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CLXXXNũII. 


Proceedings in PARLIAMENT -againſt James Earl of Der- 
wentwater, William Lord Widdrington, William Earl of 
Nithiſdale, Robert Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, upon an Impeachment 
for High-Treafon, Febr. 9. 1715. 2 GEO. IJ. | 


HE above-named Lords 
having excited a Rebellion, 
and levied War againſt his 
Majeſty, and being taken 
Priſoners, whilſt in actual 
Hoſtilities, the Parliament 
at thar time ſitting, it was 
— moved in the Houſe of Com- 

A mons, January q. that they 
ſhould not be left to the ordinary method of Pro- 


fecutions, but be proceeded againſt by way of 


Impeachment: Upon which Occaſion Mr. Lech- 


mere ſpake as follows, 


After the general Aſſurances this Houſe has 
glven to his Majeſty, one Moment ought not to 
be loſt without taking ſome effectual Step towards 


making them good. The firſt and great Concern 


is to put an End to this Rebellion, not only to 
quiet the preſent Commotions, but to extinguith 


the very poſſibility of their being renewed: For 


theſe Ends every Gentleman will agree toſtrengthen 
che Hands of the King, in ſuch manner as will 
enable him ſpeedily and effectually to complete 
this Work: You will do this with abſolute Cheer- 
9 9 2 certain Knowledge and Expe- 
or. VL | | 


rience we have had of the Wiſdom and Juſtice of 
his Majeſty, who will make no other Uſe of any 
Confidence his Parliament ſhall repoſe in him, 
than to promote the common Welfare of his Peo- 
ple; and whatever extraordinary Aſſiſtance the 
preſent Juncture of Affairs ſhall require, will be 
continu*d no longer than the publick Wb 
calls for. The next uſeful and neceſſary Step 
the National Fuſtice, which is incumbent on this 
Houſe, in Duty to the King, as well as in Juſtice 
to the People; and as ungrateful and difagreeable 
a Part as this muſt be, yet when the Deſign of 
the Enemy 1s become ſo deſperith and ſo avowed, 
as to ſtrike at the Crown upon the King's Head, 
and to involve the Nation in the Calamities of a 
Civil War, the Houſe cannot exert themſelves too 
early, nor with too much Vigour; and as the 
Houſe ſhall acquit themſelves on this Occaſion, 
I dare promiſe my ſelf the Effect will be anſwer- 
able. The Spirit which ſhall be ſhewn in this 
Inftance, will animate the Friends of the Govern- 
ment both at Home and Abroad; and the Ter- 
ror it muſt ſtrike on our Enemies, will be equal 
at leaſt, and contribute as much to the Common 
Safety, as any other Preparation that has or can 


be made. I wiſh I could ſay or think that this 
B 


Rebellion 


2 1. Proceedings againſt James Earl of Derwentwater 2G. J. 


Rebellion is the Project of thoſe only, who ap- 
pear to head it; or that it is the Reſult of the 
weak or raſh Counſels of thoſe who publickly avow 
it; I wiſh I could fay, that it is the Work of 
Papiſts only, or of thoſe few Proteſtants, who are 
wicked or weak enough openly to join in it. I 
with I could ſay, that it was a Plot but of Yeſter- 
day, and that it has taken no deeper Root, than 
ordinary Appearance will lead to ſuſpect : But 
I think it plain, that it is the Effect of many 
Years Labour, of the joint and united Labour of 
great Numbers both Proteſtants and Papiſts, the 
plain and neceſſary Conſequence of the Meaſures 
which have been carrying on for ſome Years laſt : 
To frame a right Judgment of the Nature of this 
Rebellion, I think it neceſſary for us to look 
back and conſider, the natural Tendency of the 
Publick Proccedings of late Years, and the Con- 
nection they bear with the preſent unfortunate 
State of Things; when Men in ſacred Functions 


 ſuffer'd themſelves to become State Inſtruments, 


and the great Merit of ſuch Men was under the 
Pretence of aſſerting the Doctrines of the Church 
of England, to condemn the Revolution, I could 
never underſtand any other Deſign or Tendency 
from thoſe Practices, than to undermine the Foun- 
dation of the Proteſtant Succeſſion. I remember 
*rwas faid upon a very ſolemn Occaſion, by a 
very honourable Gentleman, That the condemning 
the late happy Revolution, could have no other Mean- 
ing than to make Way for another. However wick- 
ed and dangerous cheſe Practices were, they made 


too great an Impreſſion, and contributed a great 


deal to the preſent Calamity ; for as the Deſigns 
of the Enemy grew more avow'd, State Princi- 
ples of another Kind were advanc'd, which ſti} 
conduced to the fame End. Twas well known 


what Induſtry was uſed to inculcate the Notions . 
of Hereditary Right to the Crown, in Oppoſition 


to the Settlement which had been made of it in 
the Houſe of Hanover by the Authority of Par- 
liament, and with no other View than to weaken 
that Settlement : Every one remembers what ex- 
traordinary Pains were taken to poiſon the Peo- 
ple with this dangerous Notion ; and that thoſe 
who made the beſt Court to Men in Power, were 
ſuch who eſpouſed this Opinion in the moſt noto- 
rious manner, I cannot forget with what Tender- 
neſs a certain Divine * of the Church of England 
was treated below Stairs, whilſt under Proſecu- 
tion, for the moſt impudent * Libel that ever 
was publiſhed againſt any Government, that had 
either Will or Power to maintain it ſelf. I think 
the Puniſhment that was inflicted on that Gentle- 
man Jight enough, but I cannot avoid taking 
Notice of a remarkable Paſſage, which then 
alarm'd every thinking Man, and will, one time 
or other, deſerve the Conſideration of this Houſe, 
viz. The Order from the Government, counter- 
ſign'd by a Secretary of State, to the Judges of 
the Queen s- Bencb, after the Judgment paſsd, to 
ſuperſede the ignominious Part of the Puniſhment, 
by Reaſon of the Sacred Function of the Criminal: 
By which the moſt unexampled and dangerous Di- 
ſtiuction was introduced; and which Proceeding 
could bear no other Conſtruction, than as a Li- 
cenſe and Protection, even from the Government, 


to Men in Holy Orders, to propagate that de- 


firudive Poſition with Impunity ; and the Character 
of the Perſon, which ought in Juſtice to have ag- 


* Mr. Bedford. 


De Hereditary Right aſſerted, &c. 


gravated his Guilt and heightned rhe Puniſhment, 


became his Indemnity againſt the Reproach of it, 


even by the Authority of the Government it ſelf. 
J remember very well in what Manner every 
Thing of that Nature was treated in A eſiminſie- 


Hl! ; what Severitics were exerciſed againſt thoſe 
Perſons who had Courage enough to aſſert the 
Intereſt of their Country, and of the Proteſtant 
Succeſſion, at the ſame Time that the Patous of 


Hereditary Right enjoy'd all Jnduigences. I men- 


tion theſe Things on no Uncertainties, having 
been an Eye-witneſs of them my felt, and it 
having fallen to my Share to bear ſome Part in 
them: This was one of the moſt ſucceſsful Parts 
of the Scheme of thoſe who had fix'd their Eyes 


on the Pretender: The Houſe need not be told 


how far it has operated, to the Prejudice of the 
Proteſtant Succeſſion. I could give many other 
Inſtances of this Kind, all which promoted the 
ſame End: The groſs Diſtinctions that were coin'd 
to elude the Oaths that had been made for the 
Security of the Government: The Endeavours 
that were uſed to poſſeſs the People with al/e 
Fears of the Danger of the Church; and the little 
Care that was taken, to ſay no worſe of it, to in- 


{till into the Youth of the Kingdom, ſuch Princi- 


les as were conſiſtent with the true Intereſt either 


of Church or State. I look upon theſe Things to 
be the Foundation of the Scheme that 1s now, by 
this Rebellion, carrying on into Execution; and 
I own that in this Reſpect the Authors of it were 
Wiſe in their Generation, for by theſe Arts the very 
Principle on which the Proteſtant Succeſſion 1s 


founded, was ſhaken ; and tho* the Methods of 
doing it were baſe and vile, yet the Diſſatisfaction 


and Uneaſineſs that was created by them i the 


Minds of the People, made Way for the Change 


that was deſired. I muſt crave leave to put 


you in Mind of other Parts of this Scheme that 
were cartying on at the ſame Time. The Ene- 


mies to the preſent Government judging aright 


for their own Purpoſe, by all Methods to attack 
the Conſciences of the People, as to the Legality 


and Juſtice of the Settlement of the Crown in the 
Houſe of Hanover, thought it neceſſary at the 
ſame time to diſable, as far as they could, thoſe 
Perſons who had been moſt remarkable for their 
Services in the Support of it: The great Effort 
was made at that great Þ Man, who is not only 
the Honour and Ornament of his Country, but 
the Glory of the Age he lives in. I think I ſhall 


not be ſuſpected of Flattery at this Time, nor, 1 | 


believe, at any Time, with Reſpect to that Great 
Man. Many who now hear me, remember the 
Part I took in Vindication of that Great Man, 
whilſt his Character was under Debate in this 
Houſe. I cannot forget the Rage and Invete- 
racy with which he was purſued; nor how much 


Streſs was laid upon obtaining the Cenſures of 
Parliament upon him: The Aſperſions then 


thrown upon him, did not hurt that Great Man; 
and whatever Endeavours may at any Time be 
uſed to leſſen him, will hurt none but thoſe that 
ſhall promote them : But yer thoſe vain Endea- 
vours were a very uſcful Part of the Scheme then 
carrying on. Twas a neceſſary Step for thoſe 
Men to put him out of the Way, whoſe very 
Name and Appearance, at that Time, would have 
been ſufficient to raiſe Armies in Favour of the 
Proteſtant Succeſſion and the Liberties of his 


> The Duke of Marlborough. 
Country; 
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Country: But I cannot but obſerve, That as ſer- 


viceable as it was for the Meaſures of thoſe Men 
ro wound his Character, it is now a Reproach to 
the Kingdom, that thoſe groundleſs Aſperſions, 
which have been caſt upon him, ſhould remain 
upon the Journals of Parliament. Another great 
c Lord fell under the Violence of thoſe Times, 
(I mean the Lord who was Miniſter in the Low- 
Countries, and was chiefly inſtrumental in pro- 
curing the Treaty of Barrier and Succeſſion) whole 
Proſecution was attended with uncommon Fury. 
My ſelf had ſome Share in juſtifying that Great 
Man in this Houſe, when he was voted an Enemy 
to his Country. I obſerved at that Time, and the 
Event has made it evident, that the Barrier was 
but the Pretence, and that the great Services he 
had done to the Proteſtant Succeſſion was the true 
Provocation, which drew that Rage upon him. 


Two other honourable 4 Gentlemen, now fitting 


near me, felt the Severity of thoſe Times: They 
had diſtinguiſhed themſelves by their Zeal and 
Firmneſs to the true Intereſt of their Country, 


and were too conſiderable to eſcape the Malice of 


thoſe who had other Views. Thoſe Proceedings, 
how uncertain ſoever the Deſign of them might 
appear while they were tranſacting, have been 
ſufficiently explain'd by what has follow'd. The 
Name of that General, © for whoſe immediate Ser- 


vice the Great Man firſt mentioned was blemith- 


ed, and for whom there was Vanity enough to 
make him his Rival, is now become the Reproach 


of his Family and Country; he avows the Service 
of the Pretender, and &er long we may hear of 


him at the Head of an Expedition for eſtabliſhing 
Popery and Arbitrary Power. The Secretary of 
State, f who diſtinguiſhed himſelf in the Purſuit of 
the other great Lord, has ſufficiently explain'd 
his Deſigns to the whole World; and the next 


Tidings that we may expect from abroad is, that 
he has taken upon him the Character of a Miniſter 


to the Pretender. I look upon this (namely the 
diſabling the great Aſſertors of the Proteſtant In- 


| tereſt) to be a ſecond, and no ſmall Part of the 


Scheme; and while theſe things were carrying 
on, their little Engines and Tools were carrying 
on their Work 8 below-ſtairs. Every Man who 
favour'd the Hanoverian Succeſſion was to be wor- 
ried, and all open and ſcandalous Aſſertors of 
contrary Principles were treated with all the Care 
and Tenderneſs of Friends. Charters of Corpo- 


rations were attack'd in a more unprecedented and 


dangerous manner than in any former Times, 
when Practices of that kind were' moſt juſt] 

complain'd of; and no Stone was left unturn'd, 
to ſtrengthen themſelves in that Reſpect. I will 
not now trouble you any more upon that Head, 
having ſome Thoughts e'er long to preſent you 
with a ſmall Collection of Things of that kind 
for . ſerious Conſideration. The Maſter Strokes 
of this grand Scheme are yet behind : The ſureſt 
Way to deſtroy the Government has been always 
thought to be by its own Hands ; that is, by the 
Authority and Power of Parliament. For this 
Purpoſe, a Confederacy, by which the Liberties 
of Europe had been ſo long ſuſtained againſt the 
Power of France, was broke to Pieces, by Vates 
that were obtained in this Houſe, in the moſt ex- 
raordinary Manner. The Honour of the Na- 
tion, the Ballance of Power, and the Proteſtant 
Intereſt in Europe, were effectually given up in 
De Lord Viſcount Townſhend. 


* The late Lord Viſcount Bolingbroke. 
Vol. VI. : 


2 Mr. Stanhope and Mr. Walpole, 
s Weſtminſter-Hall. 


and others for High- Treaſon. — 


the Negotiations and Concluſion of the Peace, 
by which France was reſtored to its ancient and 
formidable State: And every Body remembers 
how near we were by the ſame Influences, to have 
= up the whole Trade of the Nation to the 
ntereſt of the French King, who after that had 
no ſuitable Return left for him to make for ſuch 
Services, but to beſtow upon us a Pretender bred 
up in his own Faith, and in his own Politicks. 
Nothing could have obſtructed this, but the many 
miraculous Providences that immediately follow- 
ed, when his Power throughout Europe was un- 
conteſtable ; and, by the Meaſures that had been 
taken, the Proteſtant Succeſſion had ſcarce a Friend 
left in the World. The King's Acceſſion to the 


Throne, accompanied by ſo many providential 


Circumſtances, as it diſappointed the immediate 
Execution of the Scheme, ſo it quicted the Spirit 
of thoſe Men for ſome time. If we would make 
a right Judgment of the preſent Rebellion, we 
muſt compare the Steps that immediately pre- 
ceded, with thoſe which were taken in the laſt 
Reign, when the Hope was to have brought about 
the ſame End without a Stroke. The ſame En- 
deavours ſoon appear*'d to propagate the ſame 
Principles both in Church and State : And thoſe 
Endeavours, tho' at firſt not ſo open, were yet 
as reſtleſs to create Diſſatisfaction againſt his Ma- 
jeſty's Government, as they had been before to 
prevent its taking place. As the Encouragement 
grew ſtronger, Tumults and Riots were univerſally 
fomented ; and *ris well known from what Quar- 
ter they roſe, and againſt whom they were level- 
led: But yet no one Inſtance has been aſſign'd 
throughout his Adminiſtration, that could offend 
or provoke any but a Jacobite Spirit. His Ma- 
jeſty has done more for the Honour of the Church, 
— the true Intereſt of his Kingdom, than any 
of his Predeceſſors in three times the Number of 
Years. His Perſonal Virtues, and the Wiſdom and 
Steddineſs of his Government, have retrieved the 
Honour and Reputation of his Kingdoms, which 
had been ſo ſhamefully loſt : His Weight and In- 
fluence Abroad, and the Credit he has obtain'd in 
all the known Parts of the World, has already 
procured the Settlement of the Matters in Diffe- 
rence between the two chief Powers of Europe, 
from whom alone we can expect Aſſiſtance in 
Times of Danger. No ſingle Inſtance can be 
aſſign'd of Hardſhip or Oppreſſion to any one of 
his Subjects, or that can give a juſt Reaſon of 
Diſſatisfaction; but on the contrary, thoſe who 
have ſhewn the greateſ} Aver/ion to his Govern- 
ment, have received the kindeſt Invitations, and 
enjoy*d the higheſt Indulgencies from him. If 
any Errors may have been committed in any Parts 
of the Adminiſtration, during the preſent Diſor- 
ders, every honeſt Man ought to judge of them 
by this one Rule, that is, he plain Deſign for 
which all Meaſures are calculated, which every 
Body muſt admit to be, the Preſervation of the 
Proteſtant Succeſſion : All Incidents of ſuch an Ad- 
miniſtration, ought to be covered or juſtified by 
the Intereſt that ſhall appear to be carrying on 
throughout the whole; by the ſame Rule of 
Juſtice, when the Deſtruction of the Common In- 
zereſt was the plain Intention of the late Adminiſtra- 
tion, the greateſt Weight ought to be laid on eve- 
ry little Circumſtance that attended, in order to 
obtain a publick Satisfaction: By taking in all theſe 
* The late Duke of Ormond. 


| 8 Conſidera: 


4 1. Proceedings againſt James Earl of Derwentwater 2G. J. 


Conſiderations, I think we ſhall make a full and 
right Judgment of the Nature of this Rebellion ; 
from whence it took its Riſe ; how deep it 
has taken Noot; to what Influences it is owing, 
and how far it extends. The Part the Lord 
Derwentwater, and others, have taken in it, are 
to be conſider'd as the firſt Symptoms of that 

eneral Diſorder, for which ſo much Foundation 
was laid ; for which Reaſon I think, that we can- 
not conſider this otherwiſe than as the Cauſe of 
the Nation, in the ſtrongeſt manner. In Fuſtice 
to the King, as well as to the People, we ought to 
take this into our own Hands, and not to entruſt 
the Proſecution of it with any Body but our ſelves. 
Every Body knows to what Hazards Proſecutions in 
the ordinary Courſe of Fuſticeè are liable, though they 


are never ſo well concerted by thoſe, whoſe Buſi- 


neſs it is to carry them on; but how ſure ſoever 
the Succeſs may be, ina Caſe fo notorious as this, 

et it is obvious to every Body, of what different 
Weight and Influence the Proſecutions of Parlia- 
ment are from thoſe in the ordizary Forms. I own 
I am ſurprized, that any Meaſures have been 
taken of that kind, againſt the Peers who have 
been taten in open Rebellion, during the fitting of 
a Parliament which has ſhewn ſo much Zeal, and 
has contributed ſo much to the Preſervation of 
the Government, eſpecially at a time when he 
Crown on the King's Head is fighting for. I very 
well know, that tho' the Houſe of Commons Right 
of Impeaching Criminals is unlimited, yet they wilh 
exerciſe that Power by the Rules of Miſdom and 
Diſcretion, and not engage in trivial Matters, but 
in ſuch only where the Offenders are not within 
the reach of the Ordinary Juſtice ; or the Nature 
of their Crimes ſuch, as are not fit to be meddled 
with by the Ordinary Juriſdictions: The Caſe of 
the Lords taken in Rebellion 1s indeed notorious, 
and of which the Proof will be eaſy, but tho? 
not from the Difficulty of the Proſecution, but 
from the Weight and Conſequence of it, I think I 
need ſay little more to convince you, and make 
it our Proſecution, by which we engage every 
Commoner in Great-Britain, as an immediate 
Party, againſt thoſe who have carried a War into 
the Bowels of the Kingdom. No Inſtance ever 
has riſen in the Exg/;h Hiſtory, where our An- 
ceſtors have permitted a Proſecution againſt the 
chief Actors, to be carried any where but in full 
Parliament. The five Popiſb Lords were purſued 


by the loud Voice and Weight of the Commons 


of England: And tho' at that time the Nation 
was in Peace, they would not permit the Fate of 
thoſe Proſecutions to depend on the Care or Skill 
of thoſe who are verſed fn the ordinary Forms of 
Jilſtice, and their Succeſs was anſwerable. I own 
my Deſire upon all Occaſions to raiſe the Honour 
and Authority of Parliaments, which I think the 
greateſt Support of the Honour and the Prerogatives 
of the Crown. For which Reaſon, I take this Oc- 
caſion to ſpeak more fully to the Nature of Im- 
peachments, and the rather, becauſe I apprehend 
tome Gentlemen have miſtaken Notions concern- 
ing them. The Power of Impeachments is the moſt 
valuable and uſeful Privilege that belongs to the Body 
of the Commons, at leaſt, equal to that of giving 
Money, which belongs folely to them. Gentle- 
men need not be apprehenſive of any Intricacies 
in thoſe Proceedings, eſpecially at a Time and 
upon an Occaſion, when there is no Doubt of 
the Concurrence of both Houſes. Impeachments 
are in chemſelves more plain, regular, and diſin- 


Intereſt, to maintain. 


tangled, than any other Forms of Juſtice: They 
are particularly excepted out of the tate Statute 0! 
Treaſons, which has very much fetter'd tbe ori- 
nary courſe of Proceedings. Tmpeachments Were ne- 


ver made difficult, but when they were carried on 
againſt the Inclination of the Crown, or at a Time 


when there was no good Underſtanding between the 
two Houſes ; when little Occaſions might be ſought 
to raiſe Diſputes, and interrupt them; or elſe 
when they are undertaken before they are well 
conſidered, which cannot be the preſent caſe. 
There is another Reaſon, which upon this Occa- 
ſion ſhould determine Gentlemen into this Me- 
thod ; I mean the Conſequences of the Judgment 
that ſhall be obtain'd againſt theſe Lords: Tis 


my clear Opinion, and what I think I can main- 
tain, That no Pardon under the Great Seal can 


diſcharge a Judgment obtain'd upon the Impeachment 
of the Commons: This Opinion has been ſtrenu- 
ouſly aſſerted in this Houſe in former Reigns; 
and I think it not weaken'd by the Declaration in 
the Act of Settlement of the Crown upon the Houle 


of Hanover. I have heard of a very low Diſtinc- 


tion that has been coin'd without Doors, to avoid 
this Opinion, viz. That the Pardon is not plead- 
able in bar of the Impeachment, to prevent the Com- 
mons from examiniz'g into the Offence ; but that it is 
pleadable after Judgment, and in bar of Execution. 
Whenever that Queſtion ſhall come properly be- 
fore you, I will undertake to ſhew the Idleneſs 
and Abſurdity of hat Diſtinction: If that Di- 
ſtinction be framed to make Court to the Prero- 
gative, I think it the moſt falſe and deſbructive 
Piece of Flattery of the kind that ever has been 
raiſed. It is the greateſt Eaſe, Security, and Sup- 


port of the Crown, in my Opinion, inſtead of any 


Diminution of it, that no ſuch Power ſhould be lodg'd 
there, to be exerciſed on any Occaſion, to pre- 
vent the Poſſibility of the Crowrꝰs being wrought 
upon by any Influences to defeat the Judgment 
given in full Parliament, with the Concurrence of 
both Houſes, againſt the higheſt Offenders, which 
muſt inevitably create the greateſt Fealouſy, and 
cauſe the higheſt Diſſatisfactions between the Crown 
and the People: For this Reaſon, I take it to. be 
the greateſt Advantage to the Crown, that the 
Conſtitution of the Kingdom has not, as I think, 
inveſted it with any ſuch Power: And on t'other 


fide, it will clearly appear, that ſuch a Power is 


utterly inconſiſtent with the fundamental Rights of 


Parliament. I own I am ſurpriz'd to hear, that 


any ſuch Diſtinction ſhould be ſtarted at this time: 
But if the Law be, as I apprehend it is, it is the 
ſtrongeſt Reaſon for the Commons to interpoſe in 
this Proſecution to defend the Crown from the many 
Importunities to which it will be ſubject, in the 
ordinary Courſe of Juſtice : The Weight of this 
Proſecution, and the Conſequences of it, will be borne 


by the Commons, as it ought to be in a Caſe ſo 


National as this. If Gentlemen want any other 
Motives, to induce them to make this Proſecu- 
tion their own, I have a Paper in my Hand which 
will fire the Thoughts of every Gentleman here, 


it is the Pretender's Declaration, which no Body can 


read without the utmoſt Indignation ; conſidering 
the perſonal Tndignities which are therein *aſt upon 
the beſt of Princes, whoſe Title to the Cro: vn we are 
bound by all the Ties of Duty, Affection, and 


reſent this fo far, as to make our ſelves the Pro- 


ſecutors of thoſe who avow this Cauſe of the Pre- 


tender, and fet themſelves at the Head of Armies, 
; | in 


We can do no leſs than 
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the good Effects that are hoped an 


I715; aud others for 
in the Heart of the King's Dominions. In this 
Paper we ſhall ſee how we are treated ourſelves: 
We are repreſented as the moſt illegal and infamous 
Aſſembly of Men that ever met together. Theſe Con- 
fiderations ought, in Juſtice, to animate and invi- 
gorate our Procecdings in every Reſpect, till the 
Inveteracy and Infolence of the Enemy are entirely 
ſubdued: I do not think that the Proceedings of 
this Houſe ought in any Caſe to be govern'd by 
Vindifive Conſiderations, but by ſuch Circum- 


ſtances only as from their real Weight and Con- 


ſequence call'd for the Interpoſition of the Com- 
mons. I am ſenſible that the Commons have a 
great Work upon their Hands, from other In- 
peachments, which they have thought fit to enter 
upon, and which are till depending; I know 
alſo what Situation. theſe [mpeachments are in; 
and hope they will be reſum'd and carried on, in 
due Seaſon, with the ſame Vigour with which 
they were undertaken. I likewiſe believe, that the 
Nation expects, that our Inquiries upon this Head 
ſhall be extended and appear to be impartial, it 
not being poſſible, that a greater Diſhonour can 
be brought, or an heavier Imputation caſt upon 
our Proceedings, than that of Partiality, which 
cannot fail to ſink our Credit, and to prevent all 
expected 
from them: However, every Gentleman will 
agree with me, that the preſent Situation and 
Conjuncture of Affairs make it neceſſary to give 
the Preference to thoſe Lords who have been 
taken in open Rebellion. And therefore I now 


Impeach James Earl of Derwentwater of High- 


Treaſon , which Impeachment I undertake to make 
Good. 


The Conſequence of this Speech was, that the 
Houſe came to a Reſolution to impeach Fames 
Earl of Derwentwater of High-Treaſon. Upon 
the like Motions they reſolved the ſame with re- 
gard to William Lord Widdrington, William Earl 


of Nithiſdale, George Far] of Wintoun, Robert 


Earl of Carnwath, William Viſcount Kenmure, 
Milliam Lord Nairn ; accordingly they were im- 


peached at the Bar of the Houſe of Lords, and 


the ſame Night the Articles of Impeachment were 
carried up to the Lords; and the next Day the 
impeached Lords were brought to the Bar of the 
Houſe, and charged with the ſaid Articles, and 
order*d to put in their Anfwer by the 16th, and 
that not only Counſel, but any other Perſons, 


whom they ſhould name, ſhould have Liberty to 
aſſiſt them. They had afterwards Leave till the 


19th to put in their Anſwers, when they ſeverally 
pleaded Guilty (except the Earl of Mintoun, who 


had further Time allowed him) and the gth of 


February was appointed to paſs Sentence on them. 

On Thurſday February the gth, about one o 
Clock, the Lords came from their own Houſe 
into the Court erected in Meſtminſter-Hall, to 


paſs Sentence upon James Earl of Derwentwater, 


William Lord Widdrington, William Earl of 
Nithiſdale, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, in 


the Manner following. 


The Lord High-Stward's Gentlemen Atten- 
dants, two and two. 

The Clerks Aſſiſtant to the Houſe of Lords, 
and the Clerk of the Parliament, with the Clerk 
of the Crown in the Court of Chancery; the 
Clerk of the Parliament bearing the King's Com- 
miſſion to the Lord High-Steward. 


High- Treaſon. 5 

The Maſters in Chancery, two and two. 

Then the Judges. | 

The Peers Eldeſt Sons, and Peers Minors, two 
and two. | 

Four Serjeants at Arms with their Maces, two 
and two. 

The Yeoman Uſhers of the Houſe. | 

Then the Peers, two and two, beginning with 
the youngeſt Barons. 

Then four Serjeants at Arms with their Maces. 

The Serjeant at Arms attending the Great-Seal, 
and Purſe-Bearer. | 

Then Garter King at Arms; and the Gentle 
man-Uſher of the Black Rod, carrying the White 
Staff before the Lord High-Steward. 

The Lord High-Steward 1 
alone, his Train | ay Aan 

When the Lords were placed in their proper 
Seats, and the Lord High-Steward upon the 
Wool-Pack. = 

The Clerk of the Crown, in the Court of 
Chancery, ſtanding before the Clerk's Table, 
with his Face towards the State, having his 
Majeſty's Commiſſion to the Lord High-Steward 
in his Hand, made three Reverences towards the 
Lord High-Steward ; and, on his Knee, pre- 
ſented the Commiſſion to the Lord High-Steward; 
after which, and uſual Reverences, the ſame was 
carried down to the Table: And then Proclama- 
tion for Silence was made in this manner: 

O Yes, O Yes, O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. 

Then the Lord High-Steward ſtood up, and 
ſpoke to the Peers. 


Lord High-Steward. His Majeſty's Commiſſion 
is going to be read; your Lordſhips are deſired 
to attend. | 

All the Peers uncovered themſelves, and they 
and all others ſtood up uncovered while the Com- 
miſſion was reading. 


GEORGIUS R. | 
EORGIUS, Dei Gratia, Magne Britan- 
nie, Francie & Hiberniæ Rex, Fidei De- 
fenſor, &c. Prædilecto & Fideli Conſiliario noſtro 


Millielmo Domino Cowper, Cancellario noſtro Magnæ 


Pritanniæ, Salutem. Cum Facobus Comes de Der- 
wentwater, Willielmus Dominus Widdrington, Wil- 
lielmus Comes de Nithiſdale, Georgius Comes de 
Winton, Robertus Comes de Carnwath, Willielmus 
Vicecomes Kenmure, & Willielmus Dominus Nairn, }. 
coram Nobis in præſenti Parliamento, per Milites, 
Cives & Burgenſes in Parliamento nyſtro Aſſemblat* 
de alta Proditione per ipſos Facobum Comitem de 
Derwentwater, Willielmum Dominum Middrington, 
Willielmum Comitem de Nithiſdale, Georgium Comi- 
tem de Winton, Robertum Comitem de Carnwath, 
Wilkelmum Vicecomitem Kenmure, & Willielmum 
Dominum Nairn, commiſ, & perpetrat* in nomine 
ipſorum Militum, Civium & Burgenſium, & no- 
mine omnium Communium Regni noſtri Magnæ 
Britanniæ impetiti & accuſati exiſtunt; & ipſi præ- 
did“ Jacobus Comes de Derwentwater, Willielmus 
Dominus Widdrington, Willielmus Comes de Mubiſ- 
dale, Robertus Comes de Carnwath, Willielmus 
Vicecomes Kenmure, & Willielmus Dominus Nairn, © 
coram Nobis in prefenti Parliamento de Proditione 
predie ſe efſe culpabiles ſeparatim 2 - 
| 95 
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Nos conſiderantes quod Juſtitia eſt Virtus excellens & 
alti/ſimo complacens, Velenteſque quod predic Faco- 
2 Comes de Derwentwater, Willielmus Domi sis 
Widdringtor, Willielmus C n, de Nithiſdale, Ro- 
hertus Comes de Carnwath, Willieimirs Vicecomes 
Kenmure, & Willielmas Dominus Nairn, de & fro 
Proditioze unde ipfi ut prafertur impetit' accuſat” & 
convife? exiſtunt coram Nobis in preſenti Parliamento 
0, ſecundum Legem & Conſuetudinem hbujis Regiil 
ri Maene Britannie, & ſecundum Conjuetudinem 
Parliamenti audiantur, ſeatentientur & adjudicentur, 


cateraque oimnid que in hac parte pertinent debito mo- 


do exerceantur & exequantur, ac Fro eo quod Proceres 
S Magnates in fra buli Parliamento noſtro afſem- 


blat” Nobis humilime ſupplicaverunt ut Seneſc allum 
JP] 


Magne Britannie pro hac vice conſtituere dignare- 
mur. Nos de fidelitate, prudentia, provida circum- 


ſpectione, & induftria veſtris plurimum confidentes, 


Ordinavimus & Conſtituimus vos ex hac Cauſa Se- 
neſcallum Magne Britauniz ad Oficium illud, cum 


- emmibus ciclem Officio in hac parte debit” & fertinen' 


(hac vice) gerend' eccupand* & exercend*. Et ideo 
wobis Mandamus quod circa frœmiſſa diligenter in- 
tendatis, & omnia que in bac parte ad Officium 
Sexeſcalli Magne Britannie pertin' & requiruntur 


hac vice faciatis, exerceatis, & exequamini cum 


effeftu. In cujus rei Tejtimonium has Literas noſtras 
freri fecimus Patentes, Teſte me ipſo apud Weſjtm' 
Nous Die Februarii, Anno Regni noſtri Secundo. 


Per ipſum Regem propria Manu Signat? 
| Wrighte. 


Serjeant at Arms. God fave the King. 
Then the Herald and Gentleman Uther of the 


Black Rod, after three Reverences, kneeling, 


preſented the White Staff to his Grace; and then 
his Grace, attended by the Herald, Black Rod 
and Seal-Bearer (making his proper Reverences 
towards the Throne) removed from the Wool- 
Pack to an armed Chair, which was placed on 
the uppermolt Step but one of the Throne, as it 
was prepared for that purpoſe, and then ſeated 
himſelf in the Chair, and delivered the Staff to 
the, Gentleman Uſher of the Black Rod on his 
Right Hand, the Seal-Bearer holding the Purſe 
on the Lett. | | 

Clerk of the Crown. Serjeant at Arms make 
Proclamation. | _ 

Serjeant at Arms. O Yes, O Yes, O Yes! 
Our Sovereign Lord the King ſtrictly charges 
and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made, as 
follows. 

O Yes, O Yes, O Yes! Lieutenant of the 
Tower of London bring forth your Priſoners to 
the Bar, according to the Order of the Houſe of 
Lords to you directed. i 

Then James Earl of Derwentwater, William 
Lord WWidaringtm, William Earl of Nithiſdale, 
Robert Earl of Carnwath, William Viſcount Ken- 
mire, and William Lord Nairn, were all brought 
to the Bar by the Deputy Governour of the 
Tower, having the Ax carried before them by 
the Gentleman Jaylor, who ſtood with it on the 
Left Hand of the Priſoners, with the Edge turned 
from him. The Priſoners when they approached 
the Bar (after kneeling) bowed to his Grace the 
Lord High-Steward, and to. the Houſe of Peers 
which Complement was returned them by his 
Grace, and the Houſe of Peers, 


Lord High-Steward. Read the Articles of Im- 
peachment. | 


ARTICLES of Impeachment of High-Trea- 
fon exhibited againſt James Earl of Der- 
wentwater, William Lord Widdrington, 
William Earl of Nithiſdale, George Earl 
of Wintoun, Robert Earl of Carnwath, 
William Viſcount Kenmure, and William 


Lord Nairn. 


wicked Deſign and Contrivance has been 
formed and carried on, to ſubvert the ancient 
and eſtabliſhed Government, and the good Laws 
of theſe Kingdoms, to extirpate the true Pro- 
teſtant Religion therein eſtabliſhed, and to de- 
{troy its Profeſſors; and inſtead thereof, to in- 
troduce and ſettle Popery and Arbitrary Power; 
in which unnatural and horrid Conſpiracy great 
Numbers of Perſons of ditferent Degrees and 
Qualities have concerned themſelves and acted; 
and many Proteſtants, pretending an uncommon 
Zeal for the Church of England, have joined 
themſelves with profeſſed Papiſts, uniting their 
Endeavours to accompliih and execute the afore- 
laid wicked and traiterous Deſigns: | 
And whereas it pleaſed Almighty God in his 


\ HERE As for many Years laſt a moſt 


good Providence, and in his great Mercy and 


Goodneſs to theſe Nations, to crown the un- 
wearied Endeavours of his late Majeſty King 
William the Third of ever-glorious Memory, by 
making him the Inſtrument to procure the Settle- 
ment of the Crown of theſe Realms in the Illuſtri- 
ous Houſe of Hanover, as the only Means under 
God to preſerve our Religion, Laws and Liber- 
ties, and to ſecure the Proteſtant Intereſt of 
Europe; ſince which happy Eſtabliſhment the 
ſaid Conſpirators have been indefatigable in their 
Endeavours to deſtroy the ſame, and to make 


Way for the vain and groundleſs Hopes of a 


ſpurious Impoſtor and Popiſh Pretender to the 
Imperial Crown of theſe Realms. 
And to accompliſh theſe Ends, the moſt im- 


moral, irreligious and unchriſtian like Methods 


have been taken, but more particularly in the laſt 
Years of the Reign of the late Queen Anne, du- 
ring which Time all imaginable Endeavours were 
uſed by the ſaid Conſpirators to prejudice the 


Minds of the Subjects of this Realm againſt the 


Legality and Juſtice of the ſaid Settlement of the 
Crown: And for that purpoſe the Holy Scriptures 
were wreſted, and the moſt wholſome Doctrines 
of the Church of England perverted and abuſed 
by Men in Holy Orders, in the moſt publick and 
ſcandalous Manner, in order to condemn the 
Juſtice of the late happy Revolution ; and there- 
by to ſap and undermine the Foundation of the 
ſaid happy Eſtabliſhment ; and the moſt nota- 
rious Inſtruments of theſe wicked Purpoſes were 
countenanced by particular Marks of publick Fa- 
vour and Diſtinction ; falſe and dangerous No- 
tions of a ſole Hereditary Right to the Imperial 
Crown of theſe Realms were propagated and en- 
couraged by Perſons in the higheſt Truſt and 
Employments, contrary to the ancient, un- 
doubted and eſtabliſhed Laws of theſe Kingdoms; 
jeſuitical and ſcandalous Diſtinctions were invented 
and publickly inculcated, to enervate the Force 
and Obligation of thoſe Oaths which had been 
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1716. 
contrived in the plaineſt and ſtrongeſt Terms by 
the Wiſdom of Parliament for the Security of 
the ſaid Eſtabliſhment ; and to conceal their De- 
ſigns, and thereby the better to enable them to 
carry on the ſame, great Numbers of the ſaid 
Conſpirators of all Ranks and Conditions, pre- 
tending a Zeal for the Proteſtant Succeſſion, 
openly and voluntarily took the faid Oaths ; 


groundleſs Fears of the Danger of the Church of 


England were fomented throughout theſe King- 
doms, to diſorder the Minds of well-diſpoſed 


Proteſtants. 


By all which and many other ſuch ungodly 

Practices of the ſaid Conſpirators, the moſt 
cauſeleſs and dangerous Jealouſies and Diſſatis- 
fictions were created in the Minds of the good 
People of this Kingdom, and great Numbers. of 
well-meaning, but deluded Proteſtants were much 
diſquieted. 
But nevertheleſs theſe diſhoneſt Methods were 
purſued by the faid Conſpirators with indefati- 
gable Induſtry, as the only Means to weaken the 
Foundations of the ſaid happy Eſtabliſhment. 

And whereas the Diſſolution of the late glo- 
rious Confederacy againſt France, and the Loſs 
of the Ballance of Power in Europe, were further 
Steps neceſſary to compleat the Deſigns of the 
{aid Conſpirators; and the ſame being effected 
by the late ignominious Peace with France, the 
French King was render'd formidable, and the 
Proteſtant Succeſſion was thereby brought into 
the moſt imminent Danger; and by theſe and 
other pernicious Meaſures, the Deſtruction ſo 
long intended by the ſaid Conſpirators, for theſe 
poor Nations, ſeemed near at Hand. | 

At which Time, and under which moſt de- 
plorable Circumſtances, it pleaſed Almighty 
God in his infinite Wiſdom to call to himſelf the 


late Queen Anne, and by a Concurrence of many 


moſt wonderful Providences to give a quiet and 

eaceable Acceſſion to his preſent moſt Gracious 
Majeſty to the Throne of his Anceſtors, to 
which he was received with one full Voice and 
Conſent of Tongue and Heart, and the united 
Joy of every good Subject and good Proteſtant, 
as their _ lawful and rightful Liege Lord; 
and altho* from the Moment his Majeſty aſcended 
the Throne to this Day, his Reign has been one 


Series of Wiſdom, Juſtice and Clemency; his 


Labours conſtant, unwearied and ſucceſsful to re- 
trieve the Honour and Reputation of theſe Na- 
tions; to re-eſtabliſh the Trade and recover the 
Wealth of his Kingdoms ; and although all ima- 
ginable Encouragement has been given to the 
Church of England, and all Tenderneſs ſhewn 


even to his Popiſh Subjects, and his conſtant Care 


has been to procure the univerſal Good of his 
People; nevertheleſs the ſaid Conſpirators have, 
by the moſt vile and impious Methods, renewed 
their Endeavours to throw theſe Kingdoms into 


the utmoſt Confuſion, and to entail endleſs Mi- 
ſeries on us and our Poſterities : For theſe Ends 


many, of the abovementioned moſt wicked and 
dangerous Pra&ices have been repeated with the 
utmoſt Induſtry and Inveteracy, to delude, diſ- 
order and corrupt the Minds of his Majeſty's good 
Subjects; the moſt groundleſs Jealouſies have 
been fomented againſt his wiſe and happy Admi- 


iſtration, and in many Parts of his Kingdoms 


the moſt unnatural, unexampled Riots and Tu- 
mults, by the ſecret and malicious Endeavours of 
the Bid Conſpirators, have been procured, ſtirred 


and others for High-Treaſon. | 7 


up, and encouraged againſt his peaceable Pro” 
teſtant Subjects, under falſe Pretences of Zeal for 
the Church of ugland, and thereby more effectu- 
ally to delude his good Subjects, and ſeduce them 
from their Allegiance, and prepare them for an 
open Rebellion. 

And the ſaid Conſpirators having at length re- 
ſolved to deprive thele Nations of the invaluable 
Bleſſings which they now enjoy under the wiſe 
and gentle Reign of his preſent moſt gracious Ma- 
jeſty King George, and of the certain Proſpect 
of Happineſs which they have for their Poſterity, 
in a Succeſſion of Princes derived from himſelf ; 
did contrive, confederate, and reſolve to put their 
moſt malicious, wicked, and traiterous Deſigns 
into immediate Execution ; for which purpoſe, 
James Earl of Derwentwater, William Lord Mid- 
drington, William Earl of Nitbiſdale, George Earl 
of Winton, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, to- 
gether with Thomas Forſter, Jun. the Lord Charles 
Murray, Edward Howard, Thomas Errington, 
John Clavering, William Shaftoe, Sir Francis An- 
derton, Ralph Standiſh, Richard Townly, Thomas 
Butler, Thomas Walton, Gabriel Hasket, Richard 
Gaſcoigne, and divers other Perſons, as falſe 
Traitors to his preſent moſt ſacred Majeſty King 


George, the only lawtul and undoubted Sovereign 


of theſe Kingdoms, having withdrawn their Al- 
legiance, and cordial Love, and true and due 
Obedience, which they as good and faithful Sub- 
jects owed to his ſaid Majeity, did, in or about 


the Months of September, October, or November, 


1715. moſt wickedly, maliciouſly, falſely and 
traiterouſly imagine and compaſs the Death of his 
ſaid moſt facred Majeſty. 

And for the accompliſhing and executing their 
ſaid traiterous Purpoſe, they the ſaid James Earl 


of Derwentwater, William Lord Widdrington, 


William Earl of Nitbiſdale, George Earl of Wintaun, 
Robert Earl of Carnwatb, William Viſcount Ken- 
mure, and William Lord Nairn, did, in or about 
the ſaid Months, or ſome of them, and at di- 
vers other Times, and in divers Places within 
this Kingdom, wickedly and traiterouſly agree, 
confederate, conſpire, and reſolve, together with 
many other evil-diſpoſed Perſons, to raiſe, ex- 
cite, and levy within the Counties of Teviotdale, 
Northumberland, Cumberland, and the County Pa- 
latine of Lancaſter, and elſewhere within this 
Kingdom, a moſt cruel, bloody, and deſtructive 
War, againſt his Majeſty, in order to depoſe and 


murther his ſacred Majeſty, and to depriye him 


of his Royal Stzte, Crown and Dignity. 

And the ſaid James Earl of Derwentwater, 
William Lord Widdringion, William Farl of 
Nithiſdale, George Earl of Vintoun, Robert Earl 
of Carnwath, William Viſcount Kenmure, William 
Lord Nairn, their Accomplices and Confederates, 
in or about the Months aforeſaid, in the Counties 
aforeſaid, or ſome of them, did gather together 
great Numbers of his Majeſty's Subjects, and 
with them did aflemble in a warlike and traiterous 


Manner, in order to raiſe Tumults and Rebellion 


within this Kingdom, and having procured great 
uantities of Arms, Ammunition and warlike 


Inſtruments, at the Times and Places aforeſaid, 


or ſome of them, did form and compoſe, or did 

aſſiſt in the forming and compoſing an Army of 

Men, conſiſting of his Majeſty's Liege Subjects, 

in order to wage War againſt his ſaid Majeſty, 

for and in behalf and in favour of the ſaid Pre- 
| * tender 


tender to the Crown of theſe Realms; and the 


ſaid laſt mentioned Conſpirators, their Accom- 
plices and Confederates, at the Time and Timcs 
and Places aforeſaid, and at divers other Limes 
and Places within this Kingdom, did malicioufly 
and traiterouſly make, levy, and raiſe War and 
Rebellion againſt his molt ſacred Majeſty, and 


in a warlike and hoſtile Manner did march thro' 


and invade ſeveral Parts of this Kingdom, and 
did unlawfully take and ſeize the Horſes and 
other the Goods and Chattels of many of the 
peaceable and good Subjects of his Majeſty, and 
in other Places did take and ſeize, from his Ma- 
jeſty's faithful Subjects, Guns, and other war- 
like Inſtruments, tor the carrying on their tral- 
terous Purpoſes. | | 5 
And the ſaid laſt mentioned Conſpirators, 
their Complices and Confederates, during their 
March and Invaſion aforeſaid, in open Defiance 


of his moſt ſacred Majeſty's juſt and undoubted 


Title to the Imperial Crown of theſe Realms, 
did wickedly and traiterouſly cauſe and procure 
the ſaid Pretender to be proclaimed, in the moſt 
publick and ſolemn Manner, as King of theſe 
Realms; and in ſeveral Places in the Counties 
aforeſaid, or ſome of them, did unlawfully take 
and ſeize from his Majeſty's Officers, of the Re- 
venue the publick Money, for the Uſe and Ser- 
vice of the ſaid Pretander ; and. tho* many of 
the Conſpirators are avowed Profeſſors of the 
Popiſh Religion, yet the more effectually to 
cover and diſguiſe their moſt wicked and traite- 
rous Deſigns, and to delude his Majeſty's Sub- 
jects, they did prevail on and procure ſeveral 
Men in Holy Orders, ' Miniſters of the Church of 
England, and who had before that Time abjured 


the faid Pretender, to accompany, countenance 


and abet the ſaid moſt traiterous Enterprize, and 
in ſeveral Places in the Counties aforeſaid, where 
the ſaid Conſpirators, their Complices and Con- 
federates then were, to pray for the ſaid Pre- 
tender in the publick Churches, as King of theſe 
Realms. | | 

That the ſaid laſt mentioned Conſpirators, their 
Accomplices and Confederates, did, on or about 
the Ninth, Tenth, Eleventh, Twelfth or Thir- 
teenth of November aforeſaid, traiterouſly ſeize and 


poſſeſs themſelves of the Town of Preſton in the 


County Palatine of Lancaſter againſt his Majeſty, 
and did then and there in a warlike and hoſtile 
Manner levy War, oppoſe, engage, . and fight 
againſt his Majeſty's Forces; and did then and 
there cauſe and procure a miſerable and horrid 
Slaughter and Murther of many of his Majeſty's 
faithful Subjects. 

All which Treaſons and Crimes abovemen- 
tioned were contrived, committed, perpetrated, 
acted and done, by the ſaid Fames Earl of Der- 


wentwater, William Lord Widdr ngton, William 


Earl of Nithi/dale, George Earl of Wintoun, Ro- 
bert Earl of Carnwath, William Viſcount Ken- 
mure, William Lord Nairn, and other the Con- 
ſpirators aforeſaid, againſt our Sovereign Lord 
the King, his Crown and Dignity; and contrary 


to the Duty of their Allegiance, and againſt tlie 
Laws and Statutes of this —— We! | 


Of all which Treaſons and Crimes, the Knights, 
Citizens and Burgeſſes in Parliament aſſembled, 
do, in the Name of themſelves and of all the 
Commons of Great Britain, impeach. the faid 
James Earl of Derwentwater, William Lord Wid- 


 Arington, William Earl of Nithiſdale, George Earl 
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of Wintoun, Robert Earl of Carnwath, William 


Viſcount Kenmure, William Lord Nairn, and 


every of them. f : 
And the ſaid Commons by Proteſtation ſaving 


to themſelves the Liberty of exhlubiting at any 
time hereafter any other Accuſations or Impeach- 
ments againſt the ſaid James Earl of Derwent- 
water, William Lord Widdrington, William Earl 
of Nithiſaale, George Earl of Wintoun, Robert 
Earl of Carnmwath, William Viſcount Kenmure, 
and Milliam Lord Nairn, or any of them; and 
alſo of replying to the Anſwers which the ſaid 
James Earl of Derwentwater, William Lord Wid- 
dringten, William Earl of Nithiſdale, George Earl 
of Winton, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, or 
any of them, ſhall make to the Premiſſes, or any 
of them, or to any Impeachment or Accuſation 
that ſhall be by them exhibited according to the 


Courſe and Proceedings of Parliament; and do 
pray, that the faid James Earl of Derwentwater, 


William Lord Widaringion, William Earl of 
Nithiſdale, George Earl of Wintoun, Robert Earl 


of Carnwath, ' William Viſcount Kenmure, and 
William Lord Nairn, be put to anſwer all and 


every the Premiſſes: And that ſuch Proceedings, 
Examinations, Trials and Judgments may be 
upon them and every of them had and uſed as 
ſhall be agreeable to Law and Juſtice. 


Lord High-Steward. Clerk of the Parliament, 
read the Record of the Anſwers and Pleas of 
the Lords the Priſoners at the Bar to the Impeach- 
ments. | VV | 


Die Jovis 19 Fanuarii, 1715. 
* HE Order of the Day being read, for 


bringing James Earl of Derwentwater, 
William Lord Widdrington, William Earl of 
Nithiſdale, George Earl of Wintoun, Robert Earl 
of Carnwath, William Viſcount Kenmure, and 
William Lord Nairn, to this Houſe, in order to 
their putting in their ſeveral Anſwers to the Ar- 
ticles of Impeachment of High-Treafon exhi- 
bited againſt them by the Houſe of Commons. 
The ſaid Earl of -Derwentwater was brought 
to the Bar by the Gentleman Uſher of the Black 
Rod, where he kneeled until the Lord Chan- 
cellor directed him to riſe; and his Lordſhip 
acquainted him with the abovementioned Order, 
and demanded of him if he was ready to put in 
his Anſwer, which he ſaid he was, and deliver'd 
the ſame at the Bar. | 
Which Anſwer of the ſaid Earl of Derwent- 
water, was read, and is as follows. 


The Anſwer of James Earl of Derwentwater, 
to the Articles of Impeachment of High- 
Treaſon exhibited againſt him by the Honou- 
rable the Kmghts, Citizens, and Burgeſſes of 
Great Britain in Parliament Aſſembled. 


T O a Charge of ſo high and heinous a Nature 
| the ſaid Earl cannot Anſwer without the 
deepeſt Concern and Affliction, which becomes 
more weighty from the Share the Honourable 
Houſe of Commons have been pleaſed to. take in 
the Accuſation : He aſſures himſelf however, that 
Great Aſſembly doth not engage in the Proſecu- 


tion of an Offence, ſo open to Conviction in the 


4 _ ordinary 


1719. 
ordinary Courſe of Law, with deſign to intercept 
hy Mics which the Earl, from the Report of 
his Majeſty's natural Goodneſs, had reaſon to ex- 
pet. It would be a 3 5h unworthy any 
Member of that Auguſt Body, to imagine he 
could have the leaſt deſire of ſpilling the Blood of 


any of his F ellow- Subjects, whom his 3 
is 


great Wiſdom ſhould think a fir Object of 


Mercy; the ſaid Earl therefore hopes that his 
Proſecution is taken out of the common Courſe 
of Juſtice, with Intention, that if in his particular 
Cale there ſhall appear any Circumitances in- 
ducing Favour or Compaſſion, boch your Lord- 
ſhips and the Commons may be Interceſſors with 
his Majeſty for Grace towards him; whereby the 
Exerciſe of the Royal Mercy, upon which the 
Earl depended (which among{t all the Virtues of 
the Crown moſt endears a Monarch to the Love 
and Aﬀection of his People) may be extended in 
ſuch Manner as may demonſtrate that Clemency 
for which his Majeſty is ſo greatly renowned, and 
not encourage any to offend upon the Preſump- 
tion of it for the future. The ſaid Earl acknow- 
ledges, with a real Sorrow, that at the time in 
the Articles mentioned he was in Arms, and with 
others did march through and invade ſeveral Parts 
of this Kingdom; and confeſſes he is thereby guilty 
ef the Offence wherewith he is charged in the ſaid 
Articles. a 
ever attended with Circumſtances which might 
move Compaſſion, the ſaid Earl hopes he may be 
intitled to it: He begs Leave to inform your 
Lordſhips, That his Temper and Inclination diſ- 
poſed him to live peaceably under his Majeſty's 
Government, and he never had the leaſt Preju- 
dice or Malice againſt his Perſon, nor was he 
cver heretofore concerned in or privy to any De- 
ſign or Contrivance to ſubvert or diſturb the 
eſtabliſhed Government, the Laws or Religion 
of this Kingdom ; and if any Methods were taken 
by others to accompliſh any of thoſe Ends, he 
was abſolutely a Stranger to them ; nor did he 
now ingage in this unhappy Undertaking upon 
any previous Concert or Contrivance for any ſuch 
purpoſe; but being young and unexperienc'd, 
he raſhly, and without any Deliberation, engaged 
himſelf to meet at Plainfield in Northumberland, 
on Aſſurance that many of his Relations and Ac- 
quaintance would appear there ; that his Under- 
taking was ſudden, appears in that he engaged 
in it without any previous Preparation. of Men, 
Horſes, Arms, or other Warlike Accoutrements ; 
and as the ſaid Earl cannot be juſtly reproached 
with any. cruel, ſevere, or harſh Action durin 
the Continuance in Arms, ſo he took the fi 
Opportunity that offered of ſubmitting to the 
King's Mercy. After the ſudden Skirmiſhes at 
Prejion, the ſaid Earl, with others, was ſollici- 
tous to prevent any farther Deſtruction of the 
Lives of his Majeſty's Subjects, and inſtrumental 
to induce all in Arms to ſubmit themſelves to the 
King, provided they might be ſecured of their 
Lives. One of his Majeſty's Officers, ſent from 
the General, gave them Encouragement to be- 
lieve, that the Surrender of themſelves would be 
the ready way to obtain the King's Mercy: In 
Confidence whereof, when a Ceſſation was agreed 
on, the ſaid Earl offer'd himſelf to become one 
of the Hoſtages for them till the next Morning, 
in which time he received further Aſſurances from 
_ the Officers, that the King was a Prince of known 
Clemency ; that this was a diſtinguiſhing part of 
. ; 


* 


and others for High- Treaſon. 


But if any Offence of chat kind was 


his Character, and that the free Surrender to 


Mercy would be the moſt proper means to ob- 
tain it. The ſaid Farl believes his Majeſty's Of- 


ficers were very ſenſible, and will be ſo juſt as 


to acknowledge, that it had not been impracti- 
cable for many of thoſe at Preſton to make their 
way through his Majeſty's Forces; but this At- 
tempt muſt have occaſioned the loſs of man 
Lives, and might have been productive of ill 
Conſequences to the Government, which the ſaid 
Earl was deſirous to prevent ; and when the time 
agreed on for the Ceſſation was near expired, and 
eneral Wills ſeemed uneaſy in not having re- 
ceived any Meſſage from thoſe in the Town, the 
ſaid Earl writ a Letter to exhort them to ſur- 
render to the King's Mercy ; and at the ſame 
time declared to the ſaid General, and other 
Officers, that whatever happened, he was deter- 


mined to continue with them, and rely — 


on his Majeſty's Clemency and Goodneſs, whic 
he had Encouragement to expect; and in ſuch 
Circumſtances the ſaid Earl cannot diſtruſt your 
Lordſhips or the Commons readineſs, to uſe their 
Mediation for Mercy on his Behalf, which will 
lay him under the higheſt Obligations of Duty 
and Affection to his Majeſty, and perpetual Gras 


titude to both Houſes of Parliament. 


Derwentwater. 


The material Words of which Anſwer appear- 
ing not to be ſufficiently - expreſs and clear, the 
Lord Chancellor aſked the ſaid Earl if he meant 
by the faid Anſwer to plead guilty to the High- 


_ Treaſon in the ſaid Articles of Impeachment con- 


tain'd. | 

He ſaid he did, and ſubmitted to the King's 
Mercy, and humbly deſir'd their Lordſhip's In- 
terceſſion to his Majeſty ; and his ſaid Anſwer 
and Plea was recorded accordingly, 

And he withdrew. 


Then the Lord Middrington was brought to the 
Bar, and having there alſo kneeled, was acquaint- 
ed by the Lord Chancellor with the aforemen- 
tioned Order, and aſk*d the ſame Queſtion as the 
Earl of Derwentwater ; and he likewiſe delivered 
in his Anſwer, which was read as follows : 


The Anſwer of William Lord Widdrington to 
the Articles of Impeachment of High-Treaſon 
Exhibited againſt him by the Honourable the 
Knights, Citizens, and Burgeſſes of Great 
Britain i Parliament aſſembled, 


T is with inexpreſſible Concern and Affliction 
1 the ſaid Lord appears before this Auguſt Aſ- 
ſembly charged with Crimes of the moſt heinous 
Nature; and though it is natural to Mankind to 
endeavour to conceal their Guilt, and make uſe 
of all manner of Defence, eſpecially in the caſe 
of Lite, yet as he ſurrendred himſelf at Preſton, 
intirely relying on his Majeſty's Mercy, ſo he is 
now reſolved not to take any Meaſures which 
may argue the leaſt Diffidence of that Mercy, ar 
of your Lordſhip's Goodneſs; and therefore the 
ſaid Lord confeſſes he is guilty of the Treaſon 
wherewith he is charged in the ſaid Articles; and 
after having thus freely acknowledged his Oitence, 


he begs leave to lay his Caſe before your Lord- 


ſhips, and humbly hopes, when the particular Cir- 
cumſtances are conſidered, it will not be thought 
23 o 


% 


1 


of Commons, wi 
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to merit the moſt rigorous Puniſhment, but that 
both your Lordſhips, and the Honourable Houſe 

it look upon him as a proper 
Object of his Majeſty's Clemency 3 and he hum- 
bly hopes he may not be thought the leſs un- 
worthy of Favour, in that he never before of- 


fended, nor was at any time privy to, Or ac- 


quainted with any Deſign or Contrivance to de- 
{troy or diſturb the eſtabliſhed Government, the 
Laws or Religion of this Kingdom, but came 
unawares into this ſudden and unpremeditated 
Action ; for although he had mer with publick 
Rumours and Reports of intended Invaſions from 
Abroad, and Inſurrections at Home, yet he never 
knew, or any other way heard of any formed De- 
ſign againſt the Government, till he was told the 


Night before of a Meeting intended at Plainfield 


in Northumberland on the ſixth of October laſt; 
and being ſoon after informed, that almoſt all 
his Neighbours and Acquaintance had there met 
in Arms, he took a haſty and inconſiderate Re- 
ſolution of joining them; nor was he in any ſort 
prepared for ſuch an Undertaking, having only 
ſome of his own Family with him, no Arms but 
his common Fowling-Pieces and wearing Swords, 
and fewer Horſes than he had conſtantly kept for 
ſeveral Years before ; and nothing but the Report 


of ſo many of his Friends being engaged could 


have hurried him on to an Enterprize ſo unac- 
countably raſh and unjuſtifiable ; and he is wil- 
ling to hope your Lordſhips will eſteem it ſome 
Alleviation of his Crime, that in a Commotion 
of that Nature there was ſo little Violation of the 
Rights and Properties of thoſe who oppoſed them; 
for he believes tew Inſtances can be found, where 
ſuch a Multitude continued fo long in Arms with- 
out doing greater Acts of Violence and Injuſtice. 
The ſaid Lord cannot charge himſelf with any 
injurious Acts to the Property of his Fellow- 
Subjects, and endeavoured to prevent them in 
others; and hopes it was thence owing in ſome 
Meaſure, that there was ihewn all along greater 
Marks of Moderation and Humanity, than is 


common in ſuch a warlike and hoſtile Proceed 


ing. The Suddenneſs of the Attack at Preſton, 


without any previous Summons, admitted no 


time for mediating a Submiſſion before the loſs 


of that Blood which was there unfortunately ſpilt; 
but after the Heat and Surprize of the firſt 
Action was over, a Ceſſation of Arms was de- 
ſired, and upon the mutual Meſſages which then 
paſſed, che Officers ſent from the General encou- 
raged them to believe the ſurrendring themſelves 


would be the ready way to obtain the King's 


Mercy, and gave them repeated Aſſurances, that 
they ſubmitted to a Prince of the greateſt Cle- 
mency in the World: Upon theſe Hopes and 
Aſſurances they made a general Surrender of them- 
ſelves to the King; and the ſaid Lord may juſt- 


ly take notice to your Lordſhips, that as he was 


the Jaſt who took up Arms, ſo he was the firſt who 
procured a Meeting of the chief Perſons among 
them, in order to lay them down; and cannot 
doubt but your Lordſhips, and the Honourable 
Houſe of Commons, will think it equitable to 
make ſome Diſtinction between an obſtinate Re- 
ſiſtance and an early and humble Submiſſion, 
whereby the Peace and Tranquillity of this part 
of his Majeſty's Dominions was intirely reſtored. 
Nature muſt have ſtarted at yielding themſelves 
up to a certain and ignominious Death, when it 
Mult be acknowledged that it was not impracti- 


cable for many of them to have eſcaped; and it 
was poſſible ſo great a Number grown deſperate 
might have obtained further Succeſs, and thereby 
prevented the ſo ſpeedy ſuppreſſing that Inſur- 
rection; but the ſaid Lord, and the reſt, having 
with the utmoſt Confidence relied on the Aſſu- 
rances of his Majeſty's great Clemency, and the 
hopes of Mercy, which had been given them 
from the Officers who commanded the Royal 
Forces, he is encouraged with great Earneſtnels 
to implore the Interceſſion of your Lordfhips, 
and the Honourable Houſe of Commons, with 
his Majeſty, for that Mercy on which they whol- 
ly depended ; and as he doth not know where 
Mercy was refuſed to thoſe who ſo early and 
with ſo much Reſignation ſubmitted to it, ſo he 
humbly hopes your Lordſhips may be induced 
to think, that the Exerciſe of this Divine Virtue 
by his Majeſty towards thoſe who caſt themſelves 
at his Royal Feet upon the ſole Proſpect and Ex- 
pectation of it, will appear no leſs glorious to 


his Majeſty, and prove no leſs advantageous to 


the future Quiet and Tranquillity of his Govern- 
ment, than any Examples of Juſtice in ſuch a 
Caſe can be likely ro do: And whatever Marks 


of Goodneſs and Favour his Majeſty ſhall vouch- 


ſafe to the ſaid Lord, will not fail to engage 
him by the ſtrongeſt T'yes of Gratitude, to de-. 
monſtrate in the future Courſe of his Life the moſt 
conſtant inviolable Duty to his Majeſty, and the 
moſt rea] Eſteem and Veneration for your Lord- 
ſhips and the Honourable Houſe of Commons, 
Widdrington. 


And the ſaid Lord J/7ddrington being aſked if 
he had any thing farther to ſay, he begg'd to be 
excuſed all Imperfections in his ſaid Anſwer, ſaid 
he had been indiſpoſed with the Gout in his Sto- 
mach, and was not able to employ himſelf in 
preparing his Anſwer till laſt Night, and finiſhed 
it but this Morning, and humbly implored their 
Lordſhips Interceſſion to his Majeſty for Favour 
and Mercy; and his Anſwer and Plea was re- 
corded accordingly. | | 

And he withdrew. 


Then the Earl of Nizhi/dal2 was brought to 
the Bar, and having there likewiſe kneeled, was 
acquainted with the forementioned Order, and 
aſked the ſame Queſtion as the Earl of Derwent- 
water , and he alſo delivered in his Anſwer, which 
was read as follows. | 


The Anfwer of William Earl of Nithiſdale, 
70 the Articles of Impeachment of High- 
Treaſon Exhibited againſt him by the Honou- 
rable the Knights, Citizens, and Burgeſſes of 
Great Britain i Parliament embed 


appears at your Lordſhip's Bar, under the 


1. is with the utmoſt Confuſion the ſaid Earl 
eight of an Impeachment by the Commons of 


Great Britain for High-Treafſon ; he humbly begs 


Leave, in Extenuation of his Crime, to aſſure 
your Lordſhips, that he was always a zealous 
Aſſerter of the Liberties of his Country, and ne- 
ver engaged in forming or carrying on any De- 
ſign to ſubvert the ancient eſtabliſhed Govern- 
ment, and the good Laws of this Kingdom ; 


but being Summoned by thoſe entruſted with 


the Adminiſtration of the Government in Scot- 
2 5 | land 
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land to appear at Edinburgh, and being aſ- 
— if — thither - ſhould be made 
cloſe Priſoner, he did not obey the Summons 3 
but in all humble Manner applied for their In- 
dulgence in diſpenſing with his being committed 
to Goal, offering to give any Bail for his peace- 
able and quiet Behaviour; which being refus'd, 
and being at that time in ſo ill a State of Health, 
that a Confinement in Edinburgb Caſtle would 
have endangered his Life, he was forced to ab- 
ſcond, and kept private till ſeveral of the Perſons 
mentioned in the ſaid Impeachment, with many 
other of his Neighbours, appeared in Arms very 
near the Place where the ſaid Earl lay concealed; 
and then he inconſiderately and unfortunately 
(with four of his Domeſticks, and no other Per- 
ſon whatſoever) joined them, and proceeded in 
their Company to the Places in the ſaid Articles 
of Impeachment mentioned; but he knew no- 
thing of the intended Inſurrection till they were 
actually in Arms. The ſaid Earl is deeply ſenſi- 
ble of his great Offence, and not affecting De- 
lay, nor being willing to give your Lordſhips, 
or the Honourable Houſe of Commons, any un- 
neceſſary Trouble; he does with a Sorrow, equal 
to bis Crime, confeſs that he is guilty of the Trea- 
ſon in the ſaid Articles of Impeachment conta in- 
ed, and throws himſelf at his Majeſty's Feet, 
imploring his Royal Mercy ; and to incline his 
Majeſty thereto, and induce your Lordſhips to 
recommend him as an Object thereof, he begs 
Leave to inform your Lordſhips, that when he, 
and the reſt that were with him at Preſton, had 
engaged in a Battle, a Ceſſation of Arms being 
agreed to, they had Intimations from his Maje- 
ſty's Officers, that if they ſubmitted, they might 
expect the King's Mercy ; and Hiſtory abound- 
ing with Inſtances of Conditions ſtipulated with 
Generals, even with Rebels, and afterwards agreed 
to, and confirmed by their Sovereigns, they were 

revailed on by ſuch Encouragement, together 
with the Confideration of his Majeſty's known Cle- 
mency, to ſurrender themſelves Priſoners, where- 
by the Lives of great Numbers of his Majeſty's 
good Subjects were ſaved, which by an obſtinate 
Reſiſtance would inevitably have been deſtroyed 
and therefore he moſt humbly begs your Lord- 
ſhips would be pleaſed to reprefent his Caſe to 
his Majeſty in the moſt favourable Manner; not 


doubting but by your Lordſhips powerful Inter- - 


ceſſion, he ſhall find, that as he performed the 
Duty of a good Chriſtian, in concurring to pre- 
vent the Effuſion of Blood; ſo he acted the Part 
of ea wiſe Man in relying upon a Mercy fo ex- 
tenſive as that of his Majeſty: And he preſumes, 
when the Honourable Houſe of Conumons are 
apprized of the Nature of his Caſe, they will not 
interpoſe to prevent him from having a Share in 
the Benefit of that Mercy, x. 
| JVC. 

And the faid Earl of Nithiſdale being aſk'd if 
he had any thing further 0 ſay, he faid he had 
nothing, but to implore the King's Mer 
his Anſwer and Plea was recorded accordingly. 

And he withd rex. 

Then the Earl of Carnwath was brought to the 
Bar, and having there likewiſe kneeled, was ac- 
quainted by the Lord Chancellor with the fore- 
mentioned Order, and aſked 


as the Earl of Derwentwater, _ 
Vor. VI, 


and others for High- Treaſon. 


: and 


the ſame Queſtion - 
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Hie faid he had no Anſwer in Writing, but 
deſired to throw himſelf on the King's Mercy, 
and humbly implored their Lordſhip's Interceſ- 
ſion to his Majeſty on his behalf; and afſured 
the Houſe, if the ſame were granted, he ſhould 
think himſelf obliged to live under the ſtricteſt 
Tyes of Loyalty to his Majeſty ; and as to the 
ſaid Articles, he ſaid he was guilty of the High- 
Treaſon contained in the ſaid Articles of Im- 
peachment againſt him; and the faid Plea was 
recorded accordingly. 
And he withdrew. 


Then the Viſcount Kenmure was brought to 
the Bar, and having there kneeled alſo, was 
acquainted by the Lord Chancellor with the fore- 
mentioned Order, and aſked the ſame Queſtion 
as the Earl of Derwentwater. | 


He ſaid he had no Anſwer in Writing, but 
was guilty of the Charge of High-Treaſon con- 
tained in the Articles of Impeachment againſt 
him, and begged the Houſe would intercede with 
his Majeſty for Mercy ; and his Plea was record- 
ed accordingly. 

And he withdrew. 


Then the Lord Nairn was brought to the Bar, 
and having there alſo kneeled, was acquainted 
by the Lord Chancellor with the forementioned 
Order, and aſk*d the fame Queſtion as the Earl 
of Derwentwater. . 


He faid he threw himſelf upon the King's 
Mercy, and begged the Interceſſion of this Houſe 
to his Majeſty; and as to the Articles of Impeach- 
ment exhibited againſt him, he ſaid he was 
guilty of the High-Treaſon contained in the ſaid 
Arrticles ; and his Plea was recorded accordingly. 

Then he delivered in a Petition at the Bar, 
and the ſame was read as follows. 


To the Right Honourable the Lords 
Spiritual and Temporal in Parlia- 
ment Aſſembled. _ 


The humble Petition of William Lord Nairn, 


SHEWETH, | 


HAT your Petitioner was educated, and 
＋ hath always continued a Proteſtant, ac- 
cording to the Diſcipline of the Church of Eng- 
land; and tho?, by reaſon of ſome miſtaken Prin- 
ciples he unwarily imbibed in his tender Years, 
he did not in all reſpects conform to the late 
Revolution, lying under the leſs Neceſſity, for 


that he had married an Heireſs, in whom all the 


5 of your Petitioners Eſtate is inveſted; 
and tho he never took the Oaths, yet he always 


peaceably ſubmitted to, and lived quietly under 


the Government as by Law Eſtabliſhed, until 
the breaking out of this Rebellion, in which your 
Petitioner was inadvertently involv'd, but not be- 
fore the Lord Mar, and his Adherents, had for 
a conſiderable time made themſelves Maſters of 
Perth and Dunkeld, and thereby ſurrounded your 
Petitioner's whole Eſtate, and came to your Pe- 


titioner's Houſe, lying in the middle between 


thoſe places. 
Tour Petitioner heartil 


| y repents of this raſh 
Undertaking, and IP declares 
NT 2 


he knew 
nothing 


nothing of any previous Conſultations, or Con- 
ſpiracies, in Favour of the Pretender, before he 
actually appear'd in Arms; nor knew any thing 
about crolling the Forth, until the Morning he 
was ſent over under Macintoch's Command; and 
then was ſo far from approving of that Expedi- 
tion, that tho? to avoid the Imputation of Cow- 
ardice he wou'd hazard his own Perſon therein, 
your Petitioner ordered back all his Dependants, 
and was only attended by his Son, and four Ser- 
vants, who wou'd not leave him in a Time of 
Danger, tho? often defired ; nor was your Peti- 
tioner privy to any Deſigns of marching into 
England, for having been bred a Seaman, he had 
no Pretenſions to Knowledge in the Land Service. 
Your Petitioner being now ſenſible of his Er- 
rors, hath pleaded guilty to the Articles of Im- 
peachment of High- Treaſon exhibited againſt him 
by che Honourable Houſe of Commons, and 
thrown himſelf at his Majeſty's Feet; humbly 
beſeeching your Lordſhips, in Commiſeration of 
the deplorable Circumſtances of your Petitioner, 
and his twelve Children, to recommend him to 
his Majeſty for that Mercy, which at the Time 
of his Surrender he was made to believe he might 
reaſonably expect. 3 
This will lay your Petitioner and his Poſterity 
under the greateſt Obligations of Duty and Gra- 
titude to his Majeſty, and bind them for ever to 
bleſs your Lordſhips as the merciful Inſtruments 
of procuring ſuch a gracious Deliverance. | 


And your Petitioner ſhall ever pray, &c. 
N A1RN. 


And being asked if he had any thing further 
to ſay, he ſaid he had not, and withdrew. 


Lord Hligb-Steard. My Lords that are the 
Priſoners at the Bar, I am to acquaint your 
Lordſhips, that upon any Occaſion which ſhall 
be offered you to ſpeak for yourſelves, you are 
to direct your Speech to the Lords in general 
and ſo is any other Perſon that ſhall have occa- 
ſion to ſpeak to this Court. . Ee 

Lord High-Steward. James Earl of Derwent- 
water, William Lord Widdrington, William Earl 
of Nithi/dale, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, 
You ſtand impeached of High-Treaſon by the 
Commons of Great Britain in Parliament aſ- 
ſembled ; which Treaſon is contain'd in the Ar- 
ticles that have been lately read; to this you 
have ſeverally pleaded guilty, and are thereby 
convicted. What fay you, James Earl of Der- 
wentwater, why Judgment ſhould not paſs upon 
you according to Law ? | 9 
Earl of Derwentwater. | Only humbly beg leave 

| | of my Noble Peers to 
repeat a few Circumſtances mentioned in my 
Anſwer to the Articles of Impeachment exhibited 
againſt me by the honourable Houſe of Commons. 
But the Terrors of your Lordſhips juſt: Sen- 
tence, which at once deprive me of my Life and 
Eſtate, and compleat the Misfortunes of my 
Wife and innocent Children, are ſo heavy upon 
my Mind, together with my Unexperience, that 
I am ſcarce able to alledge what may extenuate 
my Offence, if any thing can do it. I have con- 
telf'd myſelt guilty ; but, my Lords, that Guilt 
was raſhly incurred without any Premgditation, 


? 
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as I hope your Lordſhips will be convinced by 
one Particular : I beg leave to obſerve, I was 
wholly unprovided with Men, Horſes, Arms, 
and other Neceſſaries, which in my Situation I 
could not have wanted, had I been privy to an 
formed Deſign : As my Offence was ſudden, > 
my Submiſſion was early z when his Majeſty's 
Generals thought fit to demand Hoſtages for ſe- 
curing the Terms of the Ceſſation, I voluntarily 
offered myſelf, without which the Ceſſation 
might poſſibly have proved ineffectual: And 
whilſt I continued Hoſtage, the great Character 
of his Majeſty's Clemency, and the repeated En- 
couragement I had to hope for Mercy, by ſur- 
rendering to it, ſoon determined me ; and I ac- 
cordingly declared my Reſolution to remain with 
his Majeſty's Forces, and from that Time ſub- 
mitted myſelf to his Goodneſs, on which I ſtill 
entirely depend. I humbly hope to obtain the 
Mediation of your Lordſhips, and of the Ho- 
nourable Haul: of Commons, in my behalf; ſo- 
lemnly proteſting my future Conduct ſhall ſhew 
me not altogether unworthy your generous Com- 
paſſion for my Life, which is all I can beg of his 
Majeſty. 


Lord High-Steward. My Lord Derwentwater, 
yur Lordſhip's Voice hath not been perfectly 
eard to this end of the Court, therefore I ask 
you whether you have pleaded any thing in Arreſt 
of Judgment. | 
Lord Derwentwater. No, my Lords, 


Lord High-Steward. Lord Widdrington, what 
have you to fay for your ſelf why Judgment 
ſhould not paſs upon you according to Law? 


Lord Widarington.. N FE Lords, I have aban- 
. doned all manner of 
Defence ever ſince I firſt ſurrendered my ſelf to 


his Majeſty's Royal Clemency, and only now 
beg leave to repeat to your Lordſhips ſome Cir- 


cumſtances of my unhappy Caſe, which I have 


already ſet forth in my Anſwer. 

Your Lordſhips ſee before you an unfortunate 
Man, who after leading a private and retired 
Lite for many Years, has by one raſh and incon- 
ſiderate Action expoſed himſelf and his Family 


to the greateſt Calamities and Miſery, and 1s 


now upon the Point of receiving the ſevereſt 
Sentence directed by any of our Engliſh Laws. 

I do proteſt ro your Lordſhips, that I was 
never privy to any concerted Meaſures againſt 
his Majeſty's Royal Perſon, or the eſtabliſhed 
Government: As to the Inſurrection in Northum- 
berland, T only heard of it accidentally the Night 
before it happen'd, and being ſoon after informed 
that all my Neighbours and Acquaintance had 
met in Arms, a crowd of confuſed and miſtaken 
Notions hurried me at once into a precipitate 
Reſolution of joining them; a Reſolution, which, 
I muſt own, I could never ſince .calmly reflect 
upon without part of that Confuſion I find m 
ſelf under in the publick Acknowledgment of ſo 
much Raſhneſs and Folly. After thus plunging 
out of my Depth, as unprepared for ſuch an En- 
terprize as the Action was unpremeditated, I 
cannot, for my own Particular, upon the ſtricteſt 
Recollection, charge myſelf with any Violation 
of the Properties of my Fellow - Subjects: But 


on the cntrary, I always endeavour'd to encou- 
rage Hymanity and Moderation during the whole 


courſę 
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courſe of our miſerable Expedition ; and in order 
to make the beſt Atonement in my Power for 
the great Fault I had been guilty of, I can juſtly 
ſay, that I was in no ſmall Degree inſtrumental 
in procuring a general Submiſſion to his Majeſty. 
But, my Lords, however willing or deſirous, 
either I or any others might be to put a ſpeedy 
End to thoſe unfortunate Troubles ; Selt-preſer- 
vation, the firſt and moſt powerful Law of Na- 
ture, would have render'd the Propoſal vain and 
fruitleſs, had not the Officers who commanded 
the Royal Forces given us Hopes of Mercy, and 
aſſured us we ſubmitted to a Prince of the greateſt 
Clemency in the World. Theſe Hopes, and 
this Aſſurance, anſwered the ſtrongeſt Objections, 
overcame all remaining Difficulties, and gave the 
finiſhing Stroke to a general Surrender, whereby 
the further Effuſion of Briti/h Blood was 
vented, and a perfect Tranquillity reſtored to 
theſe Parts of his Majeſty's Dominions. 

My Lords, as this my firſt Attempt was raſh 
and unpremeditated, as I always uſed and pro- 
moted Moderation and Humanity towards my 
Fellow-Subjects, and as I did not obſtinately per- 
fiſt in my Fault, but was the firſt who propoſed 
an early Submiſſion to his Majeſty, I humbly 
hope my unhappy Caſe, and the deplorable Con- 
dition of my unfortunate Children, already de- 
prived of their tender Mother, will raiſe a gene- 
rous Compaſſion in your Lordſhips, and the Ho- 
nourable Houſe of Commons; and I moſt 
earneſtly entreat both your Lordſhips, and that 


Honourable Houſe, to become Interceſſors with 


his Majeſty in my behalf, for that Mercy which 
J was encouraged to hope for when I firſt ſur- 
rendered, and which I have ever ſince with the 
utmoſt Confidence relied on. | 

I have only to add my moſt ſolemn Aſſurance 
before this Auguſt Aſſembly, that no future 
Time ſhall ever find me wanting in the moſt in- 
violable Duty and Gratitude to that merciful 


Prince who gives me my Life, and reſtores a 


Father to five miſerable and diſtreſſed Orphans ; 
and I ſhall always retain the higheſt Eſteem and 
Veneration for your Lordſhips and the Honour- 
able Houſe of Commons, | | 


Lord High-Steward. Lord Widdrington, for 
greater certainty I ask your Lordſhip whether 
you have pleaded any thing in Arreſt of Judg- 
ment. 

Lord Widdrington. No, my Lords, I have 
nor. | 5 | 


Lord High-Steward. William Earl of Nithi/- 
dale, what hath your Lordſhip to ſay for your 
ſelf why Judgment ſhould not paſs upon you ac- 
cording to Law? | 
Lord Nitbiſdale. Y Lords, I have con- 
| feſſed myſelf guilty, re- 
lying on his Majeſty's Mercy ; and I beg leave 
to aſſure your Lordſhips I was never privy to any 
Plot or Deſign againſt his Majeſty's Perſon or 
| Government, and was unprovided with any Ne- 

ceſſaries for ſuch a Ps but raſhly and in- 
conſiderately, with only four of my Servants, 
joined thoſe who appeared in Arms in my Neigh- 
bourhood, and was one of the laſt who went 
unto them. | | 

At Preſton, my Lords, his Majeſty's Generals 
gave great, Hopes and Encouragement to believe 


and others for Hi gh-Treaſon. 


re- 


ſelf a ve 
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that ſurrendring to his Majeſty's Mercy was the 
ready way to obtain it, with repeated Aſſurances 


that his Majeſty was a Prince of the greateſt 


Clemency. | 

— thoſe Hopes and Aſſurances I ſubmitted 
myſelf, and till entirely depend on his Majeſty's 
Goodneſs, earneſtly beſeeching your Lordſhips 
and the Honourable Houſe of Commons, to in- 
tercede with his Majeſty on my behalf. 

And I ſolemnly promife your Lordſhips I 
ſhall, during the Remainder of my Life, pay 
the utmoſt Duty and Gratirude to his moſt gra- 
cious Majeſty, and the higheſt Veneration and 
Reſpect to your Lordſhips and the Honourable 
Houſe of Commons. 


Lord Higb-Steward. I muſt alſo ask your 
Lordſhip (your Lordſhip's Voice not reaching 
thus far) whether you have pleaded any thing in 
Arreſt of Judgment. 

Lord Nithiſdale. No, my Lords, I have 
not. | | 


Lord High-Steward. Lord Carnwath, what 
have you to ſay for yourſelf why Judgment 
ſhould not paſs upon you according to Law? 


Y Lords, I ſhall not 

trouble this Great Aſ- 
ſembly with a Repetition of what I ſaid, when 
formerly before your Lordſhips and his Majeſty's 
Council. 

I hope theſe Noble Lords entertain that fa- 
vourable Opinion of my fincere Dealing then, 
as to believe that want of Experience and Know- 
ledge of the Laws was the great Inducement of 
engaging me 1n this fatal and unhappy Under- 
. | 
The only thing which I can hope or wiſh for 
is his Majeſty's Mercy; he has the Character of 
a merciful Prince : Should it pleaſe him ro think 
me a proper Object for it (tho* I muſt confeſs my 
unworthy one) all I can ſay, my Lords, 
is, that the Remainder of my Life ſhall convince 
his Majeſty, and all the World, of my true Pe- 
nitence and Gratitude. 5 

My Lords, I am yet an unworthy Member of 
this great Body, the Peerage, now expecting 
your Lordſhips Judgment as to Life or Death: 
Should it be for Lite, my Demeanour and Car- 
riage for the future will be ſuch, as none of your 
Lordſhips ſhall be aſham'd of having ſhew'd me 
Compaſſion ; but ſhould it be for Death, God's 
Will be done; to my laſt Hour I ſhall pray for 
the Nation's and your Lordſhips Proſperity ; 
having this Comfort in my preſent Diſtreſs, that 
your Lordſhips are my Judges at this Tribunal : 
And yet a greater Comfort have I, that I am 


Lord Carnwath. 


ſoon to appear before a greater, where I can't 
deſpair of finding Mercy and Forgiveneſs for all 
my Sins. Y 


I beg God Almighty's Pardon for them: I 
have already ask*d his Majeſty's, and I do it now 3 
and I do humbly beg leave, once more, and per- 


| haps the laſt Occaſion that ever I ihall have, to 


deſire that your Grace, this noble Houſe, and 
the Honourable Houſe of Commons of Great 
Britain, who are now here, would intercede with 
his Majeſty for me. * 5 5 

I take my Leave of your Lordſhips, and wiſh 
you all Happineſ 9 ir 
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Lord High-Steward. Does your Lordſhip offer 
any thing in Arreſt of Judgment? 
Lord Carnwath. No, my Lords. 


Lord High-Steward. Lord Kenmure, what 
have you to fay for yourſelf why Judgment ſhould 


not paſs upon you according to Law? 


Y Lords, I am truly ſen- 
ſible of my Crime, and 
want Words to expreſs my Repentance. God 
knows I never had any perſonal Prejudice againſt 
his Majeſty, nor was I ever acceſſary to any pre- 
vious Deſign againſt him. I humbly beg my 
noble Peers and the Honourable Houſe of Com- 
mons to intercede with the King for Mercy to 
me, that I may live to ſhew myſelf the dutifulleſt 
of his Subjects, and to be the Means to keep my 
Wife and four ſmall Children from ſtarving 3 
the Thoughts of which, with my Crime, makes 
me the moſt unfortunate of all Gentlemen. 


Lord Kenmnre. 


Lord High-Steward. Ny Lord, your Voice 
not being heard to this End of the Court, I would 
know whether in what you have ſaid you have 
olfered any thing in Arreſt of Judgment. 

Lord Keumure. No, my Words. 


Lord High-Steward. Lord Nairn, what have 
you to ſay tor yourſelf why Judgment ſhould not 
paſs upon you according to Law ? 


Lord Nairn. I Am very ſenſible how unfit Iam 
to plead my own Cauſe before 


your Grace (my Lord High-Steward) and this 


Auguſt Aſſembly; and therefore, tho? I could 
ſay much to extenuate the Crime for which I ſtand 
impeached, yet I chuſe rather to lay my whole 
Streſs upon the King's Mercy, for which he is fo 
renowned, and which I was put in hopes of at the 
Time of my Surrender, In Conſideration where- 
of, and in Compaſſion to an afflicted Wife and 
twelve Children, I ſtill hope, by the Mediation 
of your Grace, my Noble Lows and the Ho- 
nourable Houſe of Commons, I may obtain it; 
ſolemnly proteſting, that in Gratitude for ſo ſignal 
a Deliverance, I will, to the End of my Life, 
remain a dutiful and obedient Subject to his moſt 
gracious and ſacred Majeſty King George. | 


Lord High-Steward. My Lord, for greater 
certainty, I ask your Lordſhip whether you have 
offered any thing in Arreſt of Judgment. 

Lord Nairn. No, my Lords. 


Serjeant at Arms. O Yes, O Yes, O Yes! 
Our ſovereign Lord the King ſtrictly charges and 
commands all manner of Perſons to keep Silence 
upon Pain of Impriſonment. . 


Lord High-Steward. I Ames Earl of Derwent- 
25 2 we J Water, William Lord 
Widdrington, William Farl of Nithiſdate, Robert 
Earl of Carnwath, ' William Viſcount Kenmare,; 
William Lord Nairn; © 5 
Lou ſtand impeached, by the Commons of 
Great Britain in Parliament afſembled, of High 
Treaſon, in traiterouſly imagining, and compaſ- 
ſing the Death of his moſt ſacred Majeſty, and in 
conſpiring for that end to levy a bloody and de- 
ſtructive War againſt his Majeſty, in order to 
depoſe and murder him; and in levying War ac. 
8 


cordingly, and proclaiming a Pretender to his 
Crown to be King of theſe Realms. | 
Which Impeachment, though one of your 
Lordſhips, in the Introduction to his Plea, ſup- 
poſes to be out of the ordinary and common 
Courſe of the Law and Juſtice, is yet as much a 


Courſe of Proceeding according to the Common 


Law, as any other whatſoever. . | 
If you had been indicted, the Indictment muſt 
have been removed and brought before the Houſe 
of Lords (the Parliament fitting.) In that caſe 
you had (*tis true) been accuſed only by the 
Grand Jury of one County; in the preſent, the 
whole Body of the Commons of Great Britain, 
by their Repreſentatives, are your Accuſers. 
And this Circumſtance is very obſervable, (to 
exclude all poſſible Suppoſition of Hardſhip as to 
the Method of proceeding againſt you) That 
however all great Aſſemblies amongſt us are apt 
to differ on other Points, You were impeached 
by the unanimous Opinion of the Houſe of Com- 
mons (not one contradicting.) | 5 
They found themſelves, it ſeems, ſo much 
concern'd in the Preſervation of his molt truly 
ſacred Majeſty, and the Proteſtant Succeſſion 
(the very Lite and Soul of theſe Kingdoms) that 
they could not omit the firſt Opportunity of 
taking their proper Part, in order to ſo ſignal 
and neceſſary an Act of his Majeſty's Juſtice. 
And thus the whole Body Politick of this free 


| Kingdom has in a manner roſe up in its own De- 


fence, for the Puniſhment of thoſe Crimes, which, 
*rwas rightly apprehended, had a direct Tendency 


to the everlaſting Diſſolution of it. 


To this Impeachment you have ſeverally plead- 
ed, and acknowledged yourſelves guilty of the 
High-Treaſon therein contained. 3 

Your Pleas are accompanied with ſome Variety 
of Matter, to mitigate your Offences, and ta 
obtain Mercy. Fs: | 55 

Part of which, as ſome of the Circumſtances 
ſaid to have attended your Surrender (ſeeming to 
be offer'd rather as Arguments only for Mercy, 
than any thing in Mitigation of your preceding 
Guilt) is not proper for me to take notice of. 

But as to the other Part, which is meant to ex- 
tenuate the Crimes of which you are convicted, 
it is fit I ſhould take this Occaſion to make ſome 


Obſervations to your Lordſhips upon it; to the 


end that the Judgment to be given againſt you 
may clearly appear to be Juſt and Righteous, as 
well as Legal; and that you may not remain 
under any fatal Error in reſpect of a greater Ju- 
dicature, by reflecting with leſs Horror and Re- 
morſe on the Guilt you have contracted than it 
really deſerves. 

It is alledg*d by ſome of your Lordſhips, that 
you engaged in this Rebellion without previous 
Concert or Deliberation, and without ſuitable Pre- 
parations of Men, Horſes and Arms. 5 

If this ſhould be ſuppoſed true, on ſome of 
your Lordſhips averring it, I deſire you to con- 
ſider, that as it exempts you from the Circum- 
ſtance of contriving this Treaſon, ſo it very much 
aggravates your Guilt in that Part you have un- 
doubtedly born in the Execution of it. 

For it ſhews, That your Inclinations to rebel 
were ſo well known (which cou'd only be from a 
continued Series of your Words and Actions 
that the Contrivers of that horrid Deſign ae 
5 you, and therein judg'd rightly : That your 

cal to engage in this Treaſon was fo ſtrong, as 
| : o 
& 
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to carry you into it on the leaſt Warning, and the 
very firſt Invitation : That you would not excuſe 
ourſelves by want of Preparation, as you might 

fave done ; and that rather than not have a Share 
in the Rebellion, you would plunge yourſelves 
into it, almoſt naked and unprovided for ſuch an 
Enterprize: In ſhort, that your Men, Horſes, 
and Arms were not ſo well prepared, as they 
might, and would have been on longer Warning ; 
but your Minds were. : | 

It is alledg'd alſo as an Extenuation of your 
Crime, that no cruel. or harſh Action (I ſuppoſe 
is meant no Rapine or Plunder, or worſe) has 
been committed by you. | 

This may, in part only, be true. But then 
your Lordſhips will at the fame time conſider, 
that the laying waſte a Tract of Land bears but a 
little proportion in point of Guilt, compared with 
that Crime of which you ſtand convicted; an 
open Attempt to deſtroy the beſt of Kings, to 
ruin the whole Fabrick, and raze the very Foun- 
dations of a Government, the beſt ſuited of any 
in the World, to perfect the Happineſs, and ſup- 
port the Dignity of Human Nature: The former 
Offence cauſes but a Miſchief that is ſoon reco- 
ver'd, and is uſually pretty much confin'd ; the 
Jatter, had it ſucceeded, muſt have brought a 
laſting and univerſal Deſtruction on the whole 
Kingdom. | | | f 

Beſides, much of this was owing to Accident; 
your March was ſo haſty, partly to avoid the 
King's Troops, and partly from a vain Hope to 
ſtir up Inſurrections in all the Counties you paſſed 
through, that you had not time to ſpread De- 
vaſtation, without deviating from your main, and, 
as I have obſerv'd, much worſe Deſign. 

Farther, *tis very ſurprizing that any con- 
cern'd in this Rebellion ſhould lay their ingaging 
in it on the Government's doing a neceſſary and 


uſual Act in like caſes for its Preſervation ; 


the giving Orders to confine ſuch as were moſt 
likely to join in that Treaſon : *Tis hard to be- 

lieve that any one ſhould rebel, merely to avoid 
being reſtrain'd from rebelling ; or that a gentle 
Confinement would not much better have ſuited 
a ctazy State of Health, than the Fatigues and 
Inconveniencies of ſuch long and haſty Marches 
in the depth of Winter. | 

Your Lordſhips riſing in Arms therefore, has 
much more juſtify*d the Prudence and Fitneſs of 
thoſe Orders, than thoſe Orders will in any wiſe 
ſerve to mitigate your Treaſon. Alas! happy had 


it been for all your Lordſhips had you fallen un- 


der ſo indulgent a Reſtraint! 


When your Lordſhips ſhall in good earneſt 


apply your ſelves to think impartially on your 
Caſe, ſurely you will not your ſelves believe, 
that *cis poſſible, in the nature of the thing, to 
be engaged, and continue fo long engaged, in ſuch 
a difficult and laborious Enterprize, through Raſh- 
neſs, Surprize, or Inadvertency : Or that, had 
the Attack at Preſton been leſs ſudden, (and con- 
ſequently the Rebels better prepared to receive 
it) your Lordſhips had been reduced the ſooner, 
and with leſs, if not without any Bloodſhed. 
No, my Lords; theſe, and ſuch like, art art- 
ful Colourings proceeding from Minds filPd with 
Expectation of continuing in this World; and, 
not from ſuch as are preparing for their Defence 
before a Tribunal, where the Thoughts of the 


Heart, and the true Springs and Cauſes of Acti- 


ons, mult be laid open. 


and others for High- Treaſon. 


15 
And now, my Lords, having thus removed 
ſome falſe Colours you have uſed; to aſſiſt you 
yet farther in that neceſſary Work of think- 
ing on your great Offence as you ought, I 
1 to touch upon ſeveral Circumſtances that 
ſeem greatly to aggravate your Crime, and 
which will deſerve your moſt ſerious Conſide- 
ration, | | | 
The Divine Virtues (tis one of your Lord- 
ſhips own Epithets) which all the World as well 


as your Lordſhips acknowledge to be in his Ma- 


jeſty, and which you now lay claim to, ought 
certainly to have with-held your Hands from en- 
deavouring to depoſe, to deſtroy, to murder that 
moſt Excellent Prince; ſo the Impeachment 
ſpeaks, and ſo the Law conſtrues your Actions; 
and this is not only true in the Notion of Law, 
but almoſt always ſo in Deed and Reality: *Tis 
a trite, but very true Remark, that there are but 
few Hours between Kings being reduced under 
the Power of Pretenders to their Crown, and 
their Graves. Had you ſucceeded, his Majeſty's 
Caſe would, I fear, have hardly been an Excep- 
tion to that general Rule, ſince *tis highly im- 
probable, that Flight ſhould have ſaved any of 
that Illuſtrious and Valiant Family. 

*Tis a farther Aggravation of your Crime, that 
his Majeſty, whom your Lordſhips would have 


dethron'd, affected not the Crown by Force, or 
by the Arts of Ambition, but ſucceeded peace- 


ably and legally to it; and on the Deceaſe of her 
late Majeſty without Iſſue, became undoubtedly 
the next in courſe of Deſcent capable of ſucceed- 
ing to the Crown, by the Law and Conſtitution 
of this Kingdom ; as it ſtood declared ſome Years 
before the Crown was expreſly limited to the 
Houſe of Hanover. This Right was acknow- 


ledg'd, and the Deſcent of the Crown limited or 


confirmed accordingly, by the whole Legiſlature 
in two ſucceſſive Reigns ; and more than once in 
the later, which your Lordſhips Accomplices are 
very far from allowing, would biaſs the Nation 
to that ſide. | | 

How could it then enter into the Heart of Men, 
to think that private Perſons might with a good 
Conſcience endeavour to ſubvert ſuch a Settlement, 
by running to tumultuary Arms; and by intoxi- 
cating the dreggs of the People with contradictory 
Opinions, and groundleſs Slanders ; or that God's 
Providence would ever proſper ſuch wicked, ſuch 
ruinous Attempts? 

Eſpecially if in the next place it be conſider'd, 
that the moſt fertile Inventions on the ſide of the 


Rebellion, have not been able to aſſign the leaſt 


ſhadow of a Grievance as the Cauſe of it: To 
ſuch ou Shifts have they been reduced on this 
Head, that for want of better Colours, it has 
been objected, in a ſolemn manner, by your 
Lordſhips Aſſociates, to his Majeſty's Govern- 
ment; that his People do not enjoy the Fruits 
of Peace as our Neighbours have done ſince the 
laſt War : Thus they firſt rob us of our Peace, 
and then upbraid us that we have it not. *Tis a 
monſtrous Rebellion that can find no fault with 
the Government it invades, but what is the Effect 
of the Rebellion it ſelt. 

Your Lordſhips will likewife do well to conſi- 
der what an additional Burthen your Treaſon has 
made neceſſary on the People of this Kingdom ; 
who wanted, and were about to enjoy ſome Re- 
ſpite: To this end, *tis well known, that all new, 
or encreaſe of Taxes, were the laſt Year carefully 

| | avoided, 
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avoided, and his Majeſty was contented to have 
no more Forces than were juſt ſufficient to attend 


his Perſon, and ſhut the Gates of a few Gar- i” 


But what his Majeſty thus did for the Eaſe and 
Quiet of his People, you molt ungratefully turn'd 
to his Diſadvantage, by taking Encouragement 
from thence, to endanger his and his Kingdoms 
Safety, and to bring Oppreſſion on your F ellow- 
Subjects. ; . 

Your Lordſhips obſerve I avoid expatiating on 
the Miſeries of a Civil War, a very large and 


copious Subject; I ſhall but barely ſuggeſt ro o 


on that Head, that whatever thoſe Calamities 
may happen to be in the preſent Caſe, all who 
are at any Time or in any Place Partakers in the 
Rebellion (eſpecially Perſons of Figure and Di- 


ſtinction) are in ſome degree reſponſible for em: 


And therefore your Lordſhips mult not hold 

our ſelves quite clear from the Guilt of thoſe 
aria: which have been lately committed, by 
ſuch as are engaged in the ſame Treaſon with 
you, and not yet perfectly reduced, in burning 
the Habitations of their Countrymen, and there- 
by expoſing many Thouſands to Cold and Hunger 


in this rigorous Seaſon. 


I muſt be fo juſt to ſuch of your Lordſhips, 
as profeſs the Religion of the Church of Rome, 
that. you had one Temptation, and that a great 
one, to engage you in this Treaſon, which the 
others had not; in that *rwas evident, Succeſs on 


your part mult for ever have eſtabliſh'd Popery 


in this Kingdom, and that probably you could 


never have again ſo fair an Opportunity. 

But then, good God! how muſt thoſe Pro- 
teſtants be cover'd with Confuſion, who enter'd 
into the ſame Meaſures, without ſo much as ca- 
pitulating for their Religion (that ever I could 
find from any Examination I have ſeen or heard) 
or ſo much as requiring, much leſs obtaining a 
frail Promiſe, that it ſhould be preſerv'd, or 
even tolerated. | 

It is my Duty to exhort your Lordſhips thus, 
to think of the Aggravations as well as the Miti— 
gations (if there be any) of your Offences ; and 
if I could have the leaſt Hopes, that the Preju- 
dices of Habit and Education would not be 
too ſtrong for the moſt earneſt and charitable 
Entreaties; I would beg you not to rely any 
longer on thoſe Directors of your Conſciences, 
by whoſe Conduct you have, very probably, been 
led into this miſerable Condition; but that your 
Lordſhips would be aſſiſted by ſome of thoſe 
pious and learned Divines of the Church of 
England, who have conſtantly bore that infallible 
Mark of fincere Chriſtians, univerſal Charity. 

And now, my Lords, nothing remains, but 
that I pronounce upon you, (and ſorry I am that 
it falls to my Lot to do it) that terrible Sentence 
of the Law, which muſt be the ſame that is uſually 
= againſt the meaneſt Offender in the like 

ind. | 9 


The moſt ignominious and painful Parts of it 


are uſually remitted by the Grace of the Crown 
to Perſons of your Quality; but the Law in this 
Cafe being deaf to all Diſtinctions of Perſons, 
requires I ſhould pronounce, and accordingly it 
is adjudg'd by this Court, 

« That you, James Earl of Derwentwater, 
„ HI illiam Lord Widdrington, William Earl 
of Nithiſdale, Robert Earl of Carncoatb, 
* William Viſcount Kenmure, and William 

2 + | 


_ adjourn to the Houſe of Lords? 


« Lord Nairn, and every of you, return to 
ce "the Priſon of the Tower from whence you 
« came; from thence you mutt be drawn 
« to the Place of Execution; when you 
« come there, you muſt be hang*d by the 
« Neck, but not till you be Dead ; for you, 
« muſt be cut down alive, then your Bowels 
« muſt be taken out, and burnt before your 
Faces; then your Heads muſt be ſever'd 
« from your Bodies, and your Bodies di- 
« yided each into four _ and theſe 
« muſt be at the King's diſpoſal. 

And God Almighty be merciful to your 
Souls | | 


Serjeant at Arms. O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. | EEE 

Then the Lord High Steward ſtood up unco- 
ver'd, and declaring there was nothing more to 
be done by vertue of the preſent Commiſſion, 
broke the Staff, and pronounced it diſſolv'd: And 
then leaving the Chair, came down to the Wool- 
pack, and ſaid, Is it your Lordſhips Pleaſure to 


Lords. Ay, ay. 


And then the Houſe adjourn'd to the Houſe 
above, and the Lords and others returned in the 
ſame Order they came down. 


After Sentence paſt great Intereſt was made on 
their behalf for Mercy ; inſomuch that the Houſe 


of Lords preſented an Addreſs to the King, To 


Reprieve fuch of them as ſhould deſerve his Mercy; 
to which the King only anſwer'd, That on this and 
all other Occaſions, ne would do what he thought 
moſt conſiſtent with the Dignity of his Crown, and 


the Safety of his People. However, Lord Mid- 


drington, Lord Carnwath, and Lord Nairn were 
reprieved, and afterwards pardoned ; but the 
other three, Lord Derwentwater, Lord Nithiſdale, 
and Lord Kenmure were order'd for Execution on 
Febr. 24. | | 

The Earl of Nithi/dale eſeap'd the Blow, having 
found means of getting out of the Tower in Dif- 
guiſe, the very Night before the Execution. 

Early the next Morning the Scaffold on Tower - 
Hill was ſurrounded with the Guards, and a little 
before ten o'th* Clock the Earl of Derwentwater 
and the Lord Viſcount Kenmure were carried in 
an Hackney Coach from the Tower to the Tran- 
ſport-Office on Tower-Hill, where there was a Room 
hung with Black for their Reception, and there 
was a Paſſage or Gallery raid in, which led from 
thence to the Scaffold, which was alſo cover'd 


with Black. 


The Earl of Derwentwater was firſt led to the 
Scaffold, where having ſpent ſome time in pray 
ing with a Book, he then addreſs'd himſelf to the 
Sheriff, and deſir'd the Liberty to read a Paper, 
which he had drawn up: This Requeſt being 
readily granted, he went to the Rails of the Scat- 
fold and read as follows : | | 


B EING in a few Minutes to appear before the 
Tribunal of God, where, tho" moſt unworthy, 
I hope to find Mercy, which I have not found from 


Men now in Power, I have endeavour*'d to make 


my Peace with his Divine Majeſty, by moſt humbly 


begging Pardon for all the Sing of my Life; and 1 
| ou 


4 


1715. 

fa merciful Forgiveneſs, thro' the Merits * 
9 * and Death of my Saviour Jeſus Chriſt; 
for which End, I earneſtly deſire the Prayers of all 
good Chriſtians. | 


ter this, I am to aſe Pardon of thoſe whom 1 
—_ have ſcandaliz'd by pleading guilty at my Trial. 
Such as were permitted to come to me, told me, that 
having been undeniably in Arms, pleading guilty was 
but the Conſequence of having ſubmitted to Mercy; 
and many Arguments were us'd to prove there was 
nothing of moment 111 jo doing; among others, the 
univerſal Practice of ſigning Leaſes, whereof the Pre- 
ambles run in the Name of the Perſon in Poſſeſſion. 

But I am ſenſible that in this I have made bold 
with my Loyalty, having never own'd any other but 
King James the Third for my rightful and lawful So- 
vereign; him bad an Inclination to ſerve from my 
| Infancy, and was mov'd thereto by a natural Love 
I Had to his Perſon, knowing him to be capable of 
making his People happy 3 and tho“ he had been of a 
different Religion from mine, 1 ſhould have done for 
him all that lay in my Power, as my Anceſtors have 
done for his Predeceſſors, being thereto bound by the 
Laws of God and Man. | 

Wherefore, if in this Affair 1 have afted rafhly, 
it ought not to affect the Innocent; I intended to 
wrong no Body, but to ſerve my King and Country, 
aud that without Self-intereſt ; hoping, by the Ex- 
ample ] gave, to have induc'd others to their Duty; 
and God, who ſees the Secrets of my Heart, knows 
T fpeak Truth. Some Means have been propos d to 
me for ſaving my Life, which 1 look'd upon as in- 
conſiſtent with Honour and Conſcience, and there- 
fore I rejected them ; for, with God's Aſſiſtance, 
I ſhall prefer any Death, to the doing a baſe unwor- 
thy Aclion. T only wiſh now, that the laying down 
my Life, might contribute to the Service of my King 
and Country, and the Re-eſtabliſhment of the ancient 
and fundamental Conſtitution of theſe Kingdoms; 
without which, no laſting Peace, or true Happineſs, 
can attend them; then 1 ſhould, indeed, part with 
Life even with Pleaſure : As it is, 1 can only pray, 
that theſe Bleſſings may be beſtow'd upon my dear 
Country; and ſince I can do no more, I beſeech God 
to accept of my Life, as a ſmall Sacrifice towards it. 

I die a Roman Catholick ; 7 am in perfect Cha- 
rity with all the World, I thank God for it, even 
ith thoſe of the preſent Government, who are moſt 


for High- Treaſon. 


1 7 


inſtrumental in my Death. I freely forgive ſuch as 
ungenerouſly „ falſe Things of 4 Koga” 1 

to be forgiven the Treſpaſſes of my Youth, by the Fa- 
ther of infinite Mercy; into whoſe Hand I commend 
my Soul, 1 
Ja. DERWRENTWATER. 


P. S. If that Prince who now governs, bad given 
me my Life, 1 ſhould have thought my ſelf oblig'd 
never more to have taken up Arms againſt him. 


After the reading this Paper he deliver'd it to 
the Sheriff to do with it as he pleas'd. Then turn- 
ing to the Block he view'd it cloſe, and finding 
in it a rough place, which might offend hi- Neck, 
he bid the Executioner chip it off. Having pre- 
par'd himſelf for the Blow by pulling off his Coat 
and Waſtcoat, he lay down to fit his Head to 
the Block, telling the Executioner that the Sign 
he ſhould give him was, Lord Jeſu receive my 

Soul, and at the third time of repeating it he was 
to do his Office; which accordingly he did at 
one Blow. | 


Immediately after the Earl of Derwentwater 
was executed as above, the Lord Kenmure was 
brought to the Scaffold, accompany*d by his Son 
and ſome Friends, and attended by two Clergy - 
men of the Church of England, which was the 
Religion he profeſs d. He made no formal Speech, 
but teſtify'd his Sorrow for having pleaded guilty. 
Then laying down his Head on the Block, he 
rais'd ir up again, and till continuing on his 
Knees, gave the Executioner ſome Money, and 
told him, he would give him no Sign, but that 
when he laid down his Head again, he might 
perform his Office as he ſaw good. Then having 
lifted up his Hands a ſhort time in Prayer, he re- 
ſolutely laid down his Head, which at two Blows 
was ſever'd from his Body. 


After his Execution a Letter was found which 
he wrote to the Pretender (by the Style of King 
James) in which he declar*d, That he died for his 

faithful Services to his Majeſty, but hoped the Cauſe 

he died for would flouriſh after his Death: And as 
he ſuffered for his Service, be hop'd bis Majeſty would 
provide for his Wife and Children. 
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CLXXXIII. The Trial of George Earl of Wintoun, upon an 
Impeachment for High- Treaſon, March 18, 16, 19. 1718. 


2 Geo. I. 


Die Lune g Fanuarii, 1716, 
HE Earl of Vinioun was impeach'd 
of High-Treaſon; and the Articles 
| I = were brought up againſt him and 
read the ſame Day in the Houſe of 
Lords: And it was order'd that the 
Ear], with the other impeach'd Lords, ſhould 
be brought to the Bar of the Houſe of Lords the 
next Day, to hear the ſaid Articles read, and to 
abide ſuch further Order as the Houſe ſhould 

think fit to make concerning them, 
Vo L. VI. : 


Houſe he was ks Ol very ignorant 
\ ED - 


Die Martis 10 Fanuarii, 1715. 

The Earl of Wintoun and the other impeach'd 
Lords were brought to the Bar in the uſual 
Form; then the d Articles of Impeachment 
were read unto them; after which the Lord 
Chancellor asked them ſeverally what they had to 
ſay thereunto, and acquainted them, that᷑ if they 
had any thing to requeſt of the Houſe this was 


their proper Time. | 5 
Thereupon the Earl of Vintoun acquainted — 
tha 
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the Forms of their Lordſhips Judicature, and de- 
ſired he might have a Copy of the ſaid Articles, 
and ſuch Time to anſwer as the Houſe ſhould 
think fit, and that Council might be aſſign'd to 
aſſiſt him. He was directed to withdraw; and 
being accordingly withdrawn, the Houſe took 


his Requeſts into Conſideration, and thereupon 


Ordered, That his Lordſhip ſhould be allowed 
a Copy of the ſaid Articles of Impeachment, and 
Time till Saturday next to put in his Anſwer 
thereunto ; and that Council ſhould be aſſign'd 
him in order to aſſiſt him in preparing his Anſwer, 
and likewiſe in his Defence in Matters of Law. 

Then his Lordſhip was called in again, and 
the Lord Chancellor acquainted him with the faid 
Order, and that the Houſe expected he ſhould 
name ſuch Council as he deſired to have. 

To which he anſwered, that no body was al- 


low'd to come to him, he was a Stranger and un- 


prepared, and deſired to be allowed Time to 
name his Council. 
Then his Lordſhip being again withdrawn, 
After ſome time he was again called in, and 
the Lord Chancellor, by Order of the Houſe, ac- 
quainted him, That the Houſe was pleaſed, be- 
ſides Council, to allow him a Sollicitor, and to 


give him leave to name whom he deſired to come 


to him this Evening or to-morrow Morning, in 


order to adviſe him in the naming of Council and 


Sollicitor. | 


To which purpoſe the Earl of Wintoun named 
Mr. Hereot a Clergyman, Mr. Menzies, Major 
Sinclair, and Mr. George Leſely, a Lawyer. 

And then he again withdrew. | 

And the Names of the ſeveral Perſons men- 
tioned by the Earl of J/intoun being read to him, 

Ordered, That they have leave to repair to the 
ſaid Earl at any convenient Hour, any time be- 
fore the ſitting of the Houſe to-morrow, in order 
to adviſe him in the naming of Council, and a 
Sollicitor to aſſiſt him in his Defence. 

Ordered, That the ſeveral Lords impeached, or 


any of them, have Liberty to cauſe Search to be 


made, and Copies of Records and Journals to be 
taken out, in order to their Defence; and that 
the ſaid Lords ſhall have Summons iſſued for ſuch 
Witneſſes as they ſhall reſpectively ſend in the 
Namcs of, to be by them made uſe of at their 
Trials; which Witneſſes ſhall have the Protection 
of this Houle for their fafe coming and going, 
during the Time of the ſaid Trials. | 


Die Jovis 12 Fanuarii, 1715. 


A Petition of George Earl of Mintoun was pre- 
ſented to the Houle and read, praying that he 
may have ſome further Time for nominating 
Council, and a Sollicitor to act for him, and in 
the mean time to allow his Friends formerly 
named to have acceſs to him ; he having cauſed 
Application to be made to Sir Thomas Powis, and 
Mr. Mead, to have appeared for him, bur they 
both excuſed themſelves. 

Ordered, That the ſame Perſons before allow'd 
to go to the Petitioner, have leave to reſort to 
him at any ſeaſonable Time, before Eleven of the 
Clock to-morrow in the Forenoon, in order to 
the adviſing him in naming other Council, inſtead 


of thoſe who have refuſed. 
Whereas by Order of this Houſe on 7. ueſday. 


laſt, the Lords impeached were to put in their 
reſpectiye Anſwers to the Articles of Impeach- 
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ment of High- Treaſon exhibited againſt them 
by the Houſe of Commons on Saturday laſt: The 
Houſe being this Day moved at the Requeſt of 


the Earl of Derwentwater and Lord Widdrington, 


to grant them further Time to put in their An- 
ſwers to the ſaid Articles of Impeachment : It is 
Ordered, that all the faid Lords have hereby 
further Time allowed to put in their reſpective 
Anſwers to the faid Articles till Monday next at 


one of the Clock. 
Die Lune 16 Januuarii, 17 15. 


Whereas by Order of this Houſe on Thur/dy 
laſt, the Lords impeached were allowed Time to 
put in their Anſwers till this Day to the Articles 
of Impeachment exhibited againſt them, the 
Houſe being this Day moved, in regard the 
Council aſſignꝰd ſome of the ſaid Lords refuſed 
to he concerned for them, that Thur/day next 
may be appointed peremptorily for them to put 
in their ſeveral Anſwers to the ſaid Articles: It 
is Ordered, That the ſeveral Lords do perempto- 
rily put in their ſeveral Anſwers to the ſaid Ar- 
ticles on Thurſday next at one of the Clock; and 
thar the Lieutenant of his Majeſty's Tower of 
London do bring to this Houſe, on that Day, 
by that Time, the ſaid ſeveral Lords for the Pur- 
poſes aforeſaid; and that Notice be forthwith 
given them of this Order. h 


Die Jovis 19 Fanuarii, 171 9. 


The Earl of Vintoun was brought to the Bar, 
by the Gentleman-Utſher of the Black Rod, where 
he kneeled until the Lord Chancellor directed 
him to riſe, and his Lordſhip acquainted him 
with the above-mentioned Order, and demanded 
of him if he was ready to put in his Anſwer. 

He ſaid he had a Petition to preſent to the 
Houſe: He was an entire Stranger to the Nature 
of their Lordſhips Proceedings, and defired his 
Petition might be read; and the ſame was read 
as follows. 


To the Right Hononrable the K 
Spiritual and Temporal in Parlia- 
ment Aſſembled. 


The Humble Petition of George Earl of 


Wintoun, 


Humly Sheweth, | 

HA on Thurſday laſt J having applied to 
your Lordſhips, repreſenting how I had 
caus'd Application to be made to two Lawyers, 
to act as Council for me, in the Impeachment ex- 
hibited before your Lordſhips againſt me by the 
Honourable Houſe of Commons, and that they 
both dectin'd to meddle, for Reaſons then olyen 3 
your Lordſhips were pleas'd to allow me ſome 
more Time for nominating of Council, and Sol- 
licitors, and this Day for giving in my Anſwers ; 
bur by Reaſon of my cloſe Confinement, and that 


. your Lordſhips Order for allowing ſome Perſons 


to have acceſs to me, expired on Friday laſt at 
Eleven Forenoon ; I have had no Opportunity of 
naming other Council and Sollicitors ; nor can I 
have the Aſſiſtance of any, till they are appointed 
by * Lordſhips, and they allow'd acceſs to me. 

ä That 
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That your Petitioner has ſeveral Specialities 
and Matters of great Moment, which he conceives 
neceſſary to be a Part of his Anſwers, and which 
cannot be drawn into Form, without the Aſſi- 
ſtance of his Council and Sollicitors. 


Foraſmuch therefore as this Affair is to me 
of the greateſt Importance; may it pleaſe 
your Lordſhips to aſſign Sir Conſtantine 

Phipps, and Mr. Peer Williams, to be 

Council, and Charles Menzies, and Mr. 
James L.eſilie, to be my Sollicitors; and 
to order that they may have acceſs to me 
from Time to Time during my Trial; 
as alſo that your Lordſhips would be 
pleas'd to allow Mr. George Hereot, a Mi- 
niſter of the Church of England, to have 
acceſs to me from Time to Time, ſeeing 
Jam confin'd in a Room alone. 


And your Petitioner ſhall ever pray, &c. 
WIiNnTOUN. 


The ſaid Earl of Wintoun was directed to with- 


draw); and being withdrawn accordingly, 


The Order made on Thur/day laſt upon his Pe- 


tition was read, as alſo the ſeveral Orders made 
on Monday laſt. 

Ordered, That the Council mentioned in the 
ſaid Petition be aſſigned him, and that either of 
the ſaid Sollicitors be likewiſe aſſigned, and that 
he have Time to put in his Anſwer to the ſaid 
Articles till Monday next. And that the Clergy- 
man mention'd in his Petition, being his Relation, 
may have acceſs to him, provided he will ſtay in 
Cuſtody with him during his Confinement. 

Then the Earl of Mintoun was again called in, 
and the Lord Chancellor acquainted him, that 
the Houſe had conſidered his Petition, and affign'd 
him the Council he deſir'd; and would aſſign 
him either of the two Sollicitors he ſhould chuls ; 
and that the Clergyman above-mentioned might 
come to him upon the Condition before expreſſed. 
Then the ſaid Earl of Mintoun naming Mr. Men- 
dies, the Houſe accordingly aſſign'd him for his 
Sollicitor, and Ordered, that the ſaid Council and 
Sollicitor may have acceſs to him from Time to 
Time at all ſeaſonable Hours; and he withdrew. 


Die Sabbati 21 Januar 1715. 


A Petition of George Earl of Wintoun was pre- 
tented to the Houſe and read, praying that their 
Lordſhips will allow him ſuch further Time for 
putting in his Anſwer, as their Lordſhips ſhall 
think fit. | 

Ordered, That the ſaid Petition be rejected. 


Die Lune 23 Fanuarii, 1715. 


The Earl of Mintoun being brought to the 
 Houte according to Order by the Lieutenant of 
the Tower, the Gentleman-Uſher was com- 
manded to bring him to the Bar, where he kneel'd 
until he was directed by the Lord Chancellor to 
riſe; and his Lordſhip acquainted him that this 
was the peremptory Day appointed by the Houſe 
for his putting in his Anfwer to the Articles of 
Impeachment exhibited againſt him by che Houſe 
of Commons, and asked him if he was ready to 
Put in his Anſwer. 
Your, VE 


7. for High- Treaſon. 


Seaſon of the Year, and the Importance 
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He thereupon made ſome Excuſes, and deſired 
further Time for that purpoſe; 

And was directed to withdraw. 

Ordered, That the Earl of Wintoun be called 
in, and acquainted, that this Houſe, upon con- 
ſidering his Petition on Saturday laſt, for further 
Time to put in his Anſwer to the Articles of Im- 
peachment exhibited againſt him, did reject his 
ſaid Petition; and having indulged him more 
than any of the Lords impeached, are ſtill of 
Opinion (this being the peremptory Day for put- 
ting in his Anſwer) to allow him no further Time, 
and that the Conſequence of his refuſing to plead 
which will enſue in Law is, that Judgment will 
be awarded againſt him, as if he had pleaded 
guilty. Then, 

He was accordingly called in, and the Lord 
Chancellor acquainted him with the ſaid Matter. 

He thereupon delivered in at the Bar his An- 
pres fairly engroſſed on Parchment, which was 
read. | 


Die Sabbati 28 Fanuarii, 1715. 


The Commons replied to the Anſwer of the 
Earl of Wintoun. 


Die Mercurii 8 Februarii, 1715. 


Ordered, By the Lords Spiritual and Temporal 
in Parliament aſſembled, that Thur/day the ſix- 
teenth Day of this inſtant February be, and is 
hereby appointed for the Trial of George Earl of 


Wintoun at the Bar of this Houſe in Weſtminſter - 


Hall, upon the Impeachment of High-Treaſon 
exhibited againſt him by the Houſe of Com- 
mons. 


Die Veneris 10 Februari, 1715. 


Upon reading the Petition of George Earl of 
Wintouu, ſetting forth, that he had a Petition in 
the Houſe on Wedneſday laſt, when their Lord- 
ſhips appointed Thuz/day next for the Petitioner's 
Trial, deſiring that Conſideration might be had 
ro the diſtance of the Place, and the Seaſon of 
the Year, for bringing up of his Witneſſes, both 
Men and Women, from Scotland, and other 
Parts; but the Noble Peer who promiſed, and 


would have moved the ſaid Petition, not being 


preſent at the Time of making the Motion for ap- 
pointing a Day of Trial, the ſaid Petition was not 
preſented in Form, which occaſion'd the Ap- 
pointment of ſo ſhort a Time, wherein it is alto- 


| mee impoſſible to prepare any thing in order 


or the ſaid Trial: And praying that this Houſe 
will grant an Order to compel the ſeveral Wit- 
neſſes following (viz.) John Gordon, George Trotter, 
George Hogg, John Stewart, all Servitors to the 
Earl of Wintoun, Bealoun, Wife to Mr. Da- 
vid Nicholſon in Tranent, Adam Purvis, Clerk of 
the Epiſcopal Meeting-Houſe in 7Zranent, Chriſto- 
pher Seton in Port-Seton, Lieutenant-General 
Wills, Forfter, Eſq; —— Miller, Eſq; 
Capt. Alexander Streton, Mackintoſh of 
Bordlim, Aenſlie, and Tod, Bailiffs of 
Muſſelbrough, and the School-maſter of Fiſberau, 
to appear before this Houſe at the Trial, to give 
Evidence on behalf of the Petitioner ; and to al- 
low ſuch Time for their coming hither, as, in 
regard to the Diſtance of the Place, and the 
of the 
D 2 Affair, 
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Affair, their Lordſhips, in their great Witdom 
and Juſtice ſhall think reaſonable: It is Ordered, 
That the Time appointed for the Trial of the Pe- 
| titioner in Meſtminſter-Hall be, and 
Trial pat off is hereby, enlarged to Thr /day the 
M 3 eighth Day of March next: And 

that the ſeveral Perſons atore-named 
be, and are hereby required, to attend this Houle 


on Thurſday the ſaid eighth Day of March, as 


Witneſſes on behalf of the Petitioner, except ſuch 
of the ſaid Perſons as are now Priſoners for High- 


Treaſon ; and that they ſhall have the Protection 


of this Houſe for their ſafe coming and going, 
during the Time of the faid Trial. | 
Die Lune 5 Marti, 1715. 
Upon reading the Petition of George Earl of 
WWintoun, ſetting forth, that his Agents have uſed 
all Diligence poſſible in ſerving the Order of this 
Houſe for the Attendance of his Witneſſes ; and 
now they are all on their Way hither, part by 
Sea and part by Land: And that the Nature ot 
his Defence is ſuch, that if the Witneſſes were ar- 
- rived, as none of them are, the Time would be 
coo ſhort to prepare his Briefs, and inſtruct his 
Council; and praying that the Time appointed 
for his ſaid Trial, may be enlarged for ſuch Time 
as their Lordſhips, in their great Juſtice and 


Wiſdom, ſhall think proper, in a Caſe of ſo great 


Conſequence: It isorder*d, that the Time appoint- 
ed for the Petitioner's Trial be, and is hereby en- 
larged till Thur/day the fifteenth Day of this in- 
ſtant March, at ten of the Clock in the Fore- 


noon. | 
Die Lune 12 Marti, 1715. 


A Petition of George Earl of Mintoun was pre- 
ſented to the Houſe and read, ſetting forth, that 
his Agents have uſed all poſſible Diligence in 

getting his Witneſſes hither, and ſeveral of them 
are lately arrived, but four of the moſt material 
of them, tho' they all be on their Way hither, 
are not yet come up, ſome of them being lame 
and others very infirm, ſo that they are not able 
to travel ſo quickly ; and praying, that the Time 


appointed for his Trial may be enlarged for ſuch 


Time as their Lordſhips, in their great Juſtice 
and Wiſdom, ſhall think proper, in a Cale of fo 
great Concern, | 

And after Debate thereupon, and reading the 
Orders made in relation to the ſaid Trial, Charles 
Menzies, the Petitioner's Solicitor, was called in 
and examined upon Oath at the Bar, touching 
the Allegations of the ſaid Petition; and failing 
to make good the ſame z 

And being withdrawn, 

It was moved to reject the Petition. 

And the 2 pq being put whether the ſaid 
Petition ſhall be rejected, it was re ſolved in the 
Affirmative. ; 


Die Martis 13 Martii, 1715. 

Several Orders were made for preſerving the 
Peace, and touching the Courſe of Proceeding, 
to, and at the enſuing Trial; and among them, 

Ordered, That the Council aſſigned the ſaid 
Earl of Wintoun may be preſent when he is at the 


Bar, in order to be heard touching any Point or 
Matter of Law, if any ſuch ſhall ariſe | 


Die Mercurii 14 Marti, 171 5. 


Upon reading the Petition of George Earl of 
Winioun, praying that this Houſe will be pleaſed 


to aſſign, and add Mr. Kette!5y, and Dr. Sabana 

to his Council formerly named, and that they 

may have acceſs to him during his Confinement : 

It is Ordered, that the Council above-mentioned 

be aſſigned the Petitioner, to be heard to Matters 

of Law, but not to Matters of Fact, fo as not to 

put off the Peritioner's Trial, and that they, or 
either of them have acceſs to the Petitioner from 

Time to Time, at all ſeaſonable Times. 

A Motion being made, that the following Per- 
ſons, whoſe Names were contained in a Liſt ex- 
hibited at the ſame Time, on behalf of the Ear! 
of Winloun, might be ſummon'd as Witnefles for 
the ſaid Earl at his Trial; being then, as alledg'd, 
in or near the City of London. | | 

Ordered, By the Lords Spiritual and Temporal 
in Parliament aſſembled, that Fohz Gordou of 
Kirkhill, Alexander Nisbet Writer in Edinburgh, 


William Knox, Thomas Baine, fohn Watteſone, all 


three of Seaton, Mrs. Magdalen Corsbie of Can 
aongate, Agnes Duncan of Seaton, Dr. Lidderdale 
a Phyſician, Dr. Cockburne a Divine, Dr. John 
Inglis, Major Sinclair, George Trotter, and George 
Hogg of Seaton, be and are «ing required to at- 
tend this Houſe in Heſtminſter-Hlall, to-morrow 
at ten of the Clock in the Forenoon, in order to 
be examined as Witneſſes, on the behalf of George 
Earl of Minloun at his Trial. FD. 

The Houle being informed that the Earl of 
Winton deſired that General Carpenter might be 
examined as a Witneſs at his Trial: | 

The ſaid General Carpenter being a Member of 
the Houſe of Commons ; | 

A Meſlage was ſent to that Houſe by Mr. Hol- 


ford and Mr. Lovibond, to acquaint them, that 


the Lords do defire that they will give leave to 
the ſaid General Carpenter to be examined at the 
ſaid Earl's Trial. 

Ordered, That the Witneſſes which ſhall be 


produced by the Earl of Mintoun to be examined 


in his Defence, ſhall be examined upon Oath, 
which Oath to be adminiſter'd to the Witneſſes 
on both Sides at the ſaid Trial ſhall be this: 


The Evidence which you ſhall give in this Trial, 
concerning George Earl of Wintoun, Pri- 
foner at the Bar, ſhall be the Truth, the 
whole Truth, and nothing but the Truth. 

So help you God, and the Contents 
of this Book. 


Die Jovis 1 © Martii, . 


The Meſſengers ſent Yeſterday to the Houſe 
of Commons return Anſwer, That the Commons 
have given leave to General Carpenter to be ex- 
amined as a Witneſs at the Trial of George Earl 
of Wintoun. . 

The Houſe was then adjourn'd to Meſiminſter- 


Hall. 


Begin in Weſtminſter-Hall on Thurſ- 


day, March 15, 17”. 
The Firſt Day. 


BOUT one of the Clock, the Lords came 
from their own Houſe into the Court 


erected in Meſtminſter-Hall, in the manner fol- 
lowing. IDs 


The 


1715. 

The Lord High- Steward's Gentlemen Atten- 
dants, two and two. 

The Clerks Aſſiſtant to the Houſe of Lords, 
and the Clerk of the Parliament, with the Clerk 
of the Crown in the Court of Chancery; the 
Clerk of the Parliament bearing the King's Com- 
miſſion to the Lord High-Steward. 

The Maſters in Chancery, two and two. 

Then the Judges. : 

The Peers Eldeſt Sons, and Peers Minors, two 
and two. 

Four Serjeants at Arms with their Maces, two 
and two. 

The Yeoman Uſhers of the Houſe. 

Then the Peers, two and two, beginning with 
the youngeſt Barons. 

Then four Serjeants at Arms with their Maces. 

The Serjeant at Arms attending the Great-Seal, 
and Purſe-Bearer. | 

Then Garter King at Arms; and the Gentle- 
man-Utſher of the Black Rod, carrying the White 
Staff before the Lord High-Steward. 

The Lord High-Steward 
William Lord Cowper. alone, his Train borne. 

When the Lords were placed in their proper 
Seats, and the Lord High-Steward upon the 
Wool-Pack, 

The Clerk of the Crown, in the Court of 
Chancery, ſtanding before the Clerk's Table, 
with his Face towards the State, having his 
Majeſty's Commiſſion to the Lord High-Steward 
in his Hand, made three Reverences towards the 
Lord High-Steward ; and, on his Knee, pre- 
ſented the Commiſſion to the Lord High-Steward 
after which, and uſual Reverences, the ſame was 
carried down to the Table: And then Proclama- 
tion for Silence was made in this manner : 

O Yes, O Yes, O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. : 

Then the 
ſpoke to the Peers. 


Lord High-Steward. His Majeſty's Commiſſion 


is going to be read; your Lordſhips are deſired 
to attend. 
All the Peers uncovered themſelves, and th 
and all others ſtood up uncovered while the Com- 
miſſion was reading. 


GEORGIUS R. 


EORGIUS, Dei Gratia, Magne Britan- 

me, Francie & Hibernie Rex, Fidei De- 
fenſor, &c. Prædilecto & Fideli Conſiliario noſtro 
Millielmo Domino Cowper, Cancellario noſtro Magnæ 
Britanniæ, Salutem. Cum Georgius Comes de Win- 
ton, cum aliis, coram Nobis in prſenti Parlia- 
menio, per Milites, Cives & Burgenſes in Parlia- 
mento noſtro Aſemblat' de alta Proditione per ipſum 
Georgium Comitem de Winton, & aP commifſ® & 
Lerpetrab in nomine ipſorum Militum, Civium & 
Burgenſium, & nomine omnium Communium Regni 
zoſtri Magne Britanniæ impeti'' & accuſat* exiſtit. 
Nos conſiderantes quod Fuſtitia eſt Virtus excellens & 
Atilſimo complacens, Volenteſque quod prædict Geor- 
gius Comes de Winton, de & proProditione unde ipſe 
ut preferiur impetit' & accuſat* exiſtit coram Nobis 


in preſenti Parliamento noſtro, ſecundum Leg & 


Conſuetudinem hujus Regni noftri Magnæ Britannie, 
& ſecundum Conſuetudinem Parliamenti audiatur, 


for Hi gh-Treaſon. 


Lord High-Steward ſtood up, and 
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ſententietur & adindicelur, cœierague omnia que in 
hac parte pertinent debito modo exerceantur & exe- 
gquanlur, ac pro eo quod Proceres & Magnates in pre- 
ſenti Parliamento noſtro aſſemblat* Nobis bumilimne 
ſupplicaverunt ut Seneſcallum Magne Britannie pro 
hac vice conſtituere dignaremur. Nos de fidelitate, 

prudentia, provida circumſpectione, & induſtria 
veſtris plurimum confidentes, Ordinavimns & Con- 
Stutuimus vos ex bac Cauſa Seneſcallum Magnæ Bri- 
lanniæ ad Officium illud, cum omnibus eidem Officio 


in hac parte debit” & pertinen (hac vice) | oc- 


cupand & exercend*. Et ideo vobis Mandamus quod 
circa præmiſſa diligenter intendatis, & omnia quæ 


in bac parte ad Officium Seneſcalli Magne Britan- 


ne pertinent & requiruntur bac vice faciatis, ex- 
erceatis, & exequamini cum e ſfectu. In cujus rei 


Teſtimonium has Literas noſtras fieri fecimus Paten- 


tes, Teſte meipſo apud Weſtm* Decimo Quinto Die 


Per ipſum Regem propria Manu Signat“ 
| Wirigghte. 


Serjeant at Arms. God ſave the King. 

Then the Herald and Gentleman Uſher of the 
Black Rod, after three Reverences, kneeling, 
preſented the White Staff to his Grace; and then 


his Grace, attended by the Herald, Black Rod 


and Sea]-Bearer (making his proper Reverences 
towards the Throne) removed from the Wool- 
Pack to an armed Chair, which was placed on 
the uppermoſt Step but one of the Throne, as it 
was prepared for that purpoſe, and then ſeated 
himſelf in the Chair, and delivered the Staff to 


the Gentleman Uſher of the Black Rod on his 
Right Hand, the Seal-Bearer holding the Purſe 


on the Left. | 

Clerk of the Crown. Serjeant at Arms make 
Proclamation. 

Serjeant at Arms. O Yes, O Yes, O Yes! 
Our Sovereign Lord the King ſtrictly charges 
and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made, as 
follows. | 

O Yes, O Yes, O Yes! Lieutenant of the 
Tower of London bring forth your Priſoner to 
the Bar, according to the Order of the Houſe of 
Lords to you directed. | 

Then George Earl of W/intoun was brought 
to the Bar by the Deputy Governour of the 
Tower, having the Ax carried before him by 
the Gentleman Jaylor, who ſtood with it on the 
Left Hand of the Priſoner, with the Edge turned 
from him. The Priſoner when he approached 
the Bar (after kneeling) bowed to his Grace the 
Lord High-Steward, and to the Houſe of Peers; 
which Compliment was returned him by his 
Grace, and the Houſe of Peers. 

And Proclamation being again made for keep- 
ing Silence, : 

The Lord High-Steward ſpake to the Priſoner - 
as follows. | 


George Earl of Wintoun, you are brought to the 
Bar of this Auguſt Judicature, in order to a fair 
and impartial Trial, on the Impeachment of 
High-T reaſon exhibited againſt you by the Com- 
mons of Great-Britain in Parliament aſſembled ; 
to which you have anſwered, and pleaded Not 
Guilty: Thereupon the Commons have replied, 
and undertaken to prove you Guilty of the High- 
Treaſon whereof you ſtand impeached. 

. Under 


22 


Under this heavy Charge (of which your Lord- 
ſhip has long ſince had a Copy, and which you 
will now hear read again) nothing can be a greater 
Support to your Mind (eſpecially if not conſcious 
of Guilt) than to conſider, that you are about to 
be tried by your Peers; not any ſelect Number 
of them, but by their whole Body aſſembled in 
Parliament, and indifferently ſummoned to attend 
this Trial. . 

Hence your Lordſhip may be aſſured, that 

uſtice will be adminiſter'd to you, attended not 
only with that common Degree of Compaſuon 
which Humanity itſelf derives to Perſons in your 
Condition, but alſo with that extraordinary Con- 
cern for you, which naturally flows from a Parity 


of Circumſtances common to yourſelf, and to 


chem who judge you, (thoſe Bonds, the weighty 
Accuſation laid upon you, with its Conſequences, 
almoſt only excepted.) _ 

On the other hand, you muſt not hope, that 
if you ſhall be clearly prov'd guilty, their Lord- 
ſhips, being under the ſtrongeſt Obligation to do 
Right that can be laid on noble Minds, I mean 
that of their Honour, will not break through all 
the Difficulties unmerited Pity may put in their 
way, to do perfect Juſtice upon you, however 
miſerable that muſt render your Condition. 

Your Lordſhip will not be interrupted while 
you are making your Defence in a proper manner; 


and therefore you will alſo attend with Patience 


to what ſhall be ſaid by the Managers of the 


Houſe of Commons, or given in Evidence againſt. 


ou. 

5 When any of the Witneſſes produced againſt 
you by the Gentlemen of the Houſe of Commons 
are thoroughly examined by them, your Lord- 
ſhip will have Liberty to croſs-examine every 
Witneſs before another 1s called. 


But the Council aſſigned you are not to croſs- 


examine any Witneſſes, nor to give you any 


Aſſiſtance publick or private, while Matter of 


Fact only is in Queſtion ; but if any Matter of 
Law ariſe during the Courſe of your Trial, they 
may ſpeak to it in your Lordſhip's Behalf: And 
to that End they are permitted to be within hear- 


ing, that they may be the more ready and able to 


ſerve your Lordſhip on ſuch Occaſion. 

Your Lordſhip is the firſt that on an Impeach- 
ment for High-Treafon will have had the Bene- 
fit of a good Law made in the firſt Year of the 
late Queen (ſince the Revolution ; ) whereby in 
all Trials for High-Treaſon, as well as other ca- 
pital Offences mentioned in the Act, the Witneſſes 
produced on the Part of the Priſoner are to be 
examined on their Oaths : So that your Witneſſes 
will become entitled, in Reſpect of the Obligation 
under which they give their Teſtimony, to the 
ſame Degree of Credit as the Witneſſes produced 
againlt you will be. . 

I take it for granted, that if your Lordſhip de- 
fires it, you will be allowed the Uſe of Pen, Ink, 
and Paper, to take Notes in order to your De- 
tence: And I doubt not but if during the Trial 
you are obſerved to omit any juſt Advantage which 
the Law allows you, I ſhall not only be excuſed, 
but approved, if I put you in mind of it. 

I am alſo commanded to.acquaint your Lord- 
ſhip, that when you have Occaſion to ſpeak you 
are to addreſs yourſelf to the Lords in general, and 
not to any Lord in particular ; as all others who 
ſhall have Occaſion to ſpeak in this Trial will 
likewiſe take notice they are to do. | 

ET 
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The Lord High-Steward having done, com- . 
manded the Articles of Impeachment, and the 
Earl of Vintoun's Anſwer thereunto, as alſo the 
Replication of the Commons to the ſaid Anſwer, 
to be read; and the fame were read accordingly, 
as tollows. | 


ARTICLEs of Impeachment of Hiri . 
fon exhibited againſi James Kari ,, - 
wentwater, William Lord Widdring:on, 
William Earl of Nithiſdale, George Earl 

„, Wintoun, Robert Earl of Carnwath, 
William Viſcount Kenmure, and William 
Lord Nairn. | 


HEREAS for many Years laſt a moſt 
\ wicked Deſign and Contrivance has been 
formed and carried on, to ſubvert the ancient 
and eftabliſhed Government, and the good Laws 
of theſe Kingdoms, to extirpate the true Pro- 
teſtant Religion therein eſtabliſhed, and to de- 
{troy its Profeſſors; and inſtead thereof, to in- 
troduce and ſettle Popery and Arbitrary Power; 
in which unnatural and horrid Conſpiracy great 
Numbers of Perſons of diflerent Degrees and 
Qualities have concerned themſelves and acted 
and many Proteſtants, pretending an uncommon 
Zeal for the Church of England, have joined 
themſelves with profeſſed Papiſts, uniting their 
Endeavours to accompliſh and execute the afore- 
ſaid wicked and traiterous Deſigns: _ 

And whereas it pleaſed Almighty God in his 
good Providence, and in his great Mercy and 
Goodneſs to theſe Nations, to crown the un- 
wearied Endeavours of his late Majeſty King 
William the Third of ever-glorious Memory, by 
making him the Inſtrument to procure the Settle- 
ment of the Crown of theſe Realms in the Illuſtri- 
ous Houſe of Hanover, as the only Means under 
God to preſerve our Religion, Laws and Liber- 
ties, and to ſecure the Proteſtant Intereſt of 
Europe; ſince which happy Eſtabliſhment the 


faid Conſpirators have been indefatigable in their 


Endeavours to deſtroy the fame, and to make 
Way tor the vain and groundleſs Hopes of a 
ene Impoſtor and Popiſh Pretender to the 
mperial Crown of theſe Realms. 

And to accompliſh theſe Ends, the moſt im- 


moral, irreligious and unchriſtian-like Methods 
have been taken, but more particularly in the laſt 


Years of the Reign of the late Queen Anne, du- 
ring which Time all imaginable Endeavours were 
uſed by the ſaid Conſpirators to prejudice the 
Minds of the Subjects of this Realm againſt the 
Legality and Juſtice of the ſaid Settlement of the 
Crown: And tor that purpoſe the Holy Scriptures 
were wreſted, and the moſt wholſome Doctrines 
of the Church of England perverted and abuſed 
by Men in Holy Orders, in the moſt publick and 
ſcandalous Manner, in order to condemn the 
Juſtice of the late happy Revolution ; and there- 
by to ſap and undermine the Foundation of the 
ſaid happy Eſtabliſhment; and the moſt noto- 


rious Inſtruments of theſe wicked Purpoſes were 


countenanced by particular Marks of publick Fa- 
vour and Diſtinction ; falſe and dangerous No- 
tions of a ſole Hereditary Right to the Imperial 
Crown of theſe Realms were propagated and en- 
couraged by Perſons in the highett Truſt and 
Employments, contrary to the ancient, un- 

doubted 
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doubted and eftabliſhed Laws of theſe Kingdoms; 


eſuitical and ſcandalous Diſtinctions were invented 
and publickly inculcated, to ener vate the Force 
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and Obligation of thoſe Oaths 


contrived in the plaineſt and ſtrongeſt Terms by 
the Wiſdom of Parliament for the Security of 
the ſaid Eſtabliſhment 3 and to conceal their De- 
ſions, and thereby the better to enable them to 
carry on the ſame, great Numbers of the ſaid 
Conſpirators of all Ranks and Conditions, pre- 
rending 4 Zeal for the Proteſtant Succeſſion, 
openly and voluntarily took the ſaid Oaths 
groundleſs Fears of the Danger of the Church of 
England were fomented throughout theſe King- 
doms, to diſorder the Minds of well-diſpoſed 
eſtants. 
3 all which and many other ſuch ungodly 
Practices of the ſaid Conſpirators, the moſt 
cauſeleſs and dangerous Jealouſies and Diſſatis- 
factions were created in the Minds of the good 
People of this Kingdom, and great Numbers of 
well-meaning, but deluded Proteſtants were much 
iſquieted. | 
9 nevertheleſs theſe diſhoneſt Methods were 
purſued by the ſaid Conſpirators with indefati- 
oable Induſtry, as the only Means to weaken the 
Foundations of the ſaid happy Eſtabliſhment. 
And whereas the Diſſolution of the late glo- 
rious Confederacy againſt France, and the Loſs 
of the Ballance of Power in Europe, were further 
Steps neceſſary to compleat the Deſigns of the 
ſaid Conſpirators; and the ſame being effected 
by the late ignominious Peace with France, the 
French King was render'd formidable, and the 
Proteſtant Succeſſion was thereby brought into 
the moſt imminent Danger; and by theſe and 
other pernicious Meaſures, the Deſtruction ſo 
long intended by the ſaid Conſpirators, for theſe 
poor Nations, ſeemed near at Hand. 
At which Time, and under which moſt de- 


plorable Circumſtances, it pleaſed 1 


God in his infinite Wiſdom to call to himſelf the 


late Queen Anne, and by a Concurrence of many 
moſt wonderful Providences to give a quiet and 


peaceable Acceſſion to his preſent moſt Gracious 
Majeſty to the Throne of his Anceſtors, to 
which he was received with one full Voice and 
Conſent of Tongue and Heart, and the united 
Joy of every good Subject and good Proteſtant, 
as their ls lawful and rightful Liege Lord; 
and altho' from the Moment his Majeſty aſcended 


the Throne to this Day, his Reign has been one 


Series of Wiſdom, Juſtice and Clemency; his 
Labours conſtant, unwearied and ſucceſsful to re- 
trieve the Honour and Reputation of theſe Na- 
tions; to re-eſtabliſh the Trade and recover the 
Wealth of his Kingdoms; and although all ima- 
ginable Encouragement has been given to the 
Church of England, and all Tenderneſs ſhewn 
even to his Popiſh Subjects, and his conſtant Care 
has been to procure the univerſal Good of his 
People; nevertheleſs the ſaid Conſpirators have, 
by the moſt vile and impious Methods, renewed 
their Endeavours to throw theſe Kingdoms into 
the utmoſt Confuſion, and to entail endleſs Mi- 


ſeries on us and our Poſterities: For theſe Ends 


many of the abovementioned moſt wicked and 
dangerous Practices have been repeated with the 
utmoſt Induſtry and Inveteracy, to delude, diſ- 
order and corrupt the Minds of his Majeſty's good 
Subjects; the moſt groundleſs Jealouſies have 
been fomented againſt his wiſe and happy Admi- 
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which had been 
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niſtration, and in many Parts of his Kingdoms 
the moſt unnatural, unexampled Riots and Tu- 
mults, by the ſecret and malicious Endeavours of 
the ſaid Conſpirators, have been procured, ſtirred 
up, and encouraged againſt his peaceable Pro- 
teſtant Subjects, under Elſe Pretences of Zeal for 
the Church of Z7g/and, and thereby more effectu- 
ally to delude his good Subjects, and ſeduce them 
from their Allegiance, and prepare them for an 
open Rebellion. 

And the ſaid Conſpirators having at length re- 
ſolved to deprive theſe Nations of the invaluable 
Bleſſings which they now enjoy under the wiſe 
and gentle Reign of his preſent moſt gracious Ma- 
jeſty King George, and of the certain Proſpect 
of Happineſs which they have for their Poſterity, 
in a Succeſſion of Princes derived from himſelf ; 
did contrive, confederate, and reſolve to put their 
moſt malicious, wicked, and traiterqus Deſigns 
into immediate Execution; for which purpoſe, 
James Earl of Derwentwater, William Lord Wid- 
arington, William Earl of Nithiſdale, George Earl 
of Wintoun, Robert Farl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, to- 
gether with Thomas Forſter, Jun. the Lord Charles 
Murray, Edward Howard, Thomas Errington, 
John Clavering, William Shaftoe, Sir Francis An- 
derton, Ralph Standiſh, Richard Townly, Thomas 
Butler, Thomas Walton, Gabriel Hasket, Richard 
Gaſcoigne, and divers other Perſons, as falſe 
Traitors to his preſent moſt ſacred Majeſty King 
George, the only lawful and undoubted Sovereign 
of theſe Kingdoms, having withdrawn their Al- 
legiance, and cordial Love, and true and due 
Obedience, which they as good and faithful Sub- 
jects owed to his ſaid Majeſty, did, in or about 
the Months of September, October, or November, 
1715. moſt wickedly, maliciouſly, falſely and 
traiterouſly imagine and compaſs the Death of his 
ſaid moſt ſacred Majeſty. - | 

And for the accompliſhing and executing their 
ſaid traiterous Purpoſe, they the ſaid James Earl 
of Derwentwater, William Lord Widdrington , 
William Earl of Mithiſdale, George Earl of Wintoun, 
Robert Earl of Carnwatb, Pilliam Viſcount Ken- 
mure, and William Lord Nairn, did, in or about 
the ſaid Months, or ſome of them, and at di- 
vers other Times, and in divers Places within 
this Kingdom, wickedly and traiterouſly agree, 
confederate, conſpire, and reſolve, together with 
many other evil-diſpoſed Perſons, to raiſe, ex- 
cite, and levy within the Counties of Teviotdale, 
Northumberland, Cumberland, and the County Pa- 
latine of Lancaſter, and elſewhere within this 
Kingdom, a moſt cruel, bloody, and deſtructive 
War, againſt his Majeſty, in order to depoſe and 
murther his ſacred Majeſty, and to deprive him 
of his Royal State, Crown and Dignity. 

And the ſaid James Earl of Derwentwater, 
William Lord Widdringion, William Earl of 
Nithiſdale, George Earl of Wintoun, Robert Earl 
of Carnwatb, William Viſcount Kenmure, William 
Lord Nairn, their Accomplices and Confederates, 
in or about the Months aforeſaid, in the Counties 
aforeſaid, or ſome of them, did gather together 
great Numbers of his Majeſty's Subjects, and 
with them did aſſemble in a warlike and traiterous 
Manner, in order to raiſe Tumults and Rebellion 
within this Kingdom, and having procured great 
__ of Arms, Ammunition and warlike 
Inſtruments, at the Times and Places aforeſaid, 
or ſome of them, did form and compoſe, or — 
A 
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aſſiſt in the forming and poſing an Army of 
Men, conſiſting of his Majeſty's Liege Subjects, 
in order to wage War againſt his ſaid Majeſty, 
for and in behalf and in favour of the ſaid Pre- 
render to the Crown of theſe Realms; and the 
ſaid laſt mentioned Conſpirators, their Accom- 
plices and Confederates, at the Time and Times 
and Places aforefaid ; and at divers other Times 
and Places within this Kingdom, did maliciouſly 
and traiterouſly make, levy, and raiſe War and 
Rebellion againſt his moſt ſacred Majeſty ; and 
in a warlike and hoſtile Manner did march thro' 
and invade ſeveral Parts of this Kingdom ; and 
did unlawfully take and ſeize the Horſes and 
other the Goods and Chattels of many of the 
peaceable and good Subjects of his Majeſty, and 
in other Places did take and ſeize, from his Ma- 
jeſty's faithful Subjects, Guns, and other war- 
like Inſtruments, for the carrying on their trai- 
terous Purpoſcs. LS 

And the ſaid laſt mentioned Conſpirators, 
their Complices and Confederates, during their 
March and Invaſion aforeſaid, in open Defiance 
of his moſt ſacred Majeſty's juſt and undoubted 
Title to the Imperial Crown of theſe Realms, 
did wickedly and traiterouſly cauſe and procure 
the ſaid Pretender to be proclaimed, in the. moſt 
publick and fokmn Manner, as King of theſe 
Realms; and in ſeveral Places in the Counties 
aforeſaid; or ſome of them, did unlawfully take 
and ſeize from his Majeſty's Officers of the Re- 
venue the publick Money, for the Uſe and Ser- 
vice of the ſaid Pretender; and tho* many of 


the Conſpirators are avowed Profeſſors of the 


Popiſh Religion, yet the more effectually to 
cover and diſguiſe their moſt wicked and traite- 
rous Deſigns, and to delude his Majeſty's Sub- 
jets, they did prevail on and procure ſeveral 
Men in Holy Orders, Miniſters of the Church of 
England, and who had before that Time abjured 


the ſaid Pretender, to accompany, countenance 


and abet the ſaid moſt traiterous Enterprize ; and 
in ſevera] Places in the Counties aforeſaid, where 
the ſaid Conſpirators, their Complices and Con- 
federates then were, to pray for the faid Pre- 
tender in the publick Churches, as King of theſe 


Realms. 


That the ſaid laſt mentioned Conſpirators, their 
Accomplices and Confederates, did, on or about 
the Ninth, Tenth, Eleventh, Twelfth or Thir- 
teenth of November aforeſaid, traiterouſly ſeize and 

oſſeſs themſelves of the Town of Preſton in the 
County Palatine of Lancaſter againſt his Majeſty, 
and did then and there in a warlike and hoſtile 
Manner levy War, oppoſe, engage, and fight 
againſt his Majeſty's Forces; and did then and 
there cauſe and procure a miſerable and horrid 
Slaughter and Murther of many of his Majeſty's 
faithful Subjects. | 

All which Treaſons and Crimes abovemen- 
tioned were contrived, committed, perpetrated, 
acted and done, by the ſaid James Earl of Der- 
wentwater, William Lord Widdrington, William 
Earl of Nithi/dale, George Earl of Wintoun, Ro- 
bert Earl of Carnwath, William Viſcount Ken- 


mure, William Lord Nairn, and other the Con- 


ſpirators aforeſaid, againſt our Soyereign Lord 
the King, his Crown and Dignity; and contrary 
to the Duty of their Allegiance, and againſt the 
Laws and Statutes of this Kingdom. | 
Of all which T reaſons and Crimes, the Knights, 


Citizens and Burgeſſes in Parliament aſſembled, 


do, in the Name of themſelves and of all the 
Commons of Great Britain, impeach the ſaid 
James Earl of Derwentwater, Millium Lord Mid- 
drington, Milliam Earl of Nihijaale, : George Far! 
of Wintoun, Robert Farl of Carnwath, William 
Viſcount Kenmure, William Lord Nairn, and 
every of them. | 

And the ſaid Commons by Proteſtation ſaving 
to themſclves the Liberty of exhibiting at any 
time hereafter any other Accuſations or Impeach- 
ments againſt the ſaid James Eur! of Derwenr- 
water, William Lord Widdrington, IVilliam Fal! 
of Nithijaale, George Earl of Wintous, Robes! 
Earl of Carnwath, William Viſcount Kenmuyre, 
and William Lord Nairn, or any of them; and 
allo of replying to the Antwers which the taid 
James Earl of Derwentwater, William Lord I da- 
dringlen, William Earl of Nithiidale, George Fari 
of Wintoun, Robert: Earl of Carnwath, William 
Viſcount Kenmyure, and Milliam Lord Nairn, or 
any of them, ſhall make to the Premiſſes, or any 
of them, or to any Impeachment or Accuſation 
that ſhall be by them exhibited according to the 
Courſe and Proceedings of Parliament; and do 
pray, that the ſaid Fames Earl of Derwentwater, 


William Lord Widarington, William Earl of 


Nithiſdale, George Farl of Wintoun, Robert Earl 
of Carnwath, William Viſcount Kenmure, and 
William Lord Nairn, be put to anſwer all and 


every the Premiſſes: And that ſuch Proceedings, 


Examinations, Trials and Judgments may be 
upon them and every of them had and uſed as 
ſhall be agreeable ro Law and Juſtice. 


The Anfwer of George Earl of Wintoun, 70 


the Articles of Impeachment exhibited againſt 

him by the Honourable Houſe of Commons, j 
High-Treafon, and other High Crimes and 
Miſdemeanours. | 


T HE ſaid Earl ſaving to himſelf all Benefit 

of Exception to the Incertainties and Inſuf- 
ficiencies in the ſaid Articles of Impeachment con- 
tained, and alſo all Advantages and Privileges 
belonging to him as a Peer of Great Britain, for 
Anſwer to the ſaid Articles fays, That he cannot 
but eſteem it the greateſt Addition to his Af- 
fictions, to fall under the Diſpleaſure of the Ho- 
nourable Houſe of Commons: Yet as his Inno- 


cence under theſe Misfortunes is his Support, fo 


he hopes it will be his Security. He being taken 
with Perſons that were in Arms againſt the Go- 
vernment, might reaſonably be preſumed to be 
equally guilty, and to be juſtly joined with them 
in the ſame Impeachment ; but when it ſhall ap- 
pear how much the Circumſtances of his Caſe 
differ from others, he does not doubt but your 
Lordſhips great Juſtice will diſtinguiſh him in 


Judgment; and that it will be as pleaſing to that 


Honourable Body, who are his Accuſers, to have 
an innocent Man acquitted, as one that is guilty 
condemned. He begs leave to take notice, that 


he is deſcended from a very ancient, noble Fa- 


mily, in whoſe Blood the Streams of Loyalty 
were always pure, never corrupted or polluted 
with Treaſon or Sedition; and he never degene- 
rated ſo much from his Loyal Anceſtors, as to 
form or carry on any Deſign to ſubvert or alter 
the Conſtitution of theſe Kingdoms, but for the 
Preſervation of it was upon all Occaſions ready 
to ſacrifice his Fortune, and even his Life : He 

" | | Was 
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was ſo cautious to avoid giving occaſion to be 
ſuſpected by the Government, that about eight 
Years ago, upon his Return from his Travails, 

he withdrew from all Converſation, and confine 
himſelf to his Houſe, never correſponded by Let- 
ter wich any Perſon whatſoever ; yet to his great 
Misfortune, he could not be quiet or ſafe in his 
cloſeſt Retirement for many Perſons both Of- 
ficers and others of the Militia of the Shire of 
Lothian, under the ſpecious Pretence of ſerving 
the Government, but in reality actuated by pri- 
vate Pique and Revenge, ſeveral times, contrary 
to Law, forcibly entred by Night into his Dwel- 
ling-houſe, called Seaton Palace, riffed it, turned 
his Servants. out of Doors, and carried away the 
Proviſions of his Family. The moſt Sacred Places 
did not eſcape their Fury and Reſentment, they 
broke into his Chapel, efaced the Monuments 
of his Anceſtors, took up the Stones of their 
Sepulchres, thruſt Irons thro? their Bodies, and 
treated them in a moſt barbarous, inhuman and 
unchriſtian-like manner; Cannon and. Mortars 
were brought to demoliſh his Houſe, and ſeveral 
Troops of Dragoons having gotten the Poſſeſſion 
thereof, ſome of them kept Guard there, and 
when they left ir, many of the Militia enter'd, 
and kept Poſſeſſion. thereof till they were driven 
from thence by the Highlanders, by whom he 
was likewiſe very ill treated, he being the only 
Perſon that was plunder'd by them. By theſe 
and many other Severities, the ſaid Earl was 
forced to leave his Houſe, and ſeek for Shelter 
among his Tenants and Neighbours, where he 
was purſued from Houſe to Houſe, and at laſt 
very unfortunately driven into the Company of 
ſome of the Gentlemen named in the Impeach- 
ment. He preſumes to affirm to your Lordſhips, 
that he did not join them with a traiterous or 
rebellious Deſign, but only with an Intention to 
preſerve himſelf from being inſulted and aſſaſſi- 
nated; for he had been once before taken .up 
without any Warrant or Authority, and having 
got from the Perſons in whoſe Cuſtody he was, 
they threatned, if they could retake him, to 
murder him; and had before imbrued their 
Hands in the Blood of the Son of a neighbouring 
Gentleman. He never intended to have left his 
own Country; and when ſome Gentlemen men- 
tioned coming into England, he oppos'd it; he 
was far from aſſiſting or encouraging them in 
their Undertakings ; he was not admitted into 
their Secrets, nor informed of their Deſigns, and 
was ſo much a Stranger to their Proceedings, 
that when they marched towards Northumberland, 
he was told they were going along the Skirts of 
the Hills in Scotland to avoid General Carpenter; 
but afterwards diſcovered they were in England 
when it was too late, and to return alone into 
Scotland was too hazardous, which he did not at- 
tempt, becauſe he had reaſon to believe they would 
ſoon go back to Scotland. x 7 
Altho' he was conſtrain'd to keep the other 
Lords and Gentlemen Company, yet he never 
joined with them in any act of Hoſtility, nor 
aſſiſted in taking any of the Publick Money, or 
in ſeizing any Guns or other warlike Inſtruments, 
or countenanced or abetted them therein. He 
did not at Preſton or elſewhere fire a Piſtol, offer 
Violence to any Perſon whatſoever, or in any 
other manner fight againſt or reſiſt his Majeſty's 
Forces, but with the reſt ſurrendered himſelf to 
—_ ms The Honour of a Peer is more 
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valuable than Life it ſelf, and therefore he ought 
to be ſo much the more cautious that it be not 
ſtained with the leaſt Imputation of Guilt. The 
laid Earl knows his Innocence, and hopes your 
Lordſhips will excuſe him, if in Juſtice to him- 
ſelf, and for the Preſervation of his Honour, he 
does not take upon him the Guilt of Crimes, the 
very Thoughts of which were always Strangers 
to his Breaſt: And therefore, in Anſwer to the 
Impeachment, he ſays, that he is Not Guilty of 
the Treaſon and other the Crimes and Miſde- 
meanours mentioned in the ſaid Articles, or an 

of them, in Manner and Form as is therein 44 
ledged; and for his Trial puts himſelf on your 
Lordſhips, who are his Peers, and. begs your 
Lordſhips to believe that his Anſwer.-praceeds 
from the Senſe he has of the Truth of it, and 
not from Obſtinacy or any Inclination to give 
your Lordſhips and the — — of 
Commons any unneceſſary Trouble, or from the 
leaſt Doubt or Miſtruſt of his Majeſty's Clemency. 
But if upon his: Trial it ſhall appear, that he 
hath committed any Act which in the Rigour of 
the Law may be conſtrued to amount to the Crime 
of High-Treaſon, he hopes the Innocence of his 
Heart, and his Ignorance in the Law will, by 
the Power of your Lordſhips Interceſſion, render 
him an Object of his Majeſty's Mercy, which he 
and the reſt at the time of ſurrendring themſelyes 
were encouraged by his Majeſty's Officers to de- 
pend upon. The ſaid Earl ſubmits his Caſe thus 
circumſtanced to your Lordſhips great Wiſdom 
and Judgment, and humbly prays your Lord- 
ſhips favourable Interpretation thereof, not doubt- 
ing tr to make his Innocence appear to your 
Lordſhips SatisfaQtion. 1 4, 

doo ::13 61 Bib | WINTOUN. 
The Reply of the Houſe of Commons to the An- 

fiber of George Earl of Wintoun. 


A Meſhge was brought from the Houſe of 
| Commons by Mr. Hampden and others, to 
acquaint this Houſe, that they have conſidered the 
Anſwer of George Earl of Mintoun to the Impeach- 


ment exhibited againſt him by the Knights, Citi- 


zens, and Burgeſſes aſſembled in Parliament, and 
do aver their Charge againſt the ſaid George Earl 
of Wintoun tor High-Treaſon to be true, and that 


the faid Earl of Wintoun is guilty of the High- 


Treaſon in ſuch manner as he ſtands impeached ; 
and that the Commons will be ready to prove 


their Charge againſt him at ſuch convenient time 


as ſhall be appointed for that purpoſe. 


Lord High-Steward. The Diſtance of this Place 
from the Bar is ſo very great, that I am obliged 


to aſk your Lordſhips Leave that I come down to 
the Table. 


Lords. Ay, ay. 

Which being done accordingly, 

The Lord High-Steward ſaid, Gentlemen of the 
Houſe of Commons, you will be pleaſed now to 
proceed. 


Mr. Hampden. 


Y Lords, we appear in this 
| Place in behalf of all the 
Commons of Great Britain, to make good the 
Impeachment of High-Treaſon againſt the Pri- 
ſoner at the Bar, George Earl of Wintoun. | 


* The 


The Commons in Parliament aſſembled being 


juſtly alarmed with the Dangers to which this 
Nation has been expoſed by the late unnatural 
Rebellion, have found it incumbent on them to 
enquire into the Authors and Promoters of ſo 
fatal and pernicious an Attempt, which was no 
leſs than ro deprive theſe Nations of the invaluable 
Bleſſings which they enjoy under the wiſe and 
gentle Reign of his moſt Sacred Majeſty King 
George. | | 

The indiſpenſable Duty which the Commons 
owe to his Majeſty, and to thoſe they repreſent, 


engage them to appear in the Cauſe of their 


Country, by examining into the Riſe and Pro- 
greis of the ſaid late traiterous Enterprize, con- 
trived and carried on with an Intent to depoſe 
and murder his ſaid Majeſty, and to ſet up a 
Popiſh Pretender'to the Crown of theſe Realms, 
and in conſequence, to change the Conſtitution 
of this Nation, and to introduce a ſlaviſh and ar- 
bitrary Government. OY 8 5 
The Earl of Wintoun appearing to the Com- 
mons to have been deeply engaged in the late 
Rebellion, their Zeal d Affection, and their 
Concern for the Safety of the Nation, and the 
Proteſtant Succeſſion, and the Liberties of the 
People, have rendered it neceſſary for them to 
bring to your Lordſhips Bar this Offender, againſt 
whom they have, in the Name of themſelves, and 
of all the Commons of Great Britain, exhibited 
Articles of Impeachment of High- Treaſon, ſet- 


ting forth and charging, | 
That the Earl of Mintoun (with his Aſſociates 


named in the Articles, and divers others) contra- 
ry to his Allegiance, did traiterouſly conſpire and 


imagine the Death of his moſt Sacred Majeſty ; 


and in Aid of ſuch Treaſon, did in the Months 


of September, Oftober, or November 1715, reſolve 


to levy in ſeveral Parts of Scotland and England a 
moſt deſtructive War againſt his . od 
Thar his Lordſhip, with other his Confederates, 


did aſſemble in a warlike manner, and procur'd 


Arms, Ammunition, and warlike Inſtruments, 
and did compoſe an Army to wage War againſt 


his Majeſty, and did march thro? and invade ſe- 


veral Parts of this Kingdom, and unlawfully 
ſeir'd his Majeſty's Treature for the Service of 
the Pretender, and took away the Horſes and 
other Goods of many of his Majeſty's peaceable 
Subjects. 5 

And that during the ſaid March and Invaſion, 
the Earl cf Mintoun, with other Rebels, did, in 
open Defiance of his Majeſty's undoubted Title 
to the Crown of theſe Realms, frequently cauſe 
the Pretender to be proclaimed in a publick and 
ſolemn manner as King of theſe Realms. 

That the more effectually to diſguiſe theſe 
wicked Intentions, and to delude his Majeſty's 
Subjects, the ſaid Earl, with other Rebels, did 
prevail on ſeveral Miniſters of the Church of Eng- 
land, and who had abjur'd the Pretender, to pray 
for the Pretender in ſeveral publick Churches as 


King of theſe Realms. 


And that the ſaid Earl, his Aſſociates, and Ac- 
complices, did in November laſt, traiterouſly poſ- 
ſeſs themſelves of the Town of Preſton in the 
County-Palatine of Lancaſter, and did levy War 
and fight againſt his Majeſty's Forces, and pro- 


cur'd a miſerable Slaughter and Murther of many 


of his Majeſty's good and faithful Subjects. 
My Lords, the Earl of MVintoun has, in his Plea 
to the ſaid Impeachment, thought fit to deny part 
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of this great and heavy Charge; and in Anſwer 
to other Parts of it, he ſuggeſts to your Lord- 


ſhips to the Effect following; 


That being taken with Perſons that were in 
Arms againſt the Government, he might be pre- 
ſum'd to be equally 8 with them; but that 
when your Lord ſhips ſhall conſider the Circum- 
ſtances of his Caſe, he doubrs not of finding a 
Diſtinction from others in your Judgment. 

He acquaints your Lordſhips with the Loyalty 
of his Anceſtors, from whoſe Character, he ſays, 
he is not ſo much Hegenerated, as to form or car- 
ry on a Deſign againſt the Conſtitution of theſe 
Kingdoms. 

That to avoid being ſuſpected by the Govern- 
ment, he withdrew himſelf ſome Years ago from 
all Converſation, and retir'd to his own Houſe ; 
but that ſeveral of the Militia of the Shire of Lo- 
thian, under pretence of ferving the Government, 
did, contrary to Law, forcibly enter his Lord- 
ſhip's Houſe, which they rifled, and committed 


| ſeveral other Diſorders there. 


That afterwards Cannon and Mortars were 
brought ro demoliſh his Houſe, and ſeveral Troops 
of Dragoons took Poſſeſſion of it; and upon their 
leaving it, the Militia came and kept Poſſeſſion 
of his Houſe till they were driven thence by 
the Highlanders, by whom he was alſo very ill 
treated. . "x 

That by theſe Severities, and afterwards not 
being ſuffered to live quietly among his Tenants, 
where he had retir'd for Shelter, he was driven 
into the Company of ſome of the Gentlemen 
named in the Impeachment ; but affirms to your 
Lordfhips, that it was with an Intent to preſerve 
himſelf from being aſſaſſinated. 
That he oppos'd the Propoſition of coming 
into England, and was not acquainted with the 
Deſigns of the other Gentlemen with him; and 
was ſurpriz'd when he found himſelf in England, 
but declin'd going back, becauſe he believ'd they 
would ſoon return to Scotland. 

That he did not aſſiſt in taking any of the 
publick Money, or in ſeizing any warlike Inſtru- 
ments. | 
That he did not at Preſton, or elſewhere, fire 
a Piſtol, offer Violence to any Perſon, or fight 
againſt his Majeſty's Forces, but ſurrendred him- 
ſelf to the King's General. 

And as an Inducement for ſuch Surrender, his 
Lordſhip ſays, that he, and the reſt with him, 
were at that time encouraged by his Majeſty's 
Officers to depend on his Majeſty's Mercy. 

My Lords, notwithſtanding what is contain'd 
in the Earl of Mintoun's Plea to the Impeachment 
of the Commons, and the ſpecious Explanation 
which his Lordſhip has given to ſuch Proceedings 
of his, as were a Foundation to the Commons to 
include his Lordſhip in the Articles againſt the 
other Lords mentioned therein z we make no 

ueſtion but we ſhall ſhew the Fallacy and In- 
ſatficienc of the ſaid Plea to our Charge againſt 
him, and make it appear, that no leſs is conta in'd 


in our Accuſation againſt his Lordſhip, than 


what the Law in every Man's Breaſt, the Light 
of Nature, and the Rules of Society diſapprove 

of, and condemn. a | 
We ſhall in the Courſe of our Evidence prove 
to your Lordſhips, that the Earl of Winlous 
Joined early with the Rebels in Scotland in the 
beginning of this Enterprize ; and that the Diſ- 
orders mentioned in his Plea to have been com- 
EE . mitted 


1715. 
mitted at his Houſe, and which he alledges as 


the Ground of his leaving it, and ſeeking Shelter 
among the Rebels, were not the true Cauſe of 


his 2 them, ſince his Lordſhip had left his 
0 


Houſe before the Highlanders came to it. 

This Noble Peer was too great a Perſon to act 
an ordinary Part in this Rebellion. He openly 
engag'd in it, and not only appeared in Perſon, 
but led on, and encouraged his Aſſociates in it; 
ſome of which, thro' the Bleſſing of God on 
his Majeſty's Arms, are now in the Hands of 


Juſtice, and others have ſuffer'd for the ſame. 


Treaſon. 3 2 

We ſhall prove to 2 Lordſhips, that the 
Earl of Wintoun form'd a Troop of Horſe, which 
he maintain'd at his own Charge. 

That he afterwards commanded a Squadron of 
Horſe, and that he continued his Command 
thereof in the ſeveral Marches to Preſton, and 
until the Surrender of that Place to the King's 
Forces. | 

That during the ſeveral Marches of the Rebels, 
the Earl of Wintoun was with them on Horſe- 
back, arm'd with a Sword and a Caſe of Piſtols; 
and that he never ſhew'd any Uneaſineſs, but al- 
ways appear'd as forward as any one; and that 
at the Action at Preſton his Lordihip was aſſiſting, 
and very active among the Rebels. 

That at ſeveral Places in Scotland and England, 
his Lordſhip, and other Rebels, caus'd the Pre- 
tender to be proclaim'd King of theſe Realms, and 
that his Lordſhip was preſent at ſuch Proclama- 
. Lions. | 

That his 2 and other Rebels, did in 
ſeveral Places cauſe his Majeſty's Treaſure to be 
ſeiz*d, for the Service of the Pretender; and did 
in ſeveral Places prevail on Miniſters of the Church 
of England, and who had abjur'd the Pretender, 
to pray for him in the publick Churches, as King 
of thefe Realms, | 


at Preſton to the King's Forces, they were far 
from receiving any Aſſurances of Mercy from 
his Majeſty's Officers; but were acquainted by 
the ſaid Officers, that his Lordſhip, and others 
taken with him, had no Reaſon to expect Mercy, 
ſince they were taken in open Rebellion againſt 
his Majeſty. 

My Lords, the Commons, who are ever vigi- 
lant for the Safety of his Majeſty, and for the 
Preſervation of the Liberties of the People, cannot 
anſwer it to God or their Country, if they ſhould 
neglect to exert themſelves, in bringing to ex- 
emplary Juſtice the open and declar'd Inſtruments 
of this Rebellion; and it is a Satisfaction to the 
Commons, that in the Courſe of their Interpoſi- 
tion, to reſcue the Nation from the fatal Conſe- 
quences of the late unprovok*d Rebellion, what- 
ever Miſrepreſentations other Proſecutions may 
have been formerly liable to, the Notoriety of 
this Rebellion has been ſo evident, that the moſt 
malicious of our Enemies want Confidence to 


_ | 
We are not ſurpriz'd, that Papiſts ſhould be 
engag'd in this Rebellion, tho? the moſt unnatu- 
ral and unexampled in its Circumſtances, by be- 
ing void of the leaſt Pretext of Provocation, 
ſince they maintain it lawful to kill a Heretick 
King, and ſuch they term his preſent Majeſty, 
and tis declar'd by them, that ſuch a Piece of 
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Service is not only lawful, but pious, and agree- 
able to God. 

But how Proteſtants could be poſſeſſed with 
ſuch a Spirit of Infatuation, and to ſuch a Degree 
be deluded, as to believe the moſt ſecure and 
effectual Way to protect the Church, was to have 
Recourſe to a Popiſh Prince, to reſcue it from 
the Danger they imagined it liable ro, from the 
Proteſtant Succeſſion taking place: And how it 
could enter into the Hearts of Proteſtants to be 


fir'd with ſuch an ill- directed Zeal, as to act in 


conjunction with avow'd Enemies of their Reli- 


gion and Liberties, is not to be accounted for ; 


unleſs ſuch unnatural and deſtructive Attempts 
are ſome of the neceſſary Conſequences of the late 
Male-Admaniſtration. 

No leſs was to be the Sacrifice, than of his Ma- 
jeſty, and his Royal Family, (a Succeſſion of 
Princes appointed by Divine Providence to be the 
Guardians of the Proteſtant Intereft in Europe 
and of our preſent happy Conſtitution, to appeaſe 
the Fury of Papiſts and Proteſtants affociated in 
this Rebellion, and who envied us the Bleſſings 
we enjoy'd by the uninterrupted Exerciſe of our 
Religious and Civil Rights and Privileges. 

Had this Rebellion taken place, this Nation, 
the Glory of the Reformation, the moſt ſubſtan- 
tial Bulwark againſt Popery, and that had at the 
happy Revolution, under the Influences of King 
William the Third, of immortal Memory, tri- 
umph'd over the arbitrary Deſigns of our Ene- 
mies to ſubvert our Conſtitution, was to fall a 
Victim to Bigotry, Superſtition and Slavery, the 
pernicious and neceſſary Conſequences of intro- 
ducing a Religion, void of natural Senſe and na- 
tural Conſcience. 

If an Attempt to ſubvert the Government, to 
deſtroy the King, and ſer up a Popith Pretender; 
if marching in an hoſtile Manner ; if ing on 


a deſtructive War in the Bowels of the N ation, 
That when the Rebels ſurrender'd themſelves 


are only Acts of Surprize and Inadyertency, any 
Rebellion may be palliated over and excus'd; 
ſince ſcarce any Circumſtances can be added in 
Aggravation of that, which has lately been rais'd 
and carried on in this Kingdom. | 

My Lords, I have acquainted your Lordſhips 
with the neceſſary Occaſion of this Proſecution : 
I have endeavour'd in the moſt impartial Manner 
to diſcharge the Truſt repos'd in me, by open- 
ing the Nature of the _ againſt the Earl at 
the Bar. I have likewiſe ſtated to your Lord- 
ſhips the Subſtance of his Plea to the Impeach- 
ment of the Commons. I havegiven your Lord- 
ſhips a general View of the Evidence which we 
ſhall produce, to make good our Charge, and to 
ſhew the Invalidity of the faid Plea; and from 
the Malignity of the late rebellious and traite- 
rous Enterprize, and its fatal Tendency, I have 
repreſented the Neceſſity the Commons were under 
of applying to your Lordſhips for National Juſtice. 
I am not inſenſible how dencient I have been, in 
not ſetting a Matter of- this Importance in the 
moſt advantageous Light; but I make no doubr, 
but that what is wanting in me, will be ſupplied 
by the Abilities of others that follow, and that 
your Lordſhips will find no Defect in their Diſ- 
charge of the Parts they have taken in this Pro- 
ſecution, whatever you may have fonnd in the 


Opening of the Charge, and in that Part which 


has come to my Share. | 
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Sir Foſeb Jebyll. J Have the Command of the 


Houſe of Commons upon 


me, to bear a Part in the Proſecution of their | ö 
but on the contrary, by accompanying the other 


Impeachment againſt this Lord at the Bar. 

And that which is aſſigned to me, is firſt to 
obſerve to your Lordſhips the Nature of the 
Charge; and in the next Place, to take notice of 
the Defence made to that Charge; and laſtly, to 
give your Lordſhips a general View of the Evi- 
dence which the Commons will produce to main- 
tain their Accuſation. | 

And this I ſhall do with all the Plainneſs I am 
capable of, without attempting fo vain and wicked 
a Thing, as to impoſe upon your Lordſhips, or 
divert you from the true Merits of this Cauſe. 

My Lords, The Charge exhibited againſt this 
Lord, is a Charge of High-Treaſon ; High- 
Treaſon at the Common Law, as declared by the 
Statute of the 25th of King Edward III. And 
there are two Species of High-Treaſon mention'd 
in that Statute, which the Commons have taken 
notice of in their Articles of Impeachment. The 
Firſt is compaſſing and imagining the Death of 
the King; the Second is levying War againſt his 
Majeity. 1 | 

My Lords, The Overt-Acts that are ſet down 
in the Articles, I think, may be reduced to theſe 
Heads: Firſt, a Conſpiracy of the Earl of Win- 
11, with other Lords and Gentlemen his Ac- 
complices, to levy War with an Intent to depoſe 
the King; and a Conſpiracy to levy ſuch a War, 
hath been held a ſufficient Overt-Act of compaſ- 
fing and imagining the Death of the King. 

My Lords, The next Overt-Act is, his Lord- 
ſhip's joining with his Accomplices in proclaim- 
ing the Pretender, which is endeayouring to ſet 
up another Prince in the Room of his Majeſty ; 


and I believe it will not be doubted, but that is 


likewiſe an Overt-Act of the ſame Species of 
Treaſon. And if there wanted another Overt- 
Act, the levying War againſt the King with an 
Intent to depoſe him (which is likewiſe mention'd 
in the Articles, as a diſtinct Species of Treaſon) 
may ſerve for an Overt-Act of the other Species 


of compaſſing and imagining the King's Death; 


for tho? it is reckon'd in the Statute as a diſtinct 


Treaſon; yet it doth not thereby ceaſe to be of 


the Nature of an Overt-Act of compaſſing and 

imagining the King's Death which it was antece- 
dent to, its being declar*d a diſtinct Species; and 
this Point is likewiſe ſupported by Authorities, 
and many Attainders have been upon it. 

My Lords, The ſecond Species of High-Trea- 
ſon I charge upon this Lord, is that of levying 
War againit the King; and the Overt-Acts men- 
tioned are, the forming an Army, marching in 
an hoſtile Manner, ſeizing a Town, the Town of 
Preſton, engaging and fighting with the King's 
Forces. | 

My Lords, Perhaps it was not neceſſary to have 
alledged any of theſe Overt-Acts of levying War 
againſt the King, becaule levying War itſelf be- 
ing an Act, it luperſcdes the Neceſlity of inſtan- 
cing particular Acts of Holtiliry. But to avoid 
all Cavils, theſe particular Acts are Iikewite al- 
ledged in the Commons Impeachment. 

My Lords, I find another Crime charged upon 


* this Lord who ſtands at the Bar, and that is Mur- 


der, the Murder of many of the King's faichful 
Subjects. And although this Crime is not men- 
tioned in the Title of the Articles, and there was 
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a good Reaſon for not doing it, ſince it is ſwal- 
low'd up in the High- Treaſon, the greater Crime 
in the Eye and Eſtimation of the Law, yet it doth 
not thereby loſe its moral Exiſtence or real Guilt; 


Crime of High-Treaſon, is aggravated, and ſhews 
with what Miſchief his Heart may be filled, who 
at the fame time he is murdering his Fellow-Sub- 


jects is meditating the Deſtruction of his Prince, 


and the Overthrow of his Country's Liberty. | 

My Lords, this is the Nature of the Charge 
againſt my Lord. In the next Place I ſhall take 
notice of that which occurs to me to be material 
in his Lordſhip's Defence, or the Anſwer he hath 
put 1n to this Charge. 5 | | 

My Lords, he hath pleaded generally Not 
Guilty; but not wholly relying on that general 
Plea, he hath in his Anfwer added a particular 
Specification of his Caſe. He begins in his An- 
ſwer, by taking notice and admitting, That he 
being taken with Perſons that were in Arms againſt 
the Government, might reaſonably be preſumed to be 
equally guilty, and to be juſtly joined with them in 
the ſame Impeachment. He goes on to acquaint 
your Lordſhips with what ſevere and barbarous 
Uſage he mer with at his Dwelling-Houſe, which 
he ſays forced him from his Houſe. He tells your 
Lordſhips at laſt, he was very znfortunately driven 
into the Company of ſome of the Gentlemen named in 
the Impeachment ;, but he preſumes to affirm to your 
Lordjhips, that be did not join them with a traiterous 
or rebellious Deſign, but only with an Intention ta 
preſerve himſelf from being inſulted and aſſaſſinated 3 
then he ſays, Altho* he was conſtrain'd to keep the 
other Lords and Gentlemen Company, yet he never 
joined them in any AF of Hoſtility. But yet he is 


ſtill under ſome Diffidence of his Caſe, therefore 


your Lordſhips will find at the Cloſe of his An- 
ſwer he ſays, But if upon his Trial it ſhall appear 
that he hath committed any Af, which in the Ri- 
gour of the Law may be conſtrucd to amount to the 


Crime of High-Treaſon, be hopes the Innocence of his 


Heart, and his Igncrance in the Law, will, by 
your Lordſhips Interceſſion, render him an Object of 
his Majeſty's Mercy, which he and the reſt, at the 
Time of ſurrendering themſelves, were encouraged by 
his Majeſty's Officers to depend upon. | 
My Lords, this ſpecial Caſe which my Lord 
hath made in his Anſwer, is not at all like the 
Caſe in my Lord Chief Juſtice Coke's Third Inſti- 
tutes, F ol. 10. upon an Impeachment of High- 
Treaſon. Several Perſons were found to join with 
Sir John Oldcaſtle and others (who were in open 
Rebellion) pro timore Mortis, & quam cito potue- 
runt receſſerunt, and thereupon they were acquitted; 
but here my Lord doth not pretend that any 
Force was upon him, when he went in and joined 
the Rebels. I may therefore preſume to ſay this 
Lord's Defence is a weak and a doubtful one, but: 
far be it from the Commons to deſire to convict 
his Lordſhip of the High- Treaſon charged upon 
him by any Infirmity in his Defence, or by any 
Means whatever, but by the Strength and Clear- 
nets of the Evidence they ſhall produce to your 
Lordſhips, and for that I ſhall trouble your Lord- 
ſhips but a very little with repreſenting to you 
the general View of the Evidence that we ſhall 
produce, and it is this: This Lord thought fit to 
go in and join the Rebels, not alone, but accom- 
panied with fourteen of his own Servants; when 
he was there, he formed a Troop, conſiſting of 
is own Servants, and others; he paid the Troop, 
com- 
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commanded 2 Squadron of the Rebels Horſe in 
their March; aſſiſted at the ſeveral Proclama- 
tions of the Pretender ; when there was an Alarm 
given of the coming of the King's Forces, he got 


on Horſe-back in order to oppoſe and fight them; 


and he was in Arms and active with the Rebels 
in the Action at Preſton; and we ſhall ſhew your 
Lordſhips that at the Surrender there no Promiſe 
was made, no Expectation of Mercy was raiſed 
by any of the King's Officers in the Mind of this 
Lord, or of any of his Accomplices. 

My Lords, tho* this be not material to the 


Iſſue now joined before your Lordſhips, yet it 


being put into my Lord's Anſwer, and being ne- 
ceſſary for the Vindication of publick Juſtice, we 
ſhall ſhew plainly there was not the leaſt Encou- 
ragement or Intimation of that kind given. | 
My Lords, the Evidence will be more largely 
and particularly taken notice of, by the Gentle- 
man who is to come after me; and I am ſure m 
efects will be amply made up, by what he will 
offer to your Lordſhips. | 
But J can't ſit down without taking notice, 
that if this heavy Accuſation be proved againſt 
the Lord at the Bar, it is a ſtrange Notion of 
Loyalty, ſo much boaſted of in my Lord's An- 
ſwer, which he hath been pleaſed to entertain. 
| My Lords, there is not a nobler or more uſe- 
ful Principle belonging to a Britiſb Subject, than 
true Loyalty: Loyalty is a faithful and dutiful 
Obedience to the King, under the Sanction and 
Direction of the Law. If therefore his Lordſhip 
hath contracted the Guilt of this high Offence 
againſt the Law, which is charged upon him, he 
hath offended againſt this Principle: And this I 
will fay in general, whoever they be who caſt the 


Law out of the Idea of Loyalty, they looſen the 


Bands of Allegiance ; for it is the Law that binds 
upon the Conſcience of the Subject the Faith and 
Allegiance he owes to his Sovereign, as it doth 
upon the Conſcience of the Sovereign, that Juſtice 
and Protection he affords to his Subjects. | 


Mr. Attorney-General, M Lords, the Charges 

Sir Edward Northey. of High- Treaſon 
mentioned in the Articles of Impeachment ex- 
hibited by the Commons of Great- Britain againſt 
the Earl of Vintoun, the Priſoner at the Bar, and 
the Nature of his Crimes, having been fully open*d 
by Mr. Hampden and Sir Zojejh Jekyll; what re- 
mains for my Part is to = your Lordſhips an 
Account of the Nature of the Evidence we ſhall 
produce to your Lordſhips againſt the Priſoner, 
to prove him guilty of the High-Treaſon for 
which he ſtands impeached. He 1s charged with 
two Species of Treaſon, mentioned in the Statute 
of the 25 Ed. III. viz. Firſt, compaſſing and 
imagining the Death of our ſovereign Lord the 
King, whom God long preſerve. Secondly, levy- 
ing War againſt the King within this Realm. 

The Evidence that will be a Proof of the latter 
Treaſon, will alſo prove the firſt: For levying 
War to depoſe the 5 is an Overt-Act of con- 
ſpiring the Death of the King, and hath always 
been fo adjudged. | | 

I ſhall briefly, and with as much Clearneſs and 
Truth as I can, ſtate the Evidence againſt the 
Priſoner, as it will appear by the Witneſſes we 
thall produce, without aggravating any thing 
which I do not think proper or neceſſary, your 
Lordfſhips being Judges of the Fact, and of the 
Law ariting thereupon. I ſhall only make this 


Obſervation on the Preamble to the Earl's Plea, 
that it directly contradicts his Plea of Not Guilty; 
and that if what he allec ges be taken as true, he 


therein owns himſelf to be guilty, though from 


thence he concludes, that he is not guilty. 

In September laſt, the late Farl of Mar in Perth. 
ſhire, and in the beginning of Ofober, Mr. Ferſter 
with ſome of the attainted Lords in Northumber- 
land, with a great Number of armed Men, raiſed 
a Rebellion in Favour of the Pretender, and pro- 
claimed him King of theſe Realms, and ſet up his 


Standard. 


About the ſeventh or eighth Day of October 
laſt, the Earl of Mintoun left his Seat at Seaton in 
the County of Lothian, armed with a broad Sword 
and Piſtols, and carried with him fourteen or fif- 
teen of his Servants well mounted, and ſoarmed ; 
about the tenth Day of Oober joined the Earl of 
Carnwath and the Lord Viſcount Kenmure at 
Moffett in the County of Annandale, and there 
they formed a little Army, which was commanded 
by Lord Kenmure till they joined Forſter. 

The Lord Wintoun formed a Troop with his 
own Servants and others, and it was called his 
Troop, and he paid his own Servants eighteen 
Pence or two Shillings a Day, and he commanded 
from that Time a Squadron of. Horſe, till he 
and the others ſurrender'd to the King's Forces at 
Preſton. | | 

About the fourteenth or fifteenth Day of O:z79- 
ber, the Earl of Vintoun and the reſt of the Re- 
bels marched from Mofett, in a hoſtile Manner, 
with Trumpets and a Standard to Lochmaben. 
There the Pretender was proclaimed King of 
Scotland, England, Er. and the Earl of Wintoun 
attended, and joined in the Proclamation, with 
his Sword drawn. Thence the Rebels marched to 


Auchtelfechen, Feadlurg, 
Langholm, Rodberry, 
Hawick, N oler. 


where, about the twentieth Day of October, Forſter 
and his Rebels, being about five Hundred, joined 
the Lord Wintoun and the other Scots, being 
three Troops of Horſe. | 

From Wooler they all marched to Kelſoe in Ti- 
viotdale, where the Highland Foot, commanded 
by Mackintoſh, joined them. There, at the 
Croſs, the Pretender was again proclaimed King, 
with Sound of Trumpet and Colours flying, the 
Lord Wintoun and the reſt aſſiſting. 

On the ſeventeenth Day of October they march- 
ed back to Jedburg, and there were alarmed with 
an Account that the King's Forces were near; 
on which they mounted, and marched out of 
Town, and drew up, the Earl of Winioun being 
very active; but the Forces advancing being dit- 
cover'd to be part of the Rebels, they returned 
to Jedburg; and on the twenty-ninth Day of 
Oclober they marched to Hawk. 

Here Cockades were made of blue and white 
Ribbons for the Scots Rebels, to diſtinguiſh them 
from the Ezgliſh, who had red and white, and 
the Earl of Mintoun wore one, and gave others 
to his Men. | 

On the thirtieth Day of Oober, from Hawick 
they marched to Langholm : Here, on the thirty- 
firſt Day of O29ber, about five or fix Hundred 
of the Highland Foot left them, and went back ; 
and they would not ſuffer any Perſon to come to 
them, to perſuade them to return, but the Earl 
of Wintoun; and he went to perſuade them, but 


could not prevail, and he returned, and declared 
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it was not his Fault that they went away; and 
he after very much promoted the Rebels coming 

into England. a 
Here the Earl might have ſafely left the Rebels, 
if he had thought fit, without Hazard; and 


he had not gone alone, as in his Preamble he 


alledges. | | | 

From Langbolm the Rebels marched to Lang- 
0721 in DN ; and on the Firſt Day of 
November to Brampton; on the Second to Pen- 
rith; on the Third to Appleby; on the Fifth to 
Kendall ; and on the Sixth to Kirby-Lonſdate. 

At all theſe Places the Pretender was proclaim- 
ed King, the Earl of Vintoun aſſiſting. 

On the Seventh Day of Nevember they marched 
from Kirby-Lon/dale to Lancaſter, into which the 
Rebels marched with their Swords drawn, parti- 
cularly the Earl of F/intoun ; and here they again 
proclaimed the Pretender King, Lord Wintoun 
aſſiſting in the Circle. | 

Here the Rebels ſeized Arms, and ſome pieces 
of Cannon. . 

From Lancaſter the Horſe of the Rebels march- 


ed on the Ninth Day of November to Preſton, the 


Foot halted at Gar/tang, and came to Preſton the 
Tenth. | : 

In the Way to Preſton the Rebels were joined 
with about Fifteen Hundred Men, moſt part be- 
ing of the County of Lancaſter. | | 

And at Preſton the Pretender was again pro- 
claimed at the Croſs. 

During this March, at ſeveral Places, particu- 
larly at Duns, Brampton and Appleby, the publick 
Revenue of the King was collected by the Rebels, 
and Ceſſes raiſed on the King's Subjects. 

They marched with Drums, Trumpets and 
Colours; and, where they could, took Priſoners 
ſuch as appeared for his Majeſty. 

They cauſed the Pretender to be prayed for, 
as King, in the Churches in Lancaſter, and other 


places in their March. 


Their conſtant Health was the Pretender's, by 


the Name of King James, and Succeſs to their 


Cauſe. | 
During the whole March the Earl of Mintoun 


never ſhewed any Uneaſineſs or Backwardneſs, 


but always appeared as forward and active as any 


of the Rebels. 

Mr. Calderwood, their Quarter-Maſter, quar- 
tered the Scots in all places; and the beſt, next 
to the Lord Kenmure's, he provided for the Earl 
of Wintoun, who uſed to complain, if good Quar- 
ters were not provided for him. 

The next part of our Evidence will be to ſhew 


what happen'd at Preſton, of which the Rebels 


had taken Poſſeſſion the Tenth Day of November. 
On Saturday the Twelfth Day of November, 


about One in the Afternoon, General Wills with 


the King's Forces inveſted the Town, and at- 
tacked it that Day and on Sunday, and the Re- 
bels defended it, and had made a Barrier at the 
entring of the Town, and planted the Foot in 
ſeveral Lanes and Streets for their Defence, and 
had the Cannon with them which they ſeized at 
Lancaſter. Py Pu 

The Earl of W/intoun during the Attack was 
with the other Lords, at the Head of two hun- 


dred Men, drawn up in the Market-place ; he 


had his Sword, a Piſtol in one Hand, and an- 
other in his Breaſt ; during that Attack, ſeveral 
of his Majeſty's Officers and Soldiers were killed. 

On Sunday, about Ten in the Morning, Ge- 


neral- Carpenter came alſo to Preſton, with the 
King's Forces under his Command. Thereupon 
the Rebels finding themſelves to be ſurrounded, 
about Three in the Afternoon ſent out Colonel 
Oxborough to the Generals, to know what Terms 
would be granted to them if they would ſurren- 
der; the Generals gave this Anſwer, That no 
Terms would be granted to them, but that the 
muſt ſurrender at Diſcretion. b 
Soon after the Rebels ſent out Captain Dalxiel, 
to defire time till Seven a Clock on Monday 
Morning, to conſider whether they ſhould ſur- 
render at Diſcretion. Upon which General Car- 
penter ſent Colonel Churchill, and General Mills 
Colonel Cotien, into the Town, to acquaint the 
Rebels that the time defired ſhould be allowed 


them, provided they ſent out immediately an 


Engliſh Lord, and one of the Mackintofhes, as 
Hoſtages, that none within the Town ſhould at- 
tempt to Eſcape, or make any Works for their 
Defence. . | 

Colonel Churchill and Colonel Cotten went into 
the Town, and there met the Earl of Wintoun 
and the other Lords, and Mr. Forſter, and told 
them their Meſſage: All the Lords treated with 
them about the ſurrendring the Town, and ſeve- 
rally gave their Words, that if Time might be 
allowed them till next Morning to ſurrender, 
they would uſe their Endeavours that none ſhould 
make their Eſcape, and that they would not throw 
up any new Works for their Defence. Which 
Terms were agreed to, and the Earl of Derwent- 
water and Colonel Mackintoſh were delivered to 
them, and brought to the Generals as Hoſtages, 
and ſtaid all Night; and in the Morning early 
the Rebels agreed to ſurrender at Diſcretion; and 
the Lord Foreſter took Poſſeſſion of the Town, 
where he found the Earl of Mintoun in Arms, 
and he ſurrendred himſelf to the Lord Foreſter, 
and delivered to him two Caſes of Piſtols; and 
being in Cuſtody, complained of the little Re- 
gard Mr. Forſter had ſhewed to a Man of his Qua- 
lity, and ſaid all the Reſpect that he had ſhewed 
him, was to give him the Polt of Honour when 
there was any Danger. | 

The Generals Carpenter and Wills never offer- 
ed any other Terms than that the Rebels ſhould 
ſurrender at Diſcretion, never promiſed them 
Mercy, or that they would even intercede for 
Mercy for them; nor gave the Colonels, ſent in- 
to the Town, any Orders to offer Mercy; nor 
did they: All the Encouragement they gave 
them to ſurrender at Diſcretion, was, that if they 
did ſo, they ſhould not be immediately put to 
the Sword by the Soldiers; and denied to pro- 
miſe, even to recommend them to the King's 
Mercy. | | 95 

This is the Subſtance of the Evidence we ſhall 
lay before your Lordſhips, and the Order we 
ſhall give it in; and if what I have opened be 


proved, as I believe it will, or I would not have 


mention'd it, I apprehend it will fully prove the 
Charge againſt the Noble Lord, and ſhew how 
vain the Allegations in the Preamble to his Plea 
are. 

I beg leave to ſay one thing more. The Noble 
Lord alledges, in the Preamble to his Plea, that 
he never ſhot off a Piſtol: certainly that is not 
material ; for aſſembling and marching in a 
Hoſtile manner for a publick Purpoſe, and op- 
poſing the King's Forces, is levying a War, 
although the Lord accuſed never ſhot off a * 
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1715. 
We will call our Wittneſſes, and begin with 
William Calderwood, who was Quarter-Maſter the 
whole time with Lord Hintoun. . 


Sir F. Jekyll. My Lords, we deſire that Wil- 
liam Calderwood may be ſworn. 


L. H. Steward. Is it William Calderwood you 
* 
6481 J. Jekyll. My Lords, we deſire William 
Calderwood may be ſworn. | * 
And he was ſworn by the Clerk accordingly. 
Sir J. Jekyll. Mr. Calderwood, pray acquaint my 
Lords with what you know concerning this Re- 
bellion, or any Part that the Noble Lord at the 
Bar had in it; tell the Story according to your 
own Method. | 0 203 
L. H. Steward. Do you hear what Queſtion is 
aſked? You are upon your Oath ; give an Ac- 
count of what you know of the late Rebellion, 
and what Part the Noble Lord at the Bar had 
in it. 12 8 
Calderwood. Upon the Eleventh of October T 
went, with about Seventy Horſe, to join my Lord 
Carnwath, my Lord Wintoun, and my Lord Ken- 


mure at Moffett ; where the Pretender was pro- 


claimed. | 
Attorney-General. We deſire that he may ac- 


quaint your Lordſhips, what Number of Men 
they had at Mofetr. EG 

Calderwood. One Hundred and Fifty. 

Att. Gen. What Number of Men ? 

| Calderwood. One Hundred and Fifty. 

Att. Gen. Was the Priſoner at the Bar amongſt 
them? and did he bring in any with him? 

Calderwood. Yes. | "i, 

Att. Gen. About what time did he come in? 

Calderwood. Towards the Evening of the Ele- 
venth Day. 9 fx 

Att. Gen. What Day? | 

Calderwood. The Eleventh. | 

Sir J. Jekyll. What Number did the Lord Min- 
toun bring with him? | 

Calderwood. About Fourteen. 

L. H. Steward. You ſpeak of the Priſoner at 
the Bar; he came in with Fourteen Men? 

Calderwood. Yes, my Lord. 

Att. Gen. Were they all armed; or how many 
were armed ? | 

Calderwood. I don't know whether all were, 
but the moſt part of them were, with Sword and 
Piſtol. 5 

L. H. Steward. You have ſaid at what Place 
they were, but your Voice did not reach hither; 
at what Place? | 

Calderwood. At Mofett. 

Sir J. Jetyll. When my Lord at the Bar joined 
the Rebels, what did they do? Go on, and tell 
your Story. | 

Calderwood. They went to Lochmaben. 

Sir F. Jekyll. When did the Lord at the Bar 
join them there? 

Calderwood. The next Day. 

Att. Gen. What was done there ? | 

Calderwood. The Pretender was proclaimed 
there next Day. | 

Att. Gen. Was the Noble Lord at the Bar aſſiſt- 


ing at the proclaiming of him? 
Calderwood. Yes, he was. * 
Alt. Gen. In what manner did he aſſiſt? 
ag Wich his Sword drawn on Horſe- 
-ack; i 
L. H. Steward. Who did aſſiſt at the Proclama- 
mation with a drawn Sword? 


or High-Treaſon. 
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Calderwood. The Earl of Wintoun. 

Att. Gen. Whence did you march from thence ? 

Calderwood. To Auchtelfechen. = 

Att. Gen. Whither did you march from thence? 

Calderwood. To Langbolm. 

Sir J. Fekyll. And — then? 

Calderwood. To Hauicdt. 

Alt. Gen. Go on. | 

Calderwood, The Pretender was proclaimed 

re. | 

Sir F. Jekyll. Was the Lord Wintoun preſent at 

the Ploclamation ? 

Calderwood. Yes. | 

Sir F. Zekyll. Whence did you go from thence ? 

Calderwood. To Fedburg. 

L. H. Steward. Was the Pretender proclaimed 
there? | | 

Calderwood. Yes. | | 

Sir F. Jekyll, Who were preſent? 

Calderwood. The Earl of Wintoun, Carnwath, 
and all the Lords. | 

| Att. Gen. Where did you march then? 
Calderwood. To Rodberry. 

Al. Gen. What happen'd there? | 
Calderwood. We were join'd by General Forſter. 
Ait. Gen. How long did you ſtay there? 
Calderwood. Two Nights. 

Att. Gen. Was the Pretender proclaimed at 

Rodberry ? 

Calderwood. No. | 
Alt. Gen. What Place did you go next to? 
Calderwood. To Wooler. 
Att. Gen. Whither from thence ? 
Calderwood, To Relſoe; where we were joined 
by the Highland Foot. 
Sir 7. Fetyll. What Foot do you mean? 
Calderwood. The Highlanders. 
Sir J. Fekyll. Who commanded them? 
Calderwood. Brigadier Mackintoſh. 
Sir J. Zekyll. From Kelſoe whither did you go? 
Calderwood. Back again to Fedburg. | 
Sir J. Jetyll. Whither from Fedburg ? 
Calderwood. To Hawick. | 
Att. Gen. What happen'd at either of theſe 
Places? - 
Calderwood. Nothing. 
af Jekyll. At Hawick ; did nothing happen 
ere: 
Calderwood. No. 
Att. Gen. Was the Pretender proclaim'd at 

Hawick at either of the Times? 

Calderwood. Yes, the firit time, but- not the 
ſecond. | 

Att. Gen. Who were preſent ? 

Calderwood. All the Lords. 

Att. Gen. Name them — Was the Priſoner at 
the Bar there? . | 

Calderwood. Yes. 

Sir J. Zekyll. From Hawick, the ſecond time, 
to what Place did you go? 

Calderwood. To Langbolm. | | 

Att. Gen. What happen'd at Langholm ? 

Calderwood. Five or Six Hundred of the High- 


land Foot went from us. | 


Alt. Gen. Was there any Endeavours uſed to 
bring, thoſe Five Hundred Highlanders back 
again! | 5 

EF I don't know of any. 

Sir J. Jetyll. Who went to them? Did any of 
thoſe that were in Arms go to them ? 
Calderwood. I was not there when they went 


off, | 
2 | Att. Gen. 
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Att. Gen. Did the Noble Lord attempt to go 
with them, the Priſoner at the Bar? 
Calderwood. No; at Jedburg the Earl of Wi n- 
ton went up to them, to make them come back ; 
where the Foot deſigned to go, and the Horſz: 
were drawn up; and they would have no Body 
come to them but the Priſoner. 

£ 5 Steward. I do not hear you; What _- 


you ſay? 
C i=; fan ME] Ar Jedburg the Earl of i 2 


went to them. 

Att. Gen. Did he declare any thing after his 
Return, about their going off, or 1 not re- 
turning? 

Calderwood, No, not at el. 

Att. Gon. Joy where elſe? _. ER 

Calderwood. I heard him at Langtown fay, it 
was not his Fault they were gone off. 

Att. Gen. Pray, might not my Lord Wintoun 
have gone off with them, if he would ? 

Calderwood, Yes, he might. _ 

Att. Gen. From Langtown whither did you. £9! ? 

Calderwood. To Brampton. ' © 

Al. Gen. Whither next? 

Calderwood, To Penrith. 

Att. Gen. Whither next ? 

Calderwood. To Appleby. 

Ait. Gen. Whither next? 

Calderwood. To Kendall. 

Att. Gen. Whither next? | 

Calderwood. To Kirby- Lonſdale. 

Att. Gen. What happen'd there? 

Calderwood. The Pretender was proclaim at 
the two laſt Places. 

Sir F. Jekyll. Who was there? 

Pal I ſaw him there. 

Sir J. Zekyll. Who? 

-C lira The Earl of Wintoun at Kirby- 
Lonſdale. 

Sir F. Fekyl/. Whither did you go from thence ? 

Calderwood. To Lancaſter. 

Sir F. Fekyll. Was the Pretender proclaimed 
there? 

Calderwood. Yes. 

Sir J. Jekyll. Who were preſent ? 

Calderwood. Earl of Wintoun, Kenmure, Carn- 
death, Nithisdale. 

Sir J. Jekyll. How did they enter the Town of 
Lancaſter ? 

Calderwood. Sword in Hand. 

Att. Gen. Was there any Arms or any uns 
ſeized? 

Calderwood. Yes, Six Cannon were fringd, 

Att. Gen. From whence did they take them ? 

Calderwood. From a Ship. 

Att. Gen. Speak up, and tell my Lords. 


Calderwood. They ſeized Six Guns. 


Att. Gen. Whence did they take them ? 
Calderwood. From a Ship. 
Att. Gen. What became of them? 
Calderwood. They carry'd them to Preſton, 
and mounred them there. 
Att. Gen. What time came you to Preſton from 


Lancaſter ? 


Calderwood. What time? we ſtayed two Nights 


at Laucaſter. 
Mr. Cywper. Sir, I deſire to aſk you a Queſti- 


on — Whether you was at Church at Lancaſter ? 


Calderwood, Yes. 

Mr. Cowper. Who was prayed for there? 
; Calderwood. The Pretender as King of Eng- 
and, 


Sir F. Fekyll. Who was at Church? Was 1 it the 
Pariſh Church? 

Calderwood. Yes, the Pariſh Church. 

Sir F. Jekyll. Who was preſent at Church? 

Calderwood. I don't remember. 

Ar. Cowper. From Lancaſter whither did you 
go then? 

Calderwood. We went to Preston. 

Mr. Cowper. What hit did you arrive at 
Preſton ? 

Calderwood. The Ninth or Tenth Day of No- 
vember. 
Mr. Caper. Did the Horſe and Foot arrive 
the fame Day? 

Calderwood: No, the Horſe came 1n one Da; 7 
and the Foot another. 

Mi. == wp How long aſter the Horſe did the 
Foot come? 

Calderwood. The next Day ; then the Preten- 
der was proclaimed. ' The Horſe came in on a 


Wedneſday, the Foot on Thurſday. 
Att. Gen. Had you any Diſtinction berween the 


Scots and Engliſh, by Cockacls : 2 


Calderwood. Les. 

Ait. Gen. What was the Dillinaion ? 
Calderwood. The Scots had Blue and White, 
and the Engliſh had Red and White. E 
Att, Go Did the noble Lord maddle with any 


Cockade? 


Calderwood, Yes, he had one at Hawick. 

Att. Gen. Did he diſtribute them ? 

Calderwood. Yes, he delivered them from my 
Hands. 

L. H. Steward. Who do you ſpeak of? Raiſe 
your Voice. 

"Calderwood. I ſay, my Lord, the Earl of Win- 
toun had a Cockade at Hawick, and took ſeveral 
of them from my Hands, and gave them away as 
he thought fit. 

Sir F. Jekyll. You ſaw the Earl of Wintoun at 
Preſton 8 the King's Forces came thither; do 
you remember what paſt afterwards ? 

Calderwood, My Lord, I faw him, he had 
Sword and Piſtols ; be was a Foot by the Church- 

ard. 
g Att. Gen. As you came along to Preſton, ac- 
quaint my Lords whether you know any thing of 
the publick Revenues being collected? 

Sir J. Zekyll. Before that, when my Lord was 
on Foot with Sword and Piſtols going towards the 
Church-yard, was there any Forces drawn up 


there? 


Calderwood. Yes, both "WEN and F oot were 
drawn up in the Church-yard. 

Sir 7. Jetyll. While my Lord was in Com- 
pany, and in this March, was there any Troop 
formed? | 

Calderwood. Yes, cha Was a Troop. 

Sir 7. Jekyll. Who had any of thoſe Troops? 
Callan, My Lord Wintoun had the Firſt, 
Fines J. Jekyll. Of whom did his Troop con- 

1 

Calderwood. It conſiſted partly of Gentlemen, 
and partly of his own Servants. 

Sir F. Zekyll. By whom where they paid? 

Calderwood. By my Lord Wintoun. 

Sir F. Zekyll. How much a Day? 

c Two Shillings a Day. | 

Sir J. Jekyll. In what manner was the Troop 
accoutred ? 

Calderwood. Very well, with Swords and 
Piſtols, 


Att. Gen. 
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Livery mer 8 

Calderwood. He had five in Liveries. 

Ait. Gen. What were the reſt? 

Calderwood. Domeſtick Gentlemen. 

Att. Gen. Did my Lord command only that, 
or any other Body ? 

Calderwood. He commanded a Squadron. 

Sir J. Jekyll. In your Paſſage, did my Lord 
diſcover any Uneaſineſs, or ſeek for any Oppor- 
tunity of leaving them? . 

| Calderwood. He never did that I know of. 

Sir J. Jetyll. I think you quarter'd him, did 
he complain of his — rters at any time? 


Calderwood. He order'd me to give him good 


Quarters. 


Sir J. Jekyll. And accordingly you did it for 
3 | 


m? | 
_ Calderwood. Yes. 

Att. Gen. We will go on. What happened at 
Preſton ? What time did the King's Forces come 
there? | 

Calderwood. We came on Wedneſday, they came 
on Saturday. 

Att. Gen. Tell my Lords what happen'd after 
the King's Troops came to Town. 

Calderwood. We defended the Town two 
Nights. 

Att. Gen. When did they ſurrender ? 

* Calderwood. They ſurrender'd on Monday. 

Att. Gen. What paſt before? Did the King's 
Troops attack it, and demand a Surrender ? 

Calderwood. Yes, and we defended it. 

Sir J. Fekyll. Was there any Proviſion made 
to ſecure the Town? Acquaint my Lords how it 
was defended. | | 

. Calderwood, We barricado'd it in every Street. 
Sir F. Jekyll. After what manner? how? 

Calderwood. We had two Cannon in ever 
Street. | 

Att. Gen. During the Time the King's Troops 
were at the Town, what Share did my Lord 
Wintoun bear in the Defence of it? where was 
he? 

Calderwood. I ſaw him go towards the Church- 

ard ? | 

Att. Gen. Was there a Body of Men with him 
in the Church-yard ? | 

Calderwood. Yes, there was. 

Sir J. Zekyll. When my Lord joined the Men, 
and in his March, was there any levying of 
Money. | 

Calderwood. They raiſed Taxes as they called 
it, a © 

Sir F. Jekyll. We have done with this Witneſs ; 
if my Lord hath a Mind toask him any Queſtions, 
he is at Liberty to do it. 

L. H. Steward, My Lord, if you have any 
Queſtion to ask, 
asked. | | 
TL. W/intoun. I can't examine him, I deſire my 
Council may examine him, 

L. H. Steward. I told your Lordſhip your 
Council are not to aſſiſt your Lordſhip in croſs- 
examining the Witneſſes ; you have a Liberty of 
croſs- examining them yourſelf, by propoſing 
ul Queſtions, and they will be ask'd by the 

ourt. 5 

Z. Wintoun. I never examin'd a Witneſs in my 
Life, I deſire my Council may do it for me. 

L. H. Steward. Have you any Queſtions ? 


for High- Treaſon. 


upon; 


propoſe it, and it ſhall be 


L. Mintoun. My Lord, I hope you will allow 
my Council to ſpeak for me. 

L. H. Steward. Have you any * you 
deſire to be ask*d, and it ſhall be ask'd? 

L. Wintoun. I deſire my Council may ask for 
me; it is very hard to have none to ſpeak for 
me, and there are twenty againſt me. 

Proclamation for Silence as uſual. 

L. H. Steward. My Lord Wintoun, I hope 
now you will be better heard. If you have any 
Queſtion to ask this Witneſs, if your Lordſhip 
propounds it, it ſhall be ask'd him. 

L. Wintoun. My Lord, allow my Council to 
fpeak for me, I have but two. 

L. H. Steward. My Lord, I have acquainted 
you, (but apprehend you did not hear me) that 
the Law of the Land doth not allow it. | 

Sir 7. Zeky/l. My Lords, if my Lord at the 
Bar doth not think fit to ask this Witneſs an 
Queſtions, nor your Lordſhips, we muſt call 
another Witneſs. | | 

L. H. Steward to Calderwood the Witneſs. Di- 
rect your Anſwer this way. You have mention'd 
ſeveral Proclamations of the Pretender, was there 
any at which my Lord, the Priſoner at the Bar, 
was not preſent ? | 

Calderwood. I did not ſee him at the Proclama- 
tion at Preſton. 

L. H. Steward. At how many other Places did 


you ſee him? 


Calderwood. I ſaw him at Mooler, Jedburg, 
Kelſoe and Kirby-Lonſdale, and Lancaſter, where 


the Pretender was proclaim'd. 


L. H. Steward. Did he join in cauſing him to 


be proclaim'd, or did he ſeem to miſlike it? 


Calderwood. No, my Lord, he was always 
among the reſt, | 

Att. Gen. With your Lordſhip's Favour, the next 
Witneſs is Fames Lindſey, we deſire he may be ſworn. 

L. Wintoun. My Council are preſent, pray 
allow my Council to ſpeak for me, I am not uſed 
to ſpeak in ſuch Aſſemblies. 

Lindſey was ſworn accordingly. i 

L. H. Steward. Who do you call next, Gen- 
tlemen? . | 

Al. Gen. James Lindſey is ſworn, we deſire he 
may give your Lordſhips an Account, whether he 
was at any time at Moffett, when the Pretender 
was proclaim'd, and what Share my Lord Min- 
toun had in it? believe it will be better 
to have ſomething for the Witneſſes to ſtand 
— ſtay a little, till ſomething is brought. 
to ſtand upon. | ; | 

A Chair was brought to ſtand upon. 

Sir F. Jekyll. Was you at Moffett ? 

Lindſey. Yes. | 

Sir F. Jekyll. What paſt there, and who was 
at that Place? 

L. H. Steward. Keep your Face, and direct 
your Anſwer this way; tho' the Gentlemen on 
the Left Hand ask you Queſtions, keep your Face 
this way. | | 5 

Lindſey. I ſaw ſeveral Gentlemen. 

Sir F. Jekyll. But did you ſee my Lord Min- 
toun there? | | 

Lindſey. Firſt I ſaw him there; the ſecond 
time at Jedburg, the third time at Kendall, and 
the laſt at Preſton. 

Sir 7. 7ekyll. You ſaw him at theſe Places you 
have mentioned, what happened at either of theſe 


Places? ; 
Vor. VI. F Lindſey. 
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Lindſey. The firſt time I ſaw him, he was ri- 
ding on a grey Horſe, mounted with Sword and 
Piſtol; the ſecond time, fitting with the Guard; 
and at Kendall on Horſeback, when he came out 
of Town I ſaw him riding on Horſeback ; and 
at Preſton, I ſaw him riding at the Market-Place, 
with other Gentlemen along with him, 

Sir J. Jetyll. Was there any Proclamation 
made at any of theſe Places ? 

Lindſey. Yes, there was a Proclamation at 
Fedburg, they told me they proclaim'd the Pre- 
tender. | 

Sir J. Fecyll. Did you hear the Proclamation ? 

Lindſey. J heard the Voice, but not the Words 


pronounced. 


Sir J. Jekyll. Who aſſiſted at it? 

Lindjey. A great many Gentlemen on Horle- 
back. | 
Sir F. Feky/l, Was the Priſoner at the Bar 
there ? | 

Lindſey. I did not fee him. 

Sir F. Jekyll. Was the Prifoner at the Bar at 


Lancaſten? 


Lindsey. I do not know, I was not there. 

Sir J. Fetyll. Was he at Preſton © 

Lindſey. Yes, he was there. 

Sir F. Jekyll. Was you preſent when they pro- 
claimed the Pretender there? | 

Lindſey. ] was ſtanding at a great diſtance, but 
did not hear it, but ſaw the Army. 

Sir J. Fetyll. From thote Places when you 
marched, in what manner did you march? In 
Squadrons? | | 

Lindſey. Yes, in Squadrons. - 

Sir F. Jekyll. Did the noble Lord at the Bar 
command a Squadron? | 

Lindſey. I did not know what his Lordſhip's 
Command was, he rode at the Head of the firſt 
Squadron. | 

Ait. Gen. Did he marchyalong with the Forces? 

Lindſey. I had very ſeldom Occaſion to ſee his 
Lordſhip. I believe he did. 

Sir J. Feky/l. Do you know any thing of raiſing 
Money ? : 

Lindſey. J heard talk of it only. 

Sir F. Fecyll. What Troops were with the 
Rebels ? 

Lindſey. I can't tell how many. 

Sir F. Feky!l. Do you remember any one 

roop ? | 

Lindſey. Ves, there was Lockhart's. 

Sir J. Fexy!l. Any beſide? 

Lindſey. There was one went by the Name of 
my Lord Mintoun's, but I knew it not. 

Att. Gen. Who was there in that Troop of 
Lockhar!t's? 

{.indjey. Several Gentlemen. 

les. Gen. Was there any but Gentlemen? 

Lindſey. Some private Men and Servants. 

Att. Gen. Whoſe Servants? | 

Lindjey. The Captain's, Mr. Lockhart had two 
or three himſelt. | 

Att. Gen. Was there any other Servants ? | 

Lind/ey. No, I don't think there was any 


Other. 


Att. Gen. Did you know the Troop called my 
Lord Wintoun's? 


Lindſey. I did not know it, there was one called 
his. 


Att. Gen. Was there any Servants in it? 


Lindſey. There were Servants in that Com- 


Pany. | 2 


der? 


Sir F. Zeky!l, Were they armed with Sword 
and Piſtol ? | 

Lindſey. Yes. e | 

Sir F. 7ekyl!. Was you at Preſton when the 
King's Forces inveſted it ? | 

Lindſey. Yes. 5 

Sir F. Fecyll. How did the Priſoner behave 
himſelf? 1 

Lindſey. I cannot tell. | 

Sir F. Jekyll. My Lords, we have done with 
our Examination of this Witneſs. 

L. H. Steward. My Lord Wintoun, if you 
would ask this Witneſs any Queſtion, propoſe it, 


and it ſhall be asked. 


After a conſiderable Pauſe, by 
Att. Gen. Our next Witnels is Elias Cammeron, 
we deſire he may be ſworn. 
He was ſworn accordingly. 
Mr. Cowper. My Lords, we deſire he may be 
asked whether he was in the Rebels Army. 
L. H. Steward. You hear the Queſtion ; direct 
your Antwer this way. | | 
Cammeron. Yes, I was there. 
Mr. Cowper. Under whoſe Command ? 
Cammeron. Under the Command of Captain 
Mackcleane. | 
Mr. Cowper. And in whoſe Regiment? | 
L. I. Steward. Turn your Face this way, that 
your Voice may be heard. 
Cammeron. My Lord Charles Murray's Regi- 
ment. | 
L. H. Steward. Whoſe Command was you un- 


Cammeron. Under Captain Mackleane. 
Sir F. Fecyll. In whoſe Regiment? = 

| Cammeren. In my Lord Charles Murray's Re- 
giment. | | | 
Sir F. Zekyll. Will you give a general Account 
of what you know from the firſt time you came 
into the Army of the Rebels? 
Cammeron. I joined them at Mofett, and then 
we proceeded to a Place called Lochmaben; and 
then we march'd to Duns, from thence to Kelſoe; 
within two Miles of Kelſoe we met the Horſe. 
Then we went from Ke!/oe to Fedburg, I ſaw my 
Lord Wintoun there; the next Day we reſted. 
Then we marched, from Langtotun to Brampton 3 
from Brampton to Penrith ; from Penrith to Kirby- 
Lonſdale ; and from Kirby-Lonjdale to Lancaſter 3 
where I ſaw my Lord Minloun at the Head of his 
Horſe with a Trumpet ſounding before him; I 
ſaw them march; we ſtaid a Day at Lancaſter, 
and the Horſe went into Preſton the next Day; 
either Wedneſday or Thurſday I faw my Lord Win- 
loun, and after the King's Forces were come I ſaw 
my Lord Wintoun wilh other Lords. | 

Mr. Cowper. You have mentioned proclaiming 
the Pretender at one or two Towns, pray give 
an Account at how many Places you obſerved 
that he was proclaimed ? | 

Cammeron. I heard him proclaimed at Duns, 
at Kelſoe, and at Lancaſter. 

Mr. Cowper. I deſire to know if at any of theſe 
Places you obſerved the Priſoner, my Lord Win- 
toun ? | 
Cammeron. At Lancaſter I did obſerve him to 
go into the Ring when they were going to pro- 
claim him, but at the Time of the Proclamation 
I did not ſee him, being in the outward Part of 
the Ring. | © 


Att, 
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Att. Gen. Pleaſe to acquaint my Lords, whe- 


ther in your March you took any Priſoners. 
Cammeron. When we were near Penrith, we 
rook a great many Priſoners. did not ſee them 
taken. | : i | 
Att. Gen. Was the Priſoner at the Bar with you 
in that March? | 55 on 
Cammeron. I can't really determine. I fawhim 
there. ; - 
Ait. Gen. Where did you ſee him firſt? 
 Cammeron. At Relſoe, when the Foot joined us. 
Ait. Gen. Where did you take the Priſoners? 


Cammeron. Art Penrith. | 


Att. Cen. Did the noble Lord at the Bar ever 


leave you after he joined you? 3 
Cammeron. J heard he was not for coming into 

England. T only heard this by Report. 
Sir J. Jekyll. Was you at Seaton Houſe? 
Cameron. Yes. 


Sir J. Jekyll. Was my Lord MWinboun there? 


Cammeron. No, only Brigadier Mackintoſh and 


the Foot. ; ; | | 
Sir J. Jekyll. What Time did they come to 
Seaton Houle? | . | 
Cammeron. On Saturday to my beſt Remem- 
brance, they were at Scalon Houſe; then the 
Duke of Argyle returned back, and that Night 
about Six or Seven o' Clock we retreated to Salon 
Houſe, and ſtaid there Sunday, Monday and 
Tueſdays. | | 
Att. Gen. At the Time the Highlanders came 
to Seaton Houſe, was this Lord there ? 
Cammeron. No, I do not know that he was. 
Att. Gen. Do you know any thing of the pub- 
lick Revenues being gather'd at Duns, Brampton 
and Appleby ? | 
Cammeron. Ves. | 
Att. Gen. Did they give any Receipts ? 
Cammeron. Yes, they gave Receipts. I ſaw 
one which was to this Effect : After the Year and 


Date, then, Receiv'd ſuch a Sum of Money as 


Exciſe Duty, due from ſuch a Perſon to ſuch a 
Perſon. 3 

Att. Gen. During the Time the King's Forces 
attack'd Preſton, what did you obſerve my Lord 
Vintoun do? 

Cammeron. What I obſerved of my Lord Min- 
toun, was this: I was there by the Church-yard, 
there I ſaw my Lord Mintoun in the Church- 
yard, with my Lord Kenmure and Derwentwater 
ar the Time of the Action, but I did not ſee 
him in the Action, and whether he had Piſtols or 
not I can't be poſitive. 

Att. Gen. Was there any Perſons at che Market- 
Place? | | 

Cammeron, I was not at the Market-Place. 

Att. Gen. You was at the Church-yard? 

Cammeron. Yes. 

Sir F. Zekyll. When you obſerved my Lord 
Wintoun, what did you ſee him do? 

Cammeron, J obſerved nothing, but he was like 

the reſt, riding to and fro with the reſt. 
Fair 7. Zekyll. Did you fee him aſſiſting at the 
Proclamation of the Pretender at Preſton ? 

Caimmeron. I ſaw him go into the Ring with 
the reft, but I did not ſee him at the time of the 
Proclamation. 

I. H. Steward. I believe in this Narration his 
V vice did not reach this End of the Court; there- 
fore if he hath ſaid any thing proper to be taken 


notice of, you will do well to have it over 
again. | EE 
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for High- Treaſon. 


Att. Cen. We aſk aim whether he knew the 
noble Lord to be at any of thoſe Places aſſiſting 
at proclaiming the Pretender ? | 

Cammeron. I did not obſerve him but at Lau- 
caſter. | 
Ali. Gen. What happen'd there? 

Cammeron. They proclaimed the Pretender 
there, and I ſaw him go into the Ring. 

Att. Gen. But did you not obſerve him at the 
time of proclaiming the Pretender ? 2 

Cammeron. I ſaw him go into the Market- 
Place with the reſt. . 

L. H. Steward. You ſaw him go in when the 
reſt went in to proclaim the Pretender? 

Cammeron. Yes. 

Att. Gen. Did he t 
Scots Horſe? . 

Cammeron. Yes, he rid at the Head of ſome 
Horſe, and a Trumpet ſounding before him. 

Att. Gen. Was that the Time when the Pre- 
tender was proclaimed at Lancaſter ? 

Cammeron. Yes. 


Alt. Gen. Whether had my Lord his Sword by 


ride at the Head of the 


his Side, or had he it drawn? 


Cammeron. Really I cannot be poſitive to that. 
I. H. Steward. My Lord Wintoun, will you 
as: this Witneſs any Quettion ? | 

L. Wintoun. My Lords, I be not prepared, ſo 
I hope your Lordſhips will do me Juſtice ; Iwas 
not prepared for my Trial; I did not think it 
would come on ſo ſoon, my material Witneſſes 
not being come up, and therefore I hope you 
will do me Juſtice, and not make uſe of Cowper- 
Law, as we uſed to ſay in our Country, hang a 
Man firſt, and then judge him. | 

L. H. Steward. Did you hear? My Lord Minu- 
toun, pleaſe to ſpeak it again. 

L. Wintoun, I ſaid that I was not prepared for 
my Trial; I did not think it would come on fo 
ſoon. Some Gentlemen are juſt come up; pleaſe 
your Lordſhips to let me know what they ſay, 
that I may be the better able to make my De- 
fence. | 

L. H. Steward. If your Lordſhip will ask this 
Witneſs any Queſtion, now is your Time; but 
if what you are ſaying is your Defence, you 
ſhould reſerve that till the Commons have done. 

Robert Patten is called and ſworn. 
Proclamation made for Silence as uſual. 

Sir M. Thomſon. With your Lordſhips Per- 
miſſion I beg leave to ask this Witneſs, whether 
at any time he was in Company with theſe Rebels, 
and when he firſt joined them? | 

Patten. ] joined them on the 20th of October, 
at Mooler. 

Sir W. Thomſon. Pray Sir will you give an Ac- 
count what patt trom that Time you joined them 
till they were taken. 

Patten. I remember from Wooler we march'd 
to Kelſoe. i . 

Sir V. Thomſon. Did you ſee my Lord Min- 
toun at Wooler ? 8 

Patten. I can't ſay I did. | 

Sir M. Thomſon. Did you ſee him at Kelſoe ? 
- Patten. I ſaw him when the Proclamation was 

ere. | | 
Sir W. Thomſon. What Proclamation? 

Patten. To proclaim the Pretender. „ 
F " M. Thomjon, Was my Lord Wintoun pre; 
ent: 5 
Patten: Yes. | 
Sir M. Thomſon, In what Manner? 

| F 2 Patten, 
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Patten. He appear'd among the reſt of the Gen- 
tlemen. | | 
Sir . Thomſon. Was he armed? 

Patten. Only his Sword, that I ſaw. 

Sir W. Thomſon. Pray · what paſs'd afterwards ? 

Patten. We came to Kelſoe, and from thence 
we went to Fedburg. | 

Sir . Thom/on. Where did you go? 
Patten. To Fedburg. 

Sir N. Thomſon. What paſs'd there? 

Patten. After they came to Fedburg they were 
alarmed by a Party, they thought of the King's 
Forces, but it happen'd to be ſome of their own 


Parcy. 


Sir V. Thomſon. What happened on that Oc- | 


caſion? | 
Patten. I ſaw the Lords, and among the reſt 


my Lord W/intoun, at the Head of ſome Horſe- 


men there drawn up. | 

Sir V. Thomſon. In what Manner? 

Patten. The Earl of Vintoun was drawn up 
with his Men, and the Scots Lords with their 
Men. | | | 
Sir N. Thomſon. With what Intent? 

Patten. They apprehended General Carpenter 
with the King's Forces was coming to attack 


them. 


Sic M. Thomſon. You ſay my Lord Wintoun 


march'd out at the Head of ſome Horſemen ? 

Patten, I can't ſay I faw him march out, but 
I ſaw him at the Head of ſome Horſe. 

Sir V. Thomſon. What happen'd afterwards ? 
Patten. "They returned to Fedburg and ſtaid all 
Day, and the next Day they marched to Ha- 
—_—. | 
Sir V. Thomſon. What happen'd at Hawick ? 

Patten. At Midnight we were again alarmed 
with a Party. . 

Sir V. Thomſon. What happen'd upon that? 

Patten. I ſaw my Lord Wintoun in the Street. 

Sir JV. Thomſon. Was there any Preparation 
made for Defence ? | 

Patten. Yes, they were going out to defend 
themſelves. | | 
Sir V. Thomſen. You ſaw my Lord Wintoun 
there? | 

Patten. Yes. 

Sir . Thom/on. In what manner? | 

Patten. He had his Sword by his Side. 

Sir V. Thomſon. When you went from that 
Place, whither did you go then ? 

Patten. We went to Langholm. 

Sir W. Thomſon. What pals d there? 

Patten. We continued there till next Morning, 
when we conſulted whether to march for England 
or for Scotland; a Party of Horſe went for Dum- 


freiſe. The Highlanders, a great part of them 


went off there, and would not march for England. 
Sir V. Thomſon. Was my Lord Wintoun with 
them at their going off? | 
Patten. I ſaw my Lord Wintoun go off, and 
come up again: I ſpoke to my Lord upon that 
account. 
Sir . Thomſon. What did his Lordſhip ſay ? 
Patten. Nothing material, but aſk'd me it I 
knew the Country. | 
Sir V. Thomſon. When the Foot went off at 


 Langholm, did my Lord go to them? 


Patten. I ſaw him go up to them, and make a 
Halt. | | | 
Sir V. Thomſon. But he came back again? 

Paiten, Ves. 


Sir W. Thomſon. At that time, if my Lord had 
had any Inclination to it, whether might he not 
have gone off? 5 | 
Patten. Les: I can't tell my Lord's Inclination, 
but any Body might have gone off, there was no 
Reſtraint upon him. | 
Sir W. Thomſon. Whither did you march from 
Langholm ? | 
Patten. To Langtown. 
Sir M. Thomſon. Did any thing happen at Lang- 
town ? 
Patten. We march'd through. 
Sir W. Thomſon. Whither did you go then? 
Patten. To Brampton. | | 
Sir MW. Thomſon. Whither from thence ? 
Patten. To Penrith, 
Sir M. Thomſon. What happen'd there? 
Patten, There was the Poſſe Comitatus, whe- 
ther that Poſſe Comitatus were the Militia I can't 
tell; they were got together, and upon our ad- 
vancing they diſpers'd themſelves. ID 
J Si . Thomſon. Where was my Lord Mintoun 
en! | 
Patten. I ſaw him among the Scots Lords 
there after his uſual manner, on Horſeback, with 
Sword and Piſtols. | | > | 
Sir W. Thomſon. Was his Sword drawn? 
Patten. No. 
Sir M. Thomſon. Whither did they go then? 
Patten. They went to Appleby. 
Sir W. Thomſon. What paſſed at Appleby ? 
Patten. They went from Appleby to Kendall. 
Sir M. Thomſon. What happened there? 
Patten. A Proclamation was read, as at moſt 
of the Towns. of 
Sir W. Thomſon. Did you ſee my Lord Pin- 


toun at any of thoſe Proclamations ? 


Patten, No, I did not. | 
Sir M. Thomſon. Where did you go then? 
Patten. To Kirby-Lonſdale. | 

Sir M. Thomſon. Did any thing happen remark- 


able there? 


Patten. I dined with the Scots Lords at Kirby. 

Sir W. Thomſon. What happen'd there? and 
what Healths were drank there? 

Patten. The Pretender's Health, and Succeſs - 
to our Cauſe, that was the uſual Health. | 
Sir W. Thomſen. Was my Lord Wintoun there? 

Paiten. Yes, there was my Lord Kenmure, 
Carnwath, and the other Lords. e 

Sir M. Thomſon. Did he drink the Health among 
the reſt? | - 

Patten. All the Table did. 

Sir M. Thomſon. From thence whither did you 

o 

Patten. To Lancaſter. 

Sir F. Fekyll. At the place where you drank 
Healths, was there any other remarkable Health? 

Patten. The uſual Health was good Succeſs to 


the Cauſe in hand. 


L. H. Steward. Who drank that Health? 

Patten. All the Company. 

L. H. Steward. Who was in Company? was 
the Priſoner at the Bar in Company ? 

Patten, Yes, he was. 

Sir W. Thomſon. When you came to Lancaſter, 
in what manner did you enter that Town ? 

Patten. We entred that Town more regularly 
than any other we had marched thro'. 

Sir M. Thomſon. After what manner? 

Patten. They march'd into the Town with their 
Swords drawn, and the Highlanders were _—_ 
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round the Croſs; the Gentlemen marched into 
the Town on Horſeback ; the Pretender was pro- 
claimed there. 

Sir M. Thomſon. You was by when the Preten- 
der was proclaimed ? 


Patten. Yes. | 
Sir . Thomſon. Was my Lord Wintoun there? 


Patten. I can't ſay I ſaw him there: I ſaw him 
in the Town at the head of ſome Horſe with his 
Sword drawn. 2 

Sir //. Thomſon. Was there any Cannon ſeized 
at Lancaſter © _ : 

Patten. Some Pieces of Cannon were ſeized. 

Sir M. Thomſon. What did you do with the 
Cannon ? | VV. 

Patten. We carried them with us to Preſton. 

Sir W. Thomſon. When there were Prayers in 
the Pariſh Church at Lancaſter, who was prayed 
for ? 

Patten. The Pretender. 

Sir M. Thomſon. Do you know who were pre- 
ſent ? 

Patten. A great many. - NE 

Sir MW. Thomſon. Was the Lord Wintoun there? 

Patten. I can't tell. : 

Sir M. Thomſon. Did you obſerve at any time 
any Force or Compulſion uſed to detain my Lord 
Hintoun? | 

Patten. No, none at all. | 

Sir . Thomſon. Did he ſhew any Uneaſineſs, 
or any Backwardneſs to go with them? 

Patten. I can't be Judge of my Lord's Uneaſi- 
neſs, it did not appear ſo. : | 

Sir W. Thomſon. By whoſe Direction was the 
Prayer for the Pretender ? 

Patten. By Order of Mr. Forſter. ; 

Sir W. Thomſon. My Lords, we have done with 
this Witneſs. 

I.. H. Steward. My Lord Wintoun, will you 
pleaſe to aſk this Witneſs any Queſtion ? 

L. Wintoun. No. | 

Att. Gen. My Lords, we deſire to call my Lord 


Forreſter. 


Then a Chair was placed for Lord Forreſter 


near the Clerks Table. 

And the Oath was adminiſtred to him by the 
Lord High Steward. 

Sir F. Zeky/l. My Lords, we beg leave to aſk 
this Noble Lord a Queſtion or two: Was your 
Lordſhip at Preſton : | | 
I. Forreſter. Yes, my Lords. 

L. H. Steward. Your Lordſhip will pleaſe to 
raiſe your Voice. : 

L. Forreſter. I was there with the King's Troops, 
and had the Honour to command Brigadier Pre- 
ſton's Regiment. We came before Preſton on 
Saturday the 12th of November. 

Att. Gen. Will your Lordſhip acquaint my 
Lords what paſs'd at Preſton when you was there? 
whether you was by at Preſton when the King's 
Forces attack'd it, and whether it was defended by 
the Rebels, and what elſe paſſed there? 

L. Forreſter, I was there, and commanded one 
of the Attacks under Brigadier Honywood. - 

Att, Gen. Was the Town defended by the Re- 
bels, and were any of the King's Officers and 
Soldiers killed? | 

L. Forreſter. Yes, a great many. 

. Ait. Gen. Pleaſe to give an Account what Num- 
er. | 
Lord Forreſter. We loſt a great many. 
Att. Gen. Can you gueſs the Number? 


fir High-Treaſon. 


L. Forreſter, No, I can't exactly tell: A good 
many; we had twixt Sixty and Seventy of the 


Regiment I had the Honour to Command killed 


and wounded. 

Att. Gen. How many were killed? 

L. Forreſter. About thirty were killed dead on 
the Spot. 3 | 

Att. Gen. How long did that Attack laſt, be- 
fore they deſired to capitulate ? . 

L. Forreſter. From Saturday till Sunday Morn- 
ing between one and two a Clock. | 

Sir F. Zekyll. I think your Lordſhip had a com- 
mand to take Poſſeſſion of the Town? 

L. Forreſter. Yes; I took Poſſeſſion of the 


Church-yard Monday Morning about Six a Clock. 


Sir F. Jekyll. Will you pleaſe to give an Ac- 
count of what you know of the Noble Lord at 
the Bar when the Town ſurrendred. | 

I. Forrefter. The Town ſurrender'd at fix 4 
Clock in the Morning ; I came into the Church- 
yard and took Poſſeſſion of it; then I went to the 
Mitre Tavern, where that Lord and the reſt of 
the Lords were; I diſarmed them. 

Att. Gen. What Arms did my Lord Vintoun 
deliver up at that time? | 

L. Forreſter. Two Caſes of Piſtols. - 

Sir F. Zekyll. If my Lord hath a mind to aſk 
any Queition of the Noble Lord that hath been 
examined, we defire he may do it. 

L. H. Steward. My Lord Wintoun, will you be 
pleaſed to aſk this Noble Lord any Queſtion con- 
cerning this matter at Preſton 2 | 

L Wintoun. I had no Arms: Pleaſe to aſk him 
whether I had Sword or Piſtol in my Hand ? 

L. H. Steward. Take my Lord's Queſtion in 
Writing. 

Then the Clerk went and took it. 

Queſtion. Whether the Arms your Lordſhip 
mentioned to have been delivered to you, whe- 
ther he had the Arms then about him, or his Lord- 
ſhip did not fay they were in the Stable? 

L. Forreſter. He brought the Arms to me him- 
ſelf, and gave them me out of his own Hands. 

L. H. Steward. My Lord ſays you brought 
the Arms to him your ſelf, and gave them him 
out of your own Hands. | 

L. Forreſter. I got ſo many of them that I 
ſhould not have made any Diſtinction of his from 
the reſt, but that I remember he gave me his 


Arms out of his own Hands, and deſired me to 


give them to my Lord Kimmergem. 

L. H. Steward. You deſired my Lord Forreſter 
to give them my Lord Kimmergem. N 

L. H. Steward. Another Queſtion propoſed is, 
Whether my Lord Wintoun did not give Orders 
to his Servant to bring the Arms out of the Sta- 
ble, and to give them my Lord Kimmergem ? 

L. Forreſter. I believe he did bring them out 
of the Stable. | . 

L. H. Steward. My Lord believes you did 
bring them out of the Stable. 

L. Wintoun. ] deſire he may be aſked whether 
J had a Sword about me. 3 

L. H. Steward. My Lord Forreſter, the Queſti- 
on is, Whether your Lordſhip found a Sword 
about my Lord Wintoun ? | 

L. Forreſter. 1 did not fee any Sword that he 
had; he had a great Coat on, and might have 
had a Sword under that, but I ſaw none. 

L. H. Steward. My Lord Forreſter, did the 
Priſoner at the Bar deliver himſelf and his Arms 
to your Lordſhip as one of thoſe in the a 
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I. Firreſter, I took it ſo. 


Sir J. Jekyll. We beg leave to call General 
Carpenter, and deſire he may be Sworn in his 
Place, and give your Lordſhips his Evidence. 

General Caienter was Sworn in his place. 

Proclamation for Silence as uſual. 

Sir J. Jekyll. Mr. Carpenter, pleaſe to give my 
Lords an Account when you came to Preſton, 
and what happened there. 

Gen. Carpenter. I came to Preſton on Sunday 
the 12th of November laſt: The Troops under 
Mr. J/ills had been there the Afternoon before. 
I got there about Ten 2 Clock on Sunday Morn- 


ing, with Three Regiments of Dragoons ; and 
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there had been no Intercourſe nor Mctlage paſs'd 


before I came. | 


Att. Cen. Pleaſe to inform my Lords what 


paſs'd tiere after you came to Preſton. 


Gen. Cartenter. After I came, the Rebels ſent 
out to know what Terms they might expect, and 
were anſwer'd none but at Diſcretion. I hey foon 
after ſent out one Captain Dalziel, to d-fre a Ceſſa- 
tion till next Morning; upon which I ſent in Colo- 
nel CLurchill to tell them, T agreed to a Ceſlation, 
provided they ſent out an Eugliſb Lord und a Scors 
Lord as Hoſtages: I named my Lord Derwentwoa- 
ter and my Lord Renmure. Captain Daſzie! laid he 
thought my Lord Kenmure would not come our. 
T named then Brigadier Mactintaſbo: He allo 
thought he would not come out. 1 was unwil- 
ling to make great Difficulties, it growing to- 
wards Night; and ſaid either of the Mackinto/f”s 
and an Eng/j/b Lord: And he brought out my 
Lord Dereweantwater and Colonel Mackintoſh as 
Hoſtages, that they ſhould make no Attempt to 
elcape, nor any Works for Defence in the Town. 

Att. Gen. Pray, Sir, acquaint my Lords who 

ou ſent in with Colonel Churchill. 

Gen. Carpenter. Colonel Cotten. 

Att. Gen. When did they agree to the Surren- 


der of the Place? 


Gen. Carſenten. Not till the next Morning. 
The Hoitages were, that none ſhould attempt to 
eſcape, nor any Defences ſhould be made in the 
Town til] the next Morning, at which time they 
would determine whether they would ſurrender or 
not. | 

Att. Gen. I defire you to acquaint my Lords 
whether theſe were all the Terms offered, or whe- 
ther there was any Hopes of Mercy given them? 

Gen. Carpenter. I gave them none at all my 
ſ-If, and it is very unlikely any Body elfe ſhould : 
I commanded in Chief his Majeſty's Forces there: 
No Body ought to have done it; and if any Of- 
ficer whatfocver took upon him ſo to do without 
my Order or Lcave, it was very unanſwerable by 
the Rules and Diſcipline of War; and what he 


cannot anſwer: IT hope no Body did: I am ſure I 


gave no ſuch Directions: Colonel Churchill can 
acquaint your Lordſhips whether I directed him 
to mention any other Conditions to them than at 
Ditcretion. 
Sir F. Zeky{l., Did you hear any other Officer 
give them any Hope or Expectation of Mercy ? 
Gen. Carpenter. No, I did not. | 
Sir F. Jekyll. It my Lord Winioun hath any 
Queſtions to ask this honourable Perſon, he may 
do it. | 
Ls II. Steward. My Lord Wintoun, now is your 
Time it you'll aſk any Queltion of General Car- 


. Penter. | 


L. Virtoun. Whether I was concern'd in making 
any 


L. H. Steward. I don't hear the Queſt ion — 
Then the Clerk was ſent down to take it in 
Writing. | 

And the Queſtion being brought up to the 
Lord High-Steward by the Clerk, | 

L. H. Steward, The Queition my Lord asks 
is, Whether he was concern'd in making any Ca- 
pitulation, or knew any thing about it? 

Gen. Carpenter. Not that I know of; it is im- 
poſſible for me to know, except by Hearſay : 
He was not the Perſon treated with, I treated 
with my Lord Derwentwater and one of tlie 
Mackintol/'s, ſo that I know nothing of his being 
concerned in any manner of Treaty. 

L. H. Steward. You hear the Anſwer. 

Sir J. Jetyll. We beg leave to call General 

Ts. | | 1 - . 

L. Mintcun. ] deſire to ask my Lord Forreſter 
a Queſtion. | 

L. I. Steward. My Lord Wintoun deſires to 
propole a Queition to my Lord Forreſter 

Sir F. Jecyll. Tho? that be out of Method, yet N 
don't oppolè it. | | 

7 i. Steward, Bring up the Queſtion. My 
Lord, the 'Queſtion my Lord Vinteun propoſes 
is, Whether he had any Sword or Arms when he 
frit ſaw your Lordſhip at Preſto; ? 

Z. Forreſter. I don't remember I had a Sword 
from him I can't tell whether he had a Sword 
about him, for he had a great Coat on; bur I 
remember I took none from him, I had only the 
two Caſes of Piſtols which he gave me 
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L. H. Steward. He could not tell whether you 
had a Sword about you, you had a oreat Coat 
that he could not well ſee ; but he remembers he 
took none from you, only the two Caſes of Piſtols 
which you gave him. | | 

L. H. Steward. Who do you call next? 

Sir F. Feky!l. My Lords, we deſire that Genera] 
Wills may be iwarn. 
He was ſworn accordingly, 

Sir J. Jekyll. Mr. Wills, pray give my Lords 
an Account when you came before the Town of 
Preſion, and what happen'd there. | 

Gen. Hills. My Lords, I had the Honour to 
command the King's Troops that attack'd the 
Rebels at P7e/ion , I came before that Town the 
12th of November laſt about One o' Clock, and 
order'd two Attacks upon the Town ; thar At- 
tack which leads to WWiggen was commanded by 
Brigadier Honywoed, who beat the Rebels from 
their firſt Barricade, and took Poſſeſſion of ſome 
of the Houſes in the Town; the other Attack 
which leads to Lancaſter was commanded by Bri- 
gadicr Dormer, who lodg'd his Troops nigh the 
Barricade of the Rebels. The next Day, about 
Two o' Clock, Mr. Forſter ſent out one Mr. Ox- 
borough, an 1riſhman, offering to lay down their 
Arms and ſubmit themſelyes, and hoped that I 
wou'd recommend them to the King for Mercy 
which I refuſed, and told them T wou'd not treat 
with Rebels, for that they had killed ſeveral of the 
King's Subjects, and that they muſt expect to un- 
dergo the ſame Fate; upon which he ſaid, that 
as I was an Officer, and a Man of Honour, he 
hoped I wou'd ſhew Mercy to People who were 
willing to ſubmit : Upon which J told them all I 
would do for them was, that if they laid down 
their Arms, and ſubmitted Priſoners at Diſcretion, 


I would prevent the Soldiers from cutting them 


to pieces till I had further Orders, and that I 
would give them but one Hour to conſider of it; 
| | and 
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and ſent him back again into the Town to ac- 
quaint Forſter of it; before the Hour was ex- 
pir'd they ſent out Mr. Dalzzel, Brother to the 
Farl of Carnwath, and he wanted Terms for the 
Scots. My Anſwer was, that I wou'd not treat 


with Rebels, nor give them any other Terms 


than what I had before offer'd them: Upon which 
it was deſired that I would grant further Time 
till Seven o Clock next Day, to conſult the beſt 
Method of delivering themſelves up. I agreed 
to grant them the Time defired, provided that 
they threw up no new Intrenchments in the Streets, 
nor ſuffer'd any of their People to eſcape, and that 
they ſent out the Chief of the Engliſh and Scots as 
Hoſtages for the Performance; and I ſent in 
Colonel Cotter to bring them out, who brought 
out the Earl of Derwentwater and Mr. Mackinte/h. 
The next Day about Seven o* Clock Mr. Forſter 
ſent out to let me know, that they were willing 
to give themſelves up Priſoners at Diſcretion, as 
had demanded. Mr. Mackintoſh being by when 
the Meſſage was brought, ſaid he could not an- 
ſwer that the Scots would ſurrender in that man- 
ner; for that the Scots were People of deſperate 
Fortunes, and that he had been a Soldier himſelt, 
and knew what it was to be a Priſoner at Diſcre- 
tion; upon which I faid, go back to your People 
again, and I will attack the Town, and the Con- 
ſcquence will be, I will not ſpare one Man of you. 
Mackintoſh went back, but came running out 
immediately again, and ſaid, that the Lord Ren- 
mure, and the reſt of the Noblemen, with his 
Brother, would ſurrender in like manner with the 
Engliſh. 

Sir J. Zekyl/, When the Attack was made by 
the King's Forces, whether any, and how many 
were killed? 

Gen. Wills. T believe between ſixty and ſeventy, 
but few of the Horſe; there were killed and 
wounded about a hundred and thirty. 

Att. Gen. If you pleaſe to acquaint my Lords, 
whether any of the Rebels came and treated with 
you, or if you gave them any Encouragement 
to hope for Mercy. 

Gen. Mills. All the Terms I gave them was, 
that I would fave their Lives from the Soldiers 
"till further Orders, if they ſurrender'd at Diſcre- 
tion: I defire to explain the Meaning of ſurren- 
dering at Diſcretion, which 1s, then it is in our 
Power to cut them all to pieces; but I would 
give them their Lives till further Orders; for I 
could have cut them to pieces immediately after 
they are made Priſoners at Diſcretion, by the 


Rules of War; and if they did not comply I 


would renew the Attack, and not ſpare a Man. 

Z. II. Steward. You told them that if they 
did not comply, you would renew the Aſſault? 

Gen. Wills. 
them. | 
Sir F. Zekyll. Did you give your Officers any 
Dire&tions to give any other Terms? 

Gen. Wills. No, I did not. 

J.. II. Steward. Then you gave no Directions 
%o any other Officer to give other Terms than 
you yourſelf had offer*d* | 

Gen. Wills. No, I did not. | 

Mr. Cowper. Was there any other but theſe 
wo, Colonel] Churchill and Colonel Cotten ſent 
in by you, or by General Carpenter? 


Gen. Wills. Yes, Colonel Naſſau, to bid our 


own People forbear firing. 
Mr. Cowper, 
rity to treat? 


For High- Treaſon. 


Yes, and not ſpare a Man of 


Had Colonel Naſſau any Autho- 
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Gen. Mills. No, he went in only to bid our 
Troops to forbear firing, and order Colonel Cotter 
to come out with the Hoſtages. | | 

Sir J. Jekyll. Tou ſay the Rebels deſired you 
to recommend them to the King's Mercy? Who 
made that Propoſition ? 

Gen. ///!s. One Oxborough. | 

Sir J. Zekyll. Had you any other Propoſition 
by any other ? „ | 

Gen. Wills. Mr. Dalziel, Brother to my Lord 
Carmoath, for the Scots. I refuſed him likewiſe, 
and told him I wou'd treat with no Rebels, nor 
give them any Quarter. | 

Sir J. Jekyll. If my Lord at the Bar will ask 
this honourable Gentleman any Queſtion, now is 
the Time. : 

L. H. Steward. My Lord Wintoun, the Clerk 
is ſent down to you again ; if you have any Que- 
ſtion he will take it. EO 

The Clerk return'd with the Queſtion to my 
Lord High-Steward. 

L. H. Steward. The Queſtion my JL.ord pro- 
poſes to General Wills is, Whether you, General 
Mills, gave any Summons to ſurrender before you 


made the firſt Attack; or if you did not make 


the Attack without any Summons at all? 

Gen. Wills. When I was viewing the Town 
they ſhot two of my Dragoons, and I did not 
ſummons them. 

Another Queſtion taken by the Clerk and 
brought up. | 

I. H. Steward. Another Queſtion my Lord 

deſires to be ask*d is, Whether you offer'd to pre- 

vent the Forces from falling upon the Gentlemen at 


Preſton, provided they ſurrender'd at Diſcretion? 


Gen. Wills. Before ever J had drawn up the 
Troop — 

L. H. Steward. The Queſtion is, Whether you 
offered to prevent the Forces from falling upon the 


Gentlemen at Preſton, provided they ſurrender'd 


at Diſcretion? | 


Gen. Wills. Yes, my Lords, I did hinder the 


Troops from falling upon them after they offer'd 


to ſurrender. 
Another Queſtion brought up by the Clerk. 

L. H. Steward. General Mills, my Lord de- 
ſires you may be ask'd what you know, or have 
been inform'd of his Lordſhip's being againſt 
coming to England; or of my Lord's being 
againſt fighting with any of yours, or General 
Carpenter's Troops? 

Gen. Wills. I never knew my Lord Wintoun, 
nor ſaw him till four Days after he was taken at 
Preſton, ſo that I can ſay nothing to that I don't 
know any think of. | | OP 

L. Wintoun. I deſire General Carpenter may 
be ask*d the ſame Queſtion. 

L. H. Steward. Do you know any thing, or 
have heard that my Lord Wintoun was againſt 
coming into England, or fighting the King's 


Forces? 


Gen. Carpenter. My Lords, I heard that at 


Fedburg they held a Council of War, the chief 


Officers, Cc. this is only Hearſay, I ſpeak not 
of my own Knowledge. ke 

Sir J. Zeky/l. For the ſake of Evidence it is 
incumbent on us to defire that my Lord confines 
himſelf to ask the General what he knows, and 
not to what he heard ſaid. 

Al. Gen. We have two Witneſſes more, the 
Colonels that were ſent into the Town by the two 


Generals, Colonel Churchill and Colonel Cotten. 
Colonel 
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Colonel Churchill was ſworn. 

Mr Cowper. The Queſtion propos'd is, Whe- 
ther you was ſent into Preſtou, and by whom? 

Col. Churchill. I came up to Preſton on Sunday 
Morning, under General Carpente;*s Command, 
about Ten o' Clock; about One they tent out ro 
capitulate; about Five I was ſent in by General 
Carpenter, their Requeſt being, that they might 
have Time till next Diy to conſider whether they 
ſhould ſurrender or not. My Directions were, 
they ſhould have that, upon Condition they lent 
our Hoſtages that none of them ſhould attempt 
to eſcape, and that no Defence ſhould be made 
in the Town. The People named to me by Ge- 
neral Carpenter were my Lord Derwentwater or 
my Lord //idarington, and my Lord Kenmure 
or Mackintsſh was mentioned for the Scots. I di- 
rected them to ſend the Hoſtages to me. They 


could not find my Lord Derwentwater nor Wid- 


drington, and Mackintoſh was gone to Bed. A 


little before eight I went with them, and told them 


the Terms I was to deliver to them, that they 
were to throw up no Works to fortify themſelves, 
and ſhould anſwer for the People, that none of 
them ſhould efcape. My Lord Derwentwater and 
Meckiutoh went out with me: I carried them to 
the two Generals there, and at Seven o' Clock next 
Morning they ſurrender'd themſelves. 

Mr. Coce er. Pleaſe to give me leave to ask 
you, whether you had any Commiſſion from the 


General that ſent you into the Town, or whether 


you of yourſelf, without ſuch Commiſſion, gave 
them any Hopes of Mercy ? 


Col. Churchill. I had not any Power to do it, 


and was fo far from doing it, that I don't remem- 
ber a ſingle Syllable was mentioned either on our 
Side or theirs about it. | 

Mr. Cowper. Did you at any other Time hea 
any other Officers give them ſuch Aſſurance? 


Col. Churchill. 1 never heard a ſingle Word 


like it. J 
Att. Gen. Who did you treat with? _ 
Col. Churchill, The Body I treated with car- 


ried me to Mr. F/ter, and then to my Lord 


Kenmure. 1deliverd my Meflage to Mr. For/ter. 
I did not know any Scots Lord but Kenmure. 

Att. Geii. Who was preſent beſides my Lord 
Kenmure ? 

Col. Churchill. I faw a great many, but I did 
not know particularly any. 

Att. Gen. The next is Colonel Coiten, who was 
ſent in by General Hills. We Gdefire Colonel 
Cotten may be ſworn. 

He was {worn accordingly. | 

Att. Gen. We defire to ask Colonel Cotten, 
whether he was ſent into Preſton by General Wills, 
and what Inſtructions were given him when he 
went in? 

Col. Catten. I was ſent into the Town by Ge- 


neral Mills at their Deſire, they having Terms to 
offer: I told them we could give them none; 


they urged they had Diſputes amongſt the Scots 
and Engliſh, and deſired till the next Morning to 


reconcile them. General Wills ſent me again into 


the Town to allow them that time, provided that 
the Lords would give their Words that they 


would throw up no Works for their Defence from 


that time, and do their utmoſt that none of their 
People ſhou'd make their Eſcape ; and the Lords 
did give their Words; and the Lord at the Bar 
was preſent. | 

At, Gen. I deſire you would acquaint my Lords 


upon what Terms they ſurrendered. 

Col. Cotten. J had no Power from Mr. Wills to 
promiſe them any Terms, nor I did not. _ 

Sir F. Zeky!l. Did you acquaint them you had 
no Power to offer them any Terms? 

Col. Cotten. I did. 

Att. Gen. Who did you acquaint? 

Col. Cotten. All the Lords, and the People 
that had any Influence over the common Men. 

Sir F. 7eky!l., Was the Noble Lord at the Bar 
amongſt them? | 

Col. Cotten. He was. 

Sir 7. Jekyll. Was there any Overtures made of 
obtaining the King's Mercy ? 2 

Col. Cotten. I had no ſuch Order from Mr. Mills, 
and I did not offer it neither directly or indirectly. 

All. Cen. My Lords, I thing it hath been de- 


ſired to call Brigadier Munden, who ſpeaks only 


as to the Attack; and I think, my Lords, if this 
Evidence need to be corroborated, we ſhall deſire 
to call another Evidence who was with General 
Wills all the time the Overtures paſs'd. 

Sir F. Jekyll. My Lords, if the Lord at the 
Bar hath any Queſtion to aſk Colonel Cotten, we 
defire he may be indulged. . 

L. Wintoun. I would know whether they did 
not take Priſoners and kill them, notwithſtanding 
the Capitulation? | 

L. H. Steward, The Queſtion my Lord defires 
may be aſk'd is, Whether you did nor take Pri- 


ſoners and kill them, notwithſtanding the Capi- 


tulation ? 

Col. Cotten. My Lords, upon my coming out 
of the Town, tho? the Lords had engaged to 
prevent any of their People making their Eſcape, 
we were alarm'd with an Account that ſeveral 
were attempting it, and about ſix of thoſe who 
were endeavouring to eſcape were cut to Pieces. 
Upon this Breach of their Parole Colonel Churchill 
and my ſelf were ſent in to demand Hoſtages, 
and brought out Lord Derwentwater and Mr. 


Mackintoſh. | 


Alt. Gen. We deſire Brigadier Munden may be 
Sworn. Li 
Ne was accordingly called and Sworn. 
All. Gen. We deſire Brigadier Munden may 
be aſked whether he was ſent with theſe two Co- 
lonels into the Town, and what Directions were 
given them. 

L. H. Steward. You hear the Queſtion, pleaſe 
to give your Anſwer. 

Brigadier Munden. I humbly apprehend I am 
called to give fome Account of the Attack at 


Preſton, which. Iwill do in as few Words as I can. 


I am firit to tell your Lordſhips, after the Re- 
bels demanded an Audience of General Hills, their 
firſt Demand was for Terms: The Anſwer they 
received was, that General Mills would not treat 
with Rebels, but if they ſurrendered as Priſoners 
at Diſcretion, they ſhould have their Lives ſpared 
till his Majeſty's Pleaſure was known. They 
aſk*'d if thoſe were the only Terms; it was an- 


ſwered yes. Afterwards this Gentleman went in- 


to the Town, who had an Hour's time allowed 
him to conſider of it. I remember his inſiſting 
upon Terms, but all the Anſwer Mr. Wills gave 
them was, if he had Inclination, hehad no Power 
to give them any, otherwiſe than ſaving their 
Lives till his Majeſty's Pleaſure was further 
known, If they expected other Terms, they 
might return into the Town immediately, and 
he would attack. them and cut them to —_ 
| After 


1 


1749s © 

ter this the Gentleman went into the Town, 
AR Derwentwater and Mr. Mackintoſh came 
out to us. Mr. Mackintoſh and my Lord Derwent- 
+vater and I heard them frequently repeat their 
' Requeſt to the General for Terms, and I heard 


Mackintoſh give a particular Account of the 


Bravery and Hardineſs of their Troops. Mr. Wills 
told him he might have proved and tried them 
if he had pleaſed, and then it would have been 
ſeen whether the King's Troops or a parcel of Re- 
bels would have acted the braver Part. Mr. Wills 
received them with the utmoſt Deteſtation and 
Contempt, and gave them no hope of Mercy 
either directly or indirectly. 


Att. Gen. Did you ever hear any other of the 


cers offer them any other Terms? 
Brig. Munden. No, I did not hear any. I heard 
the Inſtructions that were given to Colonel Cotten 
by General Wills, and when Mr. Cotten came out 
of the Town the third time, which was when he 
went to take their Parole of Honour. 

Sir F. Feky!l. Did my Lord Winton come to 
give his Parole? | 

Brig. Munden. When Colonel Cotter came out, 
I very well remember he ſaid he had received his 
Parole of Honour among the reſt. 

Sir F. Jekyll. If my Lord at the Bar hath any 
mind to aſk this honourable Perſon, Brigadier 
Munden, any further Queſtions, we have done 
with him. | 

L. H. Steward. My Lord Wintoun, do you aſk 
this Witneſs any Queſtion? _ 

L. Wintoun. No. 

Sir J. Jekyll. We that are entruſted by the 
Houſe of Commons have no more Evidence to 
offer to your Lordſhips. | 

L. H. Steward. My Lord Wintoun, the Gen- 
tlemen of the Houſe of Commons have done with 
the Evidence they propoſed to call againſt you, 
therefore it is your Lord ſhip's time to open what 
Evidence you have, or if you have made any Ob- 
ſervations on the Evidence given againſt you, to 
deliver them, or to call your own Witneſſes = 
Take your own Method. | 

Proclamation was made for Silence as uſual; 
and after ſome Pauſe, | 

L. H. Steward. My Lord Wintoun, J acquaint- 
ed your Lordſhip that the Gentlemen of the Houſe 
of Commons who manage the Evidence to ſup- 
port the Impeachment, have done with giving 
their Evidence; they deſign to give no more 
againſt you; therefore this is the time that is 
proper for your Lordſhip to make your Defence; 
you are to do it in your own Method, either by 
calling your Witneſſes, or making ſuch Obſerva- 
tions in your Defence as you think proper. | 

L. Vintoun. Pleaſe to allow me ſome time, for 
my Witneſſes are not yet come. I have uſed all 
poſſible Endeavours to get them, pleaſe to allow 
me till this Day Month *cill they come up. It 
will ſignify nothing to examine any Witneſſes af- 
ter Jam dead. I never ſaw my Council but once, 
that they might inſtru& me what I have to ſay. 
My Lords, I am informed they will be here ſome 
time next Week. | 

L. H. Steward. What 
not heard, | 

IT. Wintoun. ] ſaid I never ſpoke to any of my 
Council, and that but once I have ſent to my 


your Lordſhip faid is 


Council; I never ſaw them. | 
Proclamation for Silence was made as uſual. 


L. H. Steward, My Lord, offer what you have 
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to ſay now, while the Court is in Silence. 

L. Wintoun. My Lords, the moſt material of 
my Witneſſes are not come up, they will be here 
ſome time next Week; I have not talk*d to my 
Council. | COF qi K-19 FE 

L. H. Steward. Your moſt material Witneſſes 
are upon the Road, you deſire ſome time till they 
come up ; the Effect of your Petition to the Houſe 
of Lords, that is what you offer again? 

L. Wintoun. Les, my Lords. | 

Att. Gen. We think it our Duty to acquaint 
your Lordſhips, that what that noble Lord in- 


| fiſts upon now is out of time. If he had any 


Reaſons to offer to defer the Trial, he knew the 
pos Time and Place. Our Duty is to let your 
ordſhips know, that when the Evidence for the 
Profecution is given, the Priſoner is not to have 
time to delay the Proceedings, not any longer 
time. He ought to have applied before. We 
muſt ſubmit it to your Lordſhips. 1 
Mr. Cowper. This Requeſt of his Lordſhip, 
the Priſoner at the Bar, ſeems to concern the 
Methods of Juſtice, and is, we think, of great 
Conſequence with reſpect to the Commons. My 
Lords, we ſhould have been very far from preſ- 
ſing to bring on his Lordſhip's Trial ſooner than 
might have been thought conſiſtent with the Rules 
of Juſtice: But when we conſider the Time your 
Lordſhips have allowed him upon ſeveral Appli- 


cations he has made to your Lordſhips for that 


purpoſe ; when we all know he has had Notice 


ever ſince he was ſeized and made Priſoner at 


Preſton, that a Defence would be neceſſary, and 
that it concerned him to provide for it ; when we 
reflect how long it is ſince the Commons exhibited 
their Impeachment againſt him, it's ſurprizing 
after all to find his Lordſhip alledge, that he hath 
not had Tirne to bring up his Witneſſes. With 
what View his Lordſhip 1s adviſed to make this 
Defence may be eaſily explained : It is, my Lords, 
to move the Compaſſion of the People, and, I 
fear, to traduce the Juſtice of your Lordſhips 
Proceedings. Surely it muſt be confeſſed, that 
he hath had more than Time ſufficient, more 
than any one 1n the like Circumſtances hath been 
allowed by your Lordſhips great Indulgence ; 
and yet at laſt to have nothing to offer, but that 
his Witneſſes are not come, without attempting 
to produce one ſingle Witneſs to prove that he 
has or expects any one Witneſs to appear for 
1 | er Lug : 

My Lords, 'the ſtated Rules of Proceeding in 
Trials of this Nature ought -to be ever facred ; 
and I don't know that any one Priſoner hath a 
Right to be indulged in Methods unknown to the, 
Conſtitution. | | | 
My Lords, I believe when a Priſoner im- 
peached by the Commons puts himſelf upon his 
Defence, -and is brought upon his Trial, there 
ought to be no Interruption or Delay whatſoever. 
Sure I am, it is inconſiſtent with the Proceedings 
of all other Courts of Juſtice. 

Your Lordſhips, as we are informed, latel 
denied the Priſoner any further Time; and if it 
was then thought not proper to be granted, cer- 
tainly now he hath-put himſelf upon his Trial, 
and ſtands upon his Defence, at your Lordſhips 


Bar, he ſhall not be indulged to making the ſame 


Requeſt. | | 
My Lords, whatever Compaſſion we may have 
for this unhappy Lord, yet the Commons, when 


are 
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are eſſential to Juſtice it ſelf, rhey then think 
themſelves obliged to oppoſe a new Attempt, 
and hope the Trial ſhall proceed. 

L. Wintoun. My Witneſſes are not come up. 
They will be up about Monday or Tue/day next. 


I have had no longer time than ſince the 1oth of 


February laſt to bring up my Witnefſes, when it 
was very bad travelling. 5 
A Motion was made to adjourn. _ 
L. H. Steward, My Lord Vintoun, your Lord- 
ſhip hath heard rhe Commons oppoſe your Re- 
ueſt : You have heard the Reaſons given for 
ſuch Oppoſition. Doth your Lordſhip, having 
heard the Reaſons, yet inſiſt upon it, or do you 
withdraw your Requelt ? | 
L. Wintoun. I inſiſt upon it, my Lords. 
Then the Houſe was adjourned to the Cham- 
ber of Parliament. | 
And being returned in about an Hour, and 


the Houſe reſumed, and Proclamation made for 


Silence, as uſual; BUS” 0 

L. H. Steward. My Lord Wintoun, TI am com- 
manded by the Lords to let you know, that they 
have conſidered your Requeſt, and that they are 
of Opinion it is not now conſiſtent with the Rulzs 
of Juſtice to allow you further Time for ſending 
for your Witneſſes ; therefore you are to pro- 


ceed in your Defence. I am likewiſe to acquaint 


you, that in reſpect to the lowneſs of your Voice, 
the Lords have ordered a fit Perſon to ſtand by 
you (after he is ſworn) to report truly to their 


Lordſhips what you ſay during your Trial. 


Is it your Lordfhips Pleaſure that one of your 
Lordſhips Clerks be appointed to ſtand by and 
report to your Lordſhips? | 

Lords. Yes, Yes. Ar 1 5 
A Clerk was ſworn to make true Report; but 
my Lord MVindoun began to ſpeak fo very low, as 
ſcarce any could hear. Whereupon + 5 
Sir F. Jekyll. My Lords, I perceive it is you 
Lordſhips Pleaſure to indulge the Lord at the 
Bar, to have a Perſon ſworn to report truly to 
our Lordſhips what he ſhall ſay in his Defence; 
2a it is not your Lordſhips Intention that the 
Lord at the Bar ſhould ſpeak ſo low, as it is 
impoſſible for us or any near him to hear what 
he lays. Ac 
L. H. Steward. My Lord Wintoun, Speak as 


loud as you can, ſo as the Managers may hear; 


he is only to help your Voice, fo as their Lord- 
ſhips may hear. ER a 

| Clerk from Lord Wintoun. I think it very hard, 
and great Injuſtice, that I ſhould not be allowed 
Time to make my own Defence; and that my 
Witneſſes ſhould not come up; and that I ſhould 


be tyed down to a fooliſh Form, which I am 
not accuſtom'd to, when I am in danger of my 


Life. | | 
Then the Houſe was adjourned to the Cham 
ber of Parliament. | 


Friday, March 16. The Second Day. 


H E Houſe is reſumed. Do 
your Lordſhips give the 
Judges leave to be cover'd ? 
Lords. Ay, ay. 14 
Proclamation made for Silence, and another to 
bring forth the Priſoner, as uſual. Lo bl 
The Priſoner brought to the Bar, and kneels. 
I., II. Steward. My Lord Winioun, you may 
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riſe. —— My Lord / intnun, you may proceed 
upon your Defence. BESS 5: 
The Clerk order*d to report as before. 

L. II. Steward. I again remind your Lordſhip, 
you are to ſpeak in your Defence as loud as you 
can; if your Voice is not heard, he is ready to 
report to tae Lords what you ſay, but you muſt 
ipeak as loud as you can. ; 

Clerk from Lord Wintoun. My Council is ready 
here to ſpeak tor me. 

L. H. Steward. My Lord, Iwould not preſume 
to make an Anſwer, but that it is known Law; 
that undoubtedly your Lordſhip cannot have 
Council, by the Law of the Land, ro ſpeak in 


your Defence, unleſs it be to Matter of Law; 


for the Law ſuppoſes every Man ſufficient to an- 
ſwer for himſelf as to Matter of Fact. 

Clerk from L. Winteun. My Lords, I am not 
accuſtomed to ſpeak on ſuch Occaſions ; there- 
tore I hope your Lordſhips will allow my Coun- 
cll to ſpeak for me. | 

L. H. Steward. My Lord, I muſt acquaint you, 
that the Law in this Caſe admits of no Exception, 
but holds to the general Rule. 

Clerk from L. Wintoun. My Lords, I don't un- 
derſtand the Law; I am perfectly a Stranger to 
che Cuitoms of the Houſe, therefore hope your 
Lordſhips will allow my Council that know them 
to ſpeak for me. | | 
a a» H. Steward to the Clerk. You let your Voice 

all. 1 — | 

Clerk from L. Wintoun. JI am not accuſtomed to 
the Practice of this Houſe ; therefore I defire that 


your Lordſhips would pleaſe to allow other Peo- 
ple to {peak for me that underſtand them. 


L. H. Steward. My Lord Wintoun, your Coun- 
cil are not to be allowed to ſpeak for you, as to 
thoſe Things that are Matter of Fa&, in an Im- 
peachment of High-Treaſon, but to what is 
Matter of Law ; and I believe if you aſk your 
own Council they will tell you, as the Law ſtands 
they cannot be heard for you here as to Matter 


of Fact. 


Clerk from L. Wintoun. The Council will inform 
we Lordſhips of the Matter of Fact, and they 
now how better to expreſs it than I do. 
I. H. Steward. My Lord Wintoun, have you 
any Witneſſes to call in your Defence? ME 
Clerk from L. Wintoun. I told your Lordſhips 
Yeſterday, my moſt material Witneſſes were not 
yet come up. 9 | 
L. H. Steward. My Lord, I acquainted your 


Lordſhip Yeſterday, and now would remind you 
of your own Petition exhibited to the Houſe of 


Lords, wherein you acknowledge that a great ma- 


ny of your Witneſſes were come up; thoſe Wit- 


neſſes were arrived, you only then pretended Four 
were not yet come. Doth your Lordſhip deſign 
to make no manner of uſe of rhoſe great Num- 
bers of Witneſſes that you admitted were come? 
Clerk from L. Wintoun. Without thoſe they 
would not be of ſuch an Effect — They would 
ſerve for nothing without thoſe Witneſſes coming. 
L. H. Steward. My Lord Wintoun, your Lord- 
ſhip will pleaſe to obſerve the Lords wait with 
great Patience, to ſee if your Lordſhip would be 
better adviſed, and go into your Defence. 
Clerk from L. Wintoun. I don't really know, 
my Lords, what to ſay for it, for I don't under- 
ſtand the Proceedings of this Houſe. | It was al- 
ways the Cuſtom in any Court where I was, for 
People to bg allowed to ſpeak, or the Council be 
| | allowed 
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allowed to ſpeak for me, tor Tam not accuſtom- 
ed to ſpeak any manner of way in my own De- 
fence, therefore I hope you will allow my Coun- 
cil to ſpeak for me. My Council have a Point 
of Law to ſpeak to; they ſay ſo, but I know no- 
thing of it. | 
L.. II. Steward. My Lord Wintoun, your Coun- 
cil have had Acceſs to you; and tho? your Lord- 
ſhip can't ſpeak and argue to the Point of Law, 
can't your Lordſhip propoſe what the Queſti- 


on is? 


Clerk from L. Wintoun. It is impoſſible for me 


to do a thing I don't underitand ; I don't know 
what the Point of Law is, no more than a Man 
that knows nothing about it. | 
When ſome laugh'd, 
L. Wintoun. J am only ſpeaking in my own De- 
fence ; I don't expect to be laugh'd at. | 
L. H. Steward. I think his Lordſhip does ob- 
ſerve well ; I hope every one will forbear that. 
L. H. Steward. Won't your Lordſhip be pleaſed 
to name what Matter the Queſtion concerns? 
Clerk from L. Wintoun. It will be ſomething 
about the Trial; no doubt ſomething of what 
the common People have been ſpeaking about— 
It is, no doubt, in Anſwer to the Managers of 
the Houſe of Commons. I have not ſeen my 
Council ſince I was laſt here in the Houſe ; I 
have been kept cloſe Priſoner all the time, and 
no Body come near me; nor had I any Time to 
ſpeak with any Body, particularly with my Coun- 
cil; ſo that I have not had Time to be exactly 
informed of all the Points of Law they have to 
plead. The Council will tell themſelves what 
Point of Law they have to. plead. 
L. H. Steward. My Lord Wintoun, regularly 
you ſhould propound your own Queſtion before 
our Council ſpeak. Before it appears to be a 
Point of Law, it is not fit for your Council to 
be heard. | | 
Clerk from L. Wintoun. It is impoſſible I ſhould 
direct a Council, I, that don't underſtand Law : 
I can't introduce a Point of Law; my Council 
will ſpeak to the Point of Law. | 
I. H. Steward, My Lord Wintoun, did not 
you ſpeak to your Council lait Night? 
Clerk from L. Wintoun. I could not. 
L. H. Steward. Why? 
Clerk from L. Wintoun. Becauſe it was late when 
I went from hence; and your Lordſhips know I 
am a cloſe Priſoner in the Toter; and was lock'd 
up and could not fee them. I ſee no Body but 
the Guards. | | 
L. H. Steward. Hath not your Lordſhip ſe- 
veral times feen your Council, as often as you 
required an Order for ſo doing? | | 
Clerk from L. Wintoun. I never faw my Council 
but once, before I gave in my Anſwer. 
L. II. Stetard. Did you deſire to ſee them 
oftner ? | | 
; Clerk from L. Wintoun. My Lords, my Solli- 
citor ſpoke to them; and my Witneſſes not being 
come up, it was needleſs for me to ſpeak to my 
Council, before that they might know what the 
Witneſſes had to ſay, and ſo might draw up the 
State of the Queltion. I did not doubt but the 
Lords would have given me more Time; and 
therefore I was not ſo deſirous to ſee my Council, 
as I would have been, if I chought I ſhould have 
been ſo much crampt in Time. | 
Mr. Cowper. My Lords, I had the Honour to 


receive the Commands of the Commons, to re- 
Vol. VI. 
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ply to his Lordſhip's Defence; and it was reaſon- 
able to expect that the Priſoner, . having pleaded 
Not Guilty to the Impeachment, would have at- 
tempted to give ſome Evidence in ſupport of his 
Plea ; but ſince it ſeems to be his Lordſhip's Re- 
ſolution not to enter into a Defence, I think it 
my Duty to ſay ſomething to your Lordſhips up- 
on this unexpected Occaſion. Such is the Treaton, 


and ſo full the Evidence to prove it, that I think 


his Lordſhip's Behaviour, unaccountable as it is, 
more to his Purpoſe than any other could have 
been. My Lords, I am very unwilling to ſpeak 
my own private Sentiment of his Lordſhip's pre- 


ſent Conduct, although the Obſervations I could 


make ariſe out of his Lordſhip's Aniwer to the 


' Impeachment: Whoever ſhall read and conſider 


it, will find my Lord Wintoun not denying, but 
confeſſing the ſeveral Overt-Acts of 't'reafon laid 
to his Charge, and then drawing a falſe Conclu- 
ſion, that he is Not Guilty however of the Trea- 
ſon whereof he is accuſed. He denies that what 
he did was done-with a traiterous Intention, and 
ſays very emphatically, that the pure Streams of 
Loyalty which have always run in the Blood of 
his Anceſtors, are derived to him uncorrupted ; 
and thus, my Lords, a Popiſh Pretender being 
the Object of his Lordſhip's Loyalty, he thinks 
he may be guilty of the whole Impeachment 
without being a Traitor. Thus is the true ſtate 
of the Caſe. It ſecms to me, his Lordſhip is de- 
termined to maintain his Point; and how far he 
may think it proper to acknowledge your Lord- 
ſhip's Juriſdiction I know not. My Lords, as 
to the Impeachment which the Commons with 
great Juſtice have exhibited againſt this Pri ſoner, 
your Lordſhips have obſcrved that the ſeveral _ 
Treafons therein contained have been fully proved; 
Jam unwilling, in a caſe ſo plain, and where no 
Defence has been, or can be made, to waſte your 
Lordſhip's Time. Your Lordſhips have heard, 
in the courſe of the Evidence which we have pro- 
duced, that this Lord departed from his Seat of 
Seaton Houle with about fourtcen of his own Ser- 
vants free and unconſtrained ; that he joined others 
of the Rebels at Moffett, at which Place his Lord- 
ſhip was pleaſed to form a Troop, which from 
thenceforth was called the Earl of Mintoun's 
Troop. The Priſoner had the Command of it, 
and for fear his Zeal for the Pretender ſhould 
paſs unobſerved, his own Servants rid in his own 
Troop in his own Livery ; and I may add, that 
it appears his Lordſhip's 'Froop was paid after 
the rate of Two Shillings per diem each Man, by 
his Lordſhip's Order, and with his own Money. 
From the Town of Moffett, which I mentioned, 
your Lordſhips had an account of many Marches 
and Countermarches ; his Lordſhip and the Re- 
bels under him every where increaſing in their 
Numbers ; every where declaring and proclaim- 
ing the Pretender to his Majeſty's Crown, as King 
of theſe Realms. And, my Lords, ] may ven- 
ture to ſay it appears through the whole courſe of 
the Evidence, that no one was more zealous and 
active than the Priſoner. My Lords — 

L. Guilford. J am very ſorry to interrupt that 
Gentleman, bur I think it proper, before the 
Houſe of Commons ſum up their Evidence, to 
move your Lordſhips to adjourn to the Houle of 
Lords. | 

Then the Houſe was adjourned to the Chamber 
of Parliament ; and after about half an Hour re- 


turned, and the Houſe was reſum'd, 
| G 2 And 
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And Proclamation for Silence being made 
as uſual, | 

L. H. Steward. My Lord Wintoun, T am or- 
der'd by their Lordſhips to acquaint you, that 
they are yet ready to hear any thing that you 
have to ſay in your Defence by way of Obſerva- 
tion upon what hath been proved againſt you, or 
alledged againſt you, or otherwiſe; they are like- 
wiſe ready to hear any Witneſſes you are pleaſed 
to call or produce; but then I am to acquaint your 
Lordſhip, that if you neglect this Opportunity 
now given you, then it is their Lordſhips Plea- 
ſure that I ſhould ſignify to the Managers of the 
Houle of Commons, that they ſhould go on to 
their Reply; and if ſuch Reply be made, your 
Lordſhip hath no further Opportunity to alledge 
any thing, or to prove any thing. This Notice 
is order*d by their Lordſhips to be given you. I 
am likewiſe to acquaint you, that it is their Lord- 
ſhips Opinion, as I before told you, that if you 
have any Queſtion of Law to be ſpoken by your 
Council, their Lordſhips cannot admit any other 
Form, but that you ſhould propound it to their 
Lordſhips yourſelf. 

Clerk from L. Wintoun. I believe my Council, 
my Lords, have ſomething to ſay in Anſwer to 
what the Managers have ſaid. My Lords, the 
Gentleman who was preſent, knows they would 
not let me know what they had to ſay. 

Cle. He ſays I was by when his Council 
{aid ſo. | 

L. H. Steward. My Lord, if your Lordſhip 
hath any Notes or Papers, you may help your 
Memory by them in your Defence Read or 
look upon them. | 

Clerk from L. F/intoun. I ſhall read it as I can, 
and you will excuſe it if I don't do it right as I 
ſhould do. | EF 

Lord Winteun reads, and the Clerk repeats. 

The Council have a Point of Law ariſing from 
what hath been paſs'd in the Houſe, to ſhew that 
he is ſuch a Perſon as is not capable of commit- 


ting the Treafon laid in the Impeachment. 1 


plead Not Guilty, and this alledges the fame. I 
lfiy Jam Not Guilty, and the Paper fays it will 
demonſtrate I am nor. 

The Paper read again and repeated as before. 
The Council have a Point of Law ariſing from 
what hath paſſed in the Houſe, to ſhew that he 
is ſuch a Perſon that is not capable of committing 
the Treaſon laid in the Impeachment. 

Clerk from L. M intoun. I don't underſtand Law, 
and how ſhould I introduce a Point of Law ? 

L. H. Steward. My Lord Wintoun, it your 
Lordſhip doth not proceed to make a Defence, 
and to call your Witneſſes, I have already ac- 
quainted you, and I believe I ſhall be excuſed for 
doing it a ſecond Time, that I ſhall ſignify to the 
Managers of the Houſe of Commons to reply, 
after which your Lordſhip can't have them ex- 
amincd. | 

Clerk from L. Wintoun. J heard your Lordſhip 
what you ſaid, but I don't underſtand what is 
meant by 1t. | 

L. II. Steward. They may proceed to ſay what 
they think proper touching that Sort of Defence 
your Lordſhip is making, to anſwer what they 
have already ſaid and proved againſt your Lord- 
hip; after they have ſaid and done this, the 
Lords won't allow you to ſpeak afterwards, 

Clerk from L. Wintoun. The Council deſireto 
be heard, fince they have written a Paper, to be 


heard on that Paper. 
I. H. Steward. The Paper is allowed to help 

your own Memory, but you mutt not give in 
any Paper as written by your Council, nor men- 
tion it as ſuch. | . | 

Clerè from L. Wintoun. I deſire my Council 
may be heard on the Point of Law contained in 
what I call the Paper. I defire my Council may 
be heard to the Point of Law, which I read out 
of the Paper. I deſire my Council may be heard 
to the Point of Law, which they urge they have 
to fay. | 

LH Steceamd. My Lord Wintoun, you have 
by the help of a Paper, propounded that which 
you call a Point of Law. Their Lord ſhips have 
heard what you have propounded. I don't find 
any Motion is made to adjourn, to conſider whe- 
ther ſuch a Point is fit for your Council to be 
heard to, that is, whether it is a Point of Law. 
If there be any Doubt, you will preſently ſce it 
by the Effect, by ſuch a Motion as I have men- 
tioned. | | 

After ſome Pauſe, | | 

L. H. Steward, If your Lordſhip doth not pro- 
ceed, I muſt intimate to the Managers of the 
Houſe of Commons that they may reply. 

| n L. /intoun. My Lords, if your 


aw I have given in. 

L. H. Steward. My Lord, I think I may now 
preſume to tell you, that I humbly apprehend ic 
is no Point of Law which you propoſe. 

Clerk from L. Wintoun. lam not a Judge of a 
Point of Law, for I don't underitand Law, nor 
never did. 

L. H. Steward. My Lord Windboun, the fame 
Matter muſt not be drawn over and over again. 
If your Lordſhip doth not proceed to ſomething 


proper for your Defence, I rauſt ſignify imme- 


diately to the Managers that they may reply. 

Clerz from L. Wintoun. It your Lordſhips pleaſe 
to hear the Council, they will tell you what it 
means. The Council dare not ſpeak till they be 
deſired. 

L. H. Steward. Gentlemen of the Houſe of 
Commons, you may reply. LIT 
Mr. Cowper. My Lords, I ſhall avoid, as near 
as I am able, repeating any Thing I have already 

ſaid before your Lordſhips laſt Adjournment. I 

was obſerving that the Behaviour of the Priſoner, 
my Lord Wintoun, throughout all his Conduct, 
during the whole Progreſs of the Rebellion, ap- 
pear'd in a quite different Light, to that in which 


he would now willingly appear : Your Lordſhips 


find him, according to the Evidence, at every 


falſe Alarm very inquiſitive to know the Occa- 


ſion; having aſſumed the Command of a Squa- 
dron, his Lordſhip was inſtantly at his Poſt, 
ready to receive and encounter his Majeſty's 


Forces, and the Reverend Mr. Patten has done 


Juſtice to his Lordſhip's Vigilance and Courage 
upon this Occaſion ; but it ſeems the Alarms 


were both falſe: Hence we may obſerve, that 


Alarms may be falſe, and Dangers may be imagi- 
nary; which Mr. Patten, and Men of his Prin- 
ciples would do well to reflect on at leiſure. My 
Lords, after great Numbers of Marches and 
Counter-marches, during which his Majeſty's 


Subjects were plundered, the Publick Money 

ſeized, and Taxes exacted from the People by 

Force and Violence, Your Lordſhips have heard 

that the Town of Preſton was ſeiz'd by this Lord, 
9 | | 


and 
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nd the Traitors, his Accomplices. At this Place 
mc a terrible Slaughter of his Majeſty's faith- 
ful Soldiers, Men who deſerved a better Fare than 
to die by the Hands of ſuch perfidious Rebels. 
But when the uſual Bravery of the King's Troops 
prevailed, and there was nothing left but the un- 
deſerved Hope of Mercy, you find the Priſoner 
amongſt the reſt ſurrendering his Arms and his 
Perſon to the Diſcretion of his Majeſty's Gene- 
rals. The Commons cannot, my Lords, but 
take a particular Satisfaction in one Incident, OC- 
caſion'd by this Lord's putting himſelf upon his 
Trial, which is, that it has adminiſter*d to them 
a Time and an Opportunity, in the moſt publick 
Manner before this Auguſt Aſſembly, to vindi- 
cate his Majeſty's Generals from a malicious Ca- 
lumny ſuggeſted even by this Lord, the Priſoner, 
in his Anſwer to the Impeachment, and not only 
by him, but by the reſt of his Accomplices al- 
ready attainted. It ſeems not to be accidental, 
that all the Lords mentioned in the Impeachment 
ſhould every one of them (falſe as it appears to 
be) alledge that they ſurrender'd, ſome ſay upon 
Promiſes, but all agree upon Hopes given of 
Mercy, conſidering how fully it now appears, 
that there is not the leaſt 3 or Shadow of 
Truth to ſupport this Suggeſtion 3 it is no un- 
charitable Reflection to ſay, that their Lordfhips, 
doubt, to ſupply the Miſchiefs their Arms could 
not accompliſh, were willing to aſſiſt their Party, 
by furniſhing them with an Untruth to propa- 
gate. With what Zeal and Induſtry has it been 
accordingly propagated ! I may take the Liberty, 
I preſume, to ſay, with the Conſent of this whole 
Aſſembly, that it appears on the Evidence to be 
utterly falſe 3 nay further, that the very Reverſe 
is true, the Rebels would —_— have obtained 
a Promiſe, or even a Hope of being recom- 
mended, but the Generals rightly told them, 
Rebels deſerved no Mercy, nor would they treat 
with Rebels of ſurrendering otherwiſe than at Diſ- 
cretion. I cannot conclude without touching 
ſhortly upon a Queſtion which I obſerved his 
Lordſhip to ask, during the Courſe of the Evi- 
dence ; I think it was propoſed to Colonel Cotten, 
Whether any of our Men, as his Lordſhip was 
pleaſed to expreſs it, were ſlain during the Time 
of the Ceſſation of Arms at Preſton ? which, in 
act, was true; and if it had been anſwer'd in the 
Affirmative without Explanation, I believe his 
Lordſhip would have been gratified, by furniſh- 
ing his Friends with another Story to propagate, 
which, well improved, might have laſted a good 
while; but when the Witneſs (who, I preſume, 


diſcerned the Tendency and Malignancy of the 


Waeſtion) gave his Anſwer, the Cafe appears this 
The Rebels ſtipulate and agree (Hoſtages being 
delivered) that no Works ſhall be erected in the 
Town during the Suſpenſion 3 that no Perſon then 
in the Town ſhall go out of it during the ſame 
 1tme; in Breach of which Stipulation and Agree- 
ment about fix of the Rebels attempt, Sword in 
Hand, to charge through the King's Troops, in 
which Attempt they fell; and if the King's 
Froops had done lets they had not done their 
Duty. My Lords, I thought it not improper to 


make fome few Obſervations upon the Evidence; 


not that his Lord{hip's Defence has made it re- 
quilite, but to anſwer, according to my Power, 
ihe End of that Truſt which the Commons have 
been pleaſed to repoſe in me. 5 


for High-Treaſon. 
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Sir William Thom/on. My Lords, I ſhould think 
myſelf unworthy the Honour of being allowed 
any Share of your Lordſhips Time; but as I was 
entruſted by the Commons to aſſiſt the learned 
Gentleman who ſpoke laſt, in a Reply to ſuch 
Defence as ſhould be made by the Noble Lord at 
the Bar, although no Evidence has been produced 
by him, yet I muſt requeſt your Lordſhips Pa- 
tience to make a few Remarks upon the Nature 
of this Cauſe, as it ſtands before your Lord- 
ſhips. 

The Anſwer of the Noble Lord not being ſup- 
ported by Evidence, ought to go for nothing; 
but ſince ſeveral Matters are alledged in it to mi- 
tigate, if not to juſtify his Proceedings, which 
are falſified by our Evidence, I beg leave to take 
ſome notice of it. | | 

I muſt agree with the Noble Lord, that It 
&« will be very pleaſing to that honourable Aſ- 
«« ſembly who are his Accuſers to have an inno- 
cent Man acquitted, as well as a guilty one 
condemned.“ Nor can I differ with him where 
he aſſerts, + That to be taken with Perſons in 
« Arms againſt the Government, is a reaſonable 
«+ Pretumption of his Guilt, and a very juſt 
* Foundation to accuſe him with the ref fo 
taken; but that the Circumſtances of his Caſe 


appear ſo different from the others, as to re- 


“ quire your Lordſhips diſtinguiſhing him in 
Judgment.“ I cannot ſay, that any thing has 
been offer'd to your Lordſhips which makes room 
tor ſuch a Diſtinction. 

The Noble Lord is pleaſed to give an Ac- 
count of what happened to him about eight 
Tears ago, when he endeavour'd to avoid the 
ce Suſpicion of the Government; he mentions the 
ill Uſage of the Militia and the King's Troops, 
« and ſeveral Tranſactions, viz. rifling his Houſe, 
« and committing Diſorders there, without tel- 
„e ling when they happened, or from whom; he 
is pleas'd to ſay that he was unfortunately 
« driven into the Company of ſome of the Per- 
«« ſons mentioned in the Impeachment; that he 


joined them without any Intention to aſſiſt their 


« Deſigns; that he never meant to leave his own 
Country; that he was ignorant of the Par- 
„ poſes of his Companions ; that he was con- 
« ſtrain'd to keep them Company, but never 
«« join'd in any Act of Hoſtility, or countenanced 

« or abetted them therein. | 
My Lords, the Evidence againſt this Noble 
Lord ſufficiently explains how far he abetted the 
Undertakings of his Companions. 
It was prov'd to your Lordſhips, that when 
he firſt came to join the Rebels at Moyert, he 
brought fourteen of his Domeſticks with him, 
moſt of them well armed and accoutred ; that he 
came with them to a Place of Rendezvous, where 
were aſſembled the Lord Kenmure, and about one 
hundred and fifty Horſe ; that from the Time he 
Joined them till he was taken, he marched along 
with them in an Hoſtile Manner through all the 
Towns at the Head of his Troop that he had 
form'd, and which he commanded upon all Oc- 
caſions; that he had alſo a Squadron under his 
Command and Direction, to whom he gave Or- 
ders, and was very ready to have diſpoſed them 
to Action, particularly on two Alarms of the 
King's Troops; that he aſſiſted ſeveral Times 
at the proclaiming the Pretender by the Rebels = 
| reac 
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the Towns where they paſſed thro? with his Sword 
in Hand ; that he was with them at thoſe Towns 
where they ſeized the Publick Money, the Can- 
non, and other warlike Inſtruments; and when 
he came to Preſton, that in the Preparations to 
reſiſt the King's Troops he was as active as any of 


the reſt; and particularly in the Church-yard, 


where the Rebels were drawn together in order to 
that Reſiſtance, he had his Sword and Piſtols 
with him, and was aſſiſting in making the Dit- 
poſitions for Engagement. | 

And for the Conftraint that is pretended, ris 
plain, that as he came in to the Rebels in the 
manner I have mentioned without any Force or 
Compulſion whatever, ſo he continued all along 
with them, and gave them the beſt Aſſiſtance he 
could, and was far from ſhewing any Backward- 


neſs or Uneaſineſs at their Proceedings through 


the whole Progreſs of this Affair. He drank the 
Pretender's Health, and the other uſual Healths 


among the Rebels, viz. Succels to their Cauſe; 
and it he had not wiſh'd it, he might have left 


them whenever he would, if he had an Inclination 
lo to do; he did not want an Opportunity, par- 


ticularly at Langbolm, when about five hundred 


Highlanders went back to Scotland; before they 


went they ſuffer'd him to come to them (though 


they would not any other) that he diſcourſed them, 
and came back from them, and declared it was 
not his Fault that they would not go along with 
him into England. My Lords, whether the whole 
Tenor of this Proceeding does not manifeſt the 
Intentions of this Noble Lord, and whether the 
Evidence of theſe Facts does not falſify every Al- 
legation in his Anſwer, by which he would juſtify 
himſelf, your Lordſhips will eaſily determine. 
The Noble Cord ſays further in his Anſwer, 


That it he hath committed any Act which by 
the Rigour of the Law may be conſtrued High- 


„ Treaſon, he hopes the Innocence of his Heart, 
« and his Ignorance of the Law, will, by your 
« Lordſhip's Interceſſion, render him an Object 
« of his Majeſty's Mercy; which, he ſays, at 
«© the Time of his Surrender, he was encouraged 
to depend upon by his Majeſty's Officers.” 

As to any Aſſurances or Encouragement to ex- 
pect Mercy upon the Surrender, the direct con- 
trary is fully made out, I dare ſay, to your Lord- 
ſhips entire Satisfaction. And for your Lord- 
ſhips Interceſſion, that is not the Conſideration 
now before you: The Queſtions is only, whether 
the Witneſſes have proved him guilty of the High- 
Treaſon of which he is accuſed ? 157 

I find the noble Lord cannot condeſcend to own 
the Facts he 1s charged with to amount to this 
Crime: He is pleaſed to fay, «++ That he is de- 
c ſcended from a noble Family, in whoſe Blood 


the Streams of Loyalty were always. pure, 


ce never corrupted or polluted with Treaſon or 
« Sedition; that he never degenerated from his 
« loyal Anceſtors, ſo as to form or carry on any 
< Deſign to ſubvert or alter the Conſtitution of 
« this Kingdom, but that he was always ready 
« to ſacrifice his Fortune, and even his Life for 
« its Preſervation. 


My Lords, I could wiſh, for the Sake of this 


unhappy Lord, the Object of your preſent Con- 
ſideration, that it were not too evident what Con- 
ſtitution he meant to preſerve, and for which he 
has ventured his Life and Fortune. | 

All Mankind, who will not ſhut their Eyes, 
muſt ſee that the Purpoſe of this Noble Lord and 


his Accomplices was to dethrone his moſt ſacred 
Majeſty, our Proteſtant King, whom God and 
the Laws have ſet over us, and in his Stead to ſet 
up a Popiſh Pretender to his Crown, bred up in 
Superſtition, and under the Maxims of Tyranny 
and Arbitrary Power: The Succeſs of this De- 
ſign muſt neceſſarily have produced a molt dread- 
ful Scene of Blood and Confuſion ; the Life of 
our moſt gracious Sovereign, the Lives of all his 


Royal Family, your Lordſhips, and thoſe other 


brave and honeſt Britons who would have ſtood in 
the Defence of the Religion, the Laws and Li- 
berties of their Country, muſt have been ſacri- 
ficed to the Rage and Fury of Popiſh Bigotry, 
and to the inſatiable Cruelty of Jeſuits and Prieſts, 
who, as we are Proteſtants, are our moſt impla- 
cable Enemies. 

Inſtead of the Happineſs we now enjoy under 
our moſt excellent Form of Government, where 
every thing that is dear and valuable to human 
Nature is protected by the Laws from the leaſt 
Violence or Invaſion whatever, what could this 
Nation expect from Popery and Arbitrary Power, 
but endlets Miſ-ri-s and Calamities, and the moſt 
abject Slavery * N | | 

My Lords, it is a melancholy Reflection, that 
there ſhould bc any. who pretend to the Name of 
Britons, who would engage in ſo groundleſs, fo 
unprovok'd, and, moſt properly called, fo un- 
natural a Rebellion; or that others ſhould be ſo 
deluded or corrupted, as, by their falſe and ma- 
licious Inſinuations, and by their vile Calumnies 
on the beit of Princes, or by their avowed In- 
difference towards him, to encourage that traite- 
rous Enterprize. | 

All ſuch Enemies to the Welfare and Proſperity 
of their Country, ought to reflect, with the ut- 
moſt Shame and Confuſion, on the diſmal Pro- 
ſpect they were preparing for us by the natural 
Tendency of their Proceedings: And I cannor 
but think, that it muſt add to the Affliction of 
this unfortunate Lord who ſtands before this Au- 
guſt Judicature, while he reflects on the Aſſu- 
rances given him of generous Compaſſion as far 
as is conſiſtent with the Rules of Juſtice, while he 
conſiders of that Humanity and tender Regard ex- 
preſs'd towards him by that great and noble 
Mind, who ſo juſtly repreſented all your Lord- 
ſhips Sentiments, while he obſerves that Care and 
Concern ſhewn to him, that Aſſiſtance granted 
him towards making his Defence, and that his 
Judges are ſo many noble Peers, who can never 
be influenced to condemn the Innocent, and who 
will be govern'd only by full Proof and clear 
Conviction : Sure he muſt now reproach himſelf, 


when he thinks that he was about to ſubvert thoſe 


very Laws by which even his Life, who has ſo 
tranſgreſſed, is thus protected. 

My Lords, I am here led to take notice alſo, 
that his moſt gracious Majeſty (againſt whom this 
unfortunate Lord, with his Aſſociates, have ſo 
ſignally offended) hath been pleaſed to expreſs his 


mild and gentle Diſpoſition, even to them his 


moſt inveterate Enemies. It was an Uneaſineſs to 
him that, he could not diſtinguiſh the firſt Years of his 
Reign by the endearing Marks of Peace and Clemency ; 
it aſficted him that the Calamities of his faithful 
Subjects ſhould require indiſpenſable Returns of Se- 
verity. 

I —_ preſume your Lordſhips natural Com- 
aſſion would incline you to the ſame merciful 
iſpoſition; but the Commons are perſuaded that 
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ur Lordſhips will have ſome Regard to the 
Lives of we dea brave and gallant Men, who 
by the baſe Methods of theRebels were murdered, 
and expired in their Country's Cauſe ; that their 
Blood demands the Juſtice of that Country in 
whoſe Defence it was ſpilt; and the Commons 
are aſſured that your Lordſhips mult think that 
the Publick Safety alſo requires your exemplary 
Juſtice, more eſpecially on the principal Offenders z 


And that *tis the moſt effectual Method to prevent 


any future Inſurrections or Diſturbance of the 
Publick Repoſe and Tranquillity of the King- 
dom, and to render firm and laiting our preſent 
happy Eſtabliſhment. ns | 

Sir J. Jetyll. My Lords, the Gentlemen of the 
Houſe of Commons have nothing more to offer 
to your Lordſhips, but deſire your Lordſhips Opi- 
nion on this Evidence. 

Then the Houſe of Lords was adjourned to 
the Chamber of Parliament; and being returned, 
the Houſe reſumed, and Proclamation made for 
Silence as uſual. h 

Then the Lord High-Steward being ſeated on 
the Chair, placed as before-mentioned, ſtood up 
uncovered, and beginning with the youngelt Peer, 
ſaid, | . 


Thomas Lord Parker, what ſays your Lord- | 


ſhip, is George Earl of Wintioun Guilty of the High- 
Treaſon whereof he ſtands impeached, or not 
Guilty ? | 1 8 | 1 

Then Thomas Lord Parker ſtanding up in his 
Place, and laying his Right Hand on his Breaſt, 
ſaid, Guilty upon my Honour. | 

In like manner, the ſeveral Lords after-men- 
tioned, being all that were preſent, anſwered as 
followeth, _ | | 

Richard Lord Cobham, Guilty upon my Ho- 
nour. 

Henry Lord Carleton, Guilty upon my Honour. 

Bennet Lord Harborough, Guilty upon my Ho- 
nour. 

James Lord Saunderſon, Guilty upon my Ho- 
nour. NE 

Robert Lord Bingley, Guilty upon my Honour. 

Allen Lord Bathurſ, Guilsy — _ Honour. 

Thomas Lord Manſell, Guilty upon my Honour. 
Charles Lord Boyle, Guilty upon my Honour. 


Simon Lord Harcourt, Guilty upon my Honour. 


Zobn Lord Belbaven, Guilty upon my Honour. 

William Lord Roſs, Guilty upon my Honour. 

John Lord Gower, Guilty upon my Honour. 

Maurice Lord Haverſham, Guilty upon my 
Honour. 

Henry Lord Gilbert, Guilty upon my Honour. 


John Lord Aſpburnbam, Guilty upon my Ho- 


NOUT. | 


Francis Lord Guilford, Guilty upon my Ho- 


nour. 


nour. | 
Peregrine Lord Osborne, Guilty upon my Ho- 


- Nour, | 

Fobn Lord Colepeper, Guilty upon my Honour. 
Charles Lord Bruce, Guiby — Ee. Honour. 
William Lord Brook, Guilty upon my Honour. 
James Lord Compton, Guilty upon my Honour. 
Wn liam Lord St. Fohn, Guilty upon my Ho- 
r. 


Thomas Lord Howard of Effingham, Guilty r 


don my Honour, 


: for High- Treaſon. 


Richard Lord Lumley, Guilty upon my Ho- 
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Charles Lord Fitzwalter, Guil ty upon my Ho- 
nour. 

John Lord Delawar, Guilty upon my Honour. 

Peregrine Lord Willoughby of Ereſby, Guilty 
upon my Honour. | | 

Henry Lord Viſcount Tadcaſter, Guilty upon 
my Honour. - 

Henry Lord Viſcount Lonſdale, Guilty upon 
my Honour. 

Talbot Lord Viſcount Longueville, Guilty upon 
my Honour: | | 

Charles Lord Viſcount Town/hend, Guilty upon 
my Honour. | 

Laurence Lord Viſcount Say and Seal, Guilty 
upon my Honour. 

George Earl of Hallifax, Guilty upon my Ho- 
nour. 

Zohn Earl of Briſtol, Guilty upon my Honour. 

Heneage Earl of Aylesford, Guilty upon my Ho- 
nour. | 
Charles Earl of Tankerville, Guilty upon my 
Honour, | | 

Lewis Earl of Rockingham, Guilty upon my 
Honour: NP | 

James Earl of Carnarvon, Guilty upon my 
Honour. | h 

Thomas Earl of Strafford, Guilty upon my Ho- 
nour. 

Archibald Earl of 1lay, Guilty upon my Ho- 
nour. | 

Henry Earl of Deloraine, Guilty upon my Ho- 
nour. 

Hugh Earl of Loudoun, Guilty upon my Ho- 


nour. 


Thomas Earl of Hadington, Guilty upon my Ho- 


- NOUT, : 


John Earl of Rothes, Guilty u 5 my Honour. 

Hugh Earl of Cholmondeley, Guilty upon my 
Honour. 

Francis Earl of Godolphin, Guilty upon my 
Honour. | | | 

John Earl Poulet, Guilty upon my Honour. 

John Earl of Greenwich, Guilty upon my Ho- 
nour. 

Henry Earl of Grantham, Guilty upon my Ho- 
nour. : | 
William Earl of Ferſey, Guilty upon my Ho- 
nour. „ | 

Edward Earl of Orford, Guilty upon my Ho- 
A | 

George Earl of Warrington, Guilty upon my 
Honour. | 

Richard Earl of Scarbrough, Guilty upon my 
Honour. 

Henry Earl of Portland, Guilty upon my Ho- 
nour. 

Robert Earl of Holderneſs, Guilty upon my 
Honour. . 
Henry Earl of Rocheſter, Guilty upon my Ho 
nour. | 
Daniel Earl of Nottingham, Guilty upon my 
Honour. | 

Charles Earl of Radnor, Guilty upon my Ho- 


- nour, N 


Richard Earl of Burlington, Guilty upon my 
Honour. | 
Arthur Earl of Angleſey, Guilty upon my Ho- 
nour. 
Edward Earl of Clarendon, Guilty upon my 
Honour. | 


Thomas Earl of Stamford, Guilty upon my Ho- 


Charles 
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Charles Earl of Mancheſter, Guilty upon my 
Honour. 20 

George Earl of Northampton, Guilty upon my 
Honour, 

Jobn Earl of Leicaſter, Guilty upon my Ho- 
nour. 

Scroop Earl of Bridgwater, Guilty upon my 


Honour. 


Lionel Earl of Dorſet and Middleſex, Guilty 
upon my Honour. TT» 

Henry Earl of Lincoln, Guilty upon my Ho- 
nour. 


Thomas Earl of Pembroke, Guilty upon my Ho- 


.nOUTr, 


James Earl of Derby, Guilty upon my Honour. 

William Marquiis of Annandale, Guilty upon 
my Honour. 

Thomas Duke of Newcaſtle, Guilty upon my 
Honour. | 

Evelin Duke of Kingston, Guilty upon my Ho- 


nour. 1 | 
Robert Duke of Ancaſter and Keſteven, Lord 


Great Chamberlain, Guilty upon my Honour. 


Henry Duke of Kent, Guilty upon my Honour. 

Jabn Duke of Roxburgh, Guilty upon my Ho- 
nour. 

Fames Duke of Moira, Guilty upon my Ho- 
nour. | 
Fobu Duke of Montague, Guilty upon my Ho- 


nour. | 
John Duke of Buckingham and Normanby, Guilty 
upon my Honour. DD 
Jobn Duke of Marlborough, Guilty upon my 
Honour. | | 
Charles Duke of Shrewſbury, Guilty upon my 
Honour. 


Charles Duke of St. Albans, Guilty upon my 


Honour. | | | 

Charles Duke of Richmond, Guilty upon my Ho- 
nour. 

Charles Duke of Somerſet, Guilty upon my Ho- 
nour. | 
Charles Duke of Bolion, Lord Chamberlain of 
his Majeſty's Houſhold, Guilty upon my Ho- 
nour. | 

William Duke of Devonſhire, Lord Steward of 
his Majeſty's Houſhold, Guilty upon my Honour. 

Charles Farl of Sunderland, Lord Privy-Seal, 
Guilty upon my Honour. 

L. I. Steward. My Lords, I am of Opinion 
that George Earl of Mintoun is Guilty of the High- 
Treaſon whereof he ſtands Impeached, upon my 
Honour. 

Proclamation for Silence, and Proclamation to 
bring forth the Priſoner, as uſual, 

L. I. Steward. George Earl of Wintoun, the 
Lords have conſidered of the Charge, and the 


Evidence given againſt you; and Iikewiſe of what 


you have faid in your Defence, and of the whole 
Matter as it hath been before chem in this Trial, 
and are of Opinion that your Lordſhip is Guilty, 


and have found your Lordſhip guilty of the High- 


Treaſon whereof you ſtand impeached. 


Is it your Lordthips Pleaſure to adjourn to the 
Chamber of Parliament ? 

Lords. Ay, ay. 
I. H. Steward. This Houſe is adjourned to the 
Chamber of Parliament. 

Then all the Lords return'd in the Order be- 
fore-mentioned to the Chamber of Parliament. 


Lordſhips, if — 


Monday, March 1 9. The Third Day. 


Per de Pri for Silence, and Proclamation 
for the Priſoner to be brought to the Bar, as 
uſual. 8 | 
IL. H. Steward. George Earl of Vintoun, when 


you was laſt at this Bar, I let your Lordſhip know 


that your Peers had found you guilry of the 
High-Treaſon whereof you ſtand impeached, that 
is in the Terms of Law, convicted you of High- 
Treaſon. Iam now to aſk your Lordſhip if you 
have any thing to offer why Judgment of Death 


ſhould not paſs upon you according to the Law. 


Clerk from L. Wintoun. My Lord Wintoun faith 
his Council have a Point of Law to offer to your 
Lordſhips, to ſhew that he is ſuch a Perſon, 
againſt whom, by Law, Judgment ought not to 
be given. EN | 

L. H. Steward. My Lord, will your Lordſhip 
ſtate the Point upon which your Laas is ad- 


viſed, that you are not ſuch a Perſon againſt 


whom Judgment ought to be given ? 

Clerk from L. Wintoun.l don't know what your 
Lordſhip means. ; | 

Sir C. Phipps. If your Lordſhips pleaſe, we 
have a Point of Law humbly to offer to your 


Att. Gen. My Lords, I hear a Gentleman of 
the long Robe offering to ſpeak. I do humbly 
inſiſt on it that they are not to ſpeak, unleſs there 
be a Point of Law ſtated by the Priſoner, and 
which your Lordſhips ſhall think to be a Point 
of Law, we think it irregular. 3 | 

Mr. Cowper. We apprehend the Objection to 
that Gentleman's being heard is ſo obvious, that 
we are ſurpriſed to find he ſhould preſume to 
ſpeak without your Lordſhip's Direction ſo to do; 
he cannot but know that the Priſoner is to pro- 
pound the Queſtion in Law ; and if your Lord- 
ſhips ſhall conceive it to be a Point of Law pro- 
per to be argued by Council, your Lordſhips will 
direct him to ſpeak; but he ought not in any 
caſe to propound a Queſtion in Law, nor when 
a Queſtion is propounded by the Priſoner, to 
ſpeak to it without your Lerdſhips expreſs Di- 
rection. | 8 | 

Lord High-Steward. Sir Conſtantine Phipps, you 
know the Practice to be ſo, and the Point muſt 
be firſt ſtated by the Priſoner before you can ſpeak 
to It. 2 | | 
Sir C. Phipps. My Lords, if I had been heard 
but ten Words more _ | p 

Sir W. Thomſon. My Lords, we humbly inſiſt 
upon it that that Gentleman be not heard ons 
Word more. | be 

Lord [lay moved to adjourn, 

L. H. Steward, Is it your Lordſhip's pleaſure 


to adjourn ? 


Lords. Ay, ay. 

L. H. Steward. This Houſe is adjourned to the 
Chamber of Parliament. 15 My 

The Lords went in their Order to the Chamber 
of Parliament. | | et | 

And after about half an Hour being returned, 

The Houfe was reſumed, and Proclamation 


made for Silence, as uſual. 


L. H. Steward. My Lord Wintoun, the Lords 
have conſider' d of the Matter which you have 
moved in Arreſt of Judgment, which was By i 
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effect, that you are not ſuch a Perſon as againſt 


whom Judgment of Death for High- Treaſon 
ought to be pronounced. I am directed to ac- 
quaint you that their Lordſhips are of Opinion 
it is Matter of Fact, and not of Law; and that 
the Lords think you are ſuch a Perſon as againſt 
whom Judgment ought to be given in this Cale. 
I am likewiſe ordered by the Lords to reprimand 

you Sir Conſtantine Phipps, for having, in a Pro- 
ceeding of this Nature, preſumed to be ſo for- 
ward as to ſpeak for the Priſoner at the Bar be- 
fore a Point of Law was firſt ſtated, and you had 
leave to ſpeak to it; and your Fault 1s certainly 
the greater, for having preſumed to do this to a 
Matter which you cannot but know is Matter of 
Fact, and that the Law is not doubtful one way 
or other, the Fact being ſuppoſed. My Lord 
IVintoun, I am allowed again to aſk your Lord- 
ſhip, if you have any thing further to alledge or 
move why Judgment of Death ſhould not paſs 
upon you according to the Law. i 

Clerk from L. Wintoun. My Council are ready 
to offer, in Arreſt of Judgment, that the Im- 
peachment is inſufficient, for the Time of com- 
mitting the Treaſon is not therein laid with ſuffi- 
cient Certainty. 

L. H. Steward. I think the Matter moved by 
my Lord is, that his Council ſhould be admitted 
to ſhew that the Impeachment is inſufficient, in 
reſpect that the Time therein is not laid with ſuf- 
ficient Certainty. This I think is the Matter 
moved. Will your Lordſhips be pleaſed that the 
Council have Leave to ſpeak? _ 

L. H. Steward. Is it your Lordſhips pleaſure 
that the Council for the Priſoner may be allowed 
to ſpeak to this Pont ? 

Lords. Ay, ay. 1 

L. H. Steward. I aſk your Lordſhips leave to 
go nearer to the Table. 

Which being done, 

Proclamation for Silence was made as uſual. 

L. H. Steward. Gentlemen that are of Council 
for the Priſoner at the Bar, you have liberty to 
{peak to the Point propoſed. 
Sir Conftantine Phipps. AY it pleaſe your 
| | Lordſhips, we that 
have the Honour to be aſſigned by your Lordſhips 
as Council in this Caſe, do humbly apprehend the 
impeachment againſt the noble Lord at the Bar 
ro be inſufficient ; it is ſo uncertain, that we (with 
the greateſt Submiſſion) take it no Judgment can 
be given upon it. My Lords, we beg leave to 
take Notice to your Lordſhips, that in Indictments 
in the Courts below, even for Treſpaſſes, the Law 
requires the certain Day when the Offence is ſup- 
poſed to be committed to be alledged, and if 
a particular Day be not laid, the Indictment is 
inſufficient. 
Offences of the moſt minute Nature, it is much 


more ſo in capital Crimes, and more ſtill in Of- 


tences of the higheſt Nature, ſuch as Treaſon, 
with which this noble Lord is charged. 
My Lords, there be two Reaſons why, in In- 
diictments for High-Treaſon, a certain Day ſhould 
be aſſigned when the Treaſon was committed. 
One s for the Advantage of the Priſoner, that 
being appriſed not only of the Facts with which 
hae is charged, but alſo of the Time when thoſe 
Facts are ſuppoſed to be committed, he may be 
the better able to make his Defence: *Tis poſſible 
: wo 2 Witneſſes to prove he was at ano- 
OL, . | a £ 


for High. Treaſon. 


And if ſuch Certainty is requiſite in 


49 
ther Place, and in other Company, at the Time 
when he is accuſed to have committed the Trea- 
ſon, or may by other Circumſtances make his 
Innocence appear. 

The ſecond Reaſon is for the Benefit of the 
Crown, that it may be known to what Time the 
Forfeiture ſhall relate; for in Treaſon the For- 
feiture relates to the Time laid in the Indictment; 
and if there be no preciſe Time alledged in the 
Indictment, the Forfeiture can relate no further 
than to the Judgment. | | 

My Lords, the Forfeitures in Caſes of Trea- 
ſon are very great, therefore we conceive, with 
humble Submiſſion, that the Accuſation ought ro 
contain all the Certainty it is capable of, that the 
Priſoner may not by general Allegations be ren- 
dered incapable to defend himſelf in a Caſe which 
may prove ſo fatal to him. 

Our Books, my Lords, furniſh us with many 
Inſtances where Indictments have been held to be 
inſufficient for leſs Faults than not ſpecifying the 
Day when the Offence was committed; but in 
Caſes fo plain, I will not trouble your Lordſhips 
with citing Authorities; for I believe there is not 
one Gentleman of the long Robe bur will agree 
an Indictment for any capital Offence to be erro- 
neous, if the Offence be not alledged to be com- 
mitted upon a certain Day. 

My Lords, an Attainder upon an Impeachment 
ſubjects the Offender to the ſame Puniſhment, 
the ſame Forfeitures, as an Attainder upon an 
Indictment; and therefore I am at a loſs to find 
out a Reaſon why there ſhould not be the ſame 
Certainty in one, as in the other; if equal Cer- 
tainty be required in both, then we humbly ſub- 
mit to your Lordſhips Judgment whether this 
Impeachment be not erroneous and inſufficient, 
in that there is no particular certain Time al- 
ledged when the Treaſon or the Overt-Acts were 
committed. The Treaſon alledged is conſpiring 
and imagining the Death of the King, and the 
Impeachment ſets forth, That the Conſpirators 
fand names them) as falſe Traytors to his pre- 
«« ſent molt ſacred Majeſty King George, the only 


* lawful and undoubted Sovereign of theſe King- 


« doms, having withdrawn their Allegiance, and 
« cordial Love, and true and due Obedience, 
„ which they, as good and faithful Subjects, 
« owed to his ſaid Majeſty, did, in or about 
« the Months of September, October, or Novem- 
c ber 1715, moſt wickedly, maliciouſly, falſly, 
« and traiterouſly imagine and compaſs the Death 


of his moſt ſacred Majeſty.” My Lords, a 


Proſecution by Impeachment is a Proceeding at 
the Common Law, for Lex Parliamentaria is a 
Part of the Common Law; and we humbly ſub- 
mit it to your Lordſhips Conſideration, whether 
there 1s not the ſame Certainty required in one 
Method of Proceeding at the Common Law as in 
another. GET 

Your Lordſhips obſerve with what Uncertain- 
ty, as to the Time, the Treaſon is alledged. 
*Tis faid to be in or about the Months of Sep- 
tember, October, or November 1715. Whois able 
to ſay to which of theſe Months, much leſs to 
what Day of either of theſe Months, the For- 
feiture ſhall relate? And how is it poſſible for 
the noble Lord, the Priſoner at the Bar, to make 
a Detence to a Charge ſo general, unleſs he bring 
for Witneſſes all thoſe Perſons with whom he has 
had any Converſation during thoſe three Months 


at leaſt ?_ 
H My 
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My Lords, The Overt- Acts are alledged with 
the ſame Inſufficiency and Uncertainty as the Trea- 
{on it ſelf is; for in charging the firſt Overt-Act, 
which is conſpiring to levy War and to depoſe 
the King, it is ſaid, „That for accompliſhing 
« and executing their ſaid traiterous Purpoſes, 
they the ſaid James Earl of Derwentwater, c. 
« did, in or about the ſaid Months, or ſome of 


« them, and at diverſe other Times, and at di- 


« verſe other Places within this Kingdom, wick- 
« edly and traiterouſly agree, confederate, Ec. 
« to raiſe, excite, and levy, within the Counties 
« of Teviotdale, Northumberland, Cumberland, and 
« the County-Palatine of Che/ter, and elſewhere 
e within this Kingdom, a moſt cruel, bloody, 
« and deſtructive War againſt his Majeſty, in 
« order to depoſe and murther his ſacred Ma- 
«« jeſty, and to deprive him of his royal State, 
« Crown and Dignity.” My Lords, can any thing 
be more uncertainly alledged, than to ſay that 


the Confpirators did, in or about the faid Months, 
or ſome of them, and at diverſe other Times, 


and at diverſe other Places within this Kingdom, 
confederate, Sc. to levy War within the Coun- 
ties of Teviotdale, Northumberland, Cumberland, 
and County-Palatine of Cheſter, and elſewhere 
within this Kingdom ? 

The next Overt-Act, which is actually levying 
War, is not laid with greater Certainty; for the 
Impeachment ſets forth, „That the ſaid Earl of 
« Derwentwater, Sc. their Accomplices and Con- 
„ federates, in or about the Months aforeſaid, in 
<« the Counties aforeſaid, or ſome of them, did 
gather together great Numbers of his Maje- 
« {ty's Subjects, and with them did aſſemble in 
« a warlike and traiterous manner, in order to 
* raiſe Tumults and Rebellion within this King- 
« dom; and having procured great Quantities 


« of Arms, Ammunition, and warlike Inſtru- 


„ ments, a! the Times and Places aforeſaid, or 
« ſome of them, did form and compole, or did 
« aſſiſt in forming and compoſing an Army of 
Men, conſiſting of his Majeſty's liege Sub- 
jects, in order to wage War againſt his ſaid 
« Majeſty, for, and in behalf, and in favour of 
« the ſaid Pretender to the Crown of theſe 
« Realms; and at the Time, and Times, and 
« Places aforeſaid, and at divers other Times and 
«© Places within this Kingdom, the ſaid Conſpi- 
<< rators did levy and raiſe War and Rebellion 
« againſt his moſt ſacred Majeſty, c. 

The next Overt-Act is proclaiming the Pre- 
tender, which is more uncertain than any of the 
other; for the Impeachment ſets forth, „That 
« the aforeſaid Conſpirators, during their March 
and Invaſion aforeſaid, in open Defiance of his 
« moſt ſacred Majeſty's juſt and undoubted Ti- 
« tle to the Imperial Crown of theſe Realms, 
* ad wickedly and traiterouſly cauſe and pro- 
cure the ſaid Pretender to be proclaimed in the 
«© moſt publick and ſolemn manner as King of 
„ theſe Realms. 

Here 1s no certain Time or Place alledged 
when or where the Pretender was proclaim'd, but 
only that it was during their March and Invaſion, 

The laſt Overt-Act ſeems to be laid with greater 
Certainty than the reſt; for *tis ſaid, «+ That the 
«« Confpirators did, on or about the gth, 10th, 
« 11th, 12th, or 13th of November aforeſaid, 


c traiterouſly ſeize and poſſeſs themſelves of the 


« Town of Preſton, in the Co Palatine of 
* Lancaſter, againſt his Majeſty, and did then, 


and there, in a warlike and hoſtile Manner, 
„ levy War, oppoſe, engage, and fight againſt 
his Majeſty's Forces, and did then and there 

« cauſe and procure a miſerable and horrid 
„Slaughter and Murther of many of his Ma- 
* jelty's faithful Subjects.“ Here indeed are par- 
ticular Days menuon'd, but then the Words or 
about leave it at large, for no Man can tell how 
many Days may be included in theſe Words or 
about. We humbly apprehend that a Charge 
of this high Nature ought not to be alledged 
with ſuch uncertainty, and that the Impeachment 
is as erroneous as an Indictment drawn in this 
Manner would be ; this being a Proceeding of the 
ſame Nature, and according to the Courſe of the 


Common Law. 


My Lords, I do not pretend any great Skill 
in Parliamentary Proccedings, but pretume to ſay 
that in my little Experience in Buſineſs in other 
Courts, I never ſaw a Charge exhibited againſt 
any one that was laid in ſo uncertain a manner, 
unleſs in Libels in the Eccleſiaſtical or Admiralty 
Courts, which cannot in the leait influence the 
Caſe now before your Lordſhips; this (as 1 have 
obſerved) being a Proceeding according to the 
Courſe of the Common Law. | 

Upon the whole Matter I humbly ſubmit to 
your Lordſhips Judgment, whether for the Rea- 
ſons I have offer'd ro your Lordthips Conſidera- 
tion, the Impeachment is not erroneous, and 
whether your Lordſhips will think fit to proceed 
to Judgment againſt the noble Lord the Priſoner 
at the Bar upon an Impeachment ſo uncertain and 
inſufficient as I humbly apprehend this to be. 


T Y Lords, I am alſo aſſign'd, 

by your Lordſhips, of 
Council for this unfortunate Lord, and humbly 
inſiſt in arreſt of Judgment, that there is a De- 
fect in this Impeachment, in regard no certain 
Day is laid, when the Treaſon is charg'd to have 
been committed. 

In the Impeachment 'tis ſaid, that this noble 
Lord did, in or about the Months of September, 
Odlober or November 1715, together with the others 
in the Impeachment nam'd, traiterouſly compaſs 
the Death of his moſt ſacred Majeſty: That this 
noble Lord did, in or about the ſaid Months, or 
ſome of them, together with the reſt, agree and 
confederate to levy War, againſt his Majeſty: Thar 
in or about the ſaid Months, or ſome of them, this no- 
ble Lord with others did levy War, and did march 
thro? ſeveral parts of the Kingdoms, and did pro- 
claim the Pretender to be King: And that oz or 
about the Ninth, Tenth, Eleventh, Twelfth, or 
Thirteenth of the ſaid November, the noble Lord 
with others did ſeize and poſſeſs themſelves of the 
Town of Preſton, and tought againſt his Majeſty's 
Forces. : 

This is the Effect of the Impeachment. 

And with great Submiſſion I take it, that in 


Mr. Williams. 


Point of Law, the Impeachment is defective in 


reſpect of the Uncertainty of the Time when 
this Treaſon is ſaid to have been committed. 

I humbly apprehend, that the Honourable the 
Houſe of Commons is the Grand Ingueſt of the 
whole Nation; and that their Impeachment is in 
Nature of an Indictment, found by that Grand 
Inqueſt : Differing from an Indictment in this Re- 
ſpect, that an Indictment is found by the Inqueſt 
of a County only; but an Impeachment by the 
Grand Inqueſt of the whole Kingdom. ; 

| ets Anc 


1715. 
And taking it, that Impeachments are properly 
to be reſembled to Indictments, . 
Then as the omitting of the laying of a certain 
Day when the Treaſon was committed, wou d be 
2 material Fault in the Caſe of an Indictment ; 
with great Submiſſion, - is as material a Defect 
in the Caſe of an Impeachment. : 
: Ir — plain, that in the Caſe of an Indict- 


ment, a certain Day ought to be laid when the 


ſon was committed. 7 be 
"rol I believe, hardly be denied, but that 


in Caſe of an Indictment for Treaſon, it wou'd be 
il if * laid, that the Party indicted com- 
mitted the Treaſon on or about the firſt of Sep- 

5 I 1 4 . . . 1 
— be apparently worſe, if *twere laid in 
an Indictment, that the Party committed the 
Treaſon in or about the Month of September, 1715. 


It wou'd ſtill be worſe (becauſe more uncertain) / 


if it were laid in an Indictment, that the Party 
committed the Treaſon in or about the Months of 


September, October or November, 1715. 


And, with great Submiſſion, this, as I humbly 
take it, is the very Caſe before your Lordſhips; 
I mean, taking it, that Impeachments and In- 
dictments, as to the material Parts of them, are 
to be meaſured by the ſame Rules of Law, as 1 
humbly conceive they ought to be. 

That the certain Day, for the committing the 
Treaſon, ought to be laid in Caſe of Indict- 
ments for Treaſon, ſeems to be proved, not only 


from the conſtant Practice of laying a Day cer- 


tain in all Indictments of Treaſon ; but from the 
Reaſon of the Law, which ſhews it to be a Sub- 


ſtantial and Material Part of the Indictment. 


That the conſtant Practice, in Caſe of Indict- 
ments for Treaſon, is to lay the Day on which 
the Treaſon is ſuppoſed to be done, will, as I pre- 
ſume, be admitted. 

And ſuch conſtant Practice is, of itſelf, a ſtrong 


Argument that the Law requires 1t. 


Bur I humbly take it, that the Reaſon of the 
Thing argues ſtill much ſtronger for me, and 


| ſhews it to be an eſſential Part of the Indict- 


ment, 


The Reaſon of mentioning a Day certain in the 


Indictment when the Treaſon is ſuppoſed to have 
been committed, is in ſome Reſpects even for the 


Benefit of the Crown itſelf, and in ſome Reſpects 
for the Advantage of the Party indicted. 


It concerns the Crown, in reſpect of the For- 
feitures accruing to the King, of the Lands of 
the Party indicted ; for where an Attainder en- 
ſues upon an Indictment for Treaſon, the Lands 
of the Party indicted are forfeited to the Crown, 
not only from the Judgment, but from the Da 
mentioned in the Indictment when the Treaſon is 
charged to have been committed. 

This is expreſly ſaid, in the Lord Coke's 1 Inſt. 
13. 4. b. 390. b. and the Difference there taken 
is, between a Writ of Appeal and an Indictment. 
*Tis there ſaid, That if a Man be indicted for a 


capital Offence and outlaw'd upon it, the Land of 


the Party is forfeited from the Day laid in the In- 
dictment, for the committing of the Treaſon, or 
other capital Crimes; but in the Caſe of an Out- 
lawry upon a Writ of Appeal, becauſe no Day is 
mentioned in the Writ, the Forfeiture is only from 
the Judgment. 

And tho? in the Caſe of a Writ of Appeal, 


- Which is called in Latin (Breve) from its Brevity, 


no Day is mention'd, yet in the Declaration upon 
Vol VL : | 


Por High- Treaſon- 51 


the Appeal (which reſembles an Indictment) *tis 
neceſſary not only to mention the Day, but even 
the Hour when the Murder or Felony was com- 
mitted. 

In the Caſe of Wilſon againſt Law, which was 
adjudg'd in the Court of King's-Bench, in the ſixth 
Year of King William and Queen Mary, in an 
Appeal of Murder, an Exception was taken to 
the Appeal that it was too uncertain, in regard the 
Murder was laid to be done, circa horam primam 
poſt meridiem, and this Incertainty even of the 
Hour was much inſiſted upon: But this, 'tis true, 
was at length over-ruPd, and held that circa ho- 
ram primam, or inter horam primam & ſecundam, 
was well enough. | | 

However no one, as I humbly apprehend, ever 
doubted, bur that laying of a certain Day when 
the Fact was committed, is neceſſary both in the 
Caſe of an Indictment, and in a Declaration upon 
an Appeal; and that as to the Land of the Party 
indicted, the Forfeiture relates to the Day men- 


tioned in the Indictment. 


But, if the Queſtion were aſk'd in the preſent 
Caſe, from what Day the real Eſtare of this un- 
happy Lord ſhould bs forfeited, it wou'd, as I 
humbly apprehend, be difficult to anſwer it. 

And that Difficulty ariſes from the Incertainty 
of the Impeachment, as to the Time when the 
Fact was committed. | 

If then the laying in an Indictment the certain 


Day when the Treaſon was committed concerns 


the Benefit of the Crown, as it ſurely does; 

If it entitles the King to the F orkinay of the 
Lands from the Day laid in the Indictment, as 
_ the Authorities I have mentioned it appears 
to do; | 

If this Matter concerns that great Prerogative 
and Flower of the Crown, and its Right to For- 
feitures z 

Then ſurely this Omiſſion can by no means 
1 a ſight Omiſſion, or a Fault in Form 
only. 

It will alſo have its Weight with your Lord- 
ſhips, That the mentioning a Day certain in the 
Indictment, when the Crime is laid to have been 
done, is likewiſe for the Benefit of the Party in- 
dicted. Tis for his Advantage to know the Time 
when he is charg*d to have committed the Offence, 
and by that he will be the better enabled to defend 
himſelf againſt the Accuſation. 

It is a known Rule in Law, that in all Caſes of 
Indictments, (tho? for Miſdemeanours only) they 
ought to be ſtrictly certain. | 

This Rule holds 4 fortiori in Caſes of Indict- 
ments for capital Offences; | 

And ſtill, à fortiori, in Caſes of Indictments for 
High-Treaſon, where for Example ſake the Judg- 


ment, tho? juſt, is as terrible as can well be 


thought of. | | 
My Lords, I am ſenſible I ought to have too 
great a Value for your Lordſhip's Time, tocite 
any of thoſe numerous Caſes in the Law-Books, 
which juſtify that known Rule in the Law that re- 
quires Certainty in Caſes of Indictments. 
I ſhall — leave to mention to your Lord- 


ſhips one Caſe, which is an Authority of your 
Lordſhips, upon a Writ of Error before your 
Lordſhips, which ſhews how ſtrict the Law is in 
the penning of Indictments for Treaſon ; and that 
it requires that even what ſeems to be Matter of 
Form only in ſuch Indictments muſt be complied 
with, It is the Caſe of the King againſt Tucker, 
11 which 
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which was in the ſixth Year of King William and 
Queen Mary, and is reported in Serjeant He- 
vinz, 3. Rep. 396. where Tucker was indicted for 
Treaſon, and in the Concluſion of the Indictment 
it was not ſaid to be contra allegiantiz ſuà debitum 
and upon this Indictment Tucker was attainted, 
and his Lands forfeited to the Crown, and after- 
wards purchas'd under the Attainder; but after- 
wards this Attainder was revers'd in a Writ of 
Error in the King's-Bench upon very great De- 
bate, for want of thoſe Words in the Indictment, 


contra allegiantiæ ſue debitum, and upon a Writ 


of Error before your Lordſhips the Judgment of 
Reverſal was affirmed, by which means a Pur- 
chaſer under the Attainder loſt the Eſtate. 

With Submiſſion, this Caſe is much ftronger 
than the principal Caſe now betore your Lord- 
ſhips. | | 

* that Caſe it might with ſeeming Reaſon be 
objected, that the Word (Proditorie) which 1s al- 
ways in the Body of every Indictment, ſhews and 


neceſſarily implies, that the Treaſon committed 


was againſt the Party's Allegiance, for elfe how 
cou'd it be Proditorie? 1 
Allo in that Caſe the Treaſon is ſer forth at 
large in the Indictment, rogether with the Overt- 


Act, wich demonſtrates that the doing this mult 


be againit the Party's Allegiance. 

But all this would not maintain the Indictment, 
in regard Indictments for Treaſon were always 
laid to be againſt the Party's Allegiance. 8 

And if the conſtant Forms of Indictments be 
an Argument, 

Tis as ſtrong a one for us in the preſent Caſe; 
for I believe there never was an Indictment with- 
out mentioning the Day when the Fact was com- 
mitted. | | 

Neither, with Submiſſion, is this Matter of 
Form only, but 'tis the ſubſtantial Part of the 
Indictment, in regard in this Point the King is 
intereſted in reſpect of the Forteiture, and the 
Party in reſpect of his Defence. 

Ic will, I humbly preſume, hardly be expected, 
from us, that we ſhould cite Precedents of Im- 
peachments, eſpecially it *rwere known what few 
Hours notice we have had of attending your 
Lordſhips in arreſt of Judgment. 

However, I will beg leave to mention one Caſe 
of an Impeachment freſh in your Lordſhips Me- 
mory, Dr. Sacheverell's Caſe, 

Dr. Sacheverell was impeach'd before your 


Lordſhips by the Honourable Houſe of Com- 


mons for ſeditious Expreſſions in two Sermons, 
the one preach'd at Derby Aſſizes, and the other 
at St. Paul's, London; and in that Impeachment 
the preciſe Days are laid when the Doctor preached 
each of theſe two Sermons. 3 

And I humbly take it, that by a like Reaſon 
a certain Day ought to be laid in the Impeach- 
ment, when this Treaſon was committed; and 
that the Authority of Dr. Sacheverell's Caſe ſeems 
ſo much ſtronger than the preſent Caſe in que- 
ſition, as the Crime of Treaſon is higher than 
that of a Mifdemeanour. | 


My Lords, I have nothing elſe to ſay on be- 
half of this unhappy Lord; unhappy, as being 


in that doubtful State of Memory, not inſane 


enough to be within the Protection of the Law, 


nor at the ſame time ſanæ enough to do himſelf 
in any reſpect the leaſt Service whatever. | 
Here the Managers gave ſome Interruption 
to the Council, | 


Mr. Wal pole. 


Lord Higb-Stetward. Mr. Williams, Tapprehend 
the Reaſon why the Managers of the Houſe of 
Commons appear uneaſy with you, is, that you 
are going into a Matter of Fact, and which you 
have not leave to ſpeak to; you mult therefore 
confine ' yourſelf to the Point of Law that was 
ſtared. | 

Mr. Williams. My Lords, I ſhall take up no 
more of your Lordſhip's Time; but humbly 
hope that the Caſes of Indictments are parallel 
with thoſe of Impeachments ; 

That, as in an Indictment for Treaſon, the 
want of laying a Day when the Treaſon is charg'4 


to have been committed, is a manifeſt Error; 


That as the conſtant Forms of Indictments 
are ſo; 5 | 

That as the Reaſon of the Law requires they 
ſhould be ſo; 

So for want of this Certainty in this Impeach- 
ment, we with great Submiſſion inſiſt that the 
Impeachment 1s defective : 

And therefore pray that the Judgment againſt 


this unfortunate Lord may be arreſted. 


Y Lords, the Commons have 
| attended to the Objection 
made by the Council on the Part and Behalf of 
the noble Lord at the Bar, and they humbly con- 
ceive thoſe learned Gentlemen ſeem to forget in 
what Court they are. They have taken up fo 
much of your Lordſhips time in quoting of Au- 
thorities and uſing Arguments to ſhew your Lord- 
ſhips what would quaſh an Indi&tment in the 
Courts below, that they ſeem to forget they are 
now in a Court of Parliament, and on an Im- 

achment of the Commons of Great Britain, 
For ſhould the Commons admit all that they have 
offered, it will not follow that the Impeachment 
of the Commons 1s inſuficieat ; and I muſt ob- 
ſerve to your Lordſhips, that neither of the 
learned Gentlemen have offered to produce one 
Inſtance reiating to an Impeachment, I mean, 


to ſhew that ever the Sufficiency of an Impeach- 


ment was called in queſtion from the Generality 
of the Charge, or that any Inſtance of that Na- 
ture was offered at before. The Commons don't 
conceive, that if this Exception would quaſh an 
Indictment, it would therefore make this Im- 
peachment inſufficient ; nor do they think it ne- 
ceſſary, in Juſtice to the noble Lord at the Bar, 
that a certain Day ſhould be mentioned in the Im- 
peachment. They don't think, from the Nature 


of this Crime, and the Evidence that has been 


given, that there can be any Hardſhip for want 
of fixing a certain Day on which the Treaſon was 
committed. What he is charged with, is being 
concerned in a moſt notorious Rebellion. The 
Time mentioned in the Impeachment is the 
Months of September, Ofober, and November, 
and particularly the Ninth, Tenth, Eleventh, 
Twelfth, and Thirteenth Days of November. He 
is charged with being concerned from the Time 
that he left his own Houſe, to the Time he was 
taken at Preſton; and it hath been proved, I be- 
lieve, in a more ample Manner than ever any 
Crime of the like Nature hath been. And how 
can this noble Lord ſuffer becauſe no particular 
Day is mentioned, after he continued in Rebellion 
for ſo many Days and Months, and marched 
through ſo many Counties? It is impoſſible to 
conceive he can ſuffer from any Uncertainty in the 
Charge, in not having a particular Day fixcd. 
5 But, 
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Lords, the Commons think themſelves 
N — juſtified, and their Impeachment ſup- 
ported by a Precedent I have in my Hand, the 
Trial of my Lord Stafford, who was tried for 
High-Treaſon, and was executed for the lame. 
And I obſerve that he had Council, and it appears 
he offer'd ſome Things in Arreſt of Judgment 
and altho? it will appear that the Time was more 
uncertain in that Impeachment, yet that was ne- 
ver attempted to be offer'd in Arreſt of Judgment. 


In his Caſe the Words of the Articles of Impeach- 


ment are, That for divers Years laſt paſt a dam- 


nable Contrivance and Conſpiracy had been form'd 


and carried on, that is juſt as theſe Articles are ; 

and when they come to the particular Charge, all 
that is ſaid is, That within the Time aforeſaid, 
Ge. that is, ſome Time within divers Years laſt 
paſt ; but this Impeachment is {0 far from being 
uncertain, that the Commons have named three 
Months, in which the Treaſon charged in the Im- 
chment was committed ; and in the Precedent 

it is only ſaid, Within tome of the Years laſt paſt ; 
ſo that here the Commons are ſufficiently juſtified 
in the Articles exhibired by them, by the Prece- 
dent I .have mentioned; and there Judgment 
paſſed, and nothing of this Nature was offered in 
Arreſt of Judgment. Ihope this will ſatisfy your 
Lordſhips, that this Impeachment 1s ſufficient, 
notwithitanding this Objection ; and I hope it will 
never be allowed here as a Reaſon, that what 


quaſhes an Indictment in the Courts below, will 


make inſufficient an Impeachment brought by the 
Commons of Great Britain. . 


Y Lords, the Coun- 
cil for the Priſoner 
have made two Objections, as I-apprehend,' in 
Point of Law, which I would give a ſhort An- 
ſwer to, without taking notice of the other Mat- 
ter which was ſpoke to by one of the Gentlemen, 


Mr. Attorney-General. 


8 contrary to the Orders of the Houtfe. 


The Firſt Objection is, That there is no certain 
Day charged in the Impeachment, when the Trea- 
fon was committed. | 

The Second is, That as to ſeveral of the Overt- 
Acts there is no Time mentioned at all. 

I would follow the Steps of the learned Gentle- 
man who ſpoke before me, and I think has given 
a good Anſwer to theſe Objections: I would take 
notice, that we are upon an Impeachment, and 
not upon an Indictment. The Courts below have 
ſet Forms to themſelves, which have prevailed 
for a long Courſe of Time, and thereby are be- 
come the Forms by which thoſe Courts are to go- 
vern themſelves ; but it never was thought, that 
the Forms of thoſe Courts had any Influence on 
the Proceedings of Parliament. In Richard the 
Second's Time it is faid in the Records of Par- 
liament, That Proceedings in Parliament are not 
to be govern'd by the Forms of Meſtminſter-Hall. 

I beg leave to take notice, in Anſwer to this 
Objection, that tho? it is the uſual Form in the 
Courts below to alledge a certain Day on which 
the Crime is charged to be committed, yet at the 
lame time they add (and at divers other Days and 


Times) and that Day which is laid, is only for 


Form take; but that Day is not material, they 
are not bound to prove the Crime committed on 
that Day, but chey may prove the Defendant 
Guilty at any Time, either before or after the 
Pay laid in the Inditment. There has been pro- 
duced by the Honourable Gentleman who ſpoke 


for High-Treaſon. 


before, a Precedent in Parliament much ſtronger 
than this Caſe, it is the Caſe of the Lord Stafford ; 
there is not ſo much Certaint 
Impeachment. Here it is ſaid, That on or about 
the Months of September, Oftober, or November, 
or on or about one of them, the Crimes charged 
in the Impeachment were committed; but all that 
is faid in my Lord Stafford's Caſe is, That there 
had been for many Years then laſt paſt a dam- 
nable Conſpiracy carried on; and when they came 
to charge the noble Lord with particular Facts, 
there is no Time mentioned at all. 

One of the Gentlemen cited another Caſe in 
Parliament, which was Dr. Sacheverell's Caſe: 
There was in that Caſe an Exception taken to the 
Impeachment for Uncertainty; and it was ſaid 
and argued from the Forms of the Courts in 
Meſtminſter-Hall, that where Indictments were 
for Words ſpoke or writ, the Words muſt be laid 
as they were ſpoke or wrote; and the Opinion of 
the Judges was, that it was neceſſary according to 
the Forms of the Courts below, but it was re- 
ſolved to be otherways in the Court of Parlia- 
ment, and they were not bound but by their own 
Forms; ſo that upon this Head we apprehend we 
are clear of the Forms of Law in the Courts be- 
low, and that they are of no Uſe, ſince if a cer- 
tain Day is laid, they are not by Law bound to 
prove the Crime committed on that Day, but 
may prove it upon any other Day. 

The Second Objection is, That there is no 
Time laid for ſome of the Overt-Acts. | 

I think there is a certain Day charged when one 
of them was done, the ſcizing of Preſton; and 
in the inferior Courts it has been held, that it is 
not neceſſary there ſhould be a Day and Place al- 
ledged for every Overt-A&. | 
We think this Objection has no Weight in it, 


and therefore would not ſpend more of your Lord- 
, ſhips Time in it; we are in the Caſe 


of an Im- 
peachment, and in the Courtof Parliament. Your 
Lordſhips have already given Judgment againſt 
Six upon this Impeachment, and it is warranted 
by the Precedents in Parliament; therefore we 
inſiſt that the Articles are good in Subſtance, and 
according to the Forms of Parliament. 


Mr. Cowper. FFT HE Objection, as ſtated by 
| the Priſoner, and upon which 
his Council have argued, is this; That the Time 
of the Treaſon committed is not laid in the Im- 
peachment with ſufficient Certainty. The Coun- 
cil have acquainted your Lordſhips with the Pra- 
ctice of inferior Courts, and have inſiſted too 
much upon the Precedents of Treſpaſſes and other 
Crimes ſet forth in Indictments, conſidering the 
Queſtion ariſes upon the Uſage and Practice of 
the High-Court of Parliament; and they cannot 
but know that the Uſages of Parliament are Part 
of the Laws of the Land, altho* they differ in 
many Inſtances from the Common Law, as pra- 
ctiſed in the inferior Courts, in Point of Form. 

My Lords, if the Commons, in preparing Ar- 
ticles of Impeachment, ſhould govern themſelves 
by Precedents of Ind ictments, in my humble O- 
pinion they would depart from the ancient, nay, 
the conſtant Uſage and Practice of Parliament. 

It is well known that the Form of an Impeach- 
ment has very little Reſemblance to that of an 
Indictment; and I believe the Commons will en- 
deavour to preſerve the Difference, by adhering 
to their own Precedents. 


One 


as there is in this 
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One of the learned Gentlemen has ſaid that he 
had not time to ſearch Parliamentary Precedents : 
That Gentleman ſeldom wants time to make him- 
{ſelf ſerviceable to his Clients; but when he has 
more Leiſure, I believe he will not find one Pre- 
cedent, where, in the caſe of an Impeachment of 


High- Treaſon, there hath been a certain Day or 


Time laid when the Treaſon was committed. 
The Precedent that hath been mentioned of my 
Lord Stafford is directly otherwiſe: There your 
Lordſhips will find it laid thus, that for many 
Years laſt paſt there has been contrived and car- 
ried on by Papiſts a traiterous and execrable Con- 
ſpiracy. And afterwards when it comes to charge 
the Treaſon and Overt-Acts, it alledges hey were 
done and committed within the time aforeſaid. And 
yet we don't find any Exception was taken for 
want of Certainty, altho* not ſo much as a Year 
was laid with Certainty, within which the Trea- 
fon was committed. 5 | | 

In the Caſe of my Lord Vintoun the Commons 
have charged, that his Lordſhip, together with 
James Earl of Derwentwater, and ſeveral others, 
as falſe Traytors to his Majeſty, did, in or about 
the Months of September, October, or November 
1715, traiterouſly imagine and compaſs the Death 
of the King : That his Lordſhip and the reſt, to 
accompliſh their faid traiterous Purpoſe, did, in 
or about the ſaid Months, or ſome of them, con- 
ſpire and agree to levy War within this King- 
dom, in order to depoſe and murther his Ma- 
jeſty : That his Lordſhip did, within the time 
aforeſaid, traiterouſly levy a War and Rebellion 
in the Bowels of the Kingdom; and that he, to- 
gether with his Accomplices and Confederates, 
did, on or about the Ninth, Tenth, Eleventh, 
Twelfth, or Thirteenth of November aforeſaid, 


traiterouſly ſeize and poſſeſs themſelves of the 


Town of Preſton; and did then and there cauſe 
and procure a miſerable and horrid Slaughter and 
Murther of many of his Majeſty's faithful Sub- 
jects. So that, my Lords, here is a Certainty 
not only of the Year, but of the Months and 
Days; and the Treaſons committed by the Pri- 
ſoner are, with Submiſſion, not only charged 
with Certainty as to the Point of Time, but are 
charged with a great deal more Certainty than 
was neceſſary, in a Caſe where his Lordſhip's 
Treaſons began at Seaton Houſe, and continued 
from thence till the Surrender of Preſton. 

Surely there is not the leaſt Weight in the Pri- 
ſoner's Objection ; for even in the Caſe of an In- 
dictment, tho? it be neceſſary to lay a Day, yet 


it is not neceſſary to prove the Treaſon to be 


done upon that Day : So that even in inferior 
Courts it is an immaterial Form. One would 
think, if it be neceſſary to aſſign a Day certain, 
it ſhould be neceſſary alſo to prove the Treaſon 
to be done upon that Day; but it is not requiſite 
to prove the Treaſon upon the Day; therefore in 


inferior Juriſdictions it ſeems rather a Form than 


Subſtance. The Courts below have, it's true, 


their Forms, many Forms for which no Reaſon 


can be given; but I believe in Parliamentary 
Proceſs, nothing is neceſſary that is not ma- 


terial. 


4 Lords, we humbly ap- 


Sir N. 7; homjon. 
prehend that the Excep- 


tion taken in Arreſt f Judgment has no Foun- 


dation in Law or R-afon. | 
As to the Law. we mutt reter to the Forms of 
I 


Proceedings in the Court of Parliament, which 
is the Law of Parliament, and which muſt be 
owned to be Part of the Law of the Land. 
It has been mentioned already to your Lord- 
ſhips, that the Precedents in Impeachments 


are not ſo nice and preciſe in Form as in the in- 


ferior Courts; and we preſume your Lordſhips 
will be governed by the Forms of your own Court, 
(eſpecially Forms that are not eſſential to Juſtice) 
as the Courts below are by theirs ; which Courts 
differ one from the other in many Reſpects as to 
their Forms of Proceedings, and the Practice of 
each Court is eſteemed as the Law of that Court. 
As to the Reaſons alledged to ſupport the Ex- 
ception, they will receive a plain Anſwer. 

*Tis ſaid, that *tis neceſſary to alledge a cer- 
tain Day in an Impeachment when the Fact was 
committed, that the Defendant may be able to 
make his Defence, that he may produce Wir- 
neſſes to give an Account where he was at the 
time he is accuſed to have been guilty. And one 
of the learned Council was pleaſed to ſay, that 
this is requiſite in Indictments for the ſmalleſt 
Offences, and ought to be much more ſo in ca- 
pital Caſes, and in Impeachments for ſo high a 
Crime as Treaſon. My Lords, that Gentleman 
knows very well, that the Day which is mention*d 
in an Indictment is not material to the Purpoſe 
of making a Defence as to that Time only, for 
that the Defendant muſt come prepared to give 
an Account of his Innocence all the time between 


the Day alledged and the Indictment found. And 


in this Caſe there is no Hardſhip on the noble 
Lord at the Bar. Here is one of the Treaſons 
alledged to be within the Compaſs of Five Days 
(viz. the ſeizing of Preſton, levying War there, 
and engaging the King's Troops.) if he could 
have given an Account of himſelf to have been 
elſewhere at thoſe times, it might have been f 
Service to him : But that happened very unfor- 
tunately for him to be otherwiſe; and your Lord- 
ſhips have found him guilty of thoſe Facts on or 
about thoſe Five Days : Which has created a ſe- 
cond Reaſon to be offered ro your Lordſhips, 
that the time alledged is not ſufficiently certain 
(viz.) To what Day ſhall the Forfeiture of the 
Defendant's Eſtate relate? Ir 'tis taken the moſt 
favourably for the Defendant, the Conviction 
ſhall operate ſo as to make the Forfeiture only 


from the laſt of theſe Days, and I don't appre- 


hend any other Inconveniente. But to infer that, 
for that Reaſon, no Judgment at all ſhall be given 
upon this Conviction, where the material, the 
ſubſtantial Part of the Iſſue is found, ſeems no 
to be right Conſequence. . —_— 
My Lords, we conceive for theſe Reaſons, 
and what has been mention'd before, this Excep- 
tion has no Weight 1n it, and hope your Lord- 
ſhips will over- rule it. | 


L. H. Steward. Gentlemen of the Houſe of 
Commons, I ſuppoſe you don't oppoſe the Coun- 
cil's replying to you; afterwards, if you have 
any thing to offer, you may be heard to it. b 

Att. Gen. My Lords, we don't object to it, 


if the Commons have the Liberty of ſpeaking 


afterwards and cloſing, which they inſiſt upon 
as their Right. | | 3 
L. H. Steward. Gentlemen, you may reply. 
Sir C. Phipps. Is it your Lordſhips Pleaſure 
that we reply? | 
L. H. Steward, You may reply. 51 
| ir 
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ir C. Phipps. F your Lordſhips pleaſe, we 

cr ar with 3 Submiſſi- 
on, apprehend they have anſwer'd our Objection 3 
but betore I take notice of the Anſwers, I beg 
leave to fer the learned Gentleman that ſpoke laſt 
right in one thing, wherein he did miſapprehend 


me: He was pleaſed to ſuggeſt that I ſaid the 


Day laid in an Indictment was material. I don't 
remember I ſaid ſo, for I never thought the Day 
ſo material, that there was a Neceſſity to prove 
the Treaſon to be committed upon that very 
Day; I did ſay there ought a certain Day to be 
alledged in Indictments, and that there always 
is; but how material that Day is, when alledged, 
is another Conſideration ; but I conceive the Day 
laid in an Indictment, ought to be very near the 
time, if not upon the very Day the Treaſon is 
ſuppoſcd to be commitred, for the Reaſons I have 


before offered; and I take conſtant Practice to 


be ſo. I perceive all the Gentlemen who have 
ſpoke in Anſwer to me have been pleaſed to ad- 
mit, that in Indictments for Treaſon and other 
capital Offences, there is a certain Day always 
alledged. The honourable Gentleman that ſpoke 
firſt, was pleaſed to make a Difference between 
an Indictment and an Impeachment ; That an 
Impeachment is a Parliamentary Proceeding, and 
that the Parliament in their Proceedings are not 
tyed up to ſuch ſtrict Form as the Courts below. 
I have already ſpoken fully to this Point, and 
therefore ſhall not trouble your Lordſhips with 
any Repetition, but ſubmit to your Lordſhips 
Judgment, whether an Impeachment, by which 


à Noble Peer is to be attainted, ought not to be 


as certain as an Indictment, by which a Com- 
moner is to be attainted, and whether by the Lex 
Parliamentaria as much Certainty is not required 
in one Caſe as in the other. The ſame Gentleman 
was pleaſed to obſerve, that the Impeachment in 
my Lord Stafford's Caſe was more general than 
this, for there it was charged, that for many 
Years laſt paſt there had been a Conſpiracy to 
alter and ſubvert the Government, Ec. In anſwer 
to which I leave to take Notice, that the Im- 

achment of that Lord begins with an Account 
of the Plot in general, and in that Caſe there 1s 
no doubt bur ſuch a general Allegation was ſuffi- 
cient. But whether the particular Part, which 
my Lord Staſford had in that Plot, be not more 
certainly alledged, I muſt beg leave to refer to 
the Tryal, for I cannot take it upon my Memo- 
ry to ſay one way or other, But whether it was 
ſo or no, I think is not material? for that honou- 
rable Perſon admits, that no Objection was made 
to that Impeachment for the Uncertainty of the 
Charge: If ſuch Objection had been made and 
over-ruled, it would have been a full Anſwer to 
us; but ſince no Notice was taken of it, our Ob- 


jection 15 as ſtrong and of the fame Force as if 


thar Caſe had never happened. . 
A learned Gentleman of great Eminence in the 
Law was pleaſed to obſerve, that frequently in 


Indictments for Treaſon, the Offence is laid to 


be committed, diver/is aliis diebus & wicibus, 
which is true; but then in all ſuch Cates there is 
a particular Day firft charged in the Indictment; 


and TI believe that learned Gentleman, or any 


other of the Long Robe, will not ſay that an In- 
dictment conceived in ſuck general Terms, with- 
out alledging a particular Day, would be good. 
As to that Part of the Impeachment which re- 


for High-Treafon. 


lates to the taking of Preſton, tho' that ſeems 
more certain than any other Overt- Act; yet I have 
ſhewed that the Words or about, leave it at large, 
and render 1t uncertain. 

My Lords, this is what we humbly offer by 
way of Reply; and humbly ſubmit to your L.ord- 
ſhips Judgment, whether our Objections are nor 
good, notwithſtanding what has been ſaid in An- 
{wer to them. | 


Y Lords, I muſt ſubmit it 
to your Lordſhips, whe- 
ther the learned Managers have anſwer*d the Ob- 
jection which we have humbly laid before your 
Lordſhips in Arreſt of Judgment. 
The Managers are pleaſed to object, that we 
are attempting to quaſh an Impeachment of the 
Honourable Houle of Commons for High-Trea- 
ſon, and that this has not been known. 
But, my Lords, with great Submiſſion, we are not 
end avouring to quaſh this Impeachment, We are 
ſo far from it, that we muſt admit that the Courts 
of King's-Bench will not quaſh Indictments for Trea- 
ſon, nor Indictments for Felony, nor even Indict- 
ments for any groſs Miſdemeanours, but will put 
the Party to plead to ſuch Indictments; but in the 
preſent Caſe, where the Matter in Iſſue has been 
try'd, and the unhappy Lord is convicted; if this 
Impeachment be defective, as I humbly hope and 
inſiſt it is, then what other Way, what other 
Method has this unfortunate Lord at the Bar to 
take Advantage of this Defect, but by offering 
it to your Lordſhips in Arreſt of Judgment, 
which on my Lord's Behalf we now humbly do? 

It ſeems admitted, as I apprehend, that had 
the preſent (JI been upon an Indictment, 
inſtead of an Impeachment, that then the Ex- 
ception might have prevailed : But the Managers 
are pleaſed to inſiſt, that the Law and Courſe of 
Parliaments juſtify this Omiſſion in Caſe of Im- 
peachments ; and for this an Honourable Mana- 
ger has been pleaſed to cite the late Lord S. 
ford's Caſe; and that the Impeachment of that 
Lord was more uncertain, as to the Time laid for 
the committing the Treaſon, than the Impeach- 
ment now before your Lordſhips. 

My Lords, I muſt confeſs I am very unfit to 
anſwer an Objection of this Nature, and which 
concerns the Courſe of Parliaments: But wou'd 
beg leave, with the greateſt Submiſſion, to ob- 
ſerve, that only one Precedent (I beg Pardon if 
I miſtake, I mean that of the late Lord Stafford) 
has been cited againſt us: It muſt be ſubmitted 
to your Lordſhips, how far that one ſingle Pre- 
cedent will of it ſelf be taken as a Proof, that this 
is the Courſe and Cuſtom of Parliamentary Im- 
peachments, eſpecially when it appears that the 
Objection now made, was not made in that Caſe. 
It muſt be ſubmitted to your Lordſhips, whe- 
ther repeated and iterated Acts are not requilite 
to prove this, as well as all other Cuſtoms; and 
that if this were Lex & Conſuetudo Parliamenti, 
whether it wou'd not be an eaſy Matter to cite 
many Inſtances in that Behalf, and whether it is 
not the more neceſſary in this Caſe to cite farther 
Precedents, in regard the ſingle Caſe of the Lord 
Stafford may ſeem, as to this Point, to have loſt 
ſome Part of its Force, by the later Precedent of 
Doctor Sacheverell's Caſe, when even in Caſe of a 
Miſdemeanour, a certain Day is laid in the Im- 
peachment when the Miſdemeanour is charged to 
have been committed. k / 

2 . : 


Mr. Williams. 
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It has been alſo objected by the learned Mana- 
gers, that in Indictments of High- Treaſon, it is 
uſually charg'd, that the Party committed the 
Treaſon diver/is diebus & vicibus, which is as un- 
certain as the preſent Impeachment. 

My Lords, It is very true that theſe Words 
(diverſis diebus & vicibus) are as uncertain as the 
Words in the preſent Impeachment; and that 
theſe Words are uſually put into Indictments: 


But with Submiſſion, it is as true, that in all In- 


dictments for Treaſon, over and beſides theſe 
Words, there is a certain Day laid when the 
Treaſon is ſaid to be committed; and I would 


beg leave to know, whether if in Caſe of an In- 


dictment, the Treaſon were laid to be commit- 
ted diver/is diebus & vicibus, without any further 
Certainty as to the Day, whether this wou'd not 
be ill for the Uncertainty : And this Cafe, with 


Submiſſion, ſeems to come neareſt to the preſent 


Caſe; and as to the Words diver/is diebus & vi- 


cibus, tho? they are frequently mentioned in an 


Indictment, yet they are only Surpluſage, and 
the Indictment good, whether with 'em, or with- 
out *em. 


It is likewiſe objected, that if a certain Day for 


the committing this Treaſon had been mentioned 


in this Impeachment, or in an Indictment, yet it 
had not been material; becauſe if the Treaſon 
had been proved to have been committed on any 
other Day, the Party muſt have been found guilty ; 
and therefore, if the Day be immaterial, the 
omitting of it mult be alſo immaterial. 

My Lords, I muſt admit that the Day, as to 


the Party indicted, is not in this reſpect ſo far 


material, but that if it ſnou'd be prov'd that the 
Party committed the Treaſon on a different Day, 
than that laid in the Indictment, yet the Party 
muſt be found guilty: And that it might put too 
great a difficulty on ſuch Proſecution, to hold, 
that if the Treaſon be not proved to be commit- 
ted on the preciſe Day laid in the Indictment, 
that therefore the Party, who appears ſtill guilty 
of the Treaſon, ſhou'd upon the nicety of the 
time be found not guilty ; but what I humbly in- 
ſiſt on is, that *tis the conſtant Courſe to men- 


tion a Day certain in the Indictment; and that 


the Day thus mention'd in the Indictment is, as 
1 believe, generally the very Day on which the 
Treaſon is inſiſted on to be committed; and to 
know this, is, with Submiſſion, of great uſe to 


the Party indicted or impeached, and may ve 
much aſſiſt him in his Defence. And TI farther 


humbly inſiſt, that the mentioning of a Day cer- 
tain in the Impeachment or Indictment for the 
committing the Treaſon, is manifeſtly for the 
Advantage, and the omitting it, is to the Preju- 
dice, of the Crown; in regard, as between the 
2 impeached or indicted, and the Crown, the 


Forfeiture of the Land to the King ſhall relate to 
that Day which is laid in the Impeachment or In- 


dictment. þ 
My Lords, from hence, with the greateſt De- 
terence to your Lordſhips, I beg leave to infer ; 
That the mentioning of a Day ccrtain in the 
Impeachment, is material: | 
That by Conſequence the Omiſſion of it is alſo 


material : 


That therefore in reſpect of this Omiſſion, the 


N Impeachment is defective; 


And in regard of this Defect I humbly pra 


that your Lordſhips wou'd be pleaſed to arreſt 


the Judgment, 
2 


— — 


Mr. Atorne; General. Y Lords, for pre- 
of the Commons of Great Britain, I ſhall trouble 
your Lordſhips with a Word or two. 

I think the learned Gentlemen have left it now 


where they left it on their firſt Speech: They 
now agree that rhe particular Day in an Indict- 


ment is but Form, and that the Fact may be 
proved any Day before or after, and fo the Law 
is in the inferior Courts. 5 
I only add this, that the Priſoner loſes no Be- 
nefit nor gets any, by having a Day charged or 
omitted ; for ſince it-is of no uſe, he muſt pro- 
vide for his Defence as if no Day was laid ; and 


ſince it is immaterial in Indi&tments, it muſt be 


ſo in Impeachments. We are juſtified by the 
Forms and Precedents of Parliament. As to the 
Anſwer given to my Lord Stafford's Caſe, that 
this Objection was not made there, but that it 
paſt /b filentio: If that Impeachment had not 
been thought good, we know he had the Aſſiſt- 
ance of learned Council, who were well able to 
adviſe him, and who certainly would have taken 
the Exception. There is no uncertainty in it 
that can be to the Prejudice of the Priſoner, we 
inſiſt it is according to the Forms of Parliament, 
he has pleaded to it, and your Lordſhips have 
found him guilty. 


L. H. Steward. My Lord Wintoun, your.Coun- 
cil have been heard, hath your Lordſhip any 
thing more to offer in Arreſt of Judgment? 
IL. Wintoun. If your Lordſhip will be pleaſed 
to aſk the Council, they will tell you what they 
have to object. | | 
I. H. Steward. My Lord, you have been told 
again and again upon this Occaſion, that the 
Point you would have your Council ſpeak to 


muſt be firſt ſtared and propoſed by your ſelf; 


you have had a ſufficient Opportunity to inform 
your ſelf. | | 

L. Wintoun. Since your Lordſhip won't allow 
my Council, I don't know nothing. 

Lord Stamford moved to adjourn, 

L. H. Steward. I once more acquaint your Lord- 
ſhip, that as your Council have been allowed to 
ſpeak ; ſo the Queſtion yet is, whether you have 
any other Point or Matter for them to ſpeak to 
the Lords are ready to hear : Have you any thing 
elſe to propoſe ? | 


I. Wimoun. If 2 will allow my Council to 


anſwer, he will anſwer. 


ſhips Pleaſure to adjourn to the Chamber of Par- 
liament? | | | 
Lords. Ay, ay. 


Then the Houſe was adjourned about three of 


the Clock, and about five returned again, and 
Proclamation was made for Silence as uſual. 


L. H. Steward. 822 Earl of Wintoun, I have 


already acquainted you, that 
your Peers have found you Guilty, (i. e.) in the 
Terms of the Law, convicted you of the High- 
Treaſon whereof you ſtand impeached. 
After, your Lordſhip has moved in Arreſt of 
Judgment, and the Lords have difallow'd that 
Motion ; their next Step is to proceed to Judg- 
ment, DE 


- » 


The 


ſerving the Rights 


L. H. Steward. My Lords! Is it your Lord- 
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The melancholy Part I am to bear in pronoun- 
cing that Judgment upon you, ſince it is his Ma- 


jeſty's Pleaſure to appoint me to that Office, I 
dutifully ſubmit to; far, very far, from taking 


any Satisfaction in it. 

Till Conviction, your Lordſhip has been ſpoke 
to without the leaſt Prejudice, or Suppoſition of 
your Guilt ; but now it muſt be taken for granted, 
that your Lordſhip is guilty of the High-Trea- 
ſon whereof you ſtand impeached. 

My Lord, this your Crime is the greateſt 
known to the Law of this Kingdom, or of any 
other Country whatſoever : And it is of the black- 
eſt and moſt odious Species of that Crime; a 
Conſpiracy and Attempt, manifeſted by an open 
Rebellion, to depoſe and murder that ſacred Per- 
ſon, who ſuſtains and is the Majeſty of the whole ; 
and from whom, as from a Fountain of Warmth 
and Glory, are diſperſed all the Honours, all 
the Dignities of the State, indeed the laſting and 
operative Life and Vigour of the Laws, which 
plainly ſubſiſt by a due Adminiſtration of the ex- 
ecutive Power. 

So that attempting this precious Life, is really 
ſtriking at the moſt noble Part, the Seat of Lite 
and Spring of all Motion in this Government; 
and may therefore properly be called a Deſign to 
murder, not only the King, but alſo the Body- 
Politick of the Kingdom. 

And this is moſt evidently true in your Lord- 
ſhip's Caſe; conſidering that Succeſs in your 


Treaſon mult infallibly have eſtabliſhed Popery; 


and that never fails to bring with it a Civil, as 
well as Eccleſiaſtical Tyranny 3 which is quite 


another Sort of Conſtitution than that of this King- 


dom, and cannot take Place, *till the preſent is 
annihilated. | 3 

This your Crime (fo I muſt now call it) is the 
more aggravated, in that when it proceeds ſo far, 
as to take Arms openly, and to make an offen- 
five War againſt lawful Authority, tis generally 
(as in your Caſe) complicated with the horrid and 
crying Sin of murdering many, who are not only 
innocent but meritorious. 

And if Pity be due (as I admit it is, in ſome 
Degree) to ſuch as ſuffer for their own Crimes; 
it muſt be admitted, a much greater Share of 
Compaſſion is owing, to them, who have loſt their 
Lives merely by the Crimes of other Men. | 

As many as have ſo done in the late Rebellion, 
ſo many Murders have they to anſwer for who 
promoted it; and your Lordſhip, in examining 
your Conſcience, will be under a great Deluſion, 
if you look on thoſe who fell at Preſton, Dum- 
blain, or elſewhere, on the Side of the Laws, and 
in Defence of ſettled Order and Government, as 
ſlain in lawful War; even judging of this Matter 
by the Law of Nations. | | | 

Alas! my Lord, your Crime of High-Trea- 


ſon is made yet redder, by ſhedding a great deal 


of the beſt Blood in the Kingdom: I include in 
this Expreſſion the brave Common Soldiers, as 
well as thoſe Gallant and Heroick Officers, who 
continued faithful to Death, in Defence of the 
Laws; for ſure but little Blood can be better 
than that, which is ſhed while it is warm in the 
Cauſe of the true Religion, and the Liberties of 


its native Country. 


Bclieve it, notwithſtanding the unfair Arts and 
Induſtry uſed, to ſtir up a pernicious Exceſs of 
Commiſeration, towards ſuch as have fallen by 
the Sword of Juſtice, (few, if compar'd with the 

Vor. VI. 1 
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Numbers of good Subjects, murdered from Doors 
and Windows at Preſton only) the Life of one 
honeſt, loyal Subject is more precious, in the Eye 
of God, and all conſidering Men, than the Lives 
of many Rebels and Parricides. 

This puts me in mind to obſerve to your Lord- 
ſhip, that 
There is another Malignity in your Lordſhip's 
Crime (open Rebellion) which conſiſts in this; 
that it is always ſure of doing Hurt to a Govern- 
ment in one Reſpect, though it be defeated; (I 

will not ſay it does ſo on the whole Matter.) 
For the Offence is too notorious to be let paſs 
unobſerved, by any Connivance : Then is a Go- 
vernment reduced to this Dilemma ; if it be not 
puniſhed, the State is endanger'd, by ſuffering 
Examples to appear, that it may be attack'd 


with Impunity ; if it be puniſhed, they who are 


3 or privately Favourers of the Treaſon 
(and perhaps ſome out of meer Folly) raiſe un- 
deſerved Clamours of Cruelty againſt thoſe in 
Power; or the loweſt their Malice flies, is, to 
make unſeaſonable, unlimited, and injudicious 
Encomiums upon Mercy and Forgiveneſs (Things 
rightly uſed, certainly of the greateft Excel- 
lence. ) 

And this Proceeding, it muſt be admitted, 
does ſome Harm, with filly undiſtinguiſhing 
People. 

So that Rebels have the Satisfaction of thinking 
— hurt the Government a little, even by their 
Fall. 

The only, but true Conſolation every wiſe 
Government has in ſuch a Caſe (after it has tem- 
per'd Juſtice with Mercy in ſuch proportion as 
ſound Diſcretion directs, having always a Care of 
the Publick Safety above all Things) is this; 

Thar ſuch like Seeds of unreaſonable Diſcon- 
tents, take Root on very ſhallow Soil only ; and 
that therefore, after they have made a weak 
Shoot, they ſoon wither and come to nothing. 

It is well your Lordſhip has given an Opportu- 
nity of doing the Government right, on the Sub- 
ject of your Surrender at Preſton. 

How confidently had it been given out by the 
Faction, that the Surrender was made on Aſſu- 
rances, at leaſt Hopes inſinuated of Pardon: 
Whereas the Truth appears to be, that Fear was 


the only Motive to it; the evil Day was deferred; 


and the Rebels rightly depended, fewer would die 
at laſt by the Meaſures they elected, than if they 
had ſtood an Aſſault: They were aw'd by the ex- 
perienced Courage, Diſcipline, and Steadineſs of 
the King's Troops ; and by the ſuperior Genius 
and Spirit of his Majeſty's Commanders, over 
thoſe of the Rebels; ſo that in truth they were 
never flatter*d with any other Terms, than to ſur- 
render, as Rebels T7 as Traitors; their Lives 
only to be ſpar'd till his Majeſty's Pleaſure ſhould 
be known, 

It was indeed a Debt due to thoſe brave Com- 
manders and Soldiers (to whom their King and 
Country owe more than can be well expreſs'd) 
that their Victory ſhould be vindicated to the 
preſent and future Ages from untrue Detraction, 
and kept from being ſullied by the Tongues of 
Rebels and their Accomplices, when their Arms 
could no longer hinder ir. 

*Tis hard to leave this Subject without ſhortly 
obſerving, that this Engine which ſets the World 
on fire, a lying Tongue, has been of prodigious 
uſe to the . of che _ not only _— 
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was forming, and the Rebels preparing for it. 
Falſe Facts, falſe Hopes, and falſe Characters, 

have been the greater Half of the Scheme they ſet 

out with, and yet ſeem to depend upon. . 

It has been rightly obſerved, your Lordſhip's 
Anſwer does not ſo much as inſiſt, with any Clear- 
neſs, on that, which only could excuſe your be- 
ing taken in open Rebellion; That you was forced 
into it, remain'd ſo under a Force, and would 
have eſcaped from it but could not. | 

If you had ſo inſiſted, it has been clearly prov'd, 
that had not been true; for your Lordſhip was 
active and forward in many Inſtances, and ſo con- 
ſiderable in a Military Capacity among your Fel- 
low-Soldiers, as to command a Squadron. 

Theſe and other Particulars have been obſerved 
by the Managers of the Houſe of Commons, and 
therefore I ſhall not purſue them farther ; 

But conclude this Introduction to the Sentence, 
by exhorting your Lordſhip, with perfect Cha- 
rity and much Earneſtneſs, to conſider, that now 
the Time is come when the Veil of Partiality 
ſhould be taken from your Eyes (it muſt be ſo 
when you come to die) and that your Lordſhip 
ſhould henceforward think with Clearneſs and In- 
difference (if poſſible) which muſt produce in you 
a hearty Deteſtation of the High Crime you have 
committed, and being a Proteſtant, be very likely 
to make you a ſincere Penitent, for your having 


engaged in a Deſign, that muſt have deſtroyed 


the Holy Religion you profeſs, had it taken 
Effect. 

Nothing now remains; but that I pronounce 
upon you that Sentence which the Law ordains, 
and which ſufficiently ſhews, what Thoughts our 
Anceſtors had, of the Crime of which your Lord- 
ſhip is now convicted: viz, 
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« That you George Earl of Mintoun return to 
* the Priſon of the Tower from whence you 
« came; from thence you muſt be drawn 
« to the Place of Execution ; when you 
e come there, you mult be hang'd by the 
Neck, but not till you be Dead; for you 
«© muſt be cut down alive, then your Bowels 
«© muſt be taken out, and burnt before your 
« Face; then your Head muſt be ſever'd 
« from your Body, and your Body di- 
« vided into four Quarters ; and theſe muſt 
« be at the King's diſpoſal. Ok 

And God Almighty be merciful ro your 
Soul! | 


Serjeant at Arms. O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. | 


Then the Lord High Steward ſtood up unco- 
ver'd, and declaring there was nothing more to 
be done by vertue of the preſent Commiſſion, 


| broke the Staff, and pronounced it diſſolvd: And 


then leaving the Chair, came down to the Wool- 
pack, and ſaid, Is it your Lordſhips Pleaſure to 
adjourn to the Houſe of Lords? 

Lords. Ay, ay. | 


And then the Houfe adjourn'd to the Cham- 
ber of Parliament, and the Lords and others re- 
turned in the ſame Order they came down. 


f The Earl of Wintoun was carried back to the 
— ower, from whence he afterwards made his 
lcape. 5 
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The Trial of Francis Francia a Jew at the Old-Baily, for 
 High-Treaſon, Jan. 22. 1716, 3 Geo. I. 


RAV CIS Francia having been for- 
Pl merly arraigned er the Indictment 
found againſt him for High-Treaſon, and 
EDDY having pleaded Not Guilty, was on 
Tueſday the 22d of January brought to the Bar to 
receive his Trial. 


Clerk of Arraignments. You the Priſoner at the 


Bar, theſe Men that you ſhall hear call'd, and 
perſonally appear, are to paſs between our Sove- 
reign Lord the King and you, upon Trial of 
your Life and Death. It therefore you will chal- 
— them, or any of them, your Time is to 
challenge them as they come to the Book to be 
ſworn, and before they be ſworn. | 
Cl. of Arr. Sir Dennis Dutry, Bart. | 
Priſoner. Are you a Freeholder in this City ? 
Sir D. Dutry. Yes. = 
Sir FJ. Jekyll. My Lord, we that are Council 
for the King deſire, that thoſe who are called 
may be asked that Queſtion ; Whether they have 
Freehold (or Copyhold) of Ten Pounds per An- 


num, or not; before they ---— gin in Chief? 

Mr. Att. Gen. We ſuppoſe . | 
the Priſoner will ask that 7 ng "=O rt. 
ſtion; and therefore we deſire that it may be 
ask*d of every one as they come to the Book. 

Mr. Ward. It is a Challenge on both Sides. 

L. C. Baron. They ought to be ſworn whether 


they have a Freehold or not, if they would ex- 


cuſe themſelves. 

Mr. Hungerford. T have nothing to offer againſt 
it. In cafe the King's Council think fit to pro- 
ceed in that Method, we concur in it. I ſhould 
have mov*d it myſelf, if they had nor. 8 
: ow Att. Gen. It was in the Trials of the Re- 

els. | 
Priſoner. He has had a Quarrel with me; and 
there was a Suit depending between us about ſeven 
Years ago: And I challenge him for Cauſe. 
Mr. Ait. Gen. He may challenge him pe- 


_ remptorily, if he will. But if he challenges him 


for Cauſe he muſt prove it. | 
Priſoner. Sir Dennis will not deny it, 
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when his Name is Dennis. 


L. C. Baron. If you challenge him, you muſt 


prove your Challenge. Do you challenge him. | 


for Cauſe, or peremptorily? = 
Prifoner. For Caule. LES 
I. C. Baron. That which you aſſign is no Cauſe. 
Then Sir Dennis was ſworn upon 4 Voir Dire, 
with reſpelt to his Freehold ; as all the others 
were, before they were either challenged, or: 
feworn in Chief. „ 
Sir 7. Feb yll. Sir, have you a Freehold in this 
City ? | 2 | | „8 
Sir D. Dutry. Yes. 
Sir F. Fekyll. To what Value? : 
Sir D. Dutry. About Ten Pounds a Year. _ 
Priſoner. My Lord, there has been a Suit de- 
nding between us. 5 = 
Mr. Att. Gen. If they talk of a Suit, they muſt 
prove it by Record. + : 
Priſoner. His Name is Dennis ; and they have 
given me a Pannel with barbarous Latin. In my 
Copy of the Pannel, he is return'd by the Name 
of Dionyſius; that is not the ſame Name. 
Mr. Ward. The Priſoner obſerves, that in the 
Pannel he is return'd by the Name of Dionyſius, 
Sir J. Jekyll. He is to have a Copy of the 
Pannel ; and it is not to be put into Exgliſb for 
Mr. Ward. But we ſay, that is not Latin for 
Denmin Sv -& LY is oy 
Sir J. Jetyll. Sure no one will argue, but that 
Dion yſius is the proper Latin Name for Dennis. 
L. C. Baron. Lou offer no Cauſe of Challenge. 
Priſoner. I hope I prove his Name is return'd 
in the Pannel Dionyſius. 


I. C. Baron. It is ſo; and that is Latin for 


Dennis. | 
Priſoner. No, it 1s not. 
France, and Dionyſius is a Saint in Italy. They 
are two different Names, and of different Coun- 
wg Se 
L. C. Baron. Dionyſius is Latin for Dennis. If 
ou don't challenge him peremptorily, he muſt 
be ſworn. 2 | 
Priſoner. I alledge, that we fell out about ſeven 
Years ago: And that his Name is not Dionyſius, 
as it is wrote in the Pannel. And in my former 
Pannel he was put down K77ght, and in this Baronet. 
L. C. Baron. Theſe Things are nothing, ex- 
cept the Suit; and that you muſt prove. | 
Mr. Hungerford. As to the Diſtinction of the 
two Saints, I do not meddle in it. But J ſuppoſe 
Sir Dennis can tell whether he is a Knight, or a 


Baronet. But as to the Saints, whether the No- 


minal ones Abroad, or the Pretended ones at 
Home, I let them alone. | 
Priſoner. You allow'd this Callenge the laſt 


Time | 


Mr. Au. Gen. You challeng'd him perempto- 
rily | 


Mr. Ward. He was tiled Knight in the laſt 


Pannel. 


I., C. Baron. That don't appear to us. You' 
mult cither challenge him peremptorily, or he 
mult be ſworn. 

Prijoner. I muſt do what you order; but I 
think it very hard. Then I challenge him. 
Cl. of Arr. Sir Jobn Scott, Kt. 

Priſoner. I challenge him. 

Ct. of Arr. Sir Daniel Wray, Kt. 

Priſoner. I don't except againſt him. 

Then he was ſworn, - *— 
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Cl. of Arr. Sir M. Chapman, Kt. 
Priſoner. I challenge him. 
Cl. of Arr. Foſeph Web. PRE 
Priſoner. I challenge him. . 
Cl. of Arr. Robert Adams. 2 * 
Priſoner. Was you upon the Grand Jury, that 
found the Indictment againſt me? 
Mr. Adams. No. We 
Priſoner. I challenge him. © "ax: 
Cl. of Arr. Robert Aſpurſt. NR 


Priſoner. T challenge him: 


Cl. of Arr. Tojeph Biſhop. 

Prijoner. I challenge him. 

Cl. of Arr. Thomas Boucher. 

Priſoner. ] challenge him. 

Cl. of Arr. Foſeph Brookbank. 

Priſoner. I challenge him. 

Cl. of Arr. Nicholas Benoiſt. 

Priſoner. I challenge him. 

Cl. of Arr. Fobn Child. 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Chamberlain. 

He was ſworn. 1 

Cl. of Arr. Fobn Caſebert. = 

Prifoner. He was upon the Grand Jury that 
found the Bill againſt me; and I challenge him 
for that Cauſe. HS | : 

Cl. of Arr. Robert Wood. 

Priſoner, I challenge him. 

Cl. of Arr. Iſaac Cailovell. 4 

Priſoner. He don't write his Name as it is in 
the Pannel. I could never find this Gentleman 
out by all the Enquiry I could make. 

L. C. Baron. What is the Miſtake? 

Priſoner. It is wrote in the Pannel v Conſonant, 
and he ſpells his Name with a ww. And it is in the 
Pannel a ſingle l, and he writes it with double J. 

Then Mr. Cailovel being asł'd, ſaid he wrote 
his Name with a V Conſonant, as in the 
Pannel ; but with a double Il. 

L. C. Baron. That don't alter the Pronuncia- 
tion. It is the ſame Name. | 
Priſoner. I challenge him. 

Cl. of Arr. Thomas Davis. 

Cl. of Arr. John Dodſon, Eſq; 

Priſoner. I challenge him. 

Cl. of Arr. William Dewick. 

Priſoner. I challenge him. 

Cl. of Arr. William Dell. 

Priſoner. I challenge him. 

Cl. of Arr. John Davis. 

Cl. of Arr. Foſeph Emmes. 

Cl. of Arr. Fohn Farr. 

Cl. of Arr. Thomas Gouge. 

Priſoner. I challenge him. 

Cl. of Arr. Thomas Geering, 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Goddard. 

Priſoner. ] challenge him. 

Cl. of Arr. Robert Gill. 

Priſoner. I challenge him. 

Cl. of Arr. Henry Greenway. 

- Priſoner. I challenge him for Cauſe. He is 
return*d upon the Pannel Greenway, and his 
Name is Greenaway : That is a different Name. 

Sir 7. Zekyll. How are you _ uſually called; 
Greenway, or Greenaway. | | 

Mr. Gael Jam moſt commonly called 


1 


He was ſworn. 


He was ſworn. 
He was ſworn. 
He was ſworn. 


Grcenatvay. 


Then he was ſet aſide. 
Cl. ef Arr. John Glaſbrook. 
Ci. of Arr. Fohn Goodlad. 

12 Priſoner, 


He was ſworn. 
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Priſoner. 1 challenge him. 
Cl. of Arr. Jobn Gore. 
Prijoner. I challenge him. 
C. of Arr. Henry Aukey. 
Prijoner. I challenge him. 
Cl. of Arr. Lawrence Halſell. 
Priſoner. I challenge him. 
Cl. of Arr. Robert Hackſhaw. 
Prijoner. I challenge him. 
Cl. of Arr. Benjamin Hooper. 
Priſoner. J challenge him. 
Cl. of Arr. Fonalban Hicks. 
Priſener. I challenge him. 
Cl. of Arr. Jeremiah Jennings. 
Priſoner. I challenge him. 
Cl. of Arr. Thomas Jordan. 
Priſoner. I challenge him. 
Cl. of Arr. William Kent. He was ſworn, 
Cl. of Arr. Richard Levitt, Eſq; 
Prijoner. I don't except to him. 
Sir F. Jekyll. I challenge him for the King. 
Cl. of Arr. James Lamb. | 
Prijoner. I challenge him. 
Cl. of Arr. Thomas Lingard. He was ſworn, 
Cl. of Arr. Stephen Lee. He was ſworn. 
Cl. of Arr. John Lane, Eſq; | | 
Priſoner. I challenge him. 
Cl. of Arr. Fohn Lane. 
Priſoner. I challenge him. 
Cl. of Arr. Richard Lindſey. 
Priſoner. I don't except to him. a 
Sir J. Jekyll. I challenge him for the King. 
Cl. of Arr. Jobn Mahew. He was ſworn. 
Cl. of Arr. Henry Mallett. He was ſworn. 
Then they were counted; and the Twelve Sworn 
were Jurors. | 


Sir Daniel Wray, Ke. Jobn Glaſorook. 


Joſeph Chamberlain. William Kent. 
Thomas Davis, Thomas Lingard. 
John Davis. Stephen Lee. 
Joſeph Emmes. John Mahew. 
John Farr. Heary Mallet. 


Then Proclamation was made, as is uſual in 
thoſe caſes. | 
Priſoner. I pray that George Flint, a Priſoner in 
Newgate, may be ſent for; and may be near me 
during my Trial. 
L. C. Baron. What is he in Newgate for? 
Priſoner. For a Fine. | 
L. C. Baron. Then he may be ſent for. 
Which was done accordingly. 
Cl. of Arr. Francis Francia, hold up your Hand. 
Which he did. 


Gentlemen, you that are ſworn, look upon the | 


Priſoner, and hearken to his Cauſe. 


E ſtands indifted by the Name of Francis 
Francia, of London, Merchant : For that 

he being a Subject of our moſt Serene Lord GEORGE, 
King of Great Britain, France and Ireland, De- 
* of the Faith, &c. not having the Fear of God 
in his Heart, nor nd, ger the Duty of his Allegi- 
and ee by the Inſtiga- 

tion of the Devil, as a falſe Traitor againſt our ſaid 
Lord the King, his ſupreme, true, natural, lawful 
and undoubted Lord ; withdrawing that cordial 
Love, and true and due Obedience, Fidelity and 
Allegiance, which every Subject of our ſaid Lord the 
King towards him ought to bear; and deſigning and 


traiterouſly intending, the Government of theſe King- 


3G. J. 
doms, under our ſaid Lord the King duly and hap- 
pily eſtabliſh'd, to change and ſubvert, and cur 
ſaid Lord the King from the Title, Honour, Royal 
Eſtate, Empire and Government of theſe Kingdoms 
to depoſe ; and our ſaid Lord the King to Death 
and final Deſtrufion to bring; and the Perſon in 
the Life of King James the Second, pretended to be 
Prince of Wales, and after the Death of the ſaid 
late King pretending to be, and taking upon himſelf 


te Stile and Title ꝙ King of England, by the Name 


of James the Third, to the Crown, Royal Eſtate, 
and Dignity of King, and to the Government of this 
Kingdom to advance: The Firſt Day of September 
in the Second Year of the Reign of our ſaid Lord the 
King, and at ſeveral Days and Times as well before 
as after, falſiy, maliciouſly, deviliſhly and traite- 
rouſly did compaſs, imagine and intend, our ſaid 
Lord the King, now and then his ſupreme, true, 
natural, lawful and undoubted Lord, from the Ni- 
tle, Honour, Royal Eſtate, Empire and Govern- 
ment of theſe Kingdoms, to depoſe and to Death 
and to final Deſtruction to put and bring; and the 
ſaid Perſon, in the Life of the ſaid King James the 
Second, pretended to be Prince of Wales, and ſince 


the Death of the ſaid late King pretending to be, and 


taking upon himſelf the Stile and Title of King of 
England, by the Name of James the Third, to the 
Crown, Royal Eſtate and Dignity of King, and to 
the Empire and Government of this Kingdom, to ex- 


alt. And that he the ſaid Francia, .to accompliſh 


and bring about the ſaid Treaſon, and traiterous and 
deviliſh Intention, did traiterouſiy meet, propoſe, con- 


fut, conſpire, and agree with divers other Traitors, 


to the Furors unknown, to raiſe Inſurrection, Rebel- 
lion and War within this Kingdom, againſt our ſaid 
Lord the King, and in Favour of the ſaid Perſons 
in the Life of the ſaid King James the Second, pre- 
tended to be Prince of Wales, and ſince the Death 
of the ſaid late King taking upon himſelf the Stile and 
Title of King of England, by the Name of James 
the Third. And that he the ſaid Francis Francia, 
for the more effefual compleating and perfecting the 


ſaid Treaſon and traiterous Intention, did propoſe, 


conſult, conſpire and agree with divers other Trai- 
tors, to the Turors unknown, to require, ſollicite and 
procure, from divers Foreigners, and others,in the King- 
dom of France, Arms, Ammunition and Money, to a= 
fiſt and help in the ſaid War. And that he the ſaid 
Francis Francia did traiterouſly compoſe and write, 
and cauſed io be compoſed and written, ſeveral traite- 
rous Letters, notifying the Intentions and Reſolutions of 


Him the ſaid Francis Francia, and the ſaid other Trai- 


tors, to move and levy the faidWar; and requiring Aid 
in the ſaid War, of the ſaid Foreigners, and other Per- 
ſons then in France. And the ſaid Letters ſo compoſed 
and written, and cauſed to be compoſed and ritten, 
did traiterouſiy ſend, and cauſed to be ſent, to Parts 
beyond the Seas, to be delivered to the ſaid Foreigners, 
and other Perſons in France, and cauſed and procured 
them to be delivered accordingly ; againſt the Duty of 
his Allegiance, againſt the Peace of our ſaid Lord the 
King, his Crown and Dignity, and againſt the Form 
of the Statute in that Caſe made and provided. 


Upon this Indictment he hath been Arraigned 
and hath thereunto pleaded Net Guilty: And for 
his Trial hath put himſelf upon God and his Coun- 
try; which Country you are. Your Charge is to 
enquire, whether he be guilty of this High-Trea- 
ſon whereof he ſtands indicted, or not guilty ? If 
you find that he is guilty, you are to enquire what 
Goods or Chattels, Lands or Tenements, he had 

Ac 
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he Time of the High-Treaſon committed, or 
4 pon Time ſince. If you find him Not Guilty, 
you are to enquire whether he fled for it. If you 
lind that he fled for it, you are to enquire of his 
Goods and Chartels, as if you had found him 
guilty : If you find him not guilty, nor that he 
did fly for it, you are to ſay 1o, and no more 
and hear your Evidence. 


AY it pleaſe your Lord- 

ſhip, and you Gentle- 
men that are ſworn : The Priſoner at the Bar, 
Francis Francia, ſtands indicted of High-Treaſon; 
in intending to alter and ſubvert the Government 
of theſe Realms, happily eſtabliſh'd under his Ma- 
jeſty King GEORGE ; to depoſe his Majeſty, to 
bring him to Death, and to place the Pretender 
upon his Throne. | 

The Indictment ſets forth, that for this Pur- 
poſe the Priſoner, the F irſt of September, in the 
Second Year of the Reign of his preſent Majeſty, 
and at ſeveral other Days and Times, at London 
in your County, traiterouſly compaſſed and ima- 
gined, to depoſe and kill his moſt Sacred Majeſty, 
and to place the Pretender on his Throne. | 

And that for the more effectual performing ſuch 
his Intentions, he did meet, propoſe, conſult and 
agree with ſeveral other Traitors, to raiſe Rebel- 
lion and War within this Kingdom, againft his 
Majeſty, and in favour of the Pretender. And 
that he did ſollicit Men, Arms and Ammunition, 
from certain Foreigners and others in France, to 
aſſiſt him in that Rebellion. And that he did 
write and cauſe to be written ſeveral Letters, in- 
timating this Reſolution, and requeſting the Aſ- 
ſiſtance of ſuch Foreigners and others. be: 1-59 

The Indictment charges further, that he wro 
and compoſed ſuch Letters, and cauſed them to 
be wrote and compoſed ; and procured them to be 
ſent and deliver'd for that Purpoſe. And this, 
Gentlemen, is laid to have been by him done, 
contrary to the duty of his Allegiance, againſt the 
Peace of our Sovereign Lord the King, his Crown 
and Dignity, and againſt the Form of the Statute 
in that Caſe provided. 

Gentlemen, to this Indictment the Defendant 
has pleaded that he is Not Guilty. If upon calling 
our Evidence for the King, we ſhall prove this 
Caſe upon him; it will become your Duty to find 
him guilty of the Charge. 


Sir F. Jekyll. M AY it pleaſe your Lord- 

| ſhip, and you Gentlemen 
of the Jury, I am of Council with his Majeſty : 
And, Gentlemen, 1t is my Part. to open to you 
the Subſtance of the Charge againſt the Priſoner 
at the Bar; and the Nature of the Evidence we 
{hall offer to prove that Charge. 

The Priſoner ſtands indicted of the firſt Species 
of High-Treaſon, mentioned in that antient Sta- 
tute 25 Ed. III. that is, compaſſing and ima- 
gining the Death of the King. 

The Overt-Acts alledged in the Indictment, to 
manifeſt that traiterous Deſign of the Priſoner, 
a | 

He is charged with conſulting and conſpiring, 
with other Traitors, to levy War againſt the 
King, in favour of the Pretender to his Majeſty's 
Crown : | 

With conſpiring and agreeing to ſollicit and 
procure Aſſiſtance, from Foreigners and others 
in France, to carry on that War: 
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Mr. Cooper, Jun. 


for High- Treaſon. 
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And further, with writing traiterous Letters, 
notifying his and his Accomplices Reſolution to 
Levy that War; and requiring the before- men- 
tioned Aſſiſtance; and ſending thoſe Letters into 
foreign Parts for that Purpoſe. | 

Theſe are undoubted Overt-Acts of the High- 
Treaſon charged upon him. 

To make good this Charge, we ſhall ſhew, 
that about three or four Years ſince, there was a 
Correſpondence begun between the Priſoner and 
Abbot Butler, an Eccleſiaſtick of Cambray. That 
Correſpondence began on the Occaſion of a Law- 
Suit in England; wherein one Mrs. Butler, a Re- 
lation of that Abbot, was concerned ; which was 
recommended to the Priſoner's Care. But ſome 
Time after (a Gentleman, whoſe Name it will be 
neceſſary to mention in the Proſecution of this 
Cauſe) Mr. Harvey of Combe took upon him to 
make uſe of that Correſpondence, in order to 
tranſmit and receive Letters to and from that Ab- 
bot; and alſo to the Duke D' Aumont, by the 
means of the Priſoner. 81 

Mr. Harvey, for ſome time, made uſe of the 
Priſoner only to convey thoſe Letters forward and 
backward, under the Priſoner's Cover, directed 
to one D' Aulmay, alias Payen; who had married 
a near Relation of the late Duke of Ormond; to 
be communicated by D' Aulmay to the Abbot, or 
the Duke D' Aumont. But it ſeems, the Priſoner 
having gained a Knowledge of the Tendency of 
Mr. Harvey's Correſpondence, (which was a trea- 
ſonable one) he himſelf ſoon after came to partake 
of the Guilt. | 

As it was at firſt a Correſpondence between the 
Priſoner and the Abbot, and afterwards between 
Mr. Harvey and the Abbot, under Covers; ſo 
afterwards, Mr. Harvey made uſe of the Priſoner 
himſelf, to correſpond with D' Aulmay. And in 
thoſe Letters you will find, that the Priſoner does 
not enter into the Correſpondence as a Matter that 
he was tranſacting only as for Mr. Harvey, but 
ſhews a great Concern in it himſelf: He is impor- 
tunate for Aſſiſtance to the late Rebellion from 
France; Impatient for its Coming, and Anxious 
for the Succeſs. 

The Evidence we ſhall offer to you, to ſhew 
that this Correſponce was thus carried on, will be 
6 

Informations being given to a Noble Lord, 
(then Secretary of State) of a treaſonable Corre- 
ſpondence being carry'd on by Mr. Harvey, by 
means of the Priſoner ; there was a Warrant iſſued 
to take the Priſoner, and ſeize his Papers. And 
upon the Execution of that Warrant, Letters di- 
.reted to the Priſoner, and his Copy-Book of the 
Letters wrote by himſelf, and an Original Letter 
of Mr. Harvey's, were found in the Priſoner's 
Cuſtody, and will be produc'd to you ; and theſe 
were own'd and admitted by the Priſoner. 

The Letters themſelves plainly ſpeak the Na- 
ture and traiterous Effect of this Correſpondence 
begun by Mr. Harvey, and carried on with the 
participation of the Priſoner. And Gentlemen, 
my Lords the Judges will tell you, that it is not 
couching ſuch a Correſpondence in the Cant of a 
Law-Suit, (as in the preſent Caſe) or otherwiſe, 
that will ſcreen an Offender from Publick Juſtice, 
in caſe a traiterous Correſpondence can be made 
manifeſt. If that would evade the Juſtice of the 
Law, it would be impoſſible for Traitors to be 
brought to Puniſhment. But that which purs 


this out of all doubt, is, that the Senſe whic K 
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put on theſe Letters by us, and by the Indict- 
ment; that very Senſe, or Conſtruction, has been 

ut upon them by the Priſoner himſelf. For we 
ſhall lay before you the Examination of the Pri- 


ſoner before the Secretary of State. In that he 


admits, that the Subject- Matter of the Letters 
wrote by D' Aulmay to him, to be communicated 
to Mr. Harvey, was the Deſign of the Pretender”s 
Invading the Dominions of his Majeſty. And 
thoſe Letters being one Side of the Correſpon- 
dence, (I mean that which came from Abroad) 
ſerves to evince or demonſtrate the other Part or 
Side of the Correſpondence, which came trom 
hence. | 


I ſhall not enter into the Particulars of the Let- 


ters 3 or ſtate and reaſon upon Matters in writing, 
without having them firſt read, whereby to lay a 
Foundation for Obſerving upon them. But the 
Letters will be read to you: And we who are 
the King's Council, don't deſire you to put any 
torc'd or itrain'd Conſtruction upon them. Nay, 


we deſire you to put no other Conſtruction upon 


them, than what the Priſoner himſelt has done 
already. | | | 
I ſhall ſay nothing} to you, Gentlemen, to ag- 
gravate the Nature of the Offence. I rather chute 
Lo - ay to your Judgments, than to excite your 
Paſſions. 1 ä 
All that is deſired of you, is, to give your 
beſt Attention to the Evidence; and to do Juſtice, 
and diſcharge your Conſciences. 


Mr. Att. Cen. A FLAY it pleaſe your Lord- 
M ſhips, and you the Gentle- 
uien of this Jury; Iam alſo of Council againſt 


the Priſoner at the Bar. The Indictment has been 
at large opened and explained by Mr. Serjeant 


Jeſtyll. The Priſoner is charged with High- 


Treaſon, in compaſſing and imagining the Death 
of his Majeſty, in order to ſet the Pretender on 


the Throne. The Overt-Acts laid, are conſpiring 


to levy that War and Rebellion that broke out 
lately; and in applying to Aliens, and others in 
Hrance, for Men and Money for carrying it on. 

It is notorious, that Preparations were making 
many Months for the Rebellion that broke out 
in Scotland, September 1715. under the Earl of 
Marr; and in Northumberland in October after, 
under Mr. Foſten; and the like were deſign'd at 
Oxford, Bath, Ec. in Oftober 1715. And Men 
were liſted and ſent down for thoſe Purpoſes; as 
hath appcar'd on the Trials of the Perſons who 
have ſuffer'd for thoſe Treaſons. 

The Conlpiracy was carry'd on with great Se- 
crecy : And tho' it had been long in agitation in 
favour of the Pretender; yet was not publick] 
known, till his Majeſty (upon the 20th of Jah 
1715) was pleaſed to acquaint, his Parliament, 
that he had certain Notice of the Pretender's De- 
lign to Invade this Kingdom; and that at the 
ſame time there were great Preparations here to 
aſſiſt that intended Invaſion. | 

The Detendant lives in Plow-Yard in Fetter- 

Lane, and goes for a Few. When the Duke D' Au- 
mont, as Ambaſſador from the French King, in 
the Year 1713. was here, the Priſoner came ac- 
quainted with the Abbot Butler, called the Vidame 
of Cambray; and from that time he correſponded 
with him. The Abbot had a Relation of his 
Name, Barbara Butler, who had a Suit at Law 
depending here, which he recommended to the 
Care of the Priſoner z and that I believe might 

2 


3 G. I. 
be the beginning of the Correſpondence between 
them. There is a Gentleman thar has been named, 
Mr. Harvey of Combe; he alto then contracted 
an Acquaintance and Familiarity with the Duke 
D' dumont, and Abbot Butler, and correſponded 
with both. Theſe Correſpondencies firſt be- 


gan in the Queen's Time, and appear to have 


been carried on with great Secrecy and Caution, 
which induce a Belief they were then Criminal ; 
but I don't mention this, as if what was done in 
the Queen's Time would affect the Priſoner upon 
this Indictment, for it is Jaid only for Treaſon 


committed againſt the King. Theſe Correſpon- 


dencies were carried on, from the going away of 
the Duke D' Aumont, till the Priſoner was ſeized, - 
which was occaſioned in this Manner : 

My Lord Townfbend, then Secretary of State, 
was diligent in his Enquiries, and on the 16th of 
September 1715. had a private Information given 
him, that Letters conſtantly came by the Poſt 
from France, to Francia, and Mr. Harvey; from 
the Duke D' Humont, and Abbot Butler, and one 
Papen alias D' Aulmay de Coulange; and that the 
Subject of the Letters related to the Pretender, 
and that intended Invaſion. . 

His Lordſhip was cautious, and did not imme- 
diately ſeize the Priſoner, but ſtaid the coming 
in of two Poſts from Hance, and gave Orders for 
ſtopping all Letters directed to the Priſoner, to 
ſee what further Diſcovery they would make, and 
having received further Information by thoſe Let- 
ters, on the 19th of September 1715. his Lordſhip _ 
made his Warrant to Joſeph Smith, one of the 
Meſſengers, to apprehend Francia, and ſeize his 
Papers. He having received the Warrant, went, 
together with Wilcox another Meſſenger, (who is 
ſince dead) to the Defendant's Houſe, and there 
ſeized his Perſon, and at the fame time his Copy- 
Book of Letters. And it is extraordinary to find 
therein entred the Copies of any Letters relating 
to a Matter of this Nature. When they ſeized 
that Book, he told them there was nothing in it, 
and that it was only his Copy-Book of his Letters 
to his Correſpondents. They ſeized alſo ſeveral 
Original Letters, wrote from France to him by 
D' Aulmay alias Payen, which will be read to you. 
They then ſeized allo in his Cuſtody an Original 
Letter of Mr. Harvey's to Abbot Butler, dated 
January 9. 1714. which was ſent to Francia to 
be tranſmitted beyond Sea; bur it ſeems Francia 
opened it out of Curioſity, or by Accident, and 
kept it. In it were Figures for Names and Things, 
which he well underſtood. The Prifoner was on 
September 22. 1715. examined before both Secre- 
taries of State, and the Copy-Book of Letters was 
fhewn him, and he owned it to be his Book, 
wherein he entred the Letters of his Correſpon- 
dency, and that the Entries were made by himſelf 
or his Son. D' Aulmay's Letters were allo ſhewed 
to him, and he owned that they were thoſe that 
he received, and were found in his Cuſtody. 

He at firſt ſeemed to be open and ingenuous, 
and the Secretaries of State then thought him to 


be ſo. He told them in particular when the Cor- 
reſpondence began, how long carried on by cover- 


ing Mr. Harvey's Letters ; and when altered, and 
the Correſpondence carried on only by Francia ; 
and that the Subject of the Letters wrote to him 
by Payen, was, the Deſign of the Pretender to in- 
vade his Majeſty's Dominions; and he named 
Perſons, who were intended in them by initial 
Letters of their Names or Titles, That M. H. 

| was 


1716. O. B. 
was Mr. Harvey. My DD the Duke of Or- 
ond; M B. Lord Bolingbroke; Dd. the Duke 
D Aumont. He alſo explained Mr. Harvey's Let- 
ter, and the Figures therein. That 22 was the 
Duke D' Aumont ; 6 the late French King; 17 the 
Tories; 8 the Pretender; and g his Majeſty King 
George z and ſigned his Examination, and was 
ſent back in the Meſſenger's Cuſtody. Bur itap- 

ring after, on further peruſing of the Letters, 
that he had not been ingenuous, but had con- 
cealed a great Part of what he knew, he was fur- 
ther examined, and then changed his Note, and 
thereupon was committed to Newgate. 
He was here twice before, in Order to be tried; 
the firſt Time he was adviſed by his Council, (and 
he was in the Right to follow it, and take all the 
Advantages the Law allowed him) to inſiſt, that 
in the Copy of the Indictment delivered to him, 
there was a Miſtake of an I for an A, and there- 
fore he had not had a true Copy of his Indict- 
ment; and thereupon the Trial was put off. The 
next Time he came, he made uſe of another Pri- 
vilege the Law allows him, and challenged ſo 
many of the Jurors, that there did not appear 
beſides enough to make a Jury. There were Ac- 
cidents afterwards, which occaſioned the putting 
off the Trial twice by the King's Council, ſome 
of the Witneſſes being abroad on his Majeſty's 
Service. 

The Indictment charges the Priſoner with com- 
paſſing and imagining the Death of the King : 
And it's plain, a Conſpiracy to levy War, to de- 
throne or to deprive the King of his Liberty, is 
an Evidence of imagining his Death; for the War 
neceſſarily tends to that End. That this Tranſ- 


action which he was concerned in, was a Deſign 


to have a Rebellion raiſed here, and to bring in 
the Pretender, we don't doubt but we ſhall give 
you Satisfaction of, when we produce the Letters, 
and you will obſerve that the Priſoner hath ſo ex- 


plained them: And if he had not, every Body 


muſt ſo underitand them. 

The Correſpondence began in the Year 1713, 
and continued to the Time he was taken, which 
was on September 19, 1715. And ſo far we may 
read the Letters in the Queen's Time, to ſhew 
the Nature and Beginning of it. At firſt he car- 


| ried on the Correſpondence, only as a Correſpon- 


dence between Mr. Harvey and Butler, by cover- 
ing Mr. Harvey's Letters, and having the Anſwers 
ſent under Cover to him; what he wrote in the 
Covers, he has enter*d in his Book; for Mr. Har- 


vey was cautious not to let his Letters go openly 


to and from him. And ſo for a good while 
Mr. Harvey's Letters were brought to Francia, 
which he covered and directed to Butler or to 
D' Aulmay, ſometimes by that Name, and ſome- 
times by the Name of Payen, and ſometimes by 
the Name of Coulange, which is a way uſed by 


many in France, to take the Name of the Place 


where they live inſtead of their Sirname. While 


the Correſpondence was carried on by covering 


Letters, Francia in his Covers wrote thoſe Mat- 


ters that demonſtrate he was privy to the Cor- 


reſpondence, and you will underſtand it by Mr. 
Harvey's Original Letter. | 

Mr. Harvey is not before the Court, and there- 
fore we ſhall not meddle with him more than is 
neceſſary, to ſhew that while the Correſpondence 
was carried on under Francia's Covers, Francia 
well knew the Subject- Matter of the Correſpon- 


dence, and many Times gave Cautions to have to 


for High-Treafon: 


63 
do with diſcreet Perſons, and to make uſe of 
People that do not babble. 

The Correſpondence was carried on thus till 
about June, 1715. and then the way of Cor- 
reſponding was changed. For Mr. Harvey was 
adviſed to be more careful, and not to write him- 
ſelf; but whatever was wrote, it was agreed ſhould 
be wrote to and by Francia. And ſo the Cor- 
reſpondence was carried on between D' Aulmay and 
him, to the Time of the Priſoner's bein appre- 
hended. We have Entries of Letters of his for 
a conſiderable Time in his Copy-Book ; and it is 
ſurpriſing to me, and will be ſo to every Man, 
that a Man ſhould enter Copies of Letters that 
carry ſuch an Evidence of Crimes in the Writer. 
In one of the Letters enter*d in the Copy-Book, 
he writes to D' Aulmay, dated April 7. 1715. 
eto be cautious, to avoid giving Umbrage to 
« thoſe in Power; and ſays, when I have an 
c thing particular to write to you, I will do it 
by a ſtrange Hand, and will fign Jacques Chré- 
« tien. Take notice of this, and provided you 
« let me know you received this Letter without 
« its having been opened, I ſhall be eaſy. 

From that Time there is no Entry of Francia's 
Letters in the Book ; but we have a Chain of 
Letters from that Time wrote by D' Aulmay to 
Francia, in Anſwer to Letters written by Francia 
to him, wherein O' Aulmay takes notice, «That 
c Francia in his Letters had complained that the 
<< Invaſion was delay'd; and reproach'd thoſe in 
& France with Backwardneſs, Neglect and Indo- 
« lence; and the Cauſe he knew of, would be 
« undone for want of Care. | 

In the reading the Letters, we ſhall firſt pro- 
duce thac of Mr. Harvey, dated January . 1714. 
to Abbot Butler; which was found in Francia's 
Cuſtody, with his Explanation of it ; by which 
it will appear, he was fully acquainted with the 
Subject of the Correſpondence, while he cover'd 
Mr. Harvey's Letters: And after that we ſhall 
produce the Letters from and to Francia, in the 
Order of Time they were written. | 

It is remarkable, that the Correſpondence was 
ſo cloſe, that ſcarce a Poſt paſs'd without Letters 
from the one or the other. 

The firſt of Mr. Francia's Letters that we ſhall 
produce, is dated March AA. 171. He writes 
to D* Aulmay ; © and deſires to know what was 
in the _—_ of the Marriage between the Pre- 
tender, and one of the Arch-Dutcheſſes. For it 
eis eſſential to the Intereſt of your Wife. She 
was a Butler. 

D' Aulmay anſwers that, March 20. 1715. and 
writes, „that no mention was made of late of 
e the Marriage of the Pretender: And that he 
«© was of Opinion, that would not be a ſure Way 
to bring his Affairs to a happy Iſſue. But that 
% a Party- War (that is, among ourſelves) would 
be much more to his Advantage. | 

March 10. Francia writes, That there was 
& a Letter from the Duke D' Aumont, which ' tis 
« viſh'd may ſucceed. better than the former; 
„ which have not been anſwer'd, tho? entirely for 
the Affairs. Beſides I am (by the way) to tell 


you, that Perſons of 30 or 60 Thouſand Crowns 


a Year can't with Prudence run the Hazard 

of loſing ſuch Eſtates, unleſs more Encourage- 

« ment be given them. And that the Misfor- 

tunes of a certain Perſon are more owing to 

e their being neglected on your Side of the Water, 

than to the Party that is againſt him: So that 
I | cc 
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ce if this continue, your Wife muſt loſe all Hopes.“ 
This demonſtrates, that the Matter ſollicited for 
was criminal, for which the Perſons concerned 
might forfeit their Eſtates z and is plainly a ſolli- 
citing for Succours. ; ; 
April 2. 1515. D' Aulmay, in Anſwer to this, 
writes, << He had communicated the Complaints 
« in Hancia's laſt Letter to the Duke D' Aumont ; 
&« and was aſſured all ſhould be amended. 
March 17. 174+. Francia writes to D' Aulmay, 
« He ſhould be glad it he could find means to ſa- 
« tisfy Mr. Harvey——That to deal with him 


„ as has been done, is no good Policy, 


April 8. 1715. Francia writes to D' Aulmay; in 
Anſwer to his of the 2oth ; and tells him, «+ He 
ce is ſatisfied z and conſequently we are now to 
« expect every thing from your Side the Water. 

April 18. He writes again to D' Aulmay, 
« That Affairs are here in ſuch a Situation, that 
& great Precaution muſt be uſed, to avoid giving 
« Umbrage to thoſe who are in Power. When 
J have any thing particular to write to you, I 
« will do it by a range Hand, and will ſign 
« Faques Chretien. Take notice of this: And 
« provided you let me know you received this 
Letter, without its having been open'd, I ihall 
be caly. : | 

April 24. 1715. D' Aulmay writes to Francia, 
„ That his Letter came fate to Hand; and bids 
« him be eaſy. If Mr. Ilarvey, in theſe trouble- 
« ſome Times, ſhould think fit to make ule of 
« Mr. J. Chrétien, he may. 

Theſe Letters of Francia's are enter'd in his 
Copy-Book: But from this Time there are no 
Entries in the Copy-Book : Which is not to be 
wonder'd at; but rather that they were enter'd 
ſo long. But we have many Original Letters 


from D' Aulmay (alias Payen) to Francia, which 


appear to be Anſwers to Letters written by him : 
And by what of them is repeated 1n the Anſwers, 
it appears in his Letters, great Sollicitations were 
for the Pretender's Coming, and great Uneaſi- 
neſs expreſs'd at the Delay. And therefore, to 
quiet the Conſpirators in Eugland, D' Aulmay gives 
frequent Aſſurances that all Things were pre- 
paring. 


Auguſt 7. 1715. which was after his Majeſty 


had notice of the Invaſion deſign'd, and had ac- 


quainted the Parliament with it 3 D' Aulmay writes 
to Francia: Lou are in the right to inveigh 
« againſt the Indolence you reproach us with ; 


« but be perſuaded, tis only fo in Appearance. 


] even hope, that by this time, you have con- 
« yincing Proofs of it; and that ſuitable Re- 
turns are made to the good Dit poſitions on your 
Side: And that at laſt God, bleſſing the Juſt 
« Cauſe of our Friend, will let him gain his Suit : 
« At leaſt, Aſſiſtance and powerful Sollicitations 
« ſhall not be wanting. 

This needs no Explanation. The Suit of their 
Friend, appears plainly to be the Invaſion of the 
Pretender. | 

Auguſt 10. 1715. D' Aulmay, under the Name 
of Payen, acquaints Francia, that he received his 
of the 5th Inſtant. Says he, Pray be eaſy; 


ce before it be long you will be contented. The 


« Chief of the Name of our Friend the Abbot 
c arrived here on Twe/day-Night, in good Health. 
« He is very well pleaſed ; and has Reaſon to be 
« ſo. He is preparing to return Home with all 


(a) Duke of Ormond. 


(] Lord Bolingbroke. 


« Expedition; and to take his Friends with him, 
eto paſs the Vacation there. I am this Moment 
« going to wait on him; and deſign to make 
« One in the Voyage with him, or to be with 


„him ſoon after his Departure. | 


Auguſt 21. D* Aulmay writes again to Francia, 
in Anſwer to two of his, of the 12th and 15th 
Inſtant ; Our Friend's Cauſe will ſoon be ready 
(God willing) to be tried: All Preparations 
are making for it. The Friend who 1s related 
« to my Wite has read your two Letters, and is 
„ mightily pleaſed with them. 

Auguſt 24. He writes again, „ preſſing him 
ce not to let a Poſt go, without letting him know 
all that paſſes relating to the Cauſe of our 
« Common Friend. And he takes notice, that 
« he had been ſo buſy, that he had not had time 
« to write to Treacher, but would do it ſuddenly. 

This ſhews the difference between D* Anlmay's 
own Suit againſt Treacher, and the Pretender's 
Deſign, which he calls the Cauſe of their Com- 
mon Friend. 

Auguſt 28. D' Aulmay, under the Name of 
Payen, writes to Francia, acknowledging the Re- 
ceipt of his of the 22d Inftant; and fuih, „ If 
I could venture to acquaint you with the Par- 
c ticulars of all that paſſes on the Affair which 
you know of, you would be more quiet than 
you appear to me to be, and would accuſe us 
of Negligence leſs than you do. I know there 
« are favourable Moments, which 'tis dange- - 
e rous to let ſlip. But will you not grant too, 
that *tis the Part of Prudence to foreſee all In- 
„ conveniencies; and to take proper and ſuffi- 
* cient Meatures to enable us to ſurmount them 
all? This is what we are doing: Be ſatisfied 
« of it: and that your Friends are more earneſt 
and ardent than ever, to procure you all the 
« Satisfaction you can wiſh Have Patience 
therefore yet awhile, 

September 3. Payen to Francia: © I received 
5 this inſtant yours of the 29th paſt. We have 
cat laſt the Misfortune to loſe the Greateſt of 
„Kings. The German Journey might be very 
proper; I wiſh it may be perform'd ; the ra- 
< ther, becauſe for the Reaſons that you know 


of. Our Preparations have been a little ſu- 


ſpended, but not at all broken; Things go- 
ing on always better and better. My (a) DD 
and (5) MB are in a Houſe within half a 
League of this Town, which a private Perſon 
has lent them; where they receive all their 


Friends, with whom they go to dine and ſup 


every Day. They are both in perfect Health; 
and think quite differently from what they are 
reported to think: That is to ſay, they are 
e what they ought to be; you may aſſure your 
« Friends of this. 

Septemb. 6. D' Aulmay writes to Francia; « I 


have juſt now received your Letter of the ſe- 


« cond Inſtant. I deſire you to continue to write 
ce to me directly; and if you had ſome truſty 
« Hand, other than your own, and that of your 
« Son, you would do well to employ it. I be- 
“ lieve allo, that a Cypher for the principal 
«© Names, (which you might ſend me, and a 
«© Copy whereof you might keep to make uſe of 
“ yourſelt) would be very neceſſary: For Plt 
« avow to you frankly, that this Precaution 
«« ſeems to me to be very neceſſary, 
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1716. O. 8. Vr High- Treaſon. 


you will will be ſatisfied, we ſhall have fully 
proved the Charge laid in the Indictment . 
him. f 


Sept. 14. D' Aulmay, 


« without a Date were very agreeable to me, as 
ee well as to all our Friends, who give you Thanks 
« for it. We knew already Part of what you 
« tell us about the Cauſe of our Friend; which 
« will ſoon end (pleaſe God) to his Satisfaction, 
« or all Appearances would deceive. As to my 
« own Cauſe, I can't help telling you that my 
„ Fate is very unhappy, to have to do with ſo 
« diſhoneſt a Man. 
Here again he diſtinguiſhes 
Cauſe, and the Cauſe of their Friend the Pretender. 
There cannot be any Doubt of the Subject of 
this Correſpondence: Every Body that hears or 
reads theſe Letters, muſt underſtand them to re- 
late to the intended Invaſion ; and if there were 
any Doubt, (as there is not) Mr. Francia's Con- 
feſſion ſufficiently explains them. | | 
It cannot be expected we can produce Mr. 


La 


Fancia's Letters, to which the laſt are Anſwers, 


they being ſent away by him to France; but we 
inſiſt that the Anſwers to them take notice of his, 
and of the Contents of them, with their being 
taken in his Cuſtody, and owned by him on his 
Examination, to be thoſe he received; and that 
he knew the Deſign of them to be, the Deſign of 
the Pretender to:invade his Majeſty's Dominions 
is a full and ſufficient Evidence to prove the trea- 


ſonable Correſpondence charged in the Indictment. 


The Secretary of State did right, in ſtopping 
the Letters at the Poſt-Office, which were directed 


to the Priſoner; but thoſe Letters having never 


been in the Priſoner's Cuſtody, we ſhall not offer 
them in Evidence. 5 g 
In one of them D' Aulmay complains, that the 
Correſpondence was interrupted; and afterwards 
in another to Francia's Son, he bewails his Fa- 
ther's Misfortunes. 

It can't be pretended that Francia was only a 


Hand to convey Letters from one to another; 


and that the Correſpondence was only Mr. Har- 
vey's; and that Francia is only guilty of Miſpri- 
ſion of Treaſon, in concealing the other's Trea- 
fon; for while he covered Mr. Harvey's Letters, 
he alſo wrote in the Cover thoſe Things that de- 
monſtrate he was acquainted with the Subject of 
the Correſpondence, and aſſented to, and aſſiſted 
in the Treaſon: And the Law is plain.in Caſe of 


Hligh-Treaſon, that he that knoweth it before it 


be done, and aſſenteth to it, is Particeps Criminis, 


and guilty of che Treaſon, ' 


What he did was not in the dark, but know- 
ingly and openly, and he expreſſes himſelt con- 
cerned that the Buſineſs went on no better: That 
is making himſelf a Party and a Principal. 

The Method of our Evidence will be this. 
Theſe Letters and Copy-Book were ſeized by the 
Meſſenger, who brought them ro Mr. Walpole, 
Under-Secretary to my Lord Townſhend : They 


were laid before the Priſoner, in the Preſence of 


both Secretarics of State: He owned the Book to 
be his Copy-Book of his Letters to his Correſpon- 


dents; and the Letters ſhewn him, to be thoſe 
he received, and that were taken in his Cuſtody ;, 


and that that Correſpondence continued till the 
Time of his being taken into Cuſtody ; and that 
the Subject whereof was the Deſign of the Pre- 
gender to invade his Majeſty's Dominions. We 
ſhall for the better underſtanding of them, firſt 
read his Confeſſion, and then the Letters; and 
when we have done this, we do not doubt but 
Vor. VI. 


under the Name of Payer, 
writes to Prancia; The Contents of your laſt 


between his own. 


65 


My Lord, we will call our Wit- 

neſſes. Set up Mr. Smith. ry — 2 
Ihen Joſepb Smith was ſworn. I” IP 

Mr. Soll. Gen. You was ſent, I think, as a 
Meſſenger to Francia's Houſe : Pray give an Ac- 
count of every Thing that paſſed there. 

Mr. Smith. My Lord, I have the Honour to 
ſerve his Majeſty as one of his Meſſengers : I was 
appointed tq attend the Secretaries Office that 
Day, being my Day of waiting, which was Sep- 
tember 19. 1715. I had a Warrant delivered to 
me againſt Mr. Francia, but it being late I did 
not go to execute it that Night. The next Day 
I went to his Houſe, in Plow-Yard in Fetter -Lane ; 
Mr. Wilcox, another Meſſenger, went with me, 
and went into the Houſe firſt; he went up one 
Pair of Stairs, and I ſtaid below, and after he had 
been up a little Time, he called me up, and told 
me there was the Priſoner: He was then in Bed, 
and there was a Woman with him he called Wife : 
We told him, we had a Warrant againſt him for 
High- Treaſon, and bad him get up. I asked him 
if he had any Cloſer? And looking about, I ſaw 
one by the Fire-Place: I opened it, and the firſt 
Thing I obſerved over-againſt the Cloſet-Door, 
upon a Shelf, was a Parcel of Letters lying open 
in Folio; I ſaw they were in Freach, and directed 
to the Priſoner, and upon the Desk there lay a 
Paper-Book. | 

Mr. Soll. Gen. Look upon this Book; is this 


the Book? 


Mr. Smith. This is the Book ; it lay upon the 
Desk, and I looked into it, and obſerved this 


Writing at the one End of it: He ſaid it was his 


Son's Writing, and then I ſhut it again. Iopen'd 
the Desk, and looked over the Papers; I found 
there ſeveral other Papers and Letters folded up : 
I took them out, and laid them upon the Desk 
by the others. Then I ſearch'd the other Parts of 


the Cloſer, and laid all the Papers by the other 


Letters. I deſired then to go up Stairs, and I 
did ſo: And a Perſon I ſaw juſt now in Court, 
his Son, went with me; and J ſearched the Rooms 
and Boxes, and found ſeveral other Papers, and 
brought them down into the Chamber where the 
Priſoner was, with Mr. Vilcox; I put up all the 
Papers together, and faid I had taken all Things 
that I thought neceſſary, and deſired to be going. 
The Priſoner deſired to ſtay and drink ſome 
Coffee; we did ſo, and then brought him down 
to a Houſe at Meſtminſter. We carried the Papers 
to the Office, and deliver'd them to Mr. Horatio 
Walpole. When I was in the Chamber with him, 
he ſeemed to be under a Concern when I put up 
the Book; and I asked him what that Book was? 
He ſaid it was the Book of his Correſpondence 
abroad. 

Mr. Att. Gen. Is this the Book ? 

Mr. Smith. Yes. I 

Mr. At. Gen. You ſay you ſaw ſeveral Letters 
there, did you look into them ? 

Mr. Smith, I ſaw they were directed to Francia: 
There was a Parcel lay open in Folio; and others 
that lay folded up in the Desk. 

Mr. Alt. Gen. What became of the Book and 
Papers after you had them? | 

Mr. Smith. We went with them and the Pri- 
ſoner, and deliver'd the Priſoner into a Houſe at 
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66 184. The Trial of Francis Francia 


Weſtminſter ; and then went to the Office, and 
ſtaid till Mr. Walpole came, and then delivered 
the Book and Papers to him. 2 

Mr. Att. Gen. Did you deliver any Papers to 
him but what were ſeized there? 

Mr. $-ith. No. | 2 

Mr. At. Gen. What is become of Mr. Wilcox? 

Mr. Smith. He is dead. | 

Mr. Cowper. What was it that the Priſoner ſaid 
about the Book: ? 

Mr. Smith. He ſaid, that is my Copy-Book 
of my Correſpondence abroad, it ſignifies no- 
thing. I afterwards obſerved ſome more Con- 
cern than ordinary in him; and he ſaid to me 
again, the Copy-Book of my Letters ſignifies no- 
thing. - > | 

Mr. Ward. How long had you the Book and 
Letters in your Cuſtody ? 

Mr. Smith. I received them about Six or Seven 
o* Clock, and I deliver'd them the ſame Day to 
Mr. Horatio Walfole. 

Mr. Hungerford. How can you be fure this 1s 
the Book ? | 

Mr. Smith. Becauſe I never parted with it. 

Mr. Hungerferd. Was it not out of your Pol- 
ſeſſion when you delivered it into the Office? 

Mr. Smith. Yes, then it was. 

Mr. Hungerford. Did you ſer any Mark upon 
the Book ? 

Mr. Smith, No. Wn ? 

Mr. Hungerford. Did he ſay that which was 
wrote in it, was wrote in it by him? 

Mr. Smith. He ſaid, this is my Copy-Book of 
my Letters to my Correſpondents abroad. | 

Mr. Hungerford. But how can you be ſure this 
is the ſame Book ? pe 
Mr. Smith. J made a Remark of this“ Writing 
as he far dreſſing himſelf. | 

Priſoncr. Who was it that carried the Book and 
Papers to the Office, you or Wilcox ? 

Mr. Smith. I myſelf. 

Priſoner. I know that to be falſe. How ſoon 
did you go out of Town after you had lodged me? 

Mr. Smith. In a Day or two. 

Priſoxer. Did you not go that Moment? 

Mr. Smith. No; not that Day. 

Priſoner. To whom did you deliver them ? 

Mr. Smith. To Mr. Horatio Walpole. 

Priſoner. Did you take no more Books? 

Mr. Smith. There were ſeveral Books in your 


Houſe, but I don't remember that I carried any 


of them away but this. | 

Mr. Hungerford. Did the Priſoner own to you, 
that the Letters wrote in that Book were wrote by 
him ? 

Mr. Smith. He ſaid, that is the Copy-Book of 
my Letters to my Correſpondents abroad. 
Then Mr. Horatio Walpole was ſworn. 
Sir F. Jekyll. Pray Sir, will you give the Court 
and the Jury an Account of this Book and thoſe 
Letters; and how, and when they were brought 
to you? | | 

Mr. Walpole. I remember the Warrant for 
ſeizing the Priſoner was dated the 19th of Septem- 
ber, and that the Day after Mr. Smith and Mr. Wil- 
cox came into my Room, and deliver'd to me a 
Copy-Book and a Parcel of Letters, which they 
ſaid they took at Francia's Houſe. I took them 
and kept them by themſelves, to be produced 
when my Lord Townſhend ſhould call for them. 


e George Francia's Name in large Church Text, at the End of the Book, | 


3 G. I. 


I remember that Night Mr. Buckley came into my 
Room, and I deſir'd him to fit down and look 
them over with me, and accordingly he and 1 
look'd into them. The next Day my Lord 
Townſhend ſent for the Priſoner, and I carried in 
the ſame Book and Letters, and laid them upon 
the Table, and particularly the Letters, they were 
laid open, and my Lord examin'd the Priſoner 
about them. They were wrote in French, and di- 


rected to the Priſoner. My Lord ask*d him whe- 


ther he knew the Hand of thoſe Letters, and 
turn'd them all over, and ſhew'd him the Di- 
rections, ſaying, are theſe directed to you? He 
own'd it. Heown'd that he received them. M 
Lord ask'd him again, is this your Book? He 
anſwer'd, it is; ſome of the Letters are enter*d 
by me, and ſome by my Son. Tis 
Sir F. Jekyll. Were they all the ſame Letters 
that were brought to you by Mr. Smith. | 
Mr. Walpole. The ſame. 
Sir F. Fekyll. Pray look upon this Book; is 


this the ſame Book? 


Mr. Walpole. Iam ſure this is the Book: This 
is the ſame Book that Smith deliver'd to me, and 
{aid he took it at Francia's Houſe. " | 

Then ſeveral Letters were ſhewn to Mr, 
Walpole. 
Mr. Walpole. I remember all theſe Letters to 
be the ſame that I received from Smith, 
Mr. Att. Gen. After the Priſoner had been ex« 


amin'd, what became of the Letters? 


Mr. Walpole. I took them back again. I kept 
them under Lock and Key, till my Lord Town- 
/hend had occaſion to uſe them, which was the 
ſame Night that my Lord examin'd the Priſoner 
then I took them back, and I conſtantly kept 
them till I went to Holland for the Dutch Troops, 
and then I deliver*d them to Mr. Buckley. | 
Priſoner. And you can ſwear theſe are the ſame 
Letters that were deliver'd to you. By what 
Mark ? You ſwear very home. What Mark did 
you put upon thoſe Letters, that you can ſwear 
ro them ? | 

Mr. Ward. Pray Sir, when they were in your 
Cuſtody, are you ſure they were never deliver'd out? 

Mr. Walpole. I am ſure. | 

Mr. Ward. Do you remember one Jones the 
Gun-maker on the other Side the Water, when he 
was under Examination? Are you ſure they were 
not deliver'd out by Miſtake to him? 

Mr. Walpole. I don't know that they were. | 
Mr. Hungerford. Did you put any Mark on 
thoſe Letters? | * 

Mr. Walpole. No, I put no Mark on them. 


Mr. Hungerford. Then how can you know them _ 


to be the ſame ? 
Mr. Walpole. I perus'd them ſeveral times. I 
remember the Hand, and Dates, and Directions. 
Mr. Hungerford. Then probably you remem- 
ber the Number too? it 
: Mr. Walpole. No, I don't remember the Num- 
er. 1 | 
Mr. Ward. Are you ſure theſe are all the Let- 
ters that were brought to you ? 
Mr. Walpole. No, there are not all the Letters. 
Mr. Att. Gen. We ſhall now call Mr. Buckley. 
Then Mr. Buckley was ſworn. : 
Mr. Att. Gen. Pray Mr. Buckley look upon this 
Book and theſe Letters, and acquaint the Court 


what you know of them, 


Mr. Buckley. 
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Mr. Buckley. My Lord, the Day the Priſoner 


was ſeiz'd, I came into Mr. Walpolè's Room. He 
told me he had receiv d that Book and thoſe Let- 


ters that were ſeiz'd at the Priſoner's Houſe, and. 
defir'd me to fit down and read them with him. 
I did ſo. Afterwards, when Mr. MWalpole went to 
fetch the Dutch Troops, he deliver'd this Book gate? 
and theſe Letters into my Hand. Afterwards my 


Lord Townſhend directed me to look into them, 


and ſee which contain'd Paſſages moſt Criminal, 
and to extract ſuch Paſſages,” which I did accord- 
ingly out of ſeveral of them. I will look over 
them again, and then I can tell you whether they 


C 


are the ſame. 


Priſoner. By what Mark? 


Mr. Buckley. I can tell you by: that which is 
ſtronger than any Mark, 1 copy'd Paſſages out ; 
1 1 that upon his ſigning any Paper, he ſhould have 


of ſeveral of them. 75 
Then he look'd over the Letters one by one. 


Thad every one of theſe Letters from Mr. Walpole, 
and I know it certainly; for that from every one 


of theſe I extracted ſome Paſſages. 


Mr. Cowper. Was you preſent at any time when ; 


the Priſoner was examin'd ? 
Mr. Buckley. I was. 


call'd in to take his Examination in Writing, ac- 
cordingly I did. | | 
Mr. Cowper. Were the Book and Letters at the 


time of his Examination produc'd to him? 


Mr. Buckley. I can't fay that, for I was intent 


on my Paper, writing the Examination, and look- 


ing upon the Priſoner, and hearing what he ſaid. 


over to him diſtinctly and audibly ; and he being 
aſk'd whether he was willing to {wear to it, and an- 
ſwering, Yes, I offer*d him his Oath: And J offer'd 
him a New Teftament to ſwear on. He ſaid he 
could not ſwear on that Book. But he took ano- 
ther Book out of his Pocket, and I ſwore him on 
that. I aſk'd him whether this was true: He 
ſaid it was. Then he ſign'd it; and afterwards 
my Lord Townfbend ſign'd it. 


Mr. Cowper. Is the Subſcription of his Hand- 


writing ? | 
Mr. _ Ir is. | 
Priſoner. You ſay I took an Oath? On what 


Book was it? 
Mr. Buckley. Indeed I don't know, I believe it 
was an Hebrew Book; Mr. Secretary Stanhope 
look*d upon ir. 
Mr. Denton. Was he examin'd at any time after ? 
Mr. Buckley, Yes. | | 
Mr. Denton. Was you preſent then ? 
Mr. Buckley. No. 


Mr. Ward. How long were they in your 


Cuſtody? | 
Mr. Buckley. From the time that Mr. Walpole 


went abroad, till he came back again, and then 
I deliver*'d them back to him. + 


Mr. Ward. Were they in your Cuſtody when 


Mr. Jones was under Examination? 
Mr. Buckley. I can't tell; but I never did ſhew 
them to him. | 
Mr. Ward. Were they not deliver'd out on 
that Occaſion? | 
Mr. Buckley. No, they were not deliver'd out 
by me, | 
Yor, VL 


for High Tecaſon :: 


When I had written down what is in my Hand, 
[holding out the Original Examination. I read it 


* 1 
— 
= 
* 


Mr. Ward. Lou ſay you read che Examination 
to him. Did not he deſire to read it himſelf? 
Mr. Buckley. I don't remember it. 
- Mi. Ward. Was he not refuſed to read it? 
Mr. Buckley. No, upon my Soul. 5 
Mr. Ward. Was you witk the Priſoner in New- 


7 31 10 9905; „ 1 20 Thi i» 4+ 4 5 
Mr. Buckley. I was with him at his own Deſire; 
otherwiſe J had not gone to him. 2 5 


Mr. Ward. Do you remember the Days? 
Mr. Buckley. N-o . 03 
Mr. Ward. How often was you with him there? 
Mr. Bucki&y. TWIiee. 
Mr. Hungerfard. Were there any Offers made by. 

yon o him? g | 10: 
Mr. Buckley. I deſire you would explain yourſelf. 
Mr. Hungerford, Did you make him any Offers, 


#4 


his Liberty? 
Mr. Buckley. No. | 


9 Mr. Hungerford. . Did you not mention to him 
his giving Evidence againſt any other Perſon? 


Mr. Buckley. No, upon my Soul. 


Mr. Att. Gen. Theſe Queſtions ought not to 


ama be aſk'd. It is an Iniquity to tamper with any 

Mr.-Cowper. Were this Book and theſe Letters 

produced to him at the time of his Examination? 
Mr. Buckley. He was examin'd by My Lord 

Townſhend and Mr. Secretary Stanhope, and I was 


Man; and therefore ſuch Queſtions ought not to 

be put. If you have any Witneſſes, you may 

examine them. g el 
Mr. Hungerford. Then we will examine to it. 
Priſoner. Is that the Book I ſwore upon? [He- 


ing a Book be bad in his Hand.] | 


. Mr. Buckley. I don't know indeed; it was ſuch 


a ſort of Book. 


Mr. Au. Gen. I don't take that to be material, 
if it were the Alchoran. He had it in his Pocket. 
But it is not his Oath, but his Confeſſion that is 
material. | t 
Mr. Hungerford. Taking the Book into his 
Hands. I underſtand a little Hebrew. This is a 
Book to pray by, not ſwear by. It is a Collec- 
tion of ſome, Jewiſb Prayers and Rituals; I be- 
lieve, taken out of Maimonides. You had beſt 
ſend it the learned Monfalcon in Paris, he is com- 
piling ſome critical Obſervations upon the Zaſtern 
Languages. 1 85% | 

Mr. Ward. Did you put any Mark on any of 
thoſe Letters? | 

Mr. Buckley. I did on ſome of them. 

Mr. Hungerford. Where are the Extracts you 
made out of them ? 

Mr. Buckley. J have ſome of them here. [hold- 
ing out ſome Papers. | FIC 

Mr. Hungerford. What did you do with the 
Letters, after you had made thoſe Extracts ? 

Mr. Juſt. Pratt. He tells you that he kept 
them till Mr. F/alpole came back again, and then 
deliver'd them to him. 

Mr. Buckley. Here is my Name on ſome of 
them. The two initial Letters of my Name. 

Priſoner. When was that Mark made upon them? 

Mr. Buckley. I don't juſtly remember. 

_ Priſoner. That might be done yeſterday, or 
ſince they were deliver'd out of his Cuſtody. 

Mr. Buckley. I did it while they were in my 
Poſſeſſion, and before I deliver'd them back again 
to Mr. Walpole. 

Then the Lord Townfſhend was ſworn. 

Sir J. Jekyll. We muſt deſire your Lordſhip 
to inform the Court, what your Lordſhip knows 
in relation to the Priſoner at the Bar, as to the 
iſſuing out the Warrant againſt him, and what 
happen'd afterwards, 

| K 2 Lord 
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68 184. The Trial of Francis Francia 


Lord Townſhend. My Lord, having receivd 
Information that there was a treaſonable Corre- 
ſpondence carry'd on between the late Duke of 
Ormond, Duke D' Aumont, Coulange and Mr. Har- 
dey, in which the Priſoner was concern'd, and 
was the Channel'in-which'the Correſpondence was 


convey'd; and that the Pretence of it was a Law 
Suit, but that the Deſign of it was in Favour of 


the Pretender; and that when they talk*d of the 
Party, the Pretender was meant; and that they 
expected him to be ſoon here. Having reaſon to 
rely: on this Information, I drew a Warrant to 
ſeize the Priſoner and his Papers. I had indeed 
before ſent an Order to ſtop-all Letters that came 


from France directed to Francia, by which I re- 


ceiv'd a Confirmation of the Intelligence which 


had been before given me. Upon the iſſuing out 
the Warrant, the Prifoner was ſeiz'd, and his | : 
- repreſented himſelf as if he were at a loſs for a 


Letters were brought to Mr. Walpole. 


The next Day I ſent for the-Priſoner to be ex- 


amin'd, and order'd Mr. Walpole to bring me the 
Papers, and ſent for the Priſoner in. The Letters 
that Mr. //a/pole brought in, were laid open upon 
the Table, and the Book lay by them. I aſk'd 


him whether he knew the Hand, and whether 


thoſe Letters were not for him? He own'd the 
Letters, but ſaid he could not help what was in 
thoſe Letters, and that what others wrote to him 
could not make him guilty. As for what I have 
wrote (faid he) I appcal* to my Book. That is 
my Book, I appeal to that for my Innocency. 
He did not appear obſtinate, and Iremanded him; 
and at Night I ſent for him again, and Mr. Se- 
cretary Stanhope was with me; I had in that time 
look*d into more of the Letters, I ſaw ſeveral ini- 
tial Letters of Peoples Names, I aſk'd him the 
meaning of them; and he gave me the Account 
contain'd in this“ Examination. He ſeem'd in 
a Diſpoſition to tell me all he knew ; he gave me 
an Account how this Correſpondence began, and 
was carry'd on; and then he came to explain the 
initial Letters that were in thoſe Letters that were 


taken upon him, and in ſeveral other Letters that 


I had intercepted. I remanded him again that 
Night, having taken this Examination in my 
Hand. 5 

A ſecond Examination was taken upon Mr. Har- 
wvey's Letter; (which Examination and the Leiter 
thereto annex d was ſhewn to his Lordſhip.) 


This is the very Letter on which I examin'd 


him; he own'd to me how he came to ſtop the 
Letter, and not to forward it, and explain'd all 
thoſe Figures to me very diſtinctly. He pro- 


eſted that he knew no more, and made ſolemn 


Proteſtations that he had ſaid all he knew, and I 
was almoſt convinc'd he had; but in the Conſe- 
quence, I had reaſon to think he had not. But 
theſe two Examinations were taken before me, 
one I ſign'd alone, and the other Mr. Secretary 
Stanhope ſign'd with me. As to the Firſt, I be- 
licve Mr. Secretary Stanbope was gone out of the 
Room before it was ſign'd. Ib 

Sir J. Jexyll. I deſire to aſk your Lordſhip, whe- 
ther all the Letters that were brought by Mr. Wal- 


pole were laid upon the Table at the time of the 


Priſoner's Examination? 

Lord Townſhend. All that Mr. Walpole brought 
me were laid there, and I ſaw him take them back 
again. 


Mr. ard, I deſire to aſk your Lordſhip, whe- 


3 G. I. 
ther you heard that Declaration read over to him? 
Lord Townſhend. I dare fay I did. 
Mr. Ward. Did he not endeavour to excuſe 
himſelf from ſigning it, till he had read ir himſelf? 
Lord Townſhend. I don't remember that, I 
don't know that he made any-Difficulty of ſigning 
it; but I am ſure it could not be becauſe he was 
refus'd to read it. ne | | | 
Priſoner. Was not there any Reluctancy in me 
to ſign it? = 
Lord Townſhend. What do you mean? Have 
not I anſwer'd that already? | 
Priſoner. Did not you offer me ſome Money to 
ſign it? | 
and Townſhend. I hope you can't ſay a thin 
of ſo much Infamy. After he had been annie, 


he complain'd to me of the Miſery he was reduc'd 


to, that his Wife and Family muſt ſtarve, and 


Supper: I told him he had nothing to hope for, 
or any room to expect any Favour, but by making 
a clear Confeſſion. He went on begging, and ſaid 
that his Wife was ſtarving; I do not certainly 


know whether it was the very Night that he ſign'd 
his Confeſſion or not; but Iam {ure it was not for 


that, but in pure Alms, and becauſe he begg'd fo 


hard, I put my Hand in my Pocket, and gave 
him three, four, or five Guineas, I know not 
which, in Chariry ; and it was what Inever could 
refuſe any Man that apply'd to me in that man- 
ner, and begg'd ſo hard. He ſaid his Brother 
would not look upon him, becauſe he was taken 
up for High-Treaſon, and he deſir'd me to give 
him ſomething in Charity, which I did. 

Priſoner. I deſire to aſk you, whether you ever 
beſtow'd on any Body elſe the like Charity? Pray, 
my Lord, name the Man under your Examina- 
tion, you ever gave five Guineas to before? ¶ Ac 


which there being a Laugh round the Court. 


Priſoner. I muſt not be laugh'd out of my Life; 
you did not anſwer me. 

Lord Ch. Baron. Propoſe your Queſtion to the 
Court ? | 

Priſoner. I deſire to know who he ever gave 
five Guineas to beſides me ? 


L. Ch. Baron. My Lord ſays it was out of Cha- 


ri 
under his Examination the Sum of five Guineas? 


never could refuſe his Charity to People that begg'd 
as you did. | - 
Priſoner. J had leſs need to beg than ſome others. 
Mr. Ward. I have but one Queſtion more to 
trouble your Lordſhip with, which my Inſtructi- 
ons lead me to; and that is, whether at the time 
when this Examination was ſign'd by the Priſoner, 
he was not told of its being for ſome particular 
Purpoſe, but that it ſhould not be binding to him ? 
Lord Townſhend. He did deſire that it might 


not be made uſe of againſt him; I told him that 
depended on his Behaviour, if he was ingenuous, if 
he dealt frankly and fairly, and declar'd all the 


Truth, I would do all in my Power that he ſhould 
have Mercy ; I don't know whether it is proper 
to give my Reaſons why I am convinc'd he did 
not deal candidly ; but on the peruſal of the Let- 


ters, I found he was not a bare Conveyer of them, 


or came by Chance to the Knowledge of what he 
explain'd in them, but that he was wrote to, as 


® Referring to the Original Examination. 


one 


Priſoner. And that he never 'refus'd any Body 
L. Ch. Baron. He don't fay ſo; he ſays, he 
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one of the Managers: On that I ſent to him again, 
and told him plainly, he muſt know more of it. 
He ſtood it out that he did not, and then I ſent 
him to Newgate: Soon after he was committed, 
his Wife came, as Mr. Buckley inform'd me, and 
acquainted him chat ſhe was perſuaded, it ſhe could 
ſce her Huſband, that ſhe could prevail with him 
ro diſcover the whole: On that I gave Directions 
to put him into the Meſſenger's Hands again, 
which was done; about a Morning or two after, 
one Curtis, who was in the ſame Meſſenger's Houſe, 
brought a Letter to the Office, which he had found 
drop'd by his Man's Bed: ſide. It was directed to 
his Wife, and the Subject was to bid her not afflict 
herſelf, for he found better Company in Newgate 
than he expected, that the better half of them were 
in upon the Government Account; that he had 
ſaid nothing of Mr. Harvey that could hurt him, 


nor could he; that the Government had nothing 
againſt Mr. Harvey, but a general Suſpicion that 


he was againſt the Government, which three Parts 
in four of the Nation were; and that he himſelf 
laugh'd at any thing the Government could do 
againſt him the Priſoner: When I found a Man 
write in his Stile, I could not but think he had 
not dealt ingenuouſly. 

Mr. Hungerford. I would propoſe to the Judg- 
ment of the Court, whether it is proper to give 


Evidence of the Subſtance of a Letter without of- 


fering the Letter it ſelf. | 
Mr. Juſt. Pratt. This comes in Anſwer to Mr. 
Ward's un. He aſk d my Lord Townſhend, 


whether there was not ſome Promile that this Con- 


feſſion ſhould not be made uſe of againſt the Pri- 


ſoner? His Lordſhip gives this Account, and 
juſtifies himſelf, how he came to make uſe of it, 
and gives this as the Reaſon. 

Mr. Hungerford. But to give an Account of the 
Subſtance of a Letter without producing it, Iap- 
prehend, is not according to the Rules of Evidence. 

Sir F. Fekyll. If the Council for the Priſoner de- 
fire the Letter to be read, it ſhall be read. 

3 Att. Gen. Do you inſiſt upon the Reading 
Or It © 
Mr. Ward. If you will read it in the proper 


Mr. Hungerford. If in the Courſe of the Evi- 


_ dence the Letter is not read, I don't preſs it. 


Then Mr. Horat. I/alpole was call'd again, and 
the Letter was ſhewed to him. h 

Mr. A. Gen. Pray, Sir, will you give an Ac- 
count what you know of this Letter, and how it 
came to your Hands? | 

Mr. Walpole. This Letter Curtis brought to me, 
and ] made this * Mark on it: He told me it was 
found in Francia's Chamber near his Bed-ſide, an 
this is the Letter. | 

Mr. Ward. There is nothing prov'd yet of its 
being the Priſoner's Hand, its being found by his 
Bed-11de will not affect him. | 

Ihen Mr. Byckley was calld again, and the 
Letter was ſhew'd to him. | 

Mr. Soll. Gen. Pray look upon this Paper, and 
tell us whoſe Hand-writing you take it to be? 

Mr. Buckley. I never did ſee the Priſoner write 
but once, and that was upon my being ſent to 
him to take a Confeſſion he ſeem'd willing to make, 
and then I fat by him while he was writing. 

Mr. Soll. Gen. How long did he write then? 

Mr. Buckley. About an Hour, and ] read it over. 


3 


For Higb-Treaſon. 


his Wr iting. TOY © 


* Shewing a Mark upon the Letter. 


69 
Mr. Soll. Gen. Do you believe this to be his 
Hand-writing? oo bs A e 
Mr. Buckley. I not only faw him vrite then; 
but I have read a great deal in this Book, which 
Mr. Walpolę told me was taken at the Priſoner's 
Houſe ; therefore being uſed to the Writing in 
this Book, and to what Iſaw him write, for thoſe 
Reaſons, and no other, I believe this Paper to be 


Mr. Denton. Are not the Letrers. of your Name 
on this Letter? 116: 29% yuan: 

Mr. Buckley. Yes. When Mr. J/atco/e put into 
my Hands all the Letters, my Lord bid me ſingle 
out thoſe that were fit to be extracted, and I did 
mark them that were extracted, and I always kept 
them in my Hands till Mr Walpole return'd, and 
then I deliver*d them to him: Thoſe Letters that 
I extracted, I mark'd; ſome other Letters: that 
were intercepted by my Lord Tow#u/-1d, 'Fdidnot 
mark, becauſe they came to me at other times 

Mr. Denton. Did you mark that Letter? 

Mr. Buckley. Yes. ih 101 

Mr. Ward. Can you be pofitive that it is the 
Priſoner's Hand? Ty 82 

Mr. Buckley. No. | AM 

Mr. Ward. Do you rely on the Writing in the 
Book ? 

Mr. Buckley. By that, and by what I did ſee 
him write, from thence it is that I conclude this 
to be his Hand. | 

Mr. Hungerford. He attempts to prove his Hand 
by two Inducements, one that he ſaw him write, 
and the other 1s the Book ; therefore let him fix 
on thoſe Parts of the Book, that he takes to be 
the Priſoner's Hand, and to be like this Letter. 

L. Ch. Baron. The Book is not marerial ; it is 
enough for a Man to ſay, that he ſaw another 
write for an Hour together, and then that he be- 
lieves this to be his Hand. 

Mr. Hungerford. If that was the ſingle Founda- 
tion, it was ſomething ; but he makes another 
Foundation alſo. | 

Mr. Juſt. Pratt. We are going out of the way, 
the Queſtion is, whether this ſhall be read? In 
order to that, the Method is to prove, that the 
Witneſs is acquainted with the Priſoner's Hand- 
writing, and believes this to be his Writing. He 
tells you he ſaw him write for an Hour. He gives 
you a further Reaſon, that it is like ſome Letters 
in the Book. If that were laid out of the Caſe, 
the other would be ſufficient without it. 

Mr. Hungerford. A Man makes two Things the 
Foundation of his Judgment, his ſeeing him write, 
and the Similitude of Hands in the Book ; the 
moſt concluſive Evidence would be, the Simili- 


tude of the Hand in the Book, which others may 


judge of as well as himſelf. | 

L. Ch. Baron. That is no Evidence at all; Si- 
militude of Hands is no Evidence. 

Mr. Hungerford. J am far from thinking it is, 


or that there is as yet any Evidence at all. Do 


you believe this to be his Hand, only from your 
having ſeen him write, or from what you have 
obſerv'd in the Book alſo? 

Mr. Buckley. I ſay that from my having ſeen 
him write, and my having ſeen the Entries in the 
Book, I believe this to be his Hand. 

Mr. Juſt. Pratt. If you had never ſeen the Book, 
but had ſeen him write for an Hour; could you 
collect from thence that this was his Hand? 


Mr. Buckley. 
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Mr. Buckley. No, I would not affirm it. 

Mr. Hungerford. Then it is with us, and makes 
it neceſſary to look into the Book. | 

Mr. Att. Gen. How come you to apprehend 
any one Part of the Book to be Francia's Writing 
more than the other ? | 

Mr. Buckley. By my Eye-ſight, and comparing 
it with this Letter. 25 


Mr. Att. Gen. Is it from your Knowledge of 


ſeeing him write? | 

Mr. Buckley. Yes, and this Writing being like 
this Book. bh 

Sir J. Jetyll. I deſire this Matter may be con- 
fider*d how it ſtands, my Lord Townſhend is ex- 
amin'd touching the Confeſſion of the Priſoner, 
and was ask'd, whether there was not Hopes of 
Mercy given him? My Lord faid there were, upon 
his making a frank Diſcovery ; but he tells you 
the Priſoner was not entitled to Mercy, becauſe 
he had not made ſuch a Diſcovery, and then gives 
an Account of this Letter: I thought the Council 


for the Priſoner appeal'd to that Letter, and 
would have had it produced, to check the Evi- 


dence given by my Lord. | 
Mr. J. Pratt. Since it is gone thus far, I think 
it would be proper to clear this Matter. 
Priſoner. I defire to know where Mr. Buckley 
ſaw me write for an Hour together ? 
Mr. Buckley. It was in the Meſſenger's Houſe. 
Mr. J. Tracy. My Lord Townſhend was giving 
an Account in Anſwer to a Queſtion propos'd by 
the Priſoner's Council, and gave his Reaſon why 


he did not think the Priſbner was frank. I did 


not think ſo (ſays he) becauſe of a Letter which 


was found by his Bed-ſide. Says Mr. Hunger- 
ford, then that Letter ought to be produced. 

Mr. Hungerford. If the Account is no more 
than that my Lord obſerved ſo upon that Letter, 
there is no great Harm in reading it: But I am 
{till in your Judgment, whether, when the Con- 
tents of a Letter is inſiſted upon, and repeated, 
and that upon Memory only, the Letter itſelf 
ought not to be produced ? | | 

Then Curtis was ſworn. 

Mr. Soll. Gen. Look upon that Letter, whoſe 
Hand- writing is it? | 

Curtis. I believe it is Mr. Francia's. 

Mr. Soll. Gen. Have you ſeen him write? 


Curtis. Yes. | 
you believe it to be his 


Mr. Sc!. Gen. And do 
Writing ? 

Curtis. Yes. | 

Mr. Ward. How long have you been acquainted 
with the Priſoner? | 

Curtis. While he was in the Meſſenger's Hands. 

Mr. Ward. How often did you ſee him write? 

Curtis. Several times. | 

Mr. Ward. Was you in Cuſtody at the ſame 
time when he was? 

Curtis. Yes. 

Mr. Soll. Gen. Where did you find this Letter? 

Curtis. In his Chamber by his Bed-ſide. 

Mr. Hungerford. I don't hear that he gives an 
Account, whether he is ſo well acquainted with 
his Writing, that he can diſtinguiſh it from any 

others? 

Curtis. Ne told me it was a Letter that he had 

wrote to his Wife. | 
Mr. Att. Gen, The Letter is in French; we 
have a Tranſlation of it; we muſt deſire that the 


2 G. J. 


- Mr. Cooper. Did you tranſlate the Letter? 
Mr. Boyer. I did, and afterwards I compar'd 
it with Mr. Ozell. | Oe 1 
Mr. Cowper. Is that a true Tranſlation of the 
Original Letter ? | 5 | 
Mr. Boyer. I did make a true genuine Tranſla- 
tion of it, allowing for the Difference of Lan- 
guage and Stile. TCO | 
- Mr. Cowper. 


Was it the beſt and moſt exact 


_ Tranſlation you was able to make? 


Mr. Boyer. Yes. 
Mr. Cowper. Mr. Ozell, have 
this Tranſlation with the Original ? 
Mr. Ozell. Yes, and I believe it to be a true 
Tranſlation. 


you compar'd 


Note. That the Original Letter was deliver'd into 
the Priſoner's Hand, during the Time that the 
Tranſlation was reading; and Mr. Flint, who 
was permitted to ſtand in the Bar near the Pri- 
ſoner, aſſiſted him in comparing the Original 
with the Tranſlation. The like Method was 
obſerved, when the Tranſlations of the Letters 
received by the Priſoner were read ; and when 
the Letters wrote by him were read out of the 
CID the Copy-Book was ſhewn to 

im. Y 1 | 


| [Clerk reads.] 
My Dear, | 15 | 
LL IJ exhort you to, is, to make yourſelf as ea/y 

as you can. I do the ſame, and am well, having 
Nlept well laſt Night ; and the Company here is much 
better than I expected; they are all Tories, and the ma- 
for Part for the Government, that is ſent hither for be- 
ing fo, according to their Informations. Although al! 
ſhould fail, and my Lord Townſhend /hould do 
nothing, the Buſineſs will be at an End in leſs than a 
Fortnigbt. You know upon what Account 1am here, 
which cannot diſgrace me. Be therefore comforted, 
and do not grieve. God will affiſt us. JI neither 
know, nor have ſaid any thing againſt Mr. Harvey, 
nor can they do any thing to him, unleſs he has other 
Affairs which I know not of ; therefore you may aſſure 
that Frenchman, that's falſe, for 7 know nothing 
againſt that Gentleman, which is not intirely regular. 
He may only be ſuſpefted of being a Friend to the 
Pretender; but that was well known before; and 
if all who are ſo were to be puniſb'd, above three 
fourths of the Nation would ſuffer. Therefore I 
laugh at any thing they can do to me, all my Sorrow 
is not to be with jou; and I would not ſee you in 
this wretched Place, in which you can but grieve 
both me and your elf. Adieu. 


Mr. Hungerford. Pray let me have the Letter; 
I have a little French, and I would willingly ſee 
how they render the Word Tories. 

Mr. J. Pratt. When did you find this Let- 
ter? 

Curtis. Upon the 27th Day of November. | 
Mr. Soll. Gen. My Lord Townſhend, pray be 
pleas'd to give an Account of the Occaſion that 
this Confeſſion was not ſign'd by both the Se- 

cretaries ? „ 

Lord Toronſbend. I ſuppoſe Mr. Secretary Stan- 
hope might be gone out of the Room. | 
Mr. Hungerford. I would not willingly trouble 
my Lord Townſhend at any other Time, and 


therefore would take this Opportunity : I think 
your Lordſhip ſaid, that the Letters that were 
{topp'd at the Poi-Office were laid on the Table 

2 | with 


Interpreters who tranſlated it may be ſworn. 
Then Mr. Boyer and Mr. Ozell were both 
. ſworn, | ; 
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with the other Letttes, when the Priſoner was 
examined? 


Lord Townſhend. ] did not ſay that. The Let- 


ters that were intercepted, I did firſt lay them be- 


fore the King, and then put them into the ſame 
Hands with the other Letters. 
Then Mr. Secretary Stanbope was ſworn. 

Mr. Att. Gen. Mr. Secretary Stanhope, we muſt 
defire you to inform the Jury what you know 
about the Examinations of the Priſoner, and the 
Confeſſion he made. | 5 

Mr. Secret. Stanhope. T have here two Exami- 
nations, one ſign'd by my Lord Townſhend, the 
21ſt of Sept. and the other dated the 22d of Sept. 
fiend by my Lord Townſhend and myſelf. I was 


preſent at both the. Examinations : There has 


been an Account given of. the firſt, which 1s per- 
fectly agreeable to what paſs'd there, and my 
Name is to the ſecond. I-28 | 
There is annex'd to this ſecond a Letter, which 
we take to be Mr. Harvey's: I remember the Let- 
ter; the Hand is particular, and there are Figures 
by way of Cyphers. I remember very well this 
Letter. It has been before the Cabinet Council. 
It was ſhewn to Mr. Harvey at the Counc1]-Table z 
he did not deny it, but ſhew'd the utmoſt Con- 
ſternation when it was ſhewn to him; and deſir'd 
that he might withdraw, and have the Liberty 


to ſpeak to one particular Lord. The manner 


of his Behaviour was ſuch, as to induce the Lords 
of the Council to be of Opinion, that he was in- 
clin'd to confeſs what he knew; therefore they 
thought fit to let him withdraw, and go to the 
Meſlenger's Houſe; but his Agonies were ſuch, 
that he ſtabb'd himſelf that Night, or the next 


Morning. 


believe at twice we ſpent about two Hours in 
the Examination of the Priſoner, and theſe Ex- 
aminations were taken from his own Mouth; and 
I can be poſitive there is not a Paſſage in them, 
that he did not repeat more than once or twice. 
The Reaſon why my Name is to one, and not to 
the other, may be, becauſe the Room where he 
was examined was next to the Room where the 
Council uſed to meet; and I believe I might be 
going in and out between the two Rooms, and 
might not be there when he ſign'd it; and there- 
fore I might not think it proper to ſetmy Name to 


what I did not ſee fign'd: But I faw him ſign that 


to which my Hand is ſet; and I don't remember 
that he had any Reluctancy to ſign it. I read the 
firſt Examination more than once or twice to him, 
and did myſelf examine him to all the Particulars 
of it. | 

After the firſt Night's Examination, it is cer- 


tain he behav'd himſelf like a Man not worth a 


Groat, intimating as if he did not know how to 
get a Supper: He repreſented himſelf in a pitiful 
Condition, and it was at his going out of the 
Room, that my Lord put his Hand in his Pocket, 
and gave him ſomething, what it was I don't 
know, bur it was after he had ſign'd his Exami- 
nation; for after it, there was a good deal of 
Converſation paſs'd between him and me. I aſk*d 
him ſeveral Queſtions, as to his being in France, 


and about the Countries he came from; and aſk*d 


him as to ſeveral Spaniſh Letters that were in the 
Book, and other Things of that Nature. 
Mr. Ward. Did he not deſire to read over the 
Examinations before he ſign'd them? 
Mr. Sec. Stanhope. I don't remember that he 
did; but they were read over to him, and he was 


for High. Treaſon. 


71 
ask*d to every Particular by myſelf, ſome one 
Particular might ſlip ; but I did examine him, I 
think, to every Particular, in order to have it al- 
ter*d, if he objected to it, and he did not expreſs 
the leaſt Reluctancy. I ſaw him ſet his Hand to 
one of them; as to the other, I can't ſay, be- 
cauſe the Room was next to the Room where the 
Council was fitting, and I don't know but that I 
_— be there. | 

r. Ward. Do you remember any thing par- 
ticular that was faid to him, that thoſe Examina- 
tions ſhould only be laid before his Majeſty, and 
no other uſe made of them? 
Fay Sec. Stanhope. I don't remember any ſuch 

ng. 

Sir F. Zekyll. If he had deſir'd to have read theſe 
Examinations, would you have refuſed it? 

Mr. Sec. Stanhope. It never was denied to any 
Man to read his Examination before he ſign'd it, 
where I was preſent, | | 

Sir F. Jekyll. Nor you would not have refus'd 
him, if he had defir'd it? | 

Mr. Sec. $/anhope. No, God forbid. 

Mr. Hungerford. J am informed that the Pri- 
ſoner wrote tome Letters to my Lord Townſhend, 
complaining of ſome other Uſe being made of his 
Examinations, than was deſign'd? 

Mr. Sec. Stanhope. I received ſome Letters from 
the Priſoner, but none that I thought were of any 
ſort of avail. n 

Mr. Hungerford, Did he complain of his not 
being ſuffer*d to read them? | 


Mr. Sec. Stanhope. I don't remember it; but! 


am ſure it was not ſo. If he did complain, it was 
without any Ground. | 
- Priſoner. I deſire a Sight of the 
Original Letter, which Curtis ſaid 
Fown'd. I never wrote one Word 
of it; it is forged ſince: Any Body will ſay it; 
it is not like my Hand. : | 

Mr. Coꝛoper. Before the Examinations are read, 
Ideſire the Gentlemen of the Jury would take an 
Account in Writing of the initial Letters and Fi- 
gures they will hear read, and then will obſerve 
who are the Perſons meant and intended by them, 
according to the Priſoner's Explanation, when 
he was examin'd. Gentlemen, it is neceſſary you 
ſhould underſtand, who are the Perſons that are 
intended by the Letters and Numbers. If you 
take them down, all the Letters will read to the 
Purpoſe. 

L. C. Baron. Gentlemen, they deſire you will 
take notice of the Letters and Numbers that are 
explain'd in this Examination, becauſe you will 
the becter underſtand the Letters that will be read 
to you: That is what they deſire, and it will be. 
for your Satisfaction. 


Which was ſhewn 
him accordingly. 


The Examination upon Oath of Francis Francia 
of London, Merchant. 


HIS Examinant faith, That 
about two Years ago he be- 

came acquainted with the Abbot Butler, other- 
wife call'd, the Vidame of Cambray, at the Time 
when the Duke D' Aumont was here; and after- 
wards, viz. ſoon after the Duke D* Aumont left 
England, this Examinant receiv'd a Letter from 
the ſaid Butler, then in France, recommending 
to this Examinant's Care a Law-Suit, in which 
one Barbara Butler, a Kinſwoman of the ſaid 
7 Abbotꝰ's, 


Clerk reads. 
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Fanuary, 1714. and writ by Mr. Edward Har- 


Abbot's, was concern'd ; that this occaſion'd a 


Correſpondence between this Examinant and the 


ſaid Abbot Butler, which from a little before the 
late Queen's Death, hath laſted till within theſe 
few Days paſt; during which Correſpondence 
with the ſaid Abbot, this Examinant received 
from the ſaid Abbot ſeveral Letters directed to 


Mr. Edward Harvey of Combe, and convey'd back 


ſeveral Letters from the faid Mr. Edward Harvey 
to the faid Abbot, which Letters to the ſaid 
Abbot, from the ſaid Mr. Harvey, were ſome- 
times brought to this Examinant by the ſaid 
Mr. Harvey himſelf, and at other Times ſent by 
Mr. Harvey to this Examinant. 

This Examinant further ſaith, That at ſuch 
Times during the ſaid Correſpondence, as the 
Abbot Butler was at Cambray, the ſaid Mr. Har- 
vey uſually brought or ſent to this Examinant 
two Letters, one directed to the faid Abbot 
at Cambray, and the other, either directed by 
Mr. Harvey himſelf to the Duke D' Aumont at the 
French Court; or the ſaid Mr. Harvey deſired this 
Examinant to direct the ſame to the Duke D' Au- 
mont, the ſaid Mr. Harvey telling this Exami- 
nant, that he did not ſend the ſaid Letters him- 
ſelf to France openly, becauſe he would not ex- 
poſe himſelf to be reflected on for having Friends 
in France, not that he car'd a Pin if it were known, 
becauſe we were in Peace with France, or Words 
to that Effect. | | 

This Examinant further ſaith, that the Letters 
ſo delivered, or ſent to him by the ſaid Harvey, 


for the ſaid Abbot, or for the Duke D' Aumont, 


were by this Examinant ſent over to France under 
a Cover directed to Monſieur D' Aulmay, alias 
Payen at Paris, but about two Months ago that 


Method of Correſpondence was changed; for the 


ſaid Payen, inſtead of incloſing his Anſwers to 
the ſaid Mr. Harvey in Letters or Covers directed 
to this Examinant, wrote only to this Examinant, 
but order'd him to ſhew to Mr. Harvey, or to de- 
liver to him, what he ſo wrote to this Examinant, 
which this Examinant did accordingly. 

This Examinant further ſaith, that whereas in 


ſome of the Letters lately written to him by 


Monſieur Payer, to be communicated to the ſaid 
Mr. Harvcy, and which were communicated to 
the ſaid Mr. Harvey accordingly, and which be- 
ing taken in this Examinant's Cuſtody, were 
ſhewn to him ; there are the Letters M. H. and 
my D. D. and M. B. which ſeem to be the initial 
Letters of Men's Names; he, this Examinant, 
underſtood that the ſaid Letters M. H. ſtand for 
the aforeſaid Mr. Harvey, and my D. D. for the 
Duke of Ormond, and M. B. for the Lord Boling- 
broke ; and this Examinant verily believes that 
che Subject of the ſaid Letters written to him by 
Payen to be communicated to Mr. Harvey afore- 
faid, is the Delign of the Pretender to invade his 

Majeſty's Dominions. | 
Francis Francia, 
Capt. Die 21. | 

Fe pt. 1715 

per TOWNSHEND. 


The further Examination of Francis Francia. 


HIS Examinant being ſworn, ſays, That 
a Letter ſhewn to him, and mark'd by him, 
which is hereto annex'd, and is dated the gth of 


* Duke D'Aumont. d Dyke D'Aument. 


2 


© Duke D'Aumont, 


3G. I: 


vey's own Hand, was ſent to him, this Exami- 
nant, by the ſaid Mr. Harvey, under a Cover, in 
order to be forwarded to the Abbor Butler in 
France: And that this Examinant in opening the 
Cover, accidentally broke the Seal of the ſaid in- 
cloſed Letter, which made him detain the ſaid 
Letter, and not forward it, leſt it ſhould be 
imagined that he had opened the ſaid Letter, out 


of a Curioſity to read it. And this Examinant 


further faith, that he verily believes that by 


Ne (22) mentioned in the ſecond Line in the faid 
Letter, is underſtood the Duke D' Aumont ; and 
that Ne (6) mentioned in the thirteenth Line in 
the ſaid Letter, and where-ever the ſaid No (6) is 
mentioned in the faid Letter, he, this Examinant, 
verily believes it ſignifies and is meant to ſtand 
for the late French King: And that by Ne (17 


mentioned in the ſaid Letter, is to be underſt 


the Word Tories; and that where-ever (22) is men- 
tioned in the ſaid Letter, the Duke D' Aumont is 
meant. And this Examinant further ſaith, he 
verily believes that by (8) is to be underſtood the 


Pretender; and by (9) mentioned in the ſaid 


Letter, is to be underſtood his Majeſty; but 
that this Examinant doth not well know what 


24000, mentioned in the ſaid Letter, ſtands for; 


neither can he tell what (14) ſtands for, men- 
tioned in the ſaid Letter. | 
Francis Francia, 


Far. 22. Die Sept. 1715. 
Coram noò is, 


TOWNSHEND», | 
JAMES STANHOPE, 


Sir F. Jekyll. Now we will read Mr. Harvey's 
Letter. "py 
Mr. Ward. Youcannot read that Letter againſt 
the Priſoner. | ; 
Sir F. Jetyll. He hath made it Part of his Ex- 
amination. | 
[Clerk reads.] The gth of January, 1714. 


Dear Sir, 


I TH great Satisfaction I receiv*d yovrs 

\ V of the 12 yovr Stile, and the next time 
I write vnto * 22 I will be ſyre to write on yovr 
behalf, jvſt as yoy mention, and I wiſh it may 
have the Effect yov propoſe; but I remember 
very well the Advice yov formerly have given 
me, that your great ones are good at words and 
fair promiſes, but ſlow at performing, if Ever; 


therefore as I take yov to be my Friend, I ſhall 


lay out no more Money till I am repaid what 
b 22 was pleaſed to promiſe me long agoe ſhould 
be rymitted me if the Fau—en had not done it 
on notice I meane the 130: 4-0 ſo long due, itt 
being abovt halfe I have bin ovt of Pocket, and 
for my good will am ſufficiantly ſcandaliſed as a 
friend to © 22, and Pentionar to 4 (6) nay and 
yov from tyme to tyme have aſſvred me it ſhovld 
be done, and {till itt is the ſame, and fo is like if 
you ſee itt not done. | 

Now if you pleaſe only to remind e 22 to ſend 


me a Bill it he pleaſes for the 130: 4— I ſhall be 


obleged yery mvch to yov, or otherwiſe I ſee it 
is loſt, and yov only doe give me faire words, 
which realy is not like a trew Freind, for I am 
ſure I have not, or ever will omitt any one thing 


* The French King. Dae D'Aumont. 
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to ſerve £ (6) 8 22 nor yov pay d or not, itt ſhall 
not trovble ſo I have h 22 Eſteem; wee are now in 
a hurrey on choſing of Parliament Men, and how 
thoſe things will goe, God above beſt dos knows; 
but this I will affirme ware thoſe that are to chvſe 
lefte to them ſelfes to chvſe no Money from Corte 
threats, nor any other indirect means vſed, all 
wovld be ovt of ſeght on the i 17 fide; and as it 
is, J hope all will doe well if k (6) and | 22 ſticks 


to theire trew Friends, and on no accompt for- 


gett them and all theire good intentions. I defire 
ou to lett m 22 know, if my Life lay att ſtake, 
1 get 30 ſuch Hovnds as I dare fend to his 
Friend the Co t of To—ovs he deſiers; but by 
March J hope I may, my good Friend Mr. BG ne 
that you mention in yovr Directions, has given 
me two of his beſt Bitches; they are fovre Years 
Hunting, and they ſhall be in Whelpe a're I take 
them; and one young one I dayly will look ovr, 
tho” it is a thing quite ovt of my way, but to ſerve 
n6 or 9 22 I will do any thing tho* to the hazard of 
my Life, and all I have. 
[ have got for P22 two as fine and good Gray- 
hovad Bitches as can run, and as handſome ; the 


red and white one is three years olde, the other. 


black and white, and but two; and one Covple 
of Stagg-hovnds, the Bitch is entired, the other 


bvt 11 Months old, large enough, and of the 


Queen's Hovnds breed; I have allo a very fine 
Hovnd of Blood-kind, fit for a Harbering-Hovnd, 
and would ryn vp to any Hounds ; he is but g 
Months old, and if q 22 ſends any one over with 


yovr Ambaſadore all ſhall be given him, or by 


any Token, I will ſend them to Dover on notice : 
As to Horſes, here is a Stone-horſe I think will 
leaſe; he is a Bay, with a Blace down his Face, 


bvt by any till liked I dare not, ſo that mvſt de- 


pend on r 22 Pleaſvre, and if any I have, or can 
gett, or here of, I will, and I will alſo freely ſend 
in my own Charge, one to helpe by as many as 
5 6 or © 22 ſhall pleaſe to command me; bvt this, 
as things 


give 
22 


pray order things 
ſo as not to 


offence to u 


now Stands, muſt be done with Cavtion; why 
would you mention byeing of Stvffs to * 22, he 
will fancy I have ſome ſelf Intereſt in mind; I 
told 14 at dyner, that * 22 was his humble Ser- 
vant; he aſſured me he was his real Friend, I 
mean Y 22 and would write to him and wovld re- 
mind him of you; I dyne with him to morrow ; 
preſs 2 22 to think of his Friends, it will be of 
Service I am ſvre to (6) all looks well for Þ (8) 
and in my Heart I think better than ever c (9) 
every day looſes himſelfe, and for the 24,000 it 
makes for 4 (8) and © 6. I am. 

Mr. Att. General. We will now ſhew the Nature 
of this Correſpondence, by their ſending Letters to 
and again, and ſhew when he came into it himſelf. 

Mr. Ward. Are you going to offer any Letters? 

Mr. Att. Gen. Yes, out of his own Book. 


for High-Treaſon. 


h Dyke D'Aumont. 
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Mr. Ward. We muſt humbly ſubmit it to your 
Lordſhip's Judgment, whether they can offer any 
of theſe Letters in Evidence, the Charge of the 
Overt-Act is general, that he wrote ſeveral trea- 
ſonable Letters: Now a Confeſſion that there 
were ſeveral treaſonable Letters paſt, might ſup- 
port that Allegation, or they may give Evidence 
in general, that he did write ſuch Letters. But 
we muſt be in your Lordſhip's Judgment, whe- 
ther they can produce any particular Letters, 
which are every one of them Overt-Acts them- 
ſelves, and are not laid in the Indictment. | 
We think the Law has guarded the Life of a 
Man by the Stat. 25 Edw. III. That tho? the In- 
tention is the Crime, yet that muſt be declared by 
Overt-Act or Deed, which muſt be charged in 
the Indictment. And the late Laws ſince the Re- 
volution ſays nothing ſhall be given in Evidence, 
but what 1s expreſly laid in the Indictment. Now 
it this be allowed of under ſuch a general Charge, 
to prove ſuch a number of Facts, which are not 
charged particularly in the Indictment, then all 
the Security of that Law will be eluded, and a 
Man will be no more able to make a Defence, 
than if it had been laid in general, that he con- 
ſpired the Death of the King ; or it had been laid, 
that in order thereto, he had been guilty of ſeve- 
ral treaſonable Practices. 

We inſiſt that they can't under this Allegation 
give any Evidence but what is correſpondent to it, 
as any Confeſſion or Proof in general ; but they 
can't enter into any diſtinct Overt-Act, which 
ought to be laid, and can't be given in Evidence 
unleſs expreſly laid in the Indictment. If that 
Act has any meaning, it is to avoid any ſuch Ar- 
tifice as this; and it obliges them that are con- 
cerned for the King to ſpecify in the Indictment 
the Overt-Act they will go upon. 

Mr. Hungerford. My Lord, I think we have an 
Objection to the reading theſe Letters that cannot 
be got over. The Law hath in all Ages guard- 


ed the Life of the Subject againſt Proſecutions for 


High- Treaſon, and with a great deal of Reaſon: 


The Offence is great; the Proſecutions ſupported 


with great Power and Influence, and the Conſe- 
quence great to the Party concerned; for it is 
not only the Loſs of his Life, but the Ruin of his 
Family and Eſtate ; his Family muſt be infamous 
and his Eſtate forfeited; therefore the Law hath 
guarded the Life of the Subject in a more parti- 
cular manner, againſt theſe Proſecutions, than 
againſt any other capital Offences. 

Before that happy Law, 25 Ede. III. the Pro- 


ſecutions in Caſes of High- Treaſon were ſuch, 


that no Man could be ſafe againſt them. There 
was ſcarce any thing a Subject could do, even any 
thing that did but give the umbrage of Offence, 


but might be drawn into the compaſs of High- 


Treaſon. In Truth, the Definition or Deſcription 
of High-Treaſon before this Act is fo looſe that 
it gave a colour for this Proceeding. It was among 
other things, Si quis aliquid egerit vel agi procura- 
verit ad ſeditionem domini Regis vel exercitis ſui, &c. 
And in purſuance of this Notion of High- Treaſon, 
impriſoning an Officer of Juſtice, and Officers 
cheating Soldiers of their Pay, killing a Perſon 
going to Lift himſelf, Sc. were before this Act 
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74 
adjudged High-Treaſon. And I can ſhew that 
ſome of thoſe hard Caſes happen'd the Circuit be- 
fore the Act. And therefore the Legiſlature 
thought fit to aſcertain What Offences ſhould be 
Treaſon for the future. And our Hiſtorians re- 
mark, that from the Time of this Law, the Sword 
that before hung by a ſlender Thread over the 
Heads of the Subjects, was then removed; and 
for this Reaſon likewiſe the Parliament is called 
Benedifum. | 

It is true, that the bare Compaſſing, or ima- 
gining the Death of the King is Treaſon, and it 
ought to be ſo; for in that precious Life the Com- 
mon Weale, the Happineſs of all the Subjects, is 
eminently concerned. But this Act of Parliament 


hath provided, that ſuch Compaſling, Sc. ſhall 


be proved by Overt-Act, that is, not by Infe- 


rences, ſtrained Conſtructions, or rhetorical Ag- 


gravations, and the like, but by plain Proof of 
Matter of Fact. And I am bold to ſay, the In- 
tent of this Law was perverted for ſome Ages, by 
laying the Charges of High- Treaſon fo looſe, that 


the Party could not tell how to apply his Defence: 


And of this, and other Kinds, there had been ſe- 
veral irregular Proſecutions; ſuch as thoſe of Col. 
Sidney, my Lord Ruſſel, c. And for theſe Rea- 
ſons the late Act for regulating Trials, &c. hath 
provided, that no Evidence of an Overt-Act ſhall 
be given but what is ſpecially laid in the Indictment: 
And ſuch a Certainty was intended, that the Party 
might know certainly and exactly to what Points 
to apply his Defence. a 

If it ſnould be admitted that what is done in 

this Indictment is ſufficient to anſwer this Act, the 
Intent of it will be eluded: For the Intent is, 
that the Criminal ſhall know how to apply his 
Defence. The Offence in this Caſe is ſuppoſed to 
be in the Letters; muſt not therefore the Letters, 
or the Subſtance be ſer forth? For my Part I think 
they muſt, or they cannot be given in Evidence. 
I can produce very ancient Authorities to this pur- 
poſe: And as to the Modern ones, beſides that in 
Dr. Sacheverell's Caſe, I have one in my Eye, which 
is Mr. Attorney's own Authority (for which I ſhall 
always have a great Regard) in the Indictment 
againſt Gregg *, which was a Proſecution of Mr. A.- 
torney's; there the Letter was ſet out at length. | 

Mr. Att. Gen. That was not in my Time; 1 
was not Attorney then. 

Mr. Hungerford. I beg Mr. Attorney's Pardon ; 
but he has been in and out ſo often, that I may 
have been eaſily led into the Miſtake. 

I have another very great Authority, and that 
was in the Caſe of Dr. Sacheverell : The Queſtion 
was put to all the Judges for their Solution, whe- 
ther in all Informations and Indictments, for Of- 
fences in Speaking and Writing, the Words ought 
not to be particularly mentioned? This was the 
Queſtion propoſed, and it was anſwered, that it 
vught ſo to be: Your Lordſhip's Anſwer was, 
That you was of the ſame Opinion with your Bre- 
thren. You, my Lord, Mr. Juſtice Tracy, agreed 
in the ſame Opinion, and ſo did the Eleven Judges 
then preſent ; which was, that the Words ſuppoſed 
to be criminal, whether written or ſpoken, muſt 
be expreſly ſpecified in the Indictment or Informa- 

tion. This I am ſure 1s the greateſt Authority 
that can be in any Caſe: It is the Authority of all 
the then Judges of England, who were but Eleven, 
the Lord Chief Juſtice Holt being then lately dead; 


* Jan, 19. 1702. at the Old Bailey, when Sir Simon Harcourt 24; Attorney-Ceneral. 
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fo, my Lords, to juſtify this. Objection, we have 
the Precedents on our Side, particularly of Cole- 


man, Fitzharris, Gregg and Sidney; in all which 
Caſes the Papers ſuppoſed to be Criminal, or the 


Subſtance of them, are inſerted in the Indictment. 


We have the Authorities for us, Ancient and Mo- 
dern, and we have the Reaſon of the Thing for 
us. It being the higheſt Reaſon and Juſtice, that 
as the Priſoner is now to have ſome Days before 
his Trial the Names of his Judges, viz. the Pan- 
nel of the Jury, fo he ſhould be apprized of his 
Charge with ſo much Certainty, as to know how 


to apply his Defence; and we don't doubt there- 


fore but we ſhall have your Lordſhip's Opinion 
in favour of our Objection. = 
Sir F. Jekyll. We may oller this Book ard theſe 


Letters, notwithſtanding this Objection. Mr. Ward 


did not go ſo far as Mr. Hungerford, that it is ne- 
ceſſary to ſet them forth Verbatim. As to that, I 
believe it was never done in any Caſe: And as to 
Coleman's Caſe, thoſe Letters are not fer forth; 
but it is alledged, that they were wrote to pro- 
cure the Aid and Aſſiſtance of the French King, 
as it is here ſaid, that the Priſoner's Letters were 
to deſire Aſſiſtance from ance to the Rebellion 
here. If it be neceſſary to ſet forth the Words 
in the Caſe of a Miſdemeanour for a Libel in the 
ordinary Courts of Juſtice, it is becaule the Libel 
is the Crime; but in the Caſe of a treaſonable 


Correſpondence it is otherwiſe ; for there the Let- 


ters are not the Crime, but the Overt-Act of the 
Treaſon, which is the Maniteſtation of the Crime. 
Beſides, let it be conſidered what Evidence are we 
going to offer; we. offer the Letters ſent to him 
in anſwer to the Letters wrote by him, and to re- 
quire us to ſet them out in the Indictment is im- 
poſſible ; when we make it part of the Charge that 
the Letters were ſent to Fance, it is to mock us to 
call upon us to produce thoſe Letters theraſelves. 
Mr. Ward ſeemed to admit, that the Clauſe 
mentioned by him in the Statute 7 Will. was 


grounded upon the 25 Ede. III. For that old 


Statute doth require, that a Man be attainted by 
Overt- Act; and what doth 7 Will. do in that Caſe ? 
No more than to make plain what the Law was 
before: For the Words are, that no Evidence 
ſhall be given of an Overt- Act that is not expreſly 
laid in the Indictment; and from thence the Pri- 
ſoner's Council would infer, that no Letters ought 
to be given in Evidence that is not laid in the In- 
dictment: No, the Act requires only that theOvert- 


Act be expreſly laid in the Indictment. Not that the 


Evidence ſhall be expreſly laid in the Indictment. 


All that the Court is to conſider as to this Matter 


is, whether the Overt-Act is not ſufficiently laid 
in the Indictment; it will not be doubted, but 
that writing Letters to excite Rebellion is an 
Overt-Act. Then the Queſtion is, whether this 
Indictment doth not expreſly alledge this Overt- 
Act. The Words in the Indictment are theſe ; 
Quodque predifius Franciſcus Francia, ad dif Pro- 
dicon & Diabolic & Proditor” Intencon* & propo- 
fit” pred ulterius perimplend* perficiend' & ad eſfec- 
tum redigend poſtea ſcil* eodem primo Die Septembris, 
Anno ſupraditto nec non diverſis al” diebus & vici- 
bus tam antea quam poſtea apud London pred* in 
parochia & Ward pred malitioſe, diabolice & prodi- 


torie compoſuit & ſcripſit & componi & ſeribi cauſa- 


vit ſeparales proatorias Epiſtolas notifican* intention” © 


& reſolution ipſius Franciſci Francia & pred* al”, 


proditor” 
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proditor* Fur” pred” adbuc ignet* ad bellum pred 
contra diclum Dominum Regem nunc movend, Oc. 
This is ſurely an expreſs laying the Overt-Act of 
which theſe Letters are the Evidence. 

J have been looking upon the Caſe 

Trial 146. 

was before the Statute of 7 Will. yet my Lord 
Preſton was not without the Aſſiſtance of Council, 
tho? he was not allowed them in Court. It is 
there laid, that he wrote ſeveral Letters to in- 
form the French King what the Forces of the 
Kingdom were; and the Indictment goes on to 
ſhew the Purport of thoſe Letters. But in that 
Caſe the Letters are not particularly ſet forth: 
And yet that was never made an Objection at his 
Trial, or before Judgment. 
is charged his writing Letters, and they are de- 
ſcribed, and that we have done. This we think 
is ſufficient, that is, that we are bound to lay the 
Overt-Act expreſly, but not the Evidence of 
that Overt-Act. | | 


Mr. Attorney-General. This is a ſurprizing Ob- 
we admit there muſt be an Overt-Act 


jection 3 
laid in the Indictment, and that 1s all that the 
Law requires; we muſt ſet it out ſo that we may 
apply our Evidence to it: And the Meaning of 
the Statute is, that when you lay one Overt-Act, 
ou mult not prove another. | 

The Inſtance that is given by the Serjeant 1s 
very ſtrong, and every Body remembers Cole- 
man's Caſe, the writing Letters is an Overt-Act ; 
but it is not neceſſary to ſet them out, that being 
the Evidence of the Overt-Act. In Gregg's Caſe 
there was but one ſingle Letter which was ſet out, 
and that was ſtopp'd at the Poſt-Houſe. | 

In the Caſe of Libels they muſt be ſet out; 
and that was the Opinion of the Judges in Dr. Sa- 
cheverell's Caſe in Proceedings at Law: But the 


Courſe of Parliament was held by the Lords to 


be otherwiſe. We have charged that he agreed 
to write Letters; that he did write them, and 
ſend them; and now they would have us to ſet 
out thoſe Letters that are ſent beyond Sea: And 
if that were Law, it would be impoſſible to con- 
vict any Man of a Correſpondence Abroad, be- 
cauſe the Letters are ſent Abroad. 

If it was charged in the Indictment, that he 
wrote to great Numbers of Men, it would not 
be neceſſary to ſet out the Names of thoſe Men; 
this is a Matter we don't need to labour much; 
for this laſt Statute has not altered the Law, as 
to the laying the Overt-Act, but only as to the 
Proof, that when you lay one Overt-Act, you 
can't prove another. I don't know that it could 
have been done before; ſo that that Act, as to 
this Matter, was only a Declaration of what the 
Law was before. 198351 | 

Mr. Soll. Gen. We think none of the Caſes in- 
ſtanced prove what is inſiſted upon in this Caſe. 
T hat Caſe of Coleman is miſtaken, for the Letters 
In that Caſe are not ſet forth particularly, only 
2 Subject-Matter and Nature of them, as is here 

one. | 21 | 

They can inſtance no Caſe where the Indi ct- 
ment is for writing treaſonable Letters, import- 
ing a treaſonable Correſpondence, that ever they 
were ſet out in the Indictment; and to what a 
length would ſuch an Indictment be carried, if 

it ſhould be done in this Caſe. | 

Col. Sidney's Caſe is againſt them ; for there 
was a whole Volume wrote by him, and there 
* — into the Indictment but the Sub- 

OL, . | 


for High-Treaſon. 


of my Lord Preſton; which tho' it 1 


In that Indictment 


75 


ſtance of a very little Part, and that was Col. 
Sidney's own Objection: Says he, Am 1 to be found 
guilty for a little Part that is culPd out of the reſt; 
when if the whole was put in, by comparing the whole 
together, it might not be poſſible to collef? any Treaſon 
rom it? | 

As to Dr. Sacheverell's Caſe, that is quite dif- 
ferent from this; for that was in the Caſe of a 
Libel, where the Offence properly conſiſts in the 
Expreſſion. But even in the Cafe of Libels, I 
muſt beg leave to deny that the particular Words 
muſt be ſet out in the Indictment; for a Libel 
may be ſet out in Latin, which is the better and 
ſafer way; and then if you ſet out the Subſtance, 
it is ſufficient. And if you may ſet it out in. 
Latin, it can't be true that you are bound down 
to the particular Words, for Latin Words and 
the Engliſh Words can't be the fame. 

The Act of Treaſons fay, No Evidence is to 
be given but of the Overt-Act laid in the Indict- 
ment. Now what is that Overt-Act here? It is 
writing Letters, which is ſpecially expreſs'd, and 
the Subſtance of them ſet out, which ſhews them 
to be treaſonable. The Inconvenience objected is 
nothing, unleſs it ſhall be ſuppos'd, that the Pri- 
ſoner may have wrote ſo many treaſonable Let- 
ters that he can't recolle& them all. 

Beſides, it is to be conſider'd, that all theſe 
Letters import a Correſpondence, and fo are to 
be conſider'd as many, but as one Overt-A&, it 
is entire, and it is unreaſonable as well as unne- 
ceſſary, that the whole Correſpondence ſhould be 
ſet our. Therefore we think we have done what 
is ſufficient, and that they can't give one Inſtance 
of a Caſe where the Treaſon conſiſted in writing 


many Letters of Correſpondence, that the Letters 


themſelves were ſet out. For the Deſign of the 
Law before-mentioned was no more, than that it 
ſhould not be lawful to lay one Overt- Act, and 
give Evidence of another. 

The Treaſon 1s, the Priſoner has imagined the 
Death of the King; and the Overt-Act is, he has 
wrote ſeveral Letters, that is expreſly and ſpeci- 
ally laid; and then to diſtinguiſh theſe Letters 
from all others, the Subſtance of thoſe Letters 
are ſet out, notifying his Intentions to raiſe a Re- 
bellion in this Kingdom, and inciting thoſe in 
foreign Parts, to aid, aſſiſt, and join with him. 

But this Objection may receive another Anſwer, 
and that is, that there are two other Overt-Acts, 
beſides his writing of treaſonable Letters, which 
are conſpiring, confulting, and agreeing to raiſe 
a Rebellion and Inſurrection in this Kingdom, 
and ſolliciting Aid and Aſſiſtance from France: 
And theſe Letters are very good Evidence to 
prove thoſe Overt-Acts; for I believe it will not 
be denied, but that theſe Letters are Evidence of 
a Conſpiracy, and therefore if they could not be 
read in Evidence to prove the writing Letters, 
becauſe they are not ſet out in the Indictment, 
yet they may be read as Evidence to prove a Con- 
ſpiracy. | | 
Therefore we inſiſt that we are right both in 
Point of Reaſon and of Precedent. 

Mr. Ward. My Lord, I beg a Word or two 
by way of Reply: They ſay we have not men- 


tioned one Caſe where the Treaſon is grounded 
upon Letters, where they have been ſer out in 


the Indictment : I believe they can't ſhew one Caſe 
where it has been otherwiſe ; we inſiſt upon the 
Caſe of Colonel Sidney and of Fitebarris. 
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Colonel Sidney's Objection was, That they had 
not ſet forth the whole Book; but they had ſet 
forth intire Paragraphs, and that is what I inſiſt 
they ſhould have done in this Caſe. 

They would have it believed, that the Act of 
Parliament, 7 Will. is nothing, and that the 
Law ſtands as it was upon 25 Edw. III. It was 
taken to be a great Point gained when that latter 
Act was paſs'd, and I am ſorry it 1s like to have 
ſo little Effect. But we inſiſt that what is now 
offer'd hath all the ill Effects that were before 
the making of the Act. It is not that a Man 
muſt be ſuppoſed to have wrote ſo many treaſon- 
able Letters, that he can't remember them; but 
he don't know which of his Letters may he called 
o. And it was open'd that theſe Letters were of 


ſuch a Nature, that they could not be underſtood. 


without producing them. Theretore they ought 
to be ſer out, that ſo a Man may know which of 
them to defend himſelf againſt. 

There is one Cale like this, which 1s the Caſe 


of the good Name of a Man: Every Witnels that 


is produced may be examined to his Credit; but 
you will not ſuffer particular Facts to be prov'd 


upon him, becauſe he can't be prepared to main- 


tain every Action of his Life. And that was in- 
tended in this Caſe ; that a Man might be certain 
what he was to defend himſelf againſt, eſpecially 
in the Proſecutions from the Crown, which uſu- 
ally come with a greater Weight than other Pro- 
ſecutions. Agrecable to this have all the Prece- 
dents been when any thing have been founded 
upon Letters. | 898 

Mr. Attorney ſays, that the Letters are ſent into 
France : So that they can't be produced. I did 
not object that they ought to be produced. Bur 
they are going to produce a Copy-Book to prove 
chat there were ſuch Letters, and by that they had 
the fame Opportunity to ſet then out, as if they 
had the Letters themſelves. 

There is no Inconvenience to the Crown by this 
Method, but the greateſt Inconvenience to the 


Subject by omitting it; for he may have all the 


Letters he ever wrote brought againſt him, and 
he muſt off-hand givean Account of them. : 
Mr. Ward, who had an Hoarſeneſs upon bim, 
clos'd with ſaying, that his Voice fail'd bim, and 
that he could go no farther. = 13 
Mr. Ilungerford. The Gentleman who is join'd 
with me in the Defence of the Priſoner complains 
that his Voice fails him; (God be thanked) I have 
no Detect of that fort, for I can ſpeak pretty 
audibly, but I have a greater, for I had my In- 
ſtructions late laſt Night. | | . 
Mr. Sollicitor obſerves, that we are not entitled 
to have thoſe Letters ſet out either by Reaſon or 
by Precedent; as to the Reaſon of the Thing, I 
appeal to your Lordſhip, whether all the Laws 
relating to Trials of Treaſons, and ſome others, 
which are to take Effect three Years after his Ma- 
jeſty's Acceſſion to the Throne, and the Death 
of the Pretender, have not been grounded on this 
great Reaſon, to guard the Subject againſt Pro- 
lecutions that have been ſometimes carried on 
with too much Severity. And as to what re- 
lates to the preſent Cafe, that the Overt-Act 
thould be fo particularly laid, as to deſcribe the 
Offence with ſo much Certainty as to enable the 
Priſoner to apply his Defence. 27 3 
What is the Intent of laying an Overt-A& at 
all, but that the Defendant may ſuit his Defence 
to it, If it is intended only that you ſhall not 


3 G. J. 


give Evidence of a different Overt-Act, as the 
King's Council would expo und it, that will be of 
little avail to the Priſoner. It is of late grown 
to be the Practice to lay the Treaſon, to be in 
conſpiring the King's Death, and the Overt-Act, 
to be conſpiring to levy War, though by the 
way, that is making one Article of the Statute of 
25 Ed. III. redundant and uſcleſs ; for it every 
Intention of levying War doth imply an Inten- 
tion to kill the King, there was no need of 
making levying of War a diſtin& Species of 
Treaſon at all, for at that rate it was coimpre- 
hended in the former. And as to what is ſaid, 
chat laying the Overt-Act is a ſufficient Certainry 
of the Charge, I think not; ſuppoſe the Overt- 
Act laid, be levying of War, or an Intention fo 
to do; there are ſeveral Inſtances of levying War, 
one way may be by muſtering Men, another by 
ſeizing ſome of the King's Ships: Theſe are ſo 
different, that upon a general Charge of levying 
War, one perhaps may prepare to defend him- 
ſelf at Sea, and may be atrack*d at Land; and 
ſo vice verſa; and by the general Charge he 
don't know what to defend himſelf againſt, 
Therefore the Intent of that Act muſt be to give 
a Man ſuch a Notice of the Matter laid to his 
Charge that he may know how to apply himſelf 
to his Detence. 

I did not inſiſt that the Letters at large ought 
to be {et out, but the Subſtance of them, or the 
Paragrapns in them, containing the Words ſup- 
poſed to be criminal, fo that a Man may know 
how to apply to his Detence. | 
As to my Lord Preſtox's Caſe, though he 
might have Council to adviſe him, yet in his 
Time he could not (as the Judges had determin'd 
the Matter) have a Copy of his Indictment ; fo 
that he was outed of any Obſervations that could 
be made upon it. Therefore if that Indictment 
is in the fame manner with this, it will be no 


Authority, for it might be Irregular, as we in- 


ſift this is, and yet there could be no Opportu- 
nity to obſerve it ſo to be. | 
As to what Mr. Sollicitor inſiſts, that to inſer 


the Letters at large, would make the Indictment 


long and tedious : For God's Sake, my Lord, is 
there any Competition betwixt the Charge of two 
or three Skins of Parchment, and a Man's Life ? 
As for the Precedents, I have here Coleman's 
Caſe, where the Date and Subſtance of the Letter 
is mentioned; and in Colonel Sidney's Caſe, the 
Title of the Book, and the Paragraphs inſiſted 


on are ſet out: In Hitzbharris's Caſe, the Letter 


is ſet out Verbatim. As to what is ſaid of Dr. 
Sacheverell's Caſe, that it was only for a Miſde- 
meanour, I am bold to ſay, the Queſtion was 
aſk*d in general, whether in all Indictments or In- 


. formations, the Words or Writing ſuppos'd to 


be criminal, ſhould not be ſet our. And ſurely 
if in a Caſe of Miſdemeanour, where only Fine 
or Impriſonment is the Paniſhment, ſo much Cer- 
tainty is required, much more Certainty ought 
to be requiſite in a Charge of High-Treaſon, 
where Loſs of Lite, Eſtate, and Poſterity are the 
Conſequence of the Conviction. So that as I ob- 
ſerv'd before, we have both Reaſon and Prece- 


dent with us, and they have neither of their Side; 


and thoſe Precedents that are of their Side, were 
before the late Act of Parliament. 

I. C. Baron The Objection made by the 
Council for the Priſoner, is, that tho? here is an 
Overt-Act laid, yet it is not laid ſo expreſly as it 

| = 7 ought 
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ought to be. The Overt-Act is, That he wrote 
ſcveral Letters to Foreigners, to move and excite 
+ War, and ſent them to Foreigners beyond Sea 
for chat purpoſe. I think this 1s a ſufficient De- 
ſcription of the Overt- Act, and that is as much 
as is required by the Act of Parliament. That 
Act fays, That no Evidence ſhall be given of any 
Overt-Act, that is not expreſly laid in the Indict- 
ment. None can ſay that here is not an Overt- 
Act expreſly laid. If it is expreſly laid, and ſuf- 
ficiently deſcribed, ſure it is not neceſſary to men- 
tion all the Evidence that is to prove the Overt- 
Act, che Intent of the Law is no more, than that 
the Overt-Act ſhould be ſufficiently deſcribed 
and charged in the Indictment. It is here fo 
charged and deſcribed, the Deſign and Intention 
of the Letters is ſer forth, and they go to prove 
that ſuch Letters, manifeſting fuch Deſign and 
Intention, were written, and that they have laid 
chat he wrote ſeveral Letters to move this War, 
then they go to produce the Letters. I am of 
Opinion, that they need not be more Pro 
deſcribed, and it would be endleſs to ſet out all 
the Letters. i | : 

As to what Mr. Hungerford inſiſted on in Dr. 
Sac heverell's Caſe (which made a great Noiſe for- 
merly, and has made ſome Noiſe now) the Que- 
ition- there put to the Judges, was concerning 
Crimes and Miſdemeanours, by Writing or Speak- 
ing. As the Crime of a Libel conſiſts only in 
the Words, and therefore they mult be laid in the 


Indictment, he might as well have mentioned an 


Action upon the Caſe for Words. There the 
Words muſt be expreſly laid, and they muſt be 
prov'd as they are laid. | 


But here the Crime is compaſſing and imagin- | 


ing the Death of the King, and the writing and 
ſending of Letters to Foreigners to excite a War 
is the Overt-Act, and that Act is expreſly laid 
in this Indictment, which is ſufficient, without 
ſetting forth the Words of the Letters. 

IF it be laid, that a Man did conſult and agree 
to levy War, a Time and Place muſt be laid, but 
all the Times and Places when and where he met 
and conſulted, and all the Perſons Names with 
whom he met and conſulted, need not be men- 
tioned in the Indictment, neither need the very 


Words of the Conſultation be ſet forth. There- 


fore I think this Overt-Act is ſufficiently laid, 
and, as Mr. Sollicitor obſerves, if there was no 


other Act laid, but conſenting and agreeing to 


| levy War, they might prove it by. Letters, al- 
though no Letters had been mentioned; but here 
the Overt-Act is more particularly deſcribed, 


that he wrote Letters for that Purpoſe. Thoſe. 


Letters are now offer'd to be read, and I think 
they ought to be read. 0 

Mr. Jufſt. Tracy. Iam of the fame Opinion; I 
think they have ſufficiently ſer out the Nature of 
the Overt-Act, writing-Letters, praying Aid of 
Foreigners to aſſiſt in a Rebellion. Some of thoſe 
Letters are ſent by the Priſoner beyond Sea, and 
they can't be ſet out; and whatever is alledg'd as 
certainly as the Nature of the Thing will bear, 
is certain enough. -- Ar 7 | 

But it is objected, you have the Copy-Book, 
and you might ſet them out by that. But they 
don't go on that only, but alſo on ſeveral Letters 
wrote to and received by the Pritoner,z and to ſet 


forth all thoſe Letters in an Indictment, is againſt 


Reaſon. But this is not the Matter now, for 
Mr. Ward's Objection was againſt reading the 
2 1 


for High- Treaſon. 


Subſtance only. 
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Letters, which were offer'd to prove the writing 
and ſending the Letters as charg'd in the Indict- 
ment; but inſtead of ſhewing they are not Evi- 
dence, you have run into Exceptions againſt the 
Indictment itſelf ; for Uncertainty in not ſetting 
out the Letters particularly, which is not the 
ueſtion now. | | 

r. Juſt. Prait. I am of the ſame Opinion; 
many Things have been ſaid of the great Care of 
the Laws to preſerve the Life of the Subject. 1 
hope we ſhall always take a due Care to put thoſe 
Laws in Execution; but we muſt take Care of 
that precious Life, as Mr. Hungerford calls it, 
not to hazard it, by making it too difficult to 
convict any Man of ſuch a Correſpondence. And 
if we ſhould make ſuch a Conſtruction of the Act, 
as they contend for, it would be impracticable to 
convict any Man in any Caſe. 

The Act fays, the Overt-A& ſhall be ex- 
preis'd, and is it not fo here? It is writing Let- 
ters, and with an Intent to levy War againſt the 
King; ſo that it is mentioned that there were 
Letters, and the Purport of thoſe Letters is ſet 
forth. And whatever has been ſaid of that Caſe 
that was in the Houſe of Lords, none of you can 


ſay, but that it is ſufficient in Informations for 


Libels, if they are ſet forth in Latin, to ſet out 
the Subſtance of the Words. If a Man ſets it out 
Verbatim, he is tied up to the very Words, and 
by a Letter or Syllable miſtaken, he may be 
gone: Therefore the beſt way is to ſet out the 
Now what would you be the 
better, if you had what you ask, if there are 
ſeveral Letters to the ſame purpoſe? It would 
only be ſetting out the ſame thing over and over 
again. This fatisfies the Meaning of the Act as 
fully as if they had been ſer out at large. But to 
ſay that a Man ſhall be bound to ſer our the Let- 
ter itſelf, when it is gone from him, when it is 
gone beyond Seas, how can he come at it? If 
that were to be the Caſe, a Man might carry on 
a Correſpondence, and you could never convict 
him. 

I think this 1s ſufficient to anſwer the Intent of 
the Act. They offer you Letters that correſpond 
with the Indictment, and if they offer any that 
do not, they will not be proper to be read. 

Mr. Att. Gen. We will read our Letters as 
they are in Time and ſhew the Nature of the 
Correſpondence. | | 

Mr. Ward. 1 am inform'd there are different 
Hands in that Book: Now whether your Lord- 
ihip will admit them to read it under a general 
Proof of his owning it to be his Copy-Book, or 
whether you will not expect that that which is 
his Writing ſhould be prov'd, and what is wrote 


by any other, to be wrote by his Direction, or 


Privity; for a ſmall Variance in the Expreſſion 
may turn a Man out of his Life. 


Mr. Hungerford. All that the Witneſſes ſaid 
was, that the Priſoner ſaid it was his-Copy-Book. 
Now whether he is to be affected by every Word 


in that Volume, is what we muſt ſubmit to your 
Lordſhip; and whether they ought not to ſingle 
out which were wrote by him, and which not; 


for his ſaying that is his Book, that is, the: Vo- 


lume is his, the Cover is his, and the Paper is his, 
but it will not imply that he is the Author of all 
thoſe Letters. 2781 

Sir F. Jetyll. My Lord, when they objected 
to our reading the Copy-Book, they ought to 


have made all their Objections together; but this 


being 


being in the Caſe of Life, I won't ſtand upon 
that. 

It is plain, it ought to be read ; for you ob- 
ſerve the Letters, of which theſe are Copies, are 
ſuppos'd to be ſent to France; and it is impoſſible 
to have them; then what Certainties have we 
touching theſe Letters ? We have the taking the 
Book in the Cuſtody of the Priſoner, and if there 
had been no more than its being found in his 


to read em. But it goes a great way farther ; 
for ſeveral of the Witneſſes ſwear that he own'd 
it was his Copy-Book of his Letters. | 
Let's conſider how this Evidence would have 
been, if it had been given to every Letter in par- 
ticular. If we had produced one ſingle Copy of 
a Letter, and he own'd that was a Copy of a Let- 
ter wrote by him, will any one doubr but that it 
might be read? No, the Evidence fay that he 
\ own'd this to be the Copy-Book of his Letters. 
Mr. Zuſt. Tracy. Where the Court is in no 
doubt, we mult not ſpend our Time in arguing 
Points that have nothing in them. | 
L. C. Baron. It is no matter whether any of 
them are of his Hand-writing or not, I think they 
may be read. | 
Then the Original Letters and the Tranſla- 
tions were ſhewn to Mr. Boyer, and to 
Mr. Orell, who prov'd them to be true 
Tranſlations. | 
[Clerk reads. | This is directed to Francis Fran- 
cia, and dated Paris Feb. 26. 1715. 
Sir F. Jekyll. This is dated at Paris, Feb. 1715. 
but that is in our Stile 1714. 


[Clerk read. 


SIR, 


HE baſe Dealing of the Sieurs Treacher and 
Robinſon with me, made me always believe 

that you would not otherwiſe bring them to 
Reaſon, than by preſſing them without Mercy. 
Since you have taken the Trouble to begin, be 
pleated to continue to the laſt the ſame Attention 
to my Concerns which you have had hitherto, 
and never conſent to any Accommodation till they 
have remitted not only my Disburſements, as you 
tell me by your laſt of the 18th Inſtant, but alto 
.the whole of what may come to my Share, either 
in Money or Wine, ſuppoſing there remains any 
unſold, which I cannot believe. As for the fourth 
Share I have in the fifty odd Hampers, which I 
bought tor them of my Friend, the Count de Sil- 
lery, if, in order to enter upon an Accommoda- 
tion, you ſhould content yourſelf with their con- 
ſigning into the Hands of Mr. Harvey the 2500 
and odd Livres disburs'd, be perſuaded, Sir, that 


fame Frouble which you have taken hitherto. 


of you to make an End of the Matter with them 
at once, and in order thereto, not to give them 
any Quarter. They have render'd themſelves un- 
worthy of it upon all Accounts. If in this Matter 
you think the Intereſt of the Chevalier (Sir Thomas) 
Hanmer, Speaker of the laſt Parliament, may be 
uſeful to you; he does me the Honour to be one 
of my Friends: Viſit him from me; and I flatter 
myſelf he will readily grant you his Aſſiſtance, 
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Cuſtody, I apprehend we might have been let in 


to get the Remainder, you'll find yourſelf under 
the Neceſſity to begin anew, to give yourſelf the 


Therefore while you hold them, I beg the Favour | 
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when you have inform'd him how the Caſe ſtands, 
and of the unfair Dealing of thoſe Merchants to- 


wards me. I am fo ſenſible of Mr. Harvey's Fa- 
vours, that I would do any thing to ſhew him 
my Gratitude. Acquaint me therefore with the 
true State of his Affair with the 2 D. D. and write 
to me about it in ſuch a manner that your Letter 
may warrant my ſpeaking; after which I ſhall do 
my beſt to procure him the Satisfaction he deſires; 
be pleaſed to aſſure him of it from me. I hope 
that ere it be long you will acquaint me with 
the Concluſion of my Affair; in the mean time, 
I {till aſſure you that ti not poſſible for any one 
to be more perfectly ah yl; Sir, your moſt 
humble and obedient ant, 


| D' Aulmay. 


Sir J. Fekyll. We read this only for the ſake of 
the Poſtſcript, which we will read preſently. 

Priſoner. This is not a true Tranſlation. | 

L. C. Baron. What is your Objection to the 
Tranſlation ? | 
Priſoner. There is not one Word true in it. 

L. C. Baron. Who do you depend on to tran- 
flate it for you? | 

Prijoner. Upon Mr. Flint. 

L. C. Baron. Tell us your Objection to the 
Tranſlation; tell us in any one materia! Part 
eue the Tranſlation don't agree with the Ori- 

inal. 
: Mr. Flint. One can't carry it in one's Head. 

Priſoner. J hope you will not take it for a true 
Tranſlation: when it is falſe. 

L. C. Baron. We ſhall if you don't ſhew where- 
in it is falſe. | 

Sir F. Jekyll. We will read the Poſtſcript, let 
them ſhew any Miſtake in that. | 


[Clerk reads.] | 
As I have Reaſons of private Concern to know 
what paſſes in the Country you live in, you will ſen- 
fibly oblige me in informing me of it now and then. 
Be perſuaded of my Diſcretion, and that the State is 


io ways concern'd in my Curioſity; nothing raiſes it 


8. Concerns of my Wife and her Family, who is 
Trish. 
Priſoner. That is wrong tranſlated. 
L. C. Baron. How do you tranſlate it? 
Flint. You will oblige me ſenſibly to inform 
me of the ſame. Be perſuaded of my Diſcretion, 


and that the State has nothing in my Curioſity : 
The Intereſt of my Wife, who is Iriſh excites me. 


Sir J. Zekyll. That is to the ſame Effect as we 
read it, We will now read a Letter from the 
Priſoner to D' Aulmay, out of his Copy-Book. 

Clerk reads.]7 11 89 
Paris. Mr. D' Aulmay de Coulange. 
| London, March , 1714. 


paſt. I ſhall no ways ſpare the Sieur Teacher, 


but proſecute him to a final Judgment, which 
cannot be till Zuly. He makes an Apothecary's 


Bill, ſets down the Wines that are ſold, for the 
molt part, at half a Crown per Bottle, but I ſhall 
prove him the contrary, I am very ſorry this 
Buſineſs ſhould go ſo far, but it is according to 
the Laws of this Country, where we have no need 
of Sollicitations; without which he will, within 
that Time, be certainly adjudged to pay. You 
muſt in the mean time tranſmit hither the Ori- 


a Duke D'Aumont. 


ginal 


Received the Honour of yours of the 26th 


25 


ficient. 


1716. O. B. 


inal Paper you have of your Partnerſhip in the 
Wine; and without flattering you, a Letter of 
Attorney; for a Letter of Order will not be ſut- 
You may leave a Blank for the Name of 

our Attorney, which Mr. Harvey thall cauſe to 
be fill'd up as he ſhall think fir: But if you come 
to this Town before the Trial, as you told me, 
you may avoid all this. I ſhall take the Care I 
have promiſed you without any queſtion. As for 
the Buſineſs of Mr. Harvey, with the © D. D. the 
Matter is, that he has diſburs'd about 200. Ster- 


ling: And that altho' the b D. D. had ſent to pay 


him what he had advanced, it happens that the 
Perſon whom he intruſted with it did not do it: 
Therefore, if there were Means to give the ſaid 
e D. D. to underſtand, without hinting that it 
comes from hence, that *tis not juſt Mr. Harvey 
ſhould be ſo long out of Pocket, that would un- 
doubtedly have the deſired Effect; for which I 


would, in particular, be very much obliged to 


you, &c. As for News from this Country, I 
earn ſometimes more in the Paris Gazette than 
here, where the greateſt Part of the Houſe mur- 
murs to ſee the Low-Church flouriſh. The latter 
are very eager for a War, but they want the Em- 


peror and Money. 


Lorrain, and one of the Arch-Dutcheſſes : Let me 


| now wwhat*s in it, ſince that's eſſential to your Wife's 


Intereſt. If, as I doubt not, an Ambaſſador comes 
hither, I deſire you to ſend me, by one of his 
Domeſticks, 20 Ells of fine Ra- det. Maur, 


very black, and at the cheapeſt Rate, and order 


the Bearer to receive the Account, or acquaint 
me with it, that I may remit it to you. Forgive, 


I beſeech you, this Trouble, and believe me with 


a great deal of Devotion. 


pee He that commits a Fault in any eſſen- 
tial Matter, may do ſo in the reſt. They have 


opened all my Letters at the Poſt, and they have 


made this Book for me; there is not one Word 
of my writing. 


[Clerk reads. ] This is directed to Francis Francia. 
and dated 


8 Paris, March. 20. 1715. 
I Received yeſterday the Honour of your Let- 


ter, dated the 14th Inſtant; I confeſs to you 


that it is a very melancholy thing for me to be 
obliged to give you ſo much Importunity upon 
the account of a Knave, from what you wrote to 
me in your former. I hoped a ſpeedier Conclu- 


ſion of my Affair. Notwithſtanding which, you 


tell me we muſt ſtill wait till the Month of July. 
This is a very long Delay: But if there be an ab- 
ſolute Neceſſity for it, we muſt e' en ſubmit. Be 
that as it will, I beg the Favour of you, Sir, not 
to give any Quarter to ſuch People who deſerve 
none, for their Diſhoneſty which they ſhew in its 
tull Latitude. As for the Papers I have, I ſhall 
{end you ſuch as will be neceſſary for you, as ſoon 
as you ſhall write to me for them. But as for a 
Letter of Attorney, I have ſigned a general and 
very extenſive one, on the 7th of Auguſt laſt, which 
is as particular and as ſtrong as poſſible ; there is 
2 blank for the Name, and it was ſent to Mr. Ar- 
thur at London, by Mr. the Chev. Cantillon of Pa- 
ris. The ſaid Mr. Arthur having made no uſe of 


* Duke D'Aumont. d Duke D'Aumont. 
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P*Tis ſtrongly reported, that a 
Match is very forward between the Prince who is at 


Ti de St. G 
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it, you may get it out of his Hands and uſe it in 
your Name, or in the Name of ſuch a Perſon 
which you and Mr. Harvey ſhall think fit to pitch 
upon. I believe it may be ſufficient, and that the 
laid Mr. Arthur will make no difficulty to deliver 
it to you when you ſhew him this Letter. HowW-- 
ever, I would cauſe Mr. Cantillon to write to him 
it it were neceſſary. 

You may aſſure Mr. Harvey, that I ſhall do my 
utmoſt to procure him . in the Matter 


you write to me about, without expoſing him to 


any Inconveniencies. I have followed the Court 
too long to be ignorant how to deal with our 
Grandees. 

Flint. It is how to deal with our Lords. 

Clerk reads. ] I ſhall endeavour to know preciſe- 
ly the time of the Departure of the Marquis d. A.- 
legre, who is to go Ambaſſador to London; and I 
ſhall charge ſome Body in his Retinue with the 
20 Ells of black Ras de St. Maur, which you aſk 
of me; if there be any thing elſe for your turn, 
let me know it. As you tell me you learn the 
News of England in the Paris Gazette ; ſo 4 

| you that ¶ learn from you the Marriage of 
the Chevalier de St. George with the Arch-Dutcheſs. 

Priſoner. Is it Chevalier de Si. George there? It 
is not ſo in the Original. . 

Cl. of Arr. It is Ch de St. G—. 

Mr. Att. Gen. That is Chevalier de St. George. 

Mr. Ward. That is no part of the Key that was 
given by the Priſoner. 

Sir F. Jekyll. Read it as it is. 

Mr. Hungerford. Let it be read then without a 
Comment. 

Mr. Ward. I wiſh the Jury take ſufficient No- 
tice, that ſome of theſe Letters are not wrote by 
the Priſoner, but only directed to him. 

Cl. reads.] ¶ learn from you the Marriage of the 
with the Arch-Dutcheſs. *Tis 
true, there was ſome talk of it when the Peace was 
made with the Emperor, but ſince that Time no men- 
lion has been made of it. That in my Opinion would 
be no proper way to bring his Affairs to a happy 1ſue. 


A Party War would beſt ſuit with his Affairs. God 


is above all; but I hope till, neither do I believe 
my Hopes altogether ill grounded. I ſhall be glad 


in the mean time to ſee what Turn Affairs will 


take before croſs the Sea. Wherefore I ſtill de- 

fire you to inform me. I aſſure you, Sir, that _ 

am more than any Body elſe in the World, 
Your moſt bumble and 


moſt obedient Servant, 
D'AULMAY. 


Sir F. Jekyll. The former Letter from Francia 
deſires to know what there is in the report of the 
Marriage of the Prince at Lorrain, with the Arch- 
Dutcheſs. This Letter in Anſwer ſays, it is true, 
there was ſome mention of it about the time of 
the Peace with the Emperor; but he is of Opi- 
nion, that a Party- War would be more advan- 


tageous. 
[Clerk read.] Paris, Mr. D'Aulmay de Coulange. 


SIR, London, March 5%. 1715. 
Y my laſt of the 2 Inſtant, I gave you an 
B Account of my Proceedings againſt the Sieur 
Treacher, which I again hereby confirm to you; 


© Duke D'Aumont. * Torn in the Original. 
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and that I ſhall get you Þ between this 
and July, or he ſhall fly his Country. Here is a 
Letter for Mr. le e D. D. which, *tis wiſh'd, may 
ſucceed better than the former, which have not been 
anſwered, though intirely for the Affairs: Beſides 
which, I muſt needs tell you by the Bye, that Perſons 
F 50 of 60 Thouſand Crowns a Year cannot with 
Prudence run the hazard of loſing ſuch Eſtates, un- 


leſs more Encouragement be given them. Tou will be 


Ferfefly underſtood if you ſay this to ſome Perſon fa- 
miliar with that Lord, or to himſelf: And J add 
from my ſelf, that the Misfortunes of a certain Per- 
ſou are more owing is Neglect on your fide of the Ma- 
ter, than to the Party that's againſt him. So if this 
continues, your Wife muſt loſe all hopes. 


Priſoner. If this had not been tranſlated wrong 
on purpoſe, and with deſign to take away my 
Life, there could not have been ſuch a Miſtake 
made. There is a ſcratch at the bottom of the & 
to make it an L. It was Ses Affaires, His Affairs, 
and it is made, Les Afaires, The Affairs. 

Whereupon the Original was ſhewn to the In- 

terpreter, and viewed by the Court, and ap- 
pear'd to be a very plain L, and not alter'd 
from an S. | 


[Clerk reads.] This is directed to Francis Francia, 
and dated 


SIR, Paris, April 2. 1715. 


Have deliver'd to M. le d D. D. the laſt Letter 


you directed to me for bim; and when 1 inſi- 
nuated that there was in it a Complaint for not having 
receiv'd an Anſwer to the former, I was particularly 
aſſured, that an Anſwer had been written, and even 
in relation to what is due to Mr. H. That the 
ſame expreſs'd a Sorrow for not 2 clear'd 
with him ſooner ; that ſome Miſunderitandings 
had been the Occaſion of it : But that however he 
was deſired to mention the exact Amount of his 
Diſburſements, as well for the private Account, 
as for that of Count de Thoulouſe, and that the whole 
would be immediately put into the Hands of the 
Chevalier Cantillon, to be paid in London to Mr. f H. 
This, Sir, is what I was told Yeſterday, and which 
I defire you to repeat to Mr. 8 H. aſſuring him, 
that if he thinks me proper to ſerve him in ſome- 


thing elſe, he will do me a real Pleaſure in em- 


ploying me. 

The Marquis d' Alegre does not ſeem yet very 
forward to ſet out for London; therefore if you 
are in haſte for the black Ras de St. Maur, which 


you have wrote to me for, let me know which 


way you deſire I ſhould ſend it to you, and I ſhall | 


do it immediately; you may depend upon it. 
I ſhall add nothing to the laſt Letter I writ to 
ou concerning the Rogues our Merchants ; but 
i ſhall continue {till to deſire you to rid me of 
that Affair as ſoon as you can. 

We have nothing new here; the Works of the 
Canal of Mardyke are, by Orders from Court, 
redoubled. I know not what Succeſs Mr. Cado- 
gan's Journey to Vienna has had; but we ſeem not 
to be very much uneaſy at it: I have ſpoken, as 
you deſired me, to the Perſon for whom you ſent that 
Letter which you direfted to me, and who has made 
me the faireſt Promiſes in the Morld; pray acquaint 
me with what paſſes in relation to Mr. Prior, ſince 


A evord is bere wanting in the Original. 
Mr. Harvey. 5 Mr, Harvey. 
5 4 
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his return to London; and believe me ſtill moſt 


perfectly, 
S IR, 
Your moſt humble, 
and moſt obliged Servant, 


D'AULMAY. 


Paris, Mr. D' Aulmay de Coulanges. 


: London, March 22. 1715. 
Receiv'd the Honour of yours of the 20th In- 
ſtant: I can aſſure you had the King himſelf 

to do with the Sieur Teacher, it would not be in 


his Power to get him adjudged to pay before the 


Month of July, and even in caſe the ſaid (Treacher) 
do not appeal to the Chancery, which *tis not pro- 
bable he will do, becauſe in ſuch a Caſe a Mer- 
chant entirely loſes his Credit, and beſides he ſhould 


be obliged to depofit 300 Pounds, for which I. 


formerly arreſted him, which would not ar all 
ſuit with him: Therefore, Sir, be aſſured that I 
ſhall do all that can be done, notwithſtanding all 
his Threats againſt me, for having been, ſays he, 
ſo bold as to ſue him. I am only ſorry, not to 
have begun ſooner, and to have ſhewn him any 


Civility. Mr. Harvey and I fhall be dery much 


obliged to you, if you can find an opportunity to have 
Juſtice done him. I am perſuaded, that to deal with 
him in this manner is no good Policy, and if ever I 
have the Honour to confer with you, I ſhall convince 
you, how by neglefts (which however are not uſual 


with Men of your Nation) moſt ſerious Affairs have 


miſerably miſcarried. As for News, we hear no- 
thing but an approaching War, Tis even pre- 
tended that the Emperor is coming again into our 
Meaſures, but I do not believe it: Nor do I ſee 
any poſſibility of raiſing Funds for a new War, at 


a time when People are at their Wits ends to pay 


the bare Intereſts of the Debts contracted in the 


laſt. Iam very much obliged to you for your 


intention to ſend me 20 Ells of Cloth of St. Maur, 
by the opportunity of the Marquis d Allegre, or 
otherwiſe by any other that may offer: I likewiſe 
offer you whatever there is in this Country, and 
it it were a thing of ſmall bulk, we have often 
opportunities of Friends who go over into France. 
Our Parliament will begin their Seſſion very ſoon, 
they meet this Day to chooſe a Speaker : We are 
going to ſee what will be the upſhor of all the 
Threats. I kiſs your Hands, and am — 
You may defire Mr. Cantillon to write to Mr. 
Arthur, to deliver to Mr. George Francia the Let- 


ter of Attorney he has in his Cuſtody ; for I have 


reaſons not to demand it my ſelf of the ſaid Arthur. 


Paris, Mr. D' Aulmay de Coulanges. 


] March 28th, 

| London, ay 1715. 

I Have the Honour to tell you that yours of the 
1 2d Inſtant is come to my hands, and that I 

have given Mr. H. an account of the Subject Mat- 
ter of your Negotiation. He is, as well as my 
ſelf, the more obliged to you for it, in that we 
believe we ſtil] have occaſion for the Continuation 
of your good Offices with the b D. D. Mat you 
ſay at the end of your Letter, of your having fpoken 
conformably to what Thad deſired of you, is feficient, 
and therefore every thing ought now to be expected 


* The Due D'Aumont, © Mr. Harvey. 
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our fide of the Water, that is to ſay Explana- 
2 I - adviſed in order to — the 
Sieur Teacher's removing the Law-Suit to Chan- 
cery himſelf, in which Caſe he would become 
Plaintiff, to call him before that Court, that he 
may anſwer the Interrogatives I ſhall put to him; 
which I have done, and he muſt anſwer the ſame 
within a Month at fartheſt, and I ſhall purſue him 
cloſe : *Tis the moſt able Lawyer in this Countrey, 
who does me the Favour to give me this Advice, 
which will hinder him from Appealing, in caſe 
he ſhould have a mind to it, which might have 


kept you in Play ſeveral Years. 


We ſee by the King's Speech to his Parliament, 
that there are yet no Alliances made; and by the 
Addreſſes of the Lords and Commons, we perceive 
plainly that they have an itching towards a War; 
bur at the ſame time they give to underſtand, that 
they know not which way to go about it: And 
beſides the Party of the Pacifick is far more nu- 
merous than the others, altho' the others have at 
preſent the majority of Votes in the Parliament; 
of which three Parts in four of the Houſe are 
highly incenſed, and yet more to ſee they pretend 
to impeach certain Perſons of the laſt Miniſtry, 
which will infallibly make a great Noiſe: And if 
the Whigs would follow my Advice, and I were 
willing to give them a good one, they ſhould lie 


ſtill. Mr. Prior is one of theſe pretended Victims; 


his Papers are looked over with malicious Eager- 
neſs; he is taxed with having received great Pre- 


ſents in France; particularly a great ſett of Silver- 


gilt Plate; I believe that if it be ſo, he is ſo much 
the richer for it. This is all that occurs at pre- 
ſent, and that I am without reſerve. | 


Paris, Mr. D' Aulmay de Coulanges. 


London, April 57 1715. 


Am ordered to tell you from Mr. Harvey, that 
1 you will oblige him in defiring Mr. Le D. D. 
from him, to ſend hither ſome Body to fetch the Horſes 
and Dogs which he has had ſo long, or eiſe to give 
order to ſome Body to take them. Things are here in 
fuch a poſture, that great Caution ought to be uſed, 
not to give Umbrage to thoſe in Power, who may put 
a wrong Conſtruction upon the leaſt Trifles, eſpecial- 
ly ſince the departure of my Lord Bolingbroke, 
who is looked upon here as innocent, and People 
do not ſee how he could be any ways hurt, not- 
withſtanding the Superiority of the Low Party in 
Parliament, which however is divided into two, 
who terribly croſs each other, one of which Par- 
ties will at laſt join with the Tories, if the latter 
are willing: We may draw Conſequences: The 
Dutchels of Port/mouth, who is at preſent here, 
gives a great deal of Offence, as I am inform'd, 
by pretending to prove that the late King James 
had poiſon'd his Brother Charles; it was not ex- 


pected, that after ſo many Years Retirement into 


ance, ſhe ſhould come hither to revive that 
vulgar Report, which at fo critical a Time can- 
not be for any good Purpoſe. | | 

I have nothing to add to the Affair of your Mer- 


Chants, but what I have already acquainted you 
ich. On the other hand, I confirm to you all 
2 that I have recommended to you to tell the Per- 
bon I wrote to laſt, Kiſſing your Hands, I re- 


man 


We expect here ſhortly the Marquis d Allegre, 


* Dake D'Aymont, 


VoI. VR 


for High- Treaſon. 


81 
for our Ambaſſador at your Court has Orders to 
take a Character upon him. I hope you will find 
means to charge ſome Body in the Retinue of the 
former with the 20 Ells of Ras de St. Maur, and 
20 Ells of Tafety, with blue and white Stripes, 
for a Woman's Summer Suit; leſs than 20 Ells 
would do, if it be broader than half Ell, and if 
it be poſſible, to ſend at the fame time a Scarf 
made of a good black Silk pinked, for a Woman 
of a moderate Size, and flender, you will oblige 
me, and when you ſhall acquaint me with the 
Price of the whole, I ſhall either pay it to the 
Perſon who ſhall be charged with it, or ſhall re- 
mit it at your choice, Sc. As for the Scarves, 
they are ſold ready made at the Palace 
Since what's above written, the Honour of yours 
of the 12th Inſtant is come to my Hands. TI ſhall 
cauſe your Letter of Attorney to be got out of 
Mr. Arthur's Hands. There are at preſent great 
Debates in the Parliament : There was a Mem- 
ber of the High Party, who had the boldneſs to 
ſuggeſt, that this poke Parliament was illegal- 
ly aſſembled, ſince the King in his Proclama- 
tion gave the People to underitand, that ir would 
be a great Satisfaction to him if they choſe Whigs, 
which he ſaid is againſt the Fundamental Laws of 


the Kingdom; , whereupon there aroſe high De- 


bates, and by the Majority of Votes, to the great 
Surprize of the Publick, who expected that that 
Member ſhould be ſent to the 'Tower, it was 
carried by a hundred Voices, that the ſaid Pro- 
clamation ſhould be examined; which ' tis thought 


will cauſe great Diviſions. ben I have any thing 


particular to impart, I ſhall do it by a ſtrange Hand, 
and ſubſcribe James Chretien, which you mußt take 
notice of, and provided you acquaint me that you have 
received this preſent Letter, without being opened, I 


Hall be eaſy. 
Directed to Francis Francia, and dated 


SIR, | Paris, April 24. 1715, 
Have received your two Letters of the 8th and 
18th Inſtant. I am very much obliged to you 
tor having removed to the Chancery the Law-Suir 
I have with Treacher, ſince you think it the moſt 
expeditious way to make an end of it: I ſtill beg 
of you the continuation of your Care, in order to 
compaſs the ſame; as alſo to acquaint me how 
that Affair ſtands at preſent. I reckon that Mr. Ar 
thur has by this time delivered to you my general 
Letter of Attorney, according to the Order he 
has for it from the Chevalier Cantillon, of whic 
you will alſo be pleas'd to inform me. | 
The Time of the Marquis d“ Allegre's departure 
for London is not yet known here. I ſhall not 
then fail to defire ſome Body in his Retinue to 
charge himſelf with the Ras de St. Maur, Lute- 
ſtring and Scarf which you have deſired of me. 
Your laſt was delivered io me very ſafe yeſterda 
in the Evening: Be eaſy as to that Matter, as well 
as to whatever Mr. James Chretien may write to 
ne; pray deſire him when he does me the pleaſure to 
wwrite to me, to be very particular as to Fats, and 
10 be well informed before hand: In all which I rely 
on your Prudence. If during theſe troubleſome Times 


Mr. b H. ſhould think fit to make uſe of Mr. J. Chre- © 


tien, he may: But his Letters ſhould be directed. 
to my ſelf, and I ſhould afterwards make what 
uſe of them he ſhould think fir. Aſſure him till 


Mr. Harvey. 


of 


M 
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of my readineſs to ſerve him, and that I ſhould 
be very glad to give him Marks of my Grat1- 
tude, for the Trouble he takes, as well as your 
ſelf, in my Affair wich Teacher. 5 

When the Character of the Dutcheſs, who 1s 
lately gone to London, ſhall be well known, 
People will not be ſurpriz'd at the Part ſhe actu- 
ally plays there; but I hope it will produce a 
Aifferent Effect from what ſhe expects, and that 
we ſhall come at laſt to a happy Unravelling. 
2 Mr. le D. D. was to fend about a F ortnight ago 
one of his Men to London, to bring him his 
Horſes and Dogs. If he is not yet gone, I ſhall 
not fail preſſing for that Matter. 

Pray let us hear from you as often as poſſible. 
and ſtill believe me moſt perfectly, 


S ER, 
Your moſt humble, 


and moſt obedient Servant, 
D'AULMAY. 


My Lord Stairs has not yet taken any Character. 


This is directed to Francis Francia, and dated, 


$1-R; Paris, May 1. 1715. 
Have received yours of the 25th paſt, with 
that of Mr. b H. for the e D. D. which I have 

lent to him into the Country, where he is at pre- 
ſent. At his return, I ſhall not fail telling him 
what you tell me about what is due to the ſaid 
Mr. d H „and in what manner he deſires the 
ſame to be remitted to him. Aſſure him that in 
this, and every thing elſe, I ſhall ever do my 
utmoſt to do him Service. 3 
By your Letter of the 8th of April laſt, you 
acquainted me with the Care you had taken to 
remove to the Chancery my Law-ſuit with 
Treacher, by which means he would be obliged 
to anſwer within a Month, and therefore I hope 
that in a ſhort Time you will acquaint me with 
the Concluſion of that Affair, for which I ſhall 
be very much obliged to you: I little know how 
Juſtice is adminiſter*d in ſuch a Caſe in England: 


- Bur this I know, that in France, that honeſt Fel- 


low would long before now have been brought to 
Reaſon ; however, we muſt wait with Patience 
to the End. | | 

Pray aſſure Mr. 7. Ch. that I am, and ſhall 
be very much obliged to him for what he ſhall 
write to me: He may likewiſe depend upon it, 
that I ſhall make good uſe of it; therefore let 
him continue to let me hear from him the ofteneſt 
he can; but above all let his News be certain, 
and very particular. | 

There's yet no Talk here of the Earl of Stairs 
being near taking his Character. I muſt alſo 
add, that *tis not yet known, when the Marquiſs 
d Allegre will ſet out, but what's believed as cer- 
tain is, that they will out of hand work upon 
the Fortification of Mardyke: Draw your Con- 
jectures upon it. 8 

1 am ver) impatient to know what paſſes relating 
70 the Projecution of the late Miniſtry, particularly 
concerning the Duke of Ormond, whoſe Name my 
Wife bears, and is his near Relation, her Name ts 
Butler of Kilcom : That Family may not be un- 
known to Mr. © H. however the Ch. (Sir 


* The Dake D'Aumont. > Mr. NMarvey. 


2 
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Thomas) Hanmer knows it perfectly well. 

We have at preſent no important News in this 
Country, unleſs it be conſiderable Bankrupcies 
among, thoſe called Agioleurs (or Stock- Jobbers) 
of which there are daily a great Number, and 
ſuch a Scarcity of Money, as paſſes all that can 
be expreſſed. I am till, 


8 
Nur moſt bumble. 


And mojt obedient Servant, 


Letter from Francis Francia. 


Paris, Mr. D' Aulmay de Coulanges. 


May zoth, 
London, . 


Y laſt to you was of the Inſtant; this 
is to tell you, that without loſs of Time 


you muſt ſend another Letter of Attorney, with 


a Blank for the Name; for Mr. Arthur, after 
having kept us long at a Bay, ſaying he would 
look for it, now ſays it is loſt : Be that as it will, 
you muſt revoke that Letter of Attorney, for 
we are here in Danger, if Teacher ſhould be- 
think himſelf of asking by what Authority he is 
Proſecuted, leſt, not being able to produce any 
Letter of Attorney, this Suit ſhould be diſmiſs'd 
with Coſt; you therefore ſee the Conſequence: 
As for the reſt, the Affair is on a good Foot, 

and I believe hel] not ſtay till he's caſt. Veſter- 


day in the Evening, being the Anniverſary of the 


Reſtauration of King Charles II. there were here 
great Riots; nothing was heard among the People 
but Curſes againſt the preſent Miniſtry, and long 


live James the Third, and the Duke of Ormond. 


This being ſo publick, that it cannot fail reaching 


your Parts, I acquaint you with it, and aſſure 


you that 7 
I am, &c. 


Mr. Harvey ſalutes you, and bid me tell you, that 
when there 15 any thing New, if he cannot write 
to you himſelf, he will cauſe the Sieur J. C. to do 
it for him. WP L 


This is directed to Francia, and dated, 


SIR. | Paris, Auguſt 7. 1715. 
A T this very Inſtant J receive your laſt of the 
firſt Inſtant. I will not ceaſe returning 
you Thanks for the Care you are willing to take 
- my Affair, deſiring you ſtill to continue to the 
ne.--.;, | 
You have Reaſon to be angry at the Indolence (or 
Supineneſs) you expoſtulate about, but be perſuaded 
"tis only ſo in Appearance. I even hope that by this 
Time you have convincing Proofs of it, and that 
ſuitable Returns are made to the good Diſpoſitions 3 
ſo that with God's Bleſſing upon our Friend's good 
Cauſe, he will at laſt caſt his Adverſary, at leaſt 
uo Succours, or powerful Sollicitations ſhall be want- 
ing. Let me hear, I beſeech you, about it as 
often as you can; and depend upon it, that by 
ſo doing you will oblige Perſons, who in a proper 
Time and Place will be thankful to you for it. 
The Poſt (going off) preſſes me, therefore I con- 


* Mr, Harvey. 


| clude, | 
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clude, aſſuring you ſtill, that no Man can be 
more truly than I am, EY 
SIR, PF, 
Your moſt humble, 1 
And moſt obedient Servant, 


D'AULMAY. 


riſoney. That is wrong tranſlated. In the 
Be it is Gagner ſa Cauſe, which is gain bis Suit; 
and they have tranſlated it, caſt his Adverſary. 
Mr. Cowper. He talks of powerful Sollicita- 
tions on our Side, that is in France; and what 
could that be to a Law-Suit here? | 


[Clerk read.] | . 
his is directed to Francis Francia, and dated, 


SIR, Paris, Auguſt 10. 1715. 
AST Night I receiv'd your laſt of the fifth In- 
| , fant; pray be eaſy, and & re it be long you'll 
be ſatisfied. 7 = 
The Chief of the Name of our Friend the Abbot, 
arrived here on Tueſday Night in good Health, He 
is very well pleaſed, and has Reaſon to be ſo. He 
prepares to return Home with all ſpeed, and will 
carry thither his Friends to ſpend the Vacation Time. 
This very Moment Pm going to wait upon him ; P 
reckon to attend him in his Fourney, or to be with 
him ſoon after his Departure. 9 continue in- 
forming me the ofteneſt you can, of your Health, 
and of that of our Friends: You know how dear 
they are to me, and what Concern I have in 
them; therefore do not deny me that Favour, 
nor that of believing me perfectly as I am, 


SIX, | 
Your moſt humble, 
And moſt obedient Servant, | 
PAYEN. 


Mr. Cowper. Tho? this Letter is ſfign'd Payen, 
yet it comes from D' Aulmay ; he ſays the Chief 
of the Family is arrived here; that is, the Duke 
of Ormond. And that he was to return from 
thence, and _ his Vacation in England. 
Hitherto the Correſpondence was with the Duke 
D' Aumont, but from this Time it is with the Duke 
of Ormond. 8 

[Clerk reads. 
This is directed to Fancis Francia, and dated, 


SER Paris, Auguſt 21. 1715. 
HIS is in Anſwer to your two Letters of 
' the 12th and 15th Inſtant. I ſhould have 
ſooner anſwered the firſt, had it not been deli- 
ver'd to me after the Departure of the laſt Poſt. 
Our Friend's Law-Suit will ſhortly, God willing, be 


= ready for Trial, every Thing is preparing for it. The 


Friend, my Wife's Relation, has read your two Let- 
ters, with which he is very well ſatisfied. He de- 


fires you, as well as myſelf, to let us hear from you 


as often as you can. Since his Arrival he has had 
two Fits of a tertian Ague, of which the Bark 
has rid him. He was purged Yeſterday Morn- 
ing, and in the Afternoon went. to take the Air, 


vol. vi Mr. Harvey. 


ſo that he is now in perfect Health, and in a Con- 
dition to attend his Affairs with full Liberty: I 
have not heard from Mr. * H. and I do not be- 
lieve he has anger his Habitation ; at leaſt it is 


14\-S 


_ Halfa Jo Souls of Lower Normandy, and 
as many of Mans, muſt needs poſſeſs the Body of 
T; reacher, and inſpire him with all the Chicanes 
he plays me. I ſhall write to him by the next 
Poſt, in the Stile you adviſe me, and agreeably 


to my own Thoughts; for ſwear to you, there's 


nothing J ſhall leave undone to get my Right of 
ſo great a Knave; I hope you will ſecond me, 
and that you?ll give him no Quarter. Pray ac- 
quaint me with what you have done upon this 
laſt Incident. | 
Sir, I falute you, and am perfectly, 
Your moſt humble, 


And moſt obedient Servant, | 
| _ PAYEN. 


Mr. Cowper. This explains that there was ano- 
ther Cauſe depending, beſides that of the Law- 
Suit: For he ſays, our Friend's Cauſe will ſoon 
be ready to be tried, all Preparations are making 
for it, Now there was no Cauſe depending in 
France, tor this is a French Letter from D Aulmay, 


and 1t 1s not pretended that there was any Law- 
Suit depending on that Side the Water. 


Clerk reads.] 

This is directed to Francis Francia, and dated, 
Auguſt 24, 1715. 
Am very much ſurprized not to have beard from 
you by the Poſt that came in Yeſterday. ' Our 
riend was at my Houſe expeting the ſame. We 
defire you both, Sir, not to let one Poſt go off with- 
out writing to us, and acquainting us with what 
paſſes with Relation to our common Friend's Laws 
Suit. Mben you ſee Mr. b H. aſſure him that all 
our Friends are perfectly well. The King's Health 

grows better and better, Heaven be praiſed. 

1 have had ſo much Buſineſs for ſome Days paſt, 
that I could not write to Treacher : I would do it 
ſpeedily, but I ſtill deſire you not to give him 
any Quarter, and to believe me perfectly, 


SIR, 
Your moſt humble, 
And moſt obedient Servant. 
| PAYEN. 


Mr. Soll. Gen. This ſhews a Diſtinction be- 
tween the Cauſe of their Common Friend, and 
the Cauſe of Treacher. 


1 reads.] | 
his 1s directed to Francis Francia, and dat 


SIR), Auguſt 28. 1715, 
I Received your Letter of the 22d Inſtant. Were 
1 permitted to give you a Detail of all that paſſes 
concerningihe Affair you know, jou could be more eaſy 


d My. Harvey. 
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than to me you appear to be, and charge us with leſs 
Negligence than you do. I know there are favourable 
Moments, which *tis dangerous to let ſip; but then 


vill you not agree with me that *tis Matter of Pru- 


dence to foreſee all Inconveniencies, and in order to 
that to take ſuch right Meaſures as to be able to ſur- 
mount them all? This is now doing, be perſuaded of 
it, and that your Friends are more zealous than ever 
to procure you all the Satisfaction boy may deſire, 
therefore be eaſy ſome time longer. You did me the 
Pleaſure to acquaint me, that on the 29th paſt, 
Treacher was adjudged to deliver to us his Ac- 
count within a Fortnight, that he had ſince made 
a new Chicane, demanding Security for his 
Charges, and with the Meaſures you were pleas'd 
to take upon this Demand. I therefore believed 
that after this we might hope to ſee an End of 
this Affair, and that nothing now remain'd but 
to perform the Judgment or Rule of the 29th of 
July, nevertheleſs we are ſtill put off to the Month 


of October. Pray acquaint me with the Cauſe 


of it. | 
We are here in a cruel Uncertainty about an 


Affair of the laſt Importance, God grant it may 
have a happy Iſſue. Pray continue writing to 
me every Poſt, and believe that I am ever with 
all my Heart, Sir, your moſt humble and moſt 


obedient Servant, 3 
PA TEN. 


Mr. Denton. This appears to be a Letter in 
Anſwer to Francia's, wherein he complains that 
Things are not carried on with Vigour; I know, 
ſays he, there are favourable Moments that are 
not to be let flip; and then at laſt he concludes 
with the private Affair of Teacher. | 


[Clerk reads. 
This is directed to Francis Francia, and dated, 


SIR, September 3. 1715. 
Recerved this very Inſtant your laſt of the 29th 

I paſt, and as the Poſt is going off, I have only 
ime to write an Anſwer. I did not write to 
you by the laſt Poſt, neither did I receive any 
of your Letters. Iam extream ſorry for all the 


Trouble I give you with reſpect to the Law-Suit 


I have with that Rogue, I ſhall ftill hope that 
thro* your Care we ſhall both be ſhortly rid of 
him. | | 
We have at laſt had the Misfortune to loſe the great- 
eft of Rings, «who, as undoubtedly you know it already, 
died on Sunday laſt at a Quarter paſt Eight in the 
Morning, with all the Sentiments of Refevion and 
Greatne/3 that were ever obſerv'd in the greateſt He- 
rocs; and indeed *tis generally Gerd wh, Ao that 
he never was greater than in the laſt Moments of 
his Life. Monday Morning my Lord Duke of 
Orleans, accompanied by the Princes of the 
Blood, and the Dukes and Peers, repair'd to the 
Parliament, where he was declared Regent of the 
Kingdom with all the Authority due to that Dig- 
nity and his illuſtrious Birth. All France is over- 
joy'd to be under his Government, from which 
they can certainly expect nothing but happy Days, 
ſince no Perſon in the World has more Grandeur, 
Equity, Penetration, and Virtues in general, 
than that Prince. The Journey to Germany would 
be proper enough, and 1 wiſh it may be performed, 


Mr. Harvey. 


2 


* Duke of Ormond. 


3G.L 
the rather becauſe for the Reaſons you know ; our 
Meaſures have been fomecobat ſuſpended, th“ not in 
the leaſt broke, Things going on ſtill better aud better; 
be perſuaded of it, as alſo that due Netice is taken of 
your good Will. In particular» Mr. H muſt 
undoubtedly be where you were told, for he has 


not appear'd here. *Tis true my b D. D. and 
M. B. are ia a Houſe within a ſmall half League 


of this City, which a private Perſon has lent them, 


but they reteive there all their Friends, with whom 
they go to dine and ſup every Day; they are both in 


effect Health, and their Thoughts are very different 
from thoſe that are aſcribed to them, I mean that 


they are ſuch as they ought to be; afſure their Friends 
of it. It is not. poſſible for me to ſend to you to 
Day what you deſire of me, *twill be for the 
next Poſt. Let no one ſlip without acquainting 
me of your Health, for which you know I am 
more concern'd than any Body elſe, and be per- 
fuaded that I am, more than any Man, Sir, your 
moſt humble and moſt obedient Servant, | 


PAYEN. 


Mr. Cowper junior. This Letter gives an Ac- 
count of the Death of the French King, and tho? 
Things may be ſuſpended, ſtill they will go on, 
and 1t will be for the better. | 

Mr. Denton. The next Letter is not directed 
to any Body, it came under a Cover, which is 
loſt; it appears to come from D' Aulmay, but not. 
to be directed, N 
I. C. Baron. Is this one of them that was found 
in his Houſe ? 

Mr. Denton. This is one of them found there, 
and owned by him. | 


[Clerk reads. ] 
SIR, September 6.1715, 


OUR Letter of the ſecond Inſtant was juſt 

now deliver“ d to me. My laſt inform'd you, 
that 'twas only on the firſt Inſtant we had the 
Misfortune to loſe the greateſt of Kings, but that 
for the Comfort of Fance, God had reſerv'd 
M. the Duke of Orleans for our Regent. I can- 
not write any thing that can be depended upon 
in relation to what you deſire of me by your two 
laſt, as ſoon as there is any thing I ſhal! inform 
you of it. Since the Abbot came into 
this Kingdom, he has been very often in the 
Country; he is ſtill actually there; as ſoon as he 
is return'd I ſhall not fail ſpeaking to him accord- 
ing to what you write; as J have no Intimacy 
with any Merchant, and he muſt be one that I 
can depend upon to make uſe of his Direction, I 
cannot give it you this Day, but I hope I may 
by the next Poſt ; in the mean time pray continue 
writing directly to me, and if you have any truſty 
Hand, other than your own and your Sons, it would 
not be amiſs to make uſe of it ; I even am of Opinion, 
that a Key or Cypher for the principal Names which 


you may ſend me, and of which you ſhould keep a 


Copy for your own Uje, would be neceſſary, for 1 
will ingenuouſly own to you that ſuch a Precaution 
appears to me Very neceſſary. You'll find here en- 


clos'd the Picture you have deſired of me; it be- 


ing impoſſible to ſend it to you without folding, 
when you have received it you muſt wet a Cloth, 
which you'll lay on a Table, and will lay alſo 


© Lord Bolingbroke, 


the 
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the Print upon it, which will take the Plaits away. 
The Poſt (going off) preſſes me, and I have 
but juſt Time to tell you that I am your moſt 
humble, and moſt obedient Servant, 


PAYEN. 


Priſoner. My Lord, this Letter is another 
Hand, and there is no Direction on it. 

L. C. Baron. It was found among your Papers, 
and you own'd it; that is prov'd by the Secre- 
caries. 99 | | 
Priſoner. This was pretended to be ſtopp'd at 
the Poſt-Office. | | 

L. C. Baron. 


Letters. | | ; ; 
Mr. Soll. Cen. The next Letter is very parti- 


cular; he ſays the Cauſe of the Common Friend 
will be at an End in a little Time; but as to his 
own particular Cauſe, he was unhappy to have 
to do with fo troubleſome a Man. 


No, it was found among your 


[Clerk reads. | 
This is directed to Francis Francia, and dated, 


SIR, Sept. 14. 1715, 
Did not write to you by the laſt Poſt, by 
reaſon I did not receive your laſt Letter, 
which by the by is without Date, till the Day 
after its Departure. Nor did I receive any from 
you by the Poſt that came in Yeſterday, ſo that 
you owe me Anſwers to my two laſt, which I 
expect with Impatience, particularly an Anſwer 
to my laſt, by which I ſent you what you had 
deſird of me. The Contents of your laſt without 
Date have given me a great deal of Satisfatiion, as 
wwell as to all our Friends, who return you Thanks 
for it, and have charged me to aſſure you. of it, and 
_ defire you to continue. We knew already Part of 
what you write about our Friends Cauſe, which with 
God's Bleſſing, will ſoon end to his Satisfattion, other - 
wiſe all Appearances would be very deceitful. As 
for my own Cauſe, I cannot forbear telling you, that 
1 am very unfortunate in having to do with jo diſbo- 


neſt a Man, after having truſted my Goods with 


him, and loaded his Partner with Services and 
Civilities during his Stay here. But my Com- 
fort is, that you will not give him a Moment's 
Reſpite, and that you will at laſt rid me of his 
unworthy Chicanes. I could have wiſhed the 
Abbot had not embark*d me with ſuch People; 
although I am perſuaded he did not do it with 
any ill Intention, yet I find myſelf embarraſs'd 


with thoſe Scoundrels, whom I truſted only at 


his Deſire. | 

The King went the Day before Yeſterday to 
the Parliament to hold his Bed of Juſtice, where 
the Regency was confirm'd to the Duke of Or- 
learns, with all the Authority which ſuch a Dig- 
nity deſerves. We have nothing elſe new at pre- 
tent. If any thing happens I ſhall not fail ac- 
quainting you with it. pc molt perfectly, Sir, 
your molt humble, and moſt obedient Servant, 


PAYEN. 
As we go at this time pretty often into the 


Country, be not uneaſy if perchance I ſhould fail 
lome Poſt or other, anſwering your Letters re- 
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for High-I reaſon. 


gularly, which however will not be, except when 
I ſhall be abſolutely obliged to it. | 

Here's a Direction which you may uſe for the 
future if you think fir. But in caſe you do, you 
muſt conform yourſelf to this Model, and mark 
two Strokes both before and after the Word 
Paris, | x | 
To Madam, Madam the Widow de Beange, 
Merchant, at the Fair Star, Rue Tirechape. 
Paris | : 
Mr. Att. Gen. The Correſpondence now be- 
gan to be dangerous, and therefore it was to be 
directed to a Woman, that there might be the 
leſs ſuſpicion. | if 


| [Clerk reads. 
This directed to Francis Francia, and dated, 


SIR, September 17.1715. 
* OUR laſt of the gth Inſtant, which I ſhould 
have had on Friday laſt, was not deliver'd 
to me till Sunday in the Evening. I aſcribe this 
Delay only to the Winds, which may have hin- 
der'd the Packet-Boat from having as quick a 
Paſſage as uſual. I have cauſed the three Letters 
which you have directed to me, to be put into 
the Poſt-Houſe. Diel: 
My D. D. had already ſhew'd me the Epi- 
taph you have ſent me, which with Gentlemen 
will ever pals for the Spring of Cerberus. I hope 
alſo that infamous Author will ſooner or later 
be rewarded according to his Deſerts. His Inſo- 
lence may even be attended with ſome unexpected 
Conſequences. We have, Thanks be to God, 
a juſt and equitable Regent, from whom we may 
hope every thing, he has already given us Proof 
of it, by the good Order he has ſettled in all 
Affairs, which indeed had a great Occaſion for 
It, | £1 | 
You muſt undoubtedly have received by this 
time the Picture. you defired of me, and I hope 
you will acquaint me with it by the next I ſhall 
receive from you. 

All our Friends are, thank God, in perfect 
Health, My b D. D. had ſome Days ago a ſlight 
Fit of an Ague, which had no Conſequence. 
We are here, as well as you, impatient to attain 
the End propos d. But we muſt take Patience, and 
be ruled by thoſe who are at the Helm, ] till aſſure 

ou, Sir, that I am with Sincerity your moſt 
— and moſt obedient Servant. 


Mr. Soll. Gen. We ſhall conclude the Letters 
with a very particular one from D' Aulmay, which 
taxes Francia with Impatience, and takes notice, 
that Mr. Harvey was eager for going into France, 
but it was the Duke of Oran particular Ad- 
vice, that he ſhould not go, becauſe probably- 
they might come over to him, | 


Clerk reads.) 
This is directed to Francis Francia, and dated, 


SIR, September 23. 1715. 


1 N Anfwer to your laſt of the 16th Inſtant, I be- 
gin with telling you, that our Friends are much 
to blame lo throw themſelves ſo precipitately into Im. 


b Duke of Ormond, 


patience, 
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86 
patience, eſpecially * M. H. 70 whom you ſpall com- 
municate this Letter as ſoon as you have receiv'd it, 
and tell him he muſt by no Means think of coming 
hither, as by your laſt vou acquainted me he is pre- 
paring to do. *Tis my b D. D. who charges me ex- 
preſly with what I write to you, and who deſires him 
to flay. He may eaſily gueſs at the Reaſon, which 
will give you all to underſtand, that this is not a time 
to be impatient, but to ſhew more Reſolution than 


ever. 0 | 
Perhaps ſome Letters for me will be delivered 


to you; as ſoon as you have received them, I 
defire you to forward them to me, either with 
the Directions I have ſent you, or directly with 
my Own. 5 | 
You know perhaps by this time, that *cis pre- 
tended that there are at Havre-de-Grace two Ships 
on Board of which are Arms, which has alarm'd 
ſome People, but without ground. For if that 
News be true, they muſt be Arms that are fent as 
a Preſent to the King of Perſia, as I am told; 
therefore this oughtnot to make any Body uneaſy. 
As for the reſt, Sir, let all of us recommend our 
ſelves to God, and hope we ſhall ſoon be quiet, 
ou at home after your wiſe Government, ſhall 
have diſſipated all the Feuds that diſturb the 
Tranquillity, and we by the paternal and inde- 
fatigable Care which my Lord Duke of Orleans 
takes upon him to procure us, the Repoſe which 
we have ſo great Occaſion for, and of which we 
have ſo long been depriv'd. | 
You will judge of it by the Liſt I ſend you of 
the Councils he has lately eſtabliſh*d, and which 
are certainly made up of the moſt able, and moſt 
worthy Perſons in the Kingdom. I expect to 
hear from you, and ever am, Sir, your moſt 
humble and moſt obedient Servant, 
| PAYEN. 


Whereabouts are we with our honeſt Man? I 
hope you will acquaint me by your next. 


Mr. Denton. My Lord, the time when the King 
was pleas'd to acquaint the Parliament with the 
Deſign of the Invaſion, was the 2oth of Fuly. 

We have a Copy of the _ examined, 
Then Mr. Paxton was {worn. | 
Mr. Soll. Gen. Have you examined this, and is 
it a true Copy ? | 
Mr. Paxton. Yes. | 
Mr. Soll. Gen. Where did you examine it? 
Mr. Paxton. At the Parliament Office. 
Mr. Hungerford. What did you examine it by? 
Mr. Paxton. By the Journal of the Houſe of 
Lords. 5 


Clerk reads. Die Mercurii 20 Fulii 1715. 


His Majeſty after conferring with the Lord 


Chancellor, ſpake as follows. 
My Lords and Gentlemen, 
fon given Direction to my Lord Chancellor 
to declare to you in my Name and Words, a 
Matter I think of the greateſt Importance. 

Then the Lord Chancellor ſpake as follows ; 

I have received his Majeſty's Commands, to 
deliver to you in his Majeſty's Name this his Ma- 
jeſty's Speech now put into my Hands by his Ma- 
jeſty from the Throne. 

My Lords and Gentlemen, | 

HE Zeal you have ſhewn for preſerving the 
T Peace of my Kingdoms, and your Wiſdom 


7. Harvey. 
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in providing ſo good a Law to prevent all riotous 


Date of Ormond. 


2 G. I. 


and tumultuous Proceedings, give me great Sa- 
tisfaction, but I am ſorry to find that ſuch a Spi- 
rit of Rebellion has diſcover'd it ſelf, as leaves no 
Room to doubt, but theſe Diſorders are ſet on 
Foot and encourag'd by Perſons diſaffected to my 
Government, in Expectation of being ſupported 
from Abroad. 142 : 

The Preſervation of our Excellent Conſtitu- 
tion, and rhe Security of our Holy Religion, has 
been, and always ſhall be my chief Care; and I 
cannot Queſtion, but your Concern for theſe in- 
valuable Blefſings 1s ſo great, as not to let them 
be expoſed to ſuch Attempts as I have certain Ad- 
vices are preparing by the Pretender from Abroad, 
and carrying on at Home by a reſtleſs Party in 
his Favour. | | | 

Gentlemen of the Houſe of Commons, 

In theſe Circumſtances I think it proper to aſk 
your Aſſiſtance, and make no doubt but you will 
ſo far conſult your own Security, as not to leave 
the Nation under a Rebellion actually begun at 


Home, and threatned with an Invaſion from 


Abroad in a defenceleſs Condition ; and I ſhall 
look upon the Proviſion you ſhall make for the 
Safety of my People, as the beſt Mark of your 
Affection to me. | 


Sir J. Jekyll. My Lord, We ſhall not trouble 
the Court nor the Jury, with reading any more 
Letters ; I only take leave to obſerve ſhortly up- 
on the Letters which have been read. The Cor- 
reſpondence began with a Deſire from D* Aulmay 
to have ſome Correſpondence about Affairs here, 
becauſe his Wife was related to the Duke of Or- 
mond. Francia tells him, there was 2 Diſcourſe 
about the Marriage of the Pretender with the 
Arch-Dutcheſs, which, ſays he, is eſſential to the 
Intereſt of your Wife. D' Aulmay writes in Anſwer, 
that there had been ſome talk of that Marriage but 
he don't care to come into it: He thinks a Party War 
would be much better. Francia writes again, that 
it can't be expected that Perſons of Fifty or Sixty Thou- 
ſand Crowns a Year ſhould run the hazard of loſing 
ſuch Eſtates, unleſs more Encouragement were given 
them. And that is followed by another Letter 
from Francia, wherein he writes, that now we are 
to expect every thing from your fide the Water, that 
is Explications, &c. Then he deſires him if he 
thinks proper, that he would change his Name, and 
write by a ſtrange hand. þ | 

There is this obſervable in theſe Letters, that 
the Priſoner plainly ſhews his deſire that there 
ſhould be an Afliſtance for the Pretender from 
France; and ſo all the Letters taken upon him 


fall into that Deſign; nay, he was anx1ous and 


impatient for the critical Minute. The Death of 
the French King is taken notice of to be a great 
Loſs, yet he is aſſured that things will revive 
again; for that Perſon that ſucceeded in the Go- 
vernment, had favourable Thoughts and Inten- 
tions. | © | 
The Letters that are entered in his Copy-Book 
ſpeak very plainly ; and Gentlemen, what can be 
e purport of thoſe Letters of the Priſoner's that 


are not entred, that can't be ſought for any where 


but in thoſe Letters which were ſent hither in 
Anſwer to them; and he is ſo far from pretend- 
ing that theſe were not Letters ſent in Anſwer to 
his Letters, that when he came to be examined, 


- WM 


of his Birth. 


if it were ſo, it would be ill. 
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he told what the Deſign of them Was; that zt Was 
the Deſign of the Pretender to invade his Majeſty's 
Dominions z and therefore it now appears plainly 
to you, that he did ſollicite Aid and Afiſtance 
in order to an Invaſion from Abroad, and an In- 
ſurrection at Home, in favour of the Pretender, 
and in order to depoſe his Majelty. 

Mr. Al. Gen. We ſhall leave it here, and ſub- 
mit it to your Lordſhip and the Jury, upon the 
Evidence we have offer'd. ; 

Mr. Ward. May it pleaſe yu Lordſhip, and 
you Gentlemen of the Jury, J am Council for the 
Priſoner, and what I ſhal] humbly offer to your 
Lordſhip before we go into our Evidence, is a 
ſingle Point, we ſhall lay before you and inſiſt 
upon; a particular Circumſtance in the Indict- 
ment, which is ſuch, that conſidering the Cir- 
cumſtance of my Client, it is impoſſible as the 
Law ſtands, that he ſhould be guilty in ſuch 
manner as is charged in the Indictment. 

The Priſoner happens to be an Alien born, he 
was born at Bourdeaux in France; he came from 
thence into Exgland, and never was Naturaliz'd. 
He owes therefore no natural Allegiance, nor can 
be guilty of any Treaſon againft the King as his 
natural Liege Lord, as it's laid in this Indictment. 

There is a Diſtinction of a double Allegiance, 
one that is due from a natural born Subject, and 
the other that is due from an Alien. The latter 
owes only a local Obedience with reſpect to his 
Protection, whereas the former owes it in reſpect 
This is a Diſtinction well known 
in Calvin's Caſe. It appears, that if an Indictment 
for Treaſon be againſt an Alien, it muſt be charged 
to be againſt his Allegiance in general, but not 
againſt his natural Allegiance. This is taken no- 
tice of in a great many Caſes. In the Reports of 


my Lord Hobart, Vaughan, and Keyling, there are 5 


ſeyeral Caſes which ſhew this Diſt inction. 
In my Lord Chief Juſtice Holt's time, in the 
Trial of Cranborn and Lownck, April 22. 1696. 


an Exception was taken to the Indiẽtment; that 


it was not ſaid Contra naturalem ligeantiam ; and 
in that Caſe, Calvin's Caſe was agreed to be Law. 
It was held, that in caſe of an Alien, he ow'd only 
a general Allegiance; and it was agreed, that in 
caſe of an Alien, it muſt not be Contra naturalem 
Igeantiam; and my Lord Chief Juſtice Holt ſays, 
And it may be 
given in Evidence, that he is an Alien, in order 
to acquit him of a Crime, charg'd to be againſt 
his natural Allegiance; there is none ſuch due. 
Mr. Hungerford. My Lord, the Objection is 
tounded on a Fact. If the Fact is admitted, we 
will argue upon it; if not, we will call ſome Wit- 
neſſes to prove it. 1 
Then Simon Francia was ſworn. ' | 
Mr. Hungerford. Pray give an Account what 
you know of the Priſoner, what Countryman he 
is, and where he was born ? mY 
Simon Francia. He is my Brother, he was born 
in france at Bourdeaux. 
N . Alt. Gen. Are you Elder or Younger than 
e! | 
Simon Francia. I am Four Years Elder. 
Mr. At. Gen. How then can you remember 
what was done when you was Four Years old ? 
Simon Francia. I can't remember the Day of his 
Birth, but I was bred up with him at Bourdeaux, 
we were all born in the fame Houſe. 
Mr. Hungerford. What Age was you of when 
you firſt remember him ? | 
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Simon Francia. I remember him when I was 
about Six Years old. 

Mr. Hunger/ord. And you don't remember that 
your Father and Mother came to England in that 
time ? 

Simon Francia. No. 

Mr. Hungerford. Did your Father and Mother 
* Bourdeaux when you was about Six Years 
old: 

Simon Francia. Yes. 

Then Jaques Gonſales wwas feworn on the Books of 
Moſes. And an Interpreter cas ſcworn, be- 
cauſe the Witneſs [poke Engliſh very imperfectiy. 

Mr. Hungerford. Pray give an Account what 
Countryman the Priſoner is, and where he was 
born ? 

Conſales. The Priſoner is the Son of George 
Francia, and Mary Gonſales my Siſter. He was 
mo at Bourdeaux the 26th of March, New Stile, 
1675. 

Sir F. Zekyll. How do you know he was born 
there ? 

Gonſales. Becauſe I was preſent when he was 
born. My Houſe was over-againſt my Siſter's, 
who was the Priſoner's Mother; afterwards he 
was baptized in the Church of St. Andrew. 

Mr. Hungerford. We have two or three Wit- 
neſſes more, his Godfather and Godmother ; but 
I think it plainly prov'd by theſe Witneſſes, fo 
that we need not go any further. Mr. Attorney, 
do you admit it, or ſhall we examine more Wit- 
neſſes? . 

Mr. Att. Gen. Prove what you can. 

Mr. Hungerford. Then Mr. A!torney, you ad- 
mit what we contend for. I am ſure if he be a 


good Engliſhman, he cannot be a falſe Traytor. 


Mr. Ai. Gen. He ſpeaks good Engliſb. 
Then Emes Lamira was ſworn. | 

Mr. Hungerford. Give an Account whether you 
know where the Priſoner was born ? 

Lamira. He was born at Bourdeaux, I liv'd there 
when he was born. 

Then Jaques Gonſales was call'd again. 

Mr. Ait. Gen. How long hath the Priſoner liv'd 
in England? 

Gonſales. I can't tell poſitively. 

Mr. Alt. Gen. As near as you can? 

Conſales. I can't tell, for he has liv'd at one part 
of the Town, and I at the other. 

Then Simon Francia was calPd again. 

L.C. Baron. How long ago did your Brother 
come into England ? | 

Simon Francia. He hath been here twice. He 
was here about. Twenty Years ago, and this laſt 
time, he hath been here about Six or Seven Years. 

L. C. Baron. How long did he ſtay when he 
firſt came? | 
Simon Francia. About Eight or Nine Years. 

Then Cecilia Ceres was ſworn. 

Mr. Hungerford. What do you know of the 
Priſoner ? What Countryman is he? 

Ceres. I went to School with him at Bourdeaux. 
Mr. Hungerford. Where was he reputed to be 
born? | 

Ceres. At Bourdeaux, in the ſame Street where 
I was. | 

Mr. Hungerford, How old was he when you 
knew him firſt ? | 

Ceres. We were both Children, 

Mr. Hungerford. I think the Place of a Man's 
Birth can't be better prov*d, it is prov d by ſome 
that were in the Room at his Birth, ſome that 

| went 
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went to School with him, and ſome that knew 
him there a Child. | 
Mr. Att. Gen. If the Jury ſhould be ſatisfied 


with this Evidence, it will not acquit the Defen- 


dant, the Opinion in Cranborn's Cafe being, that 
the Word Naturalem was nor neceſſary to be in 
the Indictment ; and adding an immaterial Word 
will not therefore make the Indictment bad. It 
this does not ſatisfy the Defendant's Council, I 
ſhall inſiſt that this Point be found ſpecially. 

Mr. Juſt. Pratt. If you inſiſt that you have 


given a ſufficient Evidence to ſatisfy the Jury, 


and indeed it is a ſtrong Evidence, Mr. Attorney 


ſays, if the Evidence is to the Satisfaction of the 
Jury, he is willing to find it ſpecially. Therefore 


are you willing to leave it to the Jury on that 


ſingle Iflue ? 3 | 

Mr. Hungerford. That is giving up all the 
reſt. I would a little enforce and apply this Evi- 
Genc. | | 
Mr. Juſt. Pratt. I believe, if Mr. Attorney- 
General defires it to be found ſpecially, it was 
never. known to be denied. 1 

Sir J. Jekyll. Ideſire it may be found ſpecially. 

Mr. Hungerford. Iwill be bold to ſay, this Ob- 


jection is in all che Authorities which we have in 


the Law touching this Matter, held good: A 


Man who is not a natural born Subject cannot 


owe a natural Allegiance: And it is very hard, 


that without offering any Reaſon, to raiſe a Doubt, 
but upon bare aſking to have a Matter found ſpe- 
cially, ir mult be ſo. 

Mr. Att. Gen. If you have a mind to it we will 
debate it with you now. 


Mr. Hungerford. With all my Heart, I am 


ready to ſpeak to it now. 3 1 

Sir J. Jekyll. If we were to expect the Judg- 
ment of the Court upon it now, I would debate 
this Matter now, and I ſhould not doubt but to 


be able to ſatisfy the Court that the Indictment 


is well fram'd againſt the Priſoner, notwichſtand- 
ing he is an Alien born. 1 

Mr. Hungerford. I would be glad to hear one 
Authority to ſupport Sir Jaſepb's Opinion. 

Mr. Ward. May it pleaſe your Lordſhip, I 
am Council for the Priſoner, who ſtands indicted 
of High-Treaſon. The Charges in the Indict- 
ment (beſides the general Charge of imagining 
the King's Death) are conſpiring to levy War, 
ſolliciting Aid from Abroad, and writing Letters 
for that Purpoſe into Foreign Parts. rH 

What they have gone upon has been a lon 
Courſe of Letters betwcen the Priſoner and D' Aal. 
may, alias Payen, at Paris. They have produc'd 
a Copy-book of Letters, which they ſay he wrote, 
and have read ſome Letters out of it, which we 
muſt ſubmit to you, whether there is any thing 
aꝗntain'd in them that amounts to Treaſon. They 
have ao produc'd Letters to him from D' Aulmay, 
but we muſt ſubmit that likewiſe, whether they 
can any. ways affect him; he can anſwer only for 
what he wrote himſelf. _ 

Wie did inſiſt upon it, that they ought not to 
produce any Letters that were not ſpecity'd in the 
Indictment, and-tho” we were over-rul'd in that, 
yet your Lordſhip will be pleas'd to conſider the 
Prifoner under. this Diſadvantage, that he ſtands 
indicted for writing treaſonable Letters, without 
one Letter ſpecity'd, or. the Date, and much leſs 
the Subſtance of it, ſo that he can't be ſuppos'd 
to be ready to offer. any Evidence, or to give any 
Anſwer, to explain all the Letters that in the 
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Courſe of his Life he may have wrote, and per- 


haps ſome of them may be ſo darkly penn'd, as 


not to be capable of an Explanation on a ſudden. 
It may be neceſſary alſo to ſhew your Lordſhip 
the Difficulties we have been under ſince we were 
taken up, and that will make it neceſſary to ſhew, 
that when we were committed, it was to a ſtrict 
Confinement ; we were prohibited from any Body 
coming to us, and from Pen, Ink, and Paper; 
no Body had Acceſs to us, unleſs ſome Perſons 
from the Secretaries Office, to preſs us to ſome 
Diſcoveries, which we declar'd we could not 
make. We will ſhew by them that were by at 
thoſe Times what we were preſs'd to, and that 
will be an Evidence of our Innocence, when we 
withſtood ſuch Importunities. 

They have offer'd ſome things, which will, I 
hope, go a great way to ſhew that he was not 


guilty of Treaſon. My Client was a Stranger, 


born in France, came here to Trade, and his Bu- 
ſinefs not being very ſucceſsful, he was willing to 
undertake ſomething of leſs Value, and fo en- 
gag' d in ſending Letters from the Gentleman that 
has been nam'd, for the Profit of double Poſtage, 
which is allow'd in thoſe Caſes. 

It was obſerv'd by the King's Council as a very 
ſtrange thing, that a Man ſhould enter in his 
Book Letters of a treaſonable Nature, we ſay the 
ſame, and that is a Circumſtance to ſhew that 
they were not of that nature; beſides, the Entr 
of a Letter in a Copy-book is not like a Copy 
that the Law allows to be given in Evidence, that 
mult be carefully examin'd ; but in thoſe Entries 
of what a Man writes over to his Correſpondents, 
there may be Miſtakes in them, and ſuch as a 
Man's Life, in Caſe of High-Treaſon, may be 
loſt upon; therefore you can't found ſo great a 
Certainty upon this Book as upon the Letters 
themſelves or Copies examined and legally proved. 

Another Circumſtance to ſhew how unlikely it 
was that this was a treaſonable Correſpondence, 
or any thing that the Priſoner was concern'd to 
conceal, is, that he never took care of attending 
at the Poſt-Office, or engaging any one to attend 
there, to diſpatch or take care of his Letters, but 
reſted at Home till the Letter Carriers brought 
them about, or elſe they were left at one Everald's 
a Watchmaker in the Strand, where he had lodg'd, 
and they have been obſerv*d to lie there on a Ta- 
ble in a common Room for a Week together be- 
fore they have been calPd for, or they have been 
ſent to him. | N | 

It has been obſerv'd by the King's Council, 
that towards the latter End of the Correſpondence, 
when he began to write more openly, that he neg- 


lefted to enter his Letters in the Book; but there 


is no reaſon for that Surmiſe, for it appears upon 
one of the Letters they have produc'd from D' Aul- 
may, that he complains he had not heard from the 
Priſoner in Three Months Time; and to ſuppoſe 
thoſe Letters which do not appear, worſe than 
thoſe which do, is a Preſumption, we hope, will 

never be admitted in a Caſe of Life. = 
As the Priſoner himſelf could not apply him- 
ſelf to conſider of any Account or Explanation of 
theſe Letters, much leſs can it be expected that we 
who are his Council can be of any Service to him 
in that Point, becauſe we only hear thoſe Letters 
read that the King's Council think fit to produce 
there were others before and after, and thoſe we 
are Strangers to; whatever there may be in them 
that may clear up the Expreſſions in thoſe that 
2 are 


| be ſufficient. 
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1716. O. B. 
duc'd by the King's Council, we are en- 
tirely depriv'd t the Benefit of them; for the 


Priſoner has not been admitted to peruſe his own 


Book, or to have recourſe to any of his Papers. 
The Power of ſeizing Papers, that may be of uſe 
to a Man in his Defence, ſeems to me ſomething 
dark; but I ſhall fay nothing to it in this place. 

We ſhall give your Lordſhip an Account of the 
Priſoner's Character and Circumſtances. He was 
under low Circumſtances, even to the pawning his 
Cloaths and Goods. People that are concern'd in 
Things of this Kind are uſually better ſupported 
than he ſeems to have been. And we ſhall ſhew 
that he has at all times given all Inſtances and 
Proofs of his being quiet under the Government, 
and well affected to it. 

Under theſe Circumſtances, if there was ſtronger 
Evidence than 1s in the Copy-book, 1t would not 
I hope, Gentlemen, you have d1- 
ſtinguiſh'd between thoſe Letters in the Copy- 


book and thoſe that were ſent to him, which lat- 
ter, how criminal ſoever they may be, can't be 


made ule of to his Prejudice. 1 
It we prove theſe Circumſtances, which is all 


that can be expected from us, we hope you will 


not think any thing in th:ſe Letters a ſufficient 
Evidence to find him guilty of this Crime. And, 


Gentlemen, if any of thoſe Letters can have ſuch 


a Conſtruction, yet, conſidering the nature of the 
Copy-book, and the manner of keeping ſuch 
Books (which has fallen more under your Obſer- 


vation than mine) and how void of Care he was 
in managing thoſe Letters that came to him, you 


will not think it probable that he was engag'd in 
a Correſpondence of ſuch a nature; and if any 
thing looks that way, it may either be a Miſtake 
in him that enter'd the Copies, or might be ex- 
plain'd, if we were Maſters of the reſt of the Let- 
ters, and of the Book. N 

Mr. Hungerford. My Lord, I ſhall take up but 
a very little of your Time till we have gone through 
our Evidence, and then ſhall apply my felt to make 
ſome Remarks upon ic. But in general, the Ac- 
cuſation contained in this Indictment 1s, that this 
Man has conſpir'd to take away the Life of the 
King; the Overt-Acts laid are, that he conſpir'd 
to levy War, and endeavoured to engage Aſ- 
fiſtance trom Abroad, and wrote Letters, and ſent 
them to divers Perſons beyond Seas for that Pur- 
poſe. 

Gentlemen of the Jury, Tam ſure you muſt ob- 
ſerve, that as to a direct Proof of his intending to 
take away the truly precious Life of the King, 


there is none, but what is endeavour'd to be in- 
ferr'd from theſe Letters. If there were, Iam ſure 


I ſhould not, and, I believe, none of my Profeſ- 
ſion would have ſpoke one Word for him. But 
all that is faid aries from himſelf, There is no 
Conſultation appears, but that this Man conſulted 
with himſelf and his Compting-Hovſe to take away 
the Life of the King. As to any of thoſe Letters, 
there is nothing in them that looks that Way. 
And as to what is contained in the Letters received 
from France, they cannot affect him. All that 


can be inferr'd from them is, that he was privy 


to what was contained in thoſe Letters: And if 
that were High-Treaſon, yet it can only amount 
to Miſpriſion of Treaſon in the Priſoner. You 
who live in this great Trading City, the moſt 
emmcent for Trade and Commerce in the World, 
in which, I believe, you are very much concern- 


ed, know that a great Part of the Commerce is 
Vas YE - | | 


for High- Treaſon. 
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carried on by Letters, and all or moſt of them are 
entered in Books; you muſt have a due Appre- 
henſion of the Conſequences of ſuch a Tranſaction 
as this is. To have a Man living in his Houſe in 
Peace, under the Protection of the King's Laws, 
to have his Books and Papers taken from him; 
and thoſe Books and Papers turn'd againſt him, 
to the Deſtruction of him and his Family. 

Mr. Att. Gen. I defire you would forbear in- 
veighing in this Manner. This is not a proper 
Manner or proceeding. 

Sir J. Zekyll. You have had an Account that an 
Information was given to the Secretary of State; 
of a treaſonable Correſpondence carried on by this 
Man, and here 1s an Harangue complaining that 
his Perſon and Papers are ſciz'd. You know if 
there had been an Information given to the meaneſt 
Officer in the Kingdom, he could not have juſtified 
himſelf, without doing the ſame Thing. 

L. C. Baron. You are not to arraign thoſe Pro- 
ceedings. 

Mr. Hungerford. ] don't doubt but that noble 
Lord had Grounds for what he did, but what 
Grounds he had doth not appear: And ſurely I 
have a Right to obſerve, that all the Evidence 
that appears againſt the Priſoner, ariſes from thoſe 
Letters and Books that were taken away from 
him. 

Mr. Att. Gen. Pray Mr. Hungerford act within 
the Bounds of your Frofeſſion, © 

Mr. Hungerford. Mr. Attorney, Iam to be cor- 
rected by the Court, and not by you. Iowe Duty 
to my Lords the Judges, and I ſhall always pay it. 

Mr. Juſt. Tracy. You ought not to reflect on 
that Matter of ſeizing the Papers. 2 

Mr. Hungerford. I am not underſtood. I ſay all 
that 18 oHer'd againſt him is from the Papers found 
in his Cuſtody. | | 

Mr. Juſt. Pratt. If that was all that you had 
ſaid you ought not to have been interrupted but 
I never knew in my Lite, but what was done in 
this Caſe was ordinarily done in the like Caſes, 
and ought to be done, and you ought not to go 
on with Invectives to the Jury, complaining that 
his Papers are ſeiz'd, and then that thoſe Papers 
are turn'd againſt him. When a Correſpondence 
is carried on by Letters, ought they not to be 
ſeized ? and if they appear to be treaſonable, ought 
they not to be kept and made uſe of againſt him? 
We muſt not fit here to hear Invectives againſt 
Magiſtrates of the higheſt Quality, for doing thar, 
which if they had not done, they had failed in 
their Duty. | 

Mr. Hungerford. I have not ſaid any thing to 
impeach the Legality of what was done. All I 
ſaid, and do ſay, is, that the Evidence is from the 


Papers found in his own Cuſtody, 


You have heard the Letters read, and you ob- 
ſerve, that great part of them is about Dogs and 
Horſes, and a Sum of 1 30/7. 45. and about a Suit 
that was carrying on in the Court of Chancery. As 
to the Book, I ſhall touch no more upon it now, 
but I believe we ſhall be able to offer Proof that 
there is not any Part of it wrote by himſelf, How 
that will agree with the Evidence already given, 
we mult ſubmit. We ſhall likewiſe give ſome 
Account of ſome Diſcourſes that have been had 


with the Man himſelf. And, I believe, I need 


not obſerve to Gentlemen of your Figure and Cir- 
cumſtances, that the Mr. Harvey, who is repre- 
ſented by the King's Council, to be the firſt Pro- 
moter of, and carried on this treaſonable Corre- 

N ſpondence, 
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and me, and Mr. Buckley and me. 


ſpondence, is at Liberty, even without a Trial 
and what the Law hath done for him without a 
Trial, I hope ſhall, by your Juſtice, be done for 


the Priſoner, now upon his Trial, that is, that 


he ſhall be acquitted. 
Mr. Ward. Though it is difficult for us to be 
put to explain any of thoſe Letters, yet we will 


call ſome Witneſſes to explain one, which men- 


tions Perſons of 50 or 60 Thouſand Crowns a 
Year, and ſhew that it was meant of one that was 
concerned in the Revenue in France, and ſuffered 
by it. 

Mr. 7:7. Pratt. If you are going to explain 
that Letter, it will be neceſſary to read it again 
to the Jury. | | 

Which was done accordingly, 

Mr. 7/ard. We will ſhew it was meant of one 
Cesme Francia, who had been concern'd in the 
Revenue in France. 

Simon Francia being ſworn. 

Mr. Hungerford. Did you know George Francia! 

S. Francia. Yes. | t 

Mr. Hungerford. Was he concerned in the Re- 
venue in France, and had he any Loſs there? 

S. Francia. Yes, he loſt all he had. 

Mr. Hungerford. By what Occaſion was it? 

S. Francia. I don't know. | 

Mr. Hungerford. Was it by his own Manage 


ment, or depending on others? 


S. Francia. I don't know, but I know he had 


an Eſtate and loſt it all. 

Mr. Ward. We offer this only as a Sample for 
the reſt. | 

Mr. Att. Gen. What was this Man worth? 

S. Francia. I computed him to be worth Eight 
or Ten Thouſand Pounds. 

Mr. Att. Gen. Doth he anſwer the Deſcription 


in the Letter of a Perſon of Fifty or Sixty Thou- 


ſand Crowns a Year? | 
Sir J. Jekyll. Had he any Eſtate in Land? 
S. Francia. No, only in Money. 


Mr. Hungerford, Do you know of any Offers 


that have been made, or Threats uſed to the Pri- 
foner ? 8 | 

S. Francia. I know of ſome. 

Mr. Hungerford. By whom ? 

F. Francia. By Mr. Buckley, That if he would 


wear againſt Mr. Harvey of Comb, he ſhould 


have a good Reward. 
Mr. Hungerford. Do you know of any other? 
F. Francia. Yes, my Lord Townſhend told me 


he had given my Brother five Guineas, and he 


would give him more if he would ſwear againſt 
Mr. Harvey. 

Mr. Hungerford. Where did he tell you ſo? 

S. Francia. In the Office at the Cockpit. 

Mr. Hungerford. Do you know any thing of 
two Warrants that Mr. Buckley brought, one for 
his Releaſement, and the other for his Confine- 
ment? 

S. Francia. I don't know any thing of that. 

Mr. At. Gen. How came this Diſcourſe be- 


teen my Lord Townſhend and you? | 


S, Francia. J was ſeveral Times with him at 
the Office about my Brother. | 

Mr. At. Gen. I hope it will be proper at this 
Time that my Lord Townſhend and Mr. Buckley 


may be ask*d to this Matter. 5 


Mr. Juſt. Pratt. I ſuppoſe you was preſent 
when this paſt between Mr. Buckley and the Pri- 
loner ? | 

S. Fraxcia. It was between my Lord Townſhend 
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Mr. Just. Prait. Who elſe was by, beſides 
Mr. Buckley and you? | 

S. Francia. No Body elle ? 

Mr. Juſt. Pratt. Who was by when that which 
you mention'd paſt between my Lord Townſhend 
and you ? 

S. Francia. No Body elſe. The firſt Time J 
applied to my Lord Townſhend, I think there was 
another Secretary there. | 


Mr. /g. Pratt. But at that Time that you 


ſay this Offer was made, was any Body preſent? 

S. Francia. Indeed I don't remember that there 
was. | 
Mr. Core per. I think you ſay, the firſt Time 
you was with my Lord Townſhend, there was the 
other Secretary there ? | 

S. Francia. Yes, there was. | 

Mr. Cocuper. Where was this, in what Room? 

S. Francia. In the Cockpit. 

Mr. Cowper. What is your Relation ro the 


Priſoner? 


S. Francia. J am his Brother. 

Mr. Hungerford. You ſay there was another 
Secretary by, was 1t the other Secretary of State ? 

S. Francia. I know not who it was, there was 
another Gentleman. - L | 

Mr. At. Gen. He ſaid another Secretary of 
State. : | | 

L. C. Baron. What did my Lord Townſhend 
ſay to you ? | | 

S. Francia. He ſaid he had given my Brother 
five Guineas, and he would give him more, it he 
would ſwear againſt Mr. Harvey. 


L. C. Baron. You ſay at that Time there was 


another Secretary ? 

S. Francia. No, no, not at the Time of that 
Diſcourſe. | 

L. C. Baron. Nor there was no Body with you 
and Mr. Buckley ? | | . 
S. Francia. No. | 

Then Lucy White was ſworn. 

Mr. Hungerford. Was you by, or in hearing, 
when any Offers were made to the Priſoner. 

White. Upon the Seventh of September I went 
to ſee the Priſoner in Newgate. He told me 
Mr. Buckley was to be there with him, and de- 
fired me to conceal myſelf in the Room, that I 
might hear what paſt, and I did ſo. When 
Mr. Buckley came he ſpoke about one Flint ; and 
afterwards Mr. Buckley ask'd him ſeveral Que- 
ſtions about Mr. Harvey. He ſaid he knew no- 
thing but that he was innocent. Mr, Buckley told 
him he muſt ſwear right or wrong for the Govern- 
ment; if he would not, he himſelf would ſwear 


High-Treaſon againſt the Priſoner ; for he had 
taken Money of my Lord Townſhend, and done 


nothing for it. 
Mr. Hungerford. Did you ſee any thing of two 
Warrants Mr. Buckley had at that Time? 
White. No. | 
Mr. Hungerford. Did Mr. Buckley ſee you? 
F/hite. No, I conceaPd myſelf under the Feet 
of the Bed. 


Mr. Att. Gen. You ſay this was the Seventh 


of September. What Year? 

White. In the Year 1716. | 
Mr. Att. Gen. Where was he then? 
bite. In Newgate. OS. 
Then Mary Meg giſon was ſworn. 
Mr. Hunger ford. Do you know of any Offers 
that were made to the Priſoner, and by whom? 
Meggiſon. 
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Mes giſon. Upon the Twenty Eighth of Sep- 
 _— I — in Mr. Francia's Room, and 
Mr. Buckley came in and told him he ſhould be 
tried ſuddenly, and there werea great many Wit- 
neſſes againſt him; and he would fwear againſt 
him, becauſe, ſays he, you have cheated - 
Maſter of five Guineas, and won't ſwear agai 
Mr. Harvey. | 
"M At. Gen. Was you in the Room then? : 
Meggiſon. I fat upon a little Box at the Bed's 
Feet, and it was ſo dark he could not ſee me. 
Mr. Att. Gen. How came you to Newgate ? 
Meggiſon. I have been a great many Times in 


Noe Gen. You dwell there ſometimes, 
don't vou? | | 
1 No, I never did. 


Mr. Att. Gen. Are you a married Woman? 
Meggiſon. Yes. 
N . Gen. What is your Husband? 
Meggifon. A Dealer, but he is not in England 
NOW. | a 
Priſoner. What Room was I in? 
Meggiſon. A little dark Room. 
Priſoner. What do they call it? 
Meggiſen. The Lion's Den. ; 
Priſoner. Every Body knows that Room is a 
dark Room, that People can't eaſily be ſeen 
in .. 


Mr. Zungerford. Did you hear Mr. Buckley ſay 


any thing more? 


Meggiſon. Nothing, but that he would bring 
my Lord Townſhend into Court, on purpoſe to in- 
fluence the Jury by his Preſence. _ _ 
Mr. Hungerford. As to theſe two Witneſſes, 
we have ſeveral to ſpeak to their Reputations; but 
I believe you have no doubt as to that. 

Sir J. Fekyll. I dare ſay no one Perſon in Court 


believes a Word they ſay. 


Then Mr. Buckley was called again. 
Priſoner. I deſire to know whether you was not 
with me in the Lion's Den. : 

Mr. Buckley. My Lord, the Priſoner ſent to 
me by Revell the Turnkey, and deſired to ſpeak 
with me; when I came to him, he ſpoke to me 
firſt about Flint, and deſired he might be releas'd 
from his ſtrait Confinement ; and then about his 
own Affairs. He thank'd me for my Humanity 
in coming to talk with him, ſo we parted imme- 
diately. I told my Lord Town/hend what had 
paſt; Flint had the Benefit of it. He had been 
confined cloſe, but Francia ſpeaking on his be- 
half, he was releaſed from that Confinement; and 
that was the Buſineſs I went abour. 
is a little dark Room, but if any Body had been 


at the Foot of the Bed, I believe I might have 


ſeen them. 

L. C. Baron. Did you ſay thoſe Words? 
Mr. Buckley, No, my Lord, it is impoſſible I 
ſhould. 

Mr. Hungerford. Not impoſſible ſurely ? 

Mr. Buck, . Yes, impoſſible, I appeal to my 
Character: I entirely and utterly deny it. I de- 
fire that Revell may be called. 

Mr. Ward. We are now in our Evidence. 


Mr. Att. Gen. If the Priſoner calls a Witneſs 


that has been called before, and he to make his 


vidence entire, appeals to Revell, we ought to 


call him now, for it would have been improper 
before. 
Mr. Hungerford. If it be nothing but that he 
_ ſent 72 r. Buckley, there is no great Harm 
OL. . . 


or High- Treaſon. 


The Room 


do any thing without it. 
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in it. Otherwiſe we are in the Courſe of our 
Evidence. f 

Then Revell was ſworn. 

Mr. Att. Gen. Do you know the Occaſion of 
Mr. Buckley's coming to Francia in Newgate? 
Give an Account of what you know of it. | 

Revell. My Lord, Mr. Francia called to me 
one Day, and I think it was when I was in the 
Chapel, and told me, I believe I can do a Piece 
of Service to the Government: I believe I can 
ſuppreſs the publiſhing of the Shift-Shifted, I am 
ſure I can: Pray let me ſpeak with Mr. Buckley. 
Says I, if you would have me, I will go to him, 
and defire him to come. When would you ſpeak 
with him? At any time, ſays he; then I believe 
the Morning is the beſt to meet with him; and 
the next Morning I went to him. 

Sir F. Fekyll. Did you tell him the Occaſion of 
Francia's deſiring to ſpeak with him? 

Revell. Yes. | 

Sir F. Fekyll. Was you in the Room with them? 

Revell, No, but afterwards he ſaid to me, I 
think I have done the Government ſome Service, 
you don't hear it come out as it us'd to do. | 

Priſoner. I deſire to know whether Mr. Buckley 
was not angry with you that you did not ſtand at 
the Door ? 

Revell. He order'd me to be about the Door, 
but there came ſome Workmen to ſurvey the 
Chapel, I was obliged to go with them, and he 
came out and was angry that I was not there; 
and after that I ſtood there till they had done, 
but I did not hear what Diſcourſe paſt. 

Then the Lord Tow /hend ſtood up. 
Lord Townſhend. My Lord, Mr. Buctley came 
to me, and told me of the Meſſage he had re- 
ceiv*d from the Priſoner about the Shift-Shifted, 
a ſcandalous Paper that was ſent about the King- 
dom. He ask'd me if he ſhould go: I told him 
] thought it was right to go, but I told him he 
muſt be cautious, for I did not doubt but that 
the Priſoner was capable of that Villany I now 
find he is. He came back to me, and rold me 
what he has now faid; and [ believe it to be all 
that paſt berween them, for I have always found- 
him faithful and honeſt. I thought it was a Ser- 


vice to put a Stop to that Paper; and I did give 


ſome Eaſe to that Man that is named. 

I am amazed how there can be ſuch Villany as 
is in the Brother. He came to the Office two or 
three Times with Petitions. I never faid any 
thing more, than that it was not in my Power to 
do any thing ; that he muſt deal ingenuouſly, tell 
all that he knew, and ſhew that he would ſpeak 
all the Truth; that that was the Way to recom- 
mend him to the King's Mercy; that I could not 
And I believe the man- 
ner I treated Mr. Harvey will juſtify me, with all 
that know any thing of it, from the Suſpicion of 
ſuch Intentions againſt him. All that I did was 
in regard to the Priſoner's wretched Circumſtances, 


and before Mr. Stanhope ; and I never defir'd any 


thing of him, but to tell the Truth, and the 
whole Truth. 

Priſoner. You told me I ſhould be hang'd, 
drawn, and quarter'd ; and your Lordſhip told 
me many a time, Damn you, you Dog, now I - 
have Sor Mr. Harvey in my Clutches, and you 
will let him go from me. If there was no par- 
ticular 2 againſt me, why ſhould I be 
diſtinguiſhed, for none were put in Irons for 


trea ſonable Practices, but me. 


N 2 Lord 


Lord 2 ownſpend. I would not take up your 
Lordſhip's Time, but only to ſay, that the War- 
rant for Irons, and to be kept without Pen, Ink, 
and Paper, was after that Letter had been deli- 
ver'd to me, the Contents of which will ſuffict- 
ently juſtify the Precautions uſed in that Warrant. 
] was ſorry to ſee the ill Uſe he made of the Li- 
berty that I had before given him, and I did uſe 
that Warrant in that manner. Treaſonable Pra- 
Ftices were then no more bailable than Treaſon ; 
and it's no new Thing to fetter Stare-Priſoners 
under ſuch an Accuſation. 

Mr. ard. I beg leave to ask your Lordſhip 
one Queſtion, Whether you apprehend that Curtis 
deferv'a any G 

Lord Teroafhend. 1 can ſay no more, than that 

he made ſome Diſcoveries, and there was no-Pro- 


ſecution againſt him. I knew nothing of the Man 


before, and I know nothing more of him now. 
Mr. J/ard. Did thoſe Informations appear to 


be true ? 


Lord Townſhend. A great Part did, by the 
Confeſſion of one of the Perions he accuſed. 


Mr. Hungerford. As to the two Women that 


were examined juſt now, there was a R-mark 
made, that their Teſtimony was extraordinary 
I have five or ſix People to ſpeak to their Nepu- 
tation, if it ſticks with Mr. Attorney. 

Mr. Att. Gen. Perhaps ſuch as themſelves; but 
however call them. | 

Then Mr. Everall was called. 

Mr. Hungerford. What do you know of n, 
or Meeggiſon * 

Everall. I know W of them. 
Mr. Ward. Do you know where the Priſoner's 
foreign Letters uſed to be left? 

Everall. His Letters always came to my 
Houle. 

Mr. Ward. Was be uſually watchful for the 


coming in of his Letters, as if there was any 


Thing of Concern in them? 


Everall. No, they often uſed to lye ſome time 


before he call'd for them. 

Mr. ard. How long did they uſe to lye ? 

_ Everall. Sometimes three or four Days. 

Mr. Ward. Were they kept up cloſe till he 
called for them? 


Everall. No, they lay in a publick Room, ſo 


that any one might ſee them. 
Then Mrs. Everall was ſworn. 
Mr. Hungerford. What do you know of any 


Letters directed for Mr. Francia; where were they 


left? 

Mrs. Everall. They uſed to be brought to our 
Houſe, and they have lain two or three Days to- 
gether on a publick Table . they have been 
ferch*d away. 

Mr. Cowper. How long ago was that ? 

Mrs. Everall. About ſeven Years ago. 

Mr. Cowper. Have any been directed to your 
Houſc of late? 

Mrs. Everall. No. 

Mr. Ward. We ſhall now examine ſome Wit- 
neſſes to the Copy- Book, to prove that it is not 


of his Hand- Writing; and I don't doubt but 


that will have its Weight. 

L. C. Baron. He own'd it to be his Copy-Book 
ol his Letters to his Correſpondents. 

Mr. Cowper. We lay the Streſs upon this, that 
he ſaid it was his Copy-Book of his Letters to his 
Correſpondents Abroad. 

Mr. Hard. But you know Mr.-Buckley laid a 
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Streſs upon its being his Hand-Writing. 
Then one Rafter was ſworn, 

Mr. Hungerford. Shew him the Copy- Book, 
look upon it, are you acquainted with the Pri- 
ſoner's Hand-Writing ? 

„„ 

Mr. Hungerford. Is any Part of that Book his 
Hand- Writing ? | 

Rafter. No, I take it to be his Son' s, George 
Francia's: The Priſoner writes a ſmaller Hand. 
take no Part of it to be his Hand ſo far as [ 
have gone. 

Mr. Hungerford. I believe it may be of uſe for 
all the Witneſſes to look it over; we have four or 
five to this Point; and if I am rightly inſtructed, 
there is not one Word in that Book wrote by the 
Prifoner. 

Mr. Juſt. Pratt. If it is not his Writing, whoſe 
do you take it to be? 

RNaſter. ] don't take it to be his. | 

Mr. Juſt. Pratt. Whoſe do you take it to be? 
Are you acquainted with his Son's Hand? 

Rafter. I don't know whether it is his Son's or 
not. 

Mr. Juſt. Pratt. Are chere any other Perſons 
that write for him? 

Rafter. He had ſometimes. 

Mr. Att. Gen. Here is a Letter of his own Wri- 
ting; pray let him look on that, and ſee whether 
that is his Hand; do you believe that to be his 
Writing? 

Neaſter. No, I don't chink i it is. 

Mr. Att. Gen. Curtis has prov'd * he own'd 
that Letter. 

Priſoner. What Letter did I own? 

Then Simon Francia was called again. 

Mr. Hungerford. What do you gi, to that 
Book ? 

S. Francia. There is not one Syllable of his 
Writing in this Book; I have known his Hand- 
Writing about twenty Years. 

Then Barwel! was ſworn. 

Mr. Hungerford. Are you acquainted with the 
Priſoner's Hand-Writing ? Is any of that Book 
of his Writing ? 

Barwell. None of it is his Writing. 

Mr. Hungerford. Do you know what Condi- 
tion of Health he was in about the latter End of 
the Year 1714, and 1715? 

Barwell. He was ſick. 

Mr. Hungerford. For a Year before he was 
taken, what Condition was he in? Was he able 
to write Letters ? 

Barwell. He was ſick. 

Mr. Hungerford. Did he uſe to write Letters 
in that Time? 

Bearwell. I don't know. 

Mr. Att. Gen. Whoſe Hand do you take it 
to be? 

Barwell. How do I know that? 

Mr. Att. Gen. Are you acquainted with quis 
Son's Hand? © | 

Barwell. No, not at all. 

Then Simon Francia was called again. 

Mr. Att. Gen. You have look'd on the Book; 
whoſe Hand- Writing do you take it to be? 

S. Francia. ] don't know. 

Mr. Att. Cen. Do you know his Son's Hand- 
Writing? 

S. Francia. I never had any Correſpondence, 
or great Acquaintance with him. 

Mr. Att. Gen. Did you ever ſee him write? 

S. Francia. 
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S. Francia. I don't remember that I did. 

Mr. Ward. We will trouble you with but one 
Piece of Evidence more; we will call Dr. Cade, 
who attended him in his Sickneſs. We have 
offer'd Evidence, that no Part of that Book is 
his Writing; we will now offer ſome Proof that 
he was not capable of writing at that Time. 

Then Dr. Cade was ſworn. 

Mr. Ward. Pray Doctor, did you attend the 
Priſoner as his Phyſician at any Time? 

Dr. Cade. My Lord, I vas ſent for to him on 
the ſecond Day of November, 1714. I attended 
him till the 18th of the ſame Month, and within 
that Time I viſited him nine Times, I found him 
in a great deal of Pain, and he was lame in his 
Hand ; ſome time after my coming he grew 
better. 

Mr. Nurd. Was he confin'd to his Bed? 

Dr. Cade. Sometimes he kept his Bed, and 
ſometimes he ſate up. | 

Mr. Ward. You ſay he was in Pain, and lame 
in his Hand; which Hand was it? | 

Dr. Cade. I don't remember which ; nor do I 
know any thing of him, only at that Time. 

Sir F. Jekyll. Every one of the Letters were 
wrote after that Time. 3 

Priſoner. What Condition did you leave me 
in? | & | | 

Dr. Cage. In a very bad Condition. 

Priſoner. Did you not hear of the Condition I 
was in afterwards? _ | | 

Dr. Cade. I don't remember that I heard any 
thing of you after that. | 

Mr. Ward. We will call a few Witneſſes to 
prove what Circumſtances he was in, and that he 
was well affected to the Government. 

Mr. Hungerford, By my Inſtructions he ap- 
pears to be a Foreigners and ſo diſintereſted in 
thoſe, unfortunate Diviſions that are amongſt us: 


And accordingly there is nothing of M hig or Tory 


in his Letters. 


Mr. All. Gen. Don't you remember when he 
came to Newgate he wrote he liked his Company, 
tor he found them all Tories. 

Mr. Hungerford. We ſhall ſhew you that he was 
zealous for the Good of the Kingdom, and was 
againſt all that was diſadvantageous to Trade in 
the late Treaty of Peace. That he never went 
into any publick Places, except to the Grecian 


Coffee-Houſe, which is a Place ſure not tainted 


with Sedition. 
Then Mr. Everall was called again. 

Mr. ard. How long have you known the 
Priſoner ? IRR 

Everall. Several Years. 

Mr. Ward. Has he been peaceable, and eaſy 
in his Converſation, with Reſpect to the Govern- 
ment ? 

Everall. I remember at the proclaiming the 
Peace he ſaid, he thought the Nation was ruin'd, 
for he thought it a ſcandalous Peace. : 

Mr. Att. Gen. That is much; for you mak 


him a Frenchman, ſure he might have approved 


it. 

Mr. Hungerford, This is not what I have in 
my Brief, but perhaps he may recommend him- 
ſelf to your Eſteem by it: He doth not to mine. 

My Lord, I will take up your Time only with 
this Remark : The great Foundation of this Evi- 
dence is the Confeſſion made by the Man him- 
ſelf. Withour the Key made by him, this had 
been applicable to no Body. I remember Sir 

A 1 


for High- Treaſon. 


93 
Foſeph Fekyll was pleas'd to ſay, he would not 
excite the Paſſions of the Jury, but rather ap- 
peal to their Judgments, ſo will I. Great Part 
of this Correſpondence relates to Mr. Harvey, 
and one would have thought they had ſomething 
extraordinary to have charged on him, conſider- 
ing the Length of his Reſtraint; but I need not 
obſerve to the Jury that he is at large. He was 
under Reftraint, nothing could be imputed to 
him, and he is diſcharged. 

L. C. Baron. Francia, have you any Thing 
more to ſay ? 85 | | x 

Priſoner. As for my Nativity I have more 
Witneſſes, I have more Witnefles as to my Cha- 
rafter. I have more Witnefles to prove that I 
was a quiet Man, and never diſaffected to the 
Government. | 


Then Mr. John Slater was worn. 
Mr. Hungerford. What do you know of the 


Priſoner's Behaviour? 7 | 

Mr. Slater. I have known him about four or five 
Years. There being a Commiſſion of Bankrupcy 
againſt him, I was recommended to aſſiſt him in 
that Commiſſion. I did give him the beſt Aſſiſ- 
tance I could, and I ſeveral Times met him, ſome- 
times at the Grecian Coffee-Houſe, and ſome- 
times at my own Houſe. I took him for a French- 
man, he uſed very much to eſpouſe the Intereſt 
of the King of France, which I uſed to chide him 
for. As for Parties here, I had ſome Diſcourſe 
with him, and he uſed to think we were a ſtrange 
People to fall out among ourſelves. 

Then Thomas Richardſon was ſworn. 

Mr. Hungerford. What do you know of the 
Priſoner and his Behaviour? | 

Richardſon. I have known him hive or fix Years, 
and I believe J have taken five or ſix Pounds of 
his Money, When he was ſick he took a Liking 
to me, and would not be quiet unleſs I came 
ten to ſee him, and I uſed often to fit with him 
in an Evening and bear him Company, and ir 
was a great Surprize to me when I heard he was 


taken up, for he uſed often to drink a Health to 


King George, and hoped he ſhould get up to ſee 
him, and hoped this would be a quiet Nation 
again. He was then ſo weak that he could not 
ſtir Hand or Foot. But he uſed to call me Vulcan, 
and bid me drink King George's Health. 
Mr. Hungerford. How long is it ſince he was fo 
weak that he could not ſtir Hand or Foot. 
Richardſon. About a Year and five or ſix 
Months. And when he got abroad I then was 
forced to follow him for what he owed me, and 
I have gone after him ſeveral Times to the Grecian 
Coitee-Houſe. 
L. C. Baron. Have you any thing more to 
offer ? 
Priſoner. No. 
Mr. Soll. Gen. My Lord, I muſt beg Leave 
(by Way of Reply to what has been ofter'd, on 
Behalf of the Priſoner) to ſay, That this is a 


Cauſe of very great Concern to the King, to the 


Royal Family, and to the whole Kingdom in ge- 
neral ; and I may with Juſtice affirm, that this 
Day one of theſe two Points muſt be determin'd 
either that the Priſoner at the Bar is guilty of 
High-Treaſon, or that no Man can, as the Law 
now ſtands, be convicted of holding a foreign, 
traiterous Correſpondence, if this Evidence be 
not ſufficient; for here has been the ſtrongeſt 
Evidence given of ſuch a Correſpondence, as I 

believe 
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believe ever was, or perhaps ever can be given, 
2ccording to the Nature of the Thing. 

The Gentlemen of the Jury will conſider the 
Nature of the Treaſon, as it is laid in the Indict- 
ment, it is for compaſſing and imagining the 
Death of the King; now, that reſts in the Ima- 
gination, and is compleat in the Mind; but there 


muſt be ſome open or publick Act that mult ap- 


ar to you in Proof, to convince you that the 
Pritſoner had that Imagination. There are three 
Overt-Acts laid in this Indictment, and we have 
produced Evidence ſufficient for the Proof of 
two of them, tho? if any one of them be prov'd, 
it is enough. The firſt is, conſpiring, conſenting 
and agrecing to raiſe an Inſurrection and Rebellion 
within this Kingdom, in Favour of the Pretender; 
and for conſpiring, conſenting, and agreeing to 


ſollicit and procure from France, Arms, Ammu— 
nition, Men and Money, to aid and aſſiſt in ſuch 


Rebellion; and the laſt is for compoſing and 
writing ſeveral treaſonable Letters, declaring his 
Intention and Reſolution to levy that War, and 
to raiſe that Rebellion. | 
The Evidence that has been given is of two 
Sorts; it conſiſts firſt, of Letters wrote by the 
Prifoner himſelf to his Correſpondents in France; 
and ſecondly, of Letters wrote to him by ſuch 
Correſpondents, ſignifying the Receipt of Let- 
ters wrote by the Prifoner to him, touching 
this traiterous Deſign. For Proof of the Let- 
ters wrote by the Priſoner, we have produced 
his Copy-Book of Letters, wherein they are 
enter'd, prov'd to be Part his own Hand- 


Writing, and the reſt his Son's; and indeed, 


it is a ſurprizing Thing, that that Copy- 
Book ſhould remain, which indeed 1s ſo rare a 
Way to perpetuate the Teſtimony of Treaſon, 
as I bclieve the like Evidence is never to be ex- 
pected again; and it is abſurd to expect, when 
a Traitor writes into a foreign Country, that he 
ſhould be able to produce the Original Letters. 


The Proof of this Copy-Book to be his 1s be- 


yond doubt; it is proved by his own Confeſſion, 
befor- tliree Witneſſes, and in very ſtrong Terms, 
This, ſays he, is my Copy-Book of my Letters to my 
Correſſ ondents abroad. Is it poſſible that ſtronger 
Evidence can be given? Nay, he goes farther, 
as a Noble Lord inform'd you; for when he was 
examining the Priſoner, and the Priſoner pre- 
tended, that he was only a Conveyer of Letters, 
but did not write himſelf; fays he, As to what I 
bade < rote, I appeal to my 620n Copy-Book of Let- 
ters. They have brought indeed ſome Witneſſes 
to ſay, That they believe that the Copy-Book 1s 
not of his Hand-Writing, tho* they don't tell 
you whoſe Hand it is. Bur that is not material, 
nor of any Weight, for Copies of Letters are 
ſometimes enter'd by the Parties themſelves, and 
ſometimes by their Servants, or others whom they 
appoint, and that is the ſame thing: but to an- 
ſwer that fully, the Priſoner has confeſs'd that 
part of this Copy-book was of his own Hand- 
writing, and the reſt of his Son's. 

As to the other Letters from D' Aulmay, his 
French Correſpondent to him, which are many in 
Number, we have given the belt Proof the Thing 
is capable of; we have produc'd the very Origt- 
nal Letters themſclves, directed to him, with the 
Poſt url from France, found all in his Cuſto- 
dy, . confeſſed to be his Letters which he re- 
cciv'd Vom France, before three Witneſſes. This 
ſhews evidently that there was a traiterous Cor- 
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reſpondence, and is a plain Evidence, that the 


Priſoner ſent thoſe Letters mention'd to be re. 


ceiv'd in D' Aulmay's Letters to him, to which 
theſe were Anſwers, and the Letters exactly tally 


as to Dates, Circumſtances and Subject. If there 


had been but one of thoſe Letters ſent to the Pri- 


ſoner, containing treaſonable Matter, it would 


have been Miſpriſton of Treaſon, if he had not 
diſcover'd it; but his going on with the ſame 
treaſonable Correſpondence for Months together, 
and in ſo many Letters, in every one of which he 
charges the Priſoner with writing High-Treaſon, 
and he preſerving all thoſe Letters, concealing 
and keeping them cloſe; this is a ſtrong Evidence 
of his Approbation and Aſſent to that Treaſon 
and traitcrous Correſpondence. And fo it is in 
the common Cale, if a Man meet accidentally, 
not knowing of the Deſign, and light into the 
Company of Traitors, and hear their Diſcourſe 
and ſay nothing, if he don't diſcover it, he is 
guilty of Miſpriſion of Treaſon only, as a bare 
Concealment; but if he comes a ſecond time into 
their Company, and meet them again and hear 
their Conſultations, or the ſame Treaſon is pro- 
pos'd and talk'd of, and he conceals it, he is guilty 


of High-Treaſon; becauſe it ſhews a Liking and 


an Approbation of their Deſign, and ſo it was 
reſolved in Sir Everard Digby's Caſe. So here, all 
theſe Letters that came from D' Aulmay, and were 


kept up cloſe by the Priſoner, containing treaſon- 


able Matter, ſhew his Approbation of the Trea- 
ſon, and are a ſtrong Evidence, that he ſent thoſe 
Letters to his Correſpondent D' Aulmay, to which 
theſe are Anſwers : It has been ſaid, that admit- 
ting theſe Letters were ſent by D' Aulmay to the 
Priſoner, yet he is not anſwerable for what others 
write : That, ſurely, is a great Miſtake ; for if 
what he writes be Treaſon, it is his Duty to diſ- 
cloſe it; and if he do not, but continue to re- 
ceive ſuch Letters, this is a clear Proof of his 
traiterous Correſpondence, and by that he makes 
the Treaſon his own. They object farther, that 
the Priſoner was only a Conveyer of Mr. Harvey's 
and the Duke D' Aumont's Letters; but that this 
is otherwiſe, appears from the Letters themſelves, 
for moſt of them relate to himſelf, and are meant 
of himſelf, and of a Correſpondence with him; 
for it appears from his own Confeſſion in his Ex- 
amination prov'd by three Witneſſes, that this 
French Correſpondence held from a little before 
the late Queen's Death, till a few Days before 
his Examination; which ſhews that the Correſpon- 
dence was his own and carry'd on by himſelf. 

In the next place we come to conſider the Ex- 
poſition and Meaning of theſe Letters, whether 
the Subject Matter be Treaſon or not; one of the 


Council for the Prifoner ſaid, there was nothin 


in them but about Dogs and Horſes ; but that 1s 
a Miſtake, for thoſe were Mr. Harvey's Letters, 
which talk'd ſometimes of Dogs and Horfes ; but 


give me leave to ſay, there ſeems even in them to 


be a good deal of Treaſon, intermixt with the 


Diſcourte of Dogs and Horſes. Let us examine 


ſome of his own Letters, and ſee whether the 
Subject Matter be not treaſonable. It is not to 
be expected that Men will in theſe Caſes ſpeak 
out plain; no, the Treaſon is always to be dreſs'd 
up in a Cant, and many of theſe Caſes have ap- 


prar'd in this place. In my Lord Preſton's Cale, 


the Overt-Act charg'd there, was ſending trea- 
ſonable Letters to France, to give the Prince of 
that Nation an Account of our Strength and Forces 

| 1 here; 
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here ; thoſe Letters run all in a ſort of Cant, and 


it was in that Caſe pretended, that the Meaning 


tain, and that no Body knew what to 
— 3 of the Expreſſions in them; but 
notwithſtanding that, both Judges and Jury took 


upon them to underſtand them, and he was found 


Guilty of High-Treaſon. 


In the Letter of the 26th of February, D* Aul- 
may writes to the Priſoner, and deſires to know 
ſome News, becauſe the Intereſt of his Wife and 


Family, which, ſays he, is Iriſb, is concern'd in 


it, his Wife being a Butler, and of Kin to the 
Duke of Ormond. Francia, in Anſwer to that 
Letter writes him word, as for News, that he 
heard there was a Marriage in good forwardneſs 
between the Prince in Lorrain and one of the Arch- 
Dutcheſſes. Let me know, /ays he, what there 
« is in it, ſince *tis eſſential to the Intereſt of your 
« Wife, that is to ſay, that Ireland as well as 
cc England was concern'd in the Pretender's Mar- 
« riage; for every one knows who is meant by 
« the Prince in Lorrain. Now ſee what Anſwer 
D' Aulmay ſends back, he gives his Opinion freely, 
and thinks that this intended Marriage of the Che- 
valier de St. George (which by the way explains 
who the Prince in Lorrain was) with the Arch- 
Dutcheſs, would not be a ſure way to bring his 
Affairs to an happy Iſſue. What was to be done 


then? Why, ſays he, a Party-War would be much 
Is not this eaſily to be un- 


more to his Advantage. ſi]! 
derſtood ? Is not this Party- War a Civil-War, an 
Inſurrection, a Rebellion? D' Aulmay then giving 
his Opinion, that a Rebellion was the moſt eligi- 
ble Way; what is the Priſoner's Anſwer? Why 
he cloſes with the Advice, but ſays, That Perſons 
of Fifty or Sixty Thouſand Crowns a Year can't with 


Prudence run the Hazard of loſing ſuch Eſtates, un- 


leſs more Encouragement be given them: What 1s 
this but ſolliciting Aid and Encouragement from 
France, for an Enterprize in which Men of Eſtates 
muſt run the Riſque of loſing them? It is ſaid 
Perſons in the Plural Number, not one ſingle Per- 
ſon, tho' the Priſoner's Council endeavour'd to 


put ſuch a Colour upon it; but it is plain in a 


Party-War many mult be concern'd. 

In his Letter of the 28th of March, after he had 
expreſs'd a great deal of Uneaſineſs and Imparience, 
the Negligence and Delay of this Aſſiſtance from 
France, not uſual in that Nation, after he had 
wrote again and again, and wonder*d the Delays 
were ſo great; at laſt, ſays he, Ye are now to ex- 
pect every thing from your ſide of the Water. What 
can be the meaning of this, but that the deſign'd 
Rebellion here was to be encourag'd from France. 
And this ſurely is as much as can be expected in 
an Affair of Treaſon, unleſs People were to write 
out plain, which is never to be expected, unleſs 


from Fools and Ideots who cannot commit Trea- 


lon. All D' Aulmay's Letters to the Priſoner tally 
with thoſe of the Priſoner's own, and purſue the 
lame Deſign, tho' under a Cant which runs thro? 
moſt of them, as was in the Lord Preftows Caſe. 
In that Caſe there was the Cant of a Law-Suit, as 
in this; but my Lord Chief Juſtice Holt, and my 
Lord Chief Juſtice Pollexfen ſaid, that would not 


acquit his Lordſhip of Treaſon, if the Jury un- 
derſtood them in that Senſe as every Body elſe 
would. And why Words and Letters are not to 
be underſtood in Court, as every Body underſtands 
them out of Court, is a hard Matter to be ex- 
Plain'd. 

It was indeed inſiſted by the Council for the 


for High- Treaſon. 


95 


Priſoner, that there really was a Cauſe recommend- 
ed to the Priſoner's Care, that is very true; but 
then the Diſtinction between this private Cauſe, 
and the publick Cauſe of the Pretender, appears 


from many of D' Aulmay's Letters; ſometimes he 


calls it our Cauſe, ſometimes the Cauſe of our 
Common Friend, and in a very remarkable Let- 
ter of D' Aulmay's, dated from Paris, 7 Auguſt 
1715. he ſays, The Priſoner was in the right to in- 
veigh againſt that Indolence he reproached them with; 
but be perſuaded, ſays he, *tis only ſo in Appearance. 
1 even hope, that by this time you have convincing 
Proofs of it, and that we make ſuitable Returns 10 
the good Diſpoſition on your Side, and that at laſt, 
God bleſſing the juſt Cauſe of our Friend, will let bim 
gain his Suit. To explain this Letter, the Time 
is very material, for on the 20th of July before 
his Majeſty inform'd his Parliament, that he had 
undoubted Intelligence of the Pretender's Deſign _ 
to invade theſe Kingdoms from Abroad. And in 
other Letters he diſtinguiſhes between the private 
Cauſe, and the Cauſe of the Pretender, and calls 
it my Cauſe. And in a Letter of the 14th of Sep- 
tember 1715. We know already, ſays he, what you 
tell us about the Cauſe of our Friend, which will ſoon 
end to his Satisfaction, or all Appearances will de- 
ceive us; and then ſays, as io my own Cauſe, I 
can't help telling you, that my Fate is very unhappy 
to have to do with ſo diſhoneſt a Man; it Treaſon 
be not meant by thoſe Letters, what is? Let the 
Priſoner tell us the Meaning of them. Neither 
he, nor his Council, have otfer'd at any other In- 
terpretation, nor have they offer'd to explain but 
one ſingle Letter in the whole Packet; and that 
has been obſerv'd was a poor Interpretation, and 
contrary to the very Grammar and Senſe of the 
Letter. But what puts this Matter beyond doubt, 
if there could be any, about the Meaning of theſe 
Letters, is, that he himſelf tells you in his Exami- 
nation, in expreſs and poſitive Terms, that the 
Subject Matter of the Letters that were to be com- 
municated to Mr. Harvey, which are the Letters 
now produc'd in Evidence, was the Intention of 
the Pretender to invade his Majeſty's Dominions ; 
and when he himſelf has allow'd this, who is to 
gainſay it? Can you have a better Witneſs than 
himſelf, to the Subject of his own Letters, and to 
explain his own Meaning ? 

There have been ſome Reflections offer'd which 
by no means ought to have been, and I think were 
very Improper on this Occaſion; and it is our 
Duty to take notice of them when they are offer'd. 
It was ſaid, by way of Reflection, that firſt of 
all, the Priſoner's Books and Papers were ſeized, 
and then they were turn'd upon him, and made 
ule of againſt him, as if this was illegal, unuſual, 
and new ; when every Body knows in thoſe Caſes, 
there can be no other Evidence ; and is the ſame 
that has been done in all Ages paſt, and muſt be 
done in all Ages to come. I am ſure they have 
no reaſon to charge the Government with Incle- 
mency 3 there has been ſhewn, even in this very 
Caſe, as much Clemency and Tenderneſs as was 


poſſible. When the Noble Lord, my Lord 


Townſhend, had the firſt Information of treaſonable 
Practices againſt the Priſoner, he had been juſti- 
fied, if he had immediately ſent his Warrant and 
ſent him to Newgate for High-Treaſon ; but in- 
ſtead of that, he was cautious, and was willing to 
be further inform'd before he committed him; 
and therefore he ſends to the Poſt-Office and or- 
ders his Letters to be ſtop'd, in which he found 
| 4 _ the 


96 184. The Trial of Francis Francia 


the treaſonable Correſpondence confirm'd; and 
then he was taken into the Cuſtody of a Meſſenger 
only, in order to be examin'd. His Lordihip 
thereupon gave him a!l the Opportunities he could 
deſire, of throwing himſelf at his Majeſty's Feet; 
but he groſly prevaricated with his Lordſhip, 


as appears by that Letter wrote to his Wife; 


wherein he takes notice, that in Newgate they were 
all Tories, and the Majority for the Government, 
z. e. ſent thither upon that Account : © You know, 
&« ſays be, why I am here, which can't be a Ditho- 
„ hour to me, be then at eaſe; I have not faid 
« any thing againſt Mr. Harvey, nor nothing can 
« be done to him; he can only be ſuſpected to 
& be the Pretender's Friend. | 

And now give me leave to take notice, that in 
this Letter he gives a further Explanation of this 
Buſineſs; for he fays, According to their Informa- 
tion, i. e. the Tories, though every thing ſhould fail, 
my Lord Townſhend comld do nothing, for Aﬀanrs 
evill be at an end in leſs than a Fortnight., Now 
the time is very material, every one knows that 
the Rebellion was juſt then breaking out; it be- 
zan in Scotland in September, and in £ngland in 
October following. They have call'd ſome Wic- 


neſſes to the Pritoner's Reputation, but they have 


not proved any thing material on that Head, nor 
given a tolerable Account of him. But if they 


had, it would in this Caſe be of little or no weight; 


when a thing is doubttul, Reputation may ſway 
a little, but in Cates where the Evidence is ſo full 
and plain as in this Cate, it can have no Significa- 
tion or Weight. It was obſerv'd by us, that when 
the treaſonable Correſpondence began to be more 
plain and full, then the Priſoner deſiſted from en- 
tering his Letters in his Copy-book ; in Anſwer 
to which, it was urg'd by the Priſoner's Council, 
that it was improbable it ſhould be ſo, for that 
the Correſpondence was entirely interrupted for 
ſeveral Months together, becauſe as they inſiſted 
in one of D' Zulmay's Letters, dated 17th Seprem- 
ber, he complains he had not heard from the Pri— 
ſoner in three Months; but that is grounded on 
a Miſtake, for the Perſon that uſes that Expreſ- 


ſion, is not D' Aulmay, but another Perſon, and 


It is wrote in French in a Poſtſcript under D'Aul- 
mays Letter; tor in the Beginning of the Letter 
it telf, D' Aulmay expreſly ſays, he had received 
the Priſoner's Letter of the Ninth Inſtant, which 
{hews the Corretpondence continued, but was too 
groſs to enter ſuch Letters in his Copy -book, or 
to write under the ſame Name; for now, he ſays, 
when he has any thing material, he would write 
in a ſtrange Hand, and would ſign it by the Name 
of Facques Ciretier, and that Mr. Harvey might 
write under the ſame Name too ; but none of 
theſe Letters appear. 

Thus I hope i have anſwer'd every thing that 
has been materially objected by the Priſoner's 


Council, and it you, Gentlemen of the Jury, do 


believe chat the Priſoner at the Bar wrote theſe 
Letters, the Copi-s whereof have been produced 


0 you, and that thoſe Letters produced from his 


Correſpondent D' 7#/32ay, were receiv'd by the Pri- 
ſoner, and that he wrote the Letters therein men- 
tioned, and that he has therein carried on a trai- 
terous Correſpondence, you will acquit yourſelves 


to your King and Country, and find him Guilty 


of the High-Treafon charg'd upon him. 

Mr. Counter. My Lord, it may be proper on 
this Occaſion, Mr. Sallicitor having repeated the 
particular Parts of the Evidence, to take notice 
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of ſome Things, that have appeared in general in 
the Courſe of this Trial: We think it of Impor- 
tince to the Publick, that this traiterous Correſ- 
pondence ſhould appear in a proper Light, that 
the deluded Populace may be no longer to ſeck, 
who were the Perſons that incited, and fomented 
the late unnatural Rebellion. | 
The Gentlemen of the Jury will obſerve, that 
our Evidence begins with a fecret Information 


which was given to a Noble Lord who was then 


Secretary of State, of a traiterous Correſpondence 
carried on by the Pritoner, and his Accomplices : 
Thar Information was not immediately or haſtily 
relied upon, but Orders were given that all Let- 
ters, directed to Francia the Priſoner, ſhould be 
intercepted at the Poſt-Otfice ; accorutagly you 
have heard, that ſeveral Foreign Letters from 
Jrauce, directed to the Prifoner, were ſtopp'd, 
and ſent to the Secretary's Office; thoſe Letters 


derful, that one ↄf the Council for the Priſoner 
ſhould undertake to cenſure that Proceeding, the 
Neglect of which mult have been cenlured, if it 
1ad not been done: After an Information re- 
cciv*d, of io vile and dangerous a Conſpiracy, 
confirmed and made evident by Letters inter- 
cepred, was it poßible for one, entruſted in fo 
high a Station, under his Majeſty, to do leſs 
than to cauſe the Perion and Papers of the Pri- 
ſoner to be {ecured ? 

You have heard, Gentlemen of the Jury, that 
trom tue Time of {cizing the Letters, and Copy- 


Book of Letters, in the Lodging and actual 


Cuſtody of the Prifoner, there is a regular and 
certain Proof, as to the Identity of the Book, 
and Papers produced at this Time, and given in 
Evidence 3 they were carried by the Meſſengers 
Juit as they were taken, to Mr. Walpole, who 
deliver'd them to Mr. Buckley, and the Witneſſes 
all ſpeak likewiſe, tothe Book and Papers them- 
ſelves, ſo that there remains no Manner of Diſ- 
pute concerning them. | = 

Amongit theſe Papers, Gentlemen, you will 
obſerve, there is one Letter that relates to Mr. 
Harvey, Which is now produced becauſe it is Evi- 
dence againſt the Priſoner Francia : He, it ſeems, 
was to manage Mr. Harvey's Correſpondence, 
and did ſo for a conſiderable Time, but at latt 
Curioſity prevaiPd ; and it is very remarkable, 
by what Accident that Original treaſonable Let- 
ter happens to appear now in this Place: It ſeems 
the Priſoner, in Breach of the Truſt and Confi- 
dence which was repoſed in him, and to gratify 
his Curioſity, opened the Letter, and finding 
he could not ſeal it up, and put it together again 
in that manner, but that it might be ſuſpected 
he had opened it; for that Reaſon he himſelf kept 
the very Original Letter under Mr. Harvey's 
own Hand. When that Letter comes to be read, 
it appears to be myſterious, as to the Figures 
and Numbers made ule of, inſtead of the Names 
of Perſons, but the Priſoner's Examination ex- 
plains it, which thews he was Maſter of the Key, 
and of the Secret. 

This Diſcovery was attended with Circum- 
ſtances that will have their Weight, in a Cauſe of 
this Nature, when this Letter found upon the Pri- 


ſoner, is produced to the Perſon that wrote it, 


before a Committee of the Lords of the Council, 
you have heard that he was in the utmoſt Dit- 
4 order, 
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order, as indeed well he might, that he expreſs'd 
himſelf ready to diſcloſe all that he knew; for 
what Perſon being in his Condition, and ſeeing one 
of his own Letters, which he believed ſafe in the 
Hands of his Correſpondents Abroad, would not 
have believed the Government Maſters of the 
reſt; I dare ſay Francia's impertinent Curioſity 
was then unthought of and unſuſpected. I am 
ſorry, Gentlemen, to mention a particular Acci- 
dent, which, however, ſerves to ſhew that the 
Correſpondence was of a dangerous Nature, 
otherwiſe what Account can be given, that that 
Gentleman ſhould, in about twelve Hours after, 
make a deſperate Attempt upon himſelf? 

Mr. Hungerford. My Lord, I apprehend that 
nothing of this Matter ought to be mentioned 
here; whatever Mr. Harvey was liable to, he is 
now at Liberty. | 
Mr. Cowper. I ſay, my Lord, it had that Con- 
ſequence, and if it had not been a Diſcovery of 
the utmoſt Importance, if it had not been thought 
very dangerous in its Conſequence to himſelf, that 
Attempt upon himſelf had never been made: But 
ſo it was, and it is ſo far material, as it was occa- 
ſioned by Part of that Correſpondence which the 
Priſoner was employed to tranſmit to the Conſpi- 
rators in France. | 

Lou have heard, Gentlemen, that Francia, 
when he was firſt examined, capitulated for him- 
ſelf; that he promiſed to make a full Confeſſion, 
and accordingly gave in a firſt, and ſecond Infor- 
mation, which have been read to you; and I 
dare ſay, when he ſigned thoſe Examinations, he 
really intended to ſave himſelf by a Diſcovery of 
his Treaſon ; bit when he had taken Counſel with 
his Party and Fellow-Prifoners in "Newgate, you 
find by his Letter to his Wife, he changed his 
Mind, and the Expreſſion 1s to: this Effect, He 
bopes he had ſaid nothing that could hurt either him- 
ſelf or Mr. Harvey, and that he laugh'd at any 
thing the Government could do to himſelf. 

Jour Lord{hip has heard how artificially and 
maliciouſly it has been inſinuated, that the Noble 
Lord, the Secretary of State, gave ſome Hopes 
of Interceſſion to be made in Favour of the Pri- 
loner 3 I firmly believe, no Man living that 
knows that Lord,. but thinks he would have been 
better than his Word, if the Priſoner had honeſtly 


_ deſerved it. Whatever was ſaid upon that Oc- 


caſion, proceeded from the Priſoner's Aſſurances, 
that he would make a full Confeſſion, that was 
the Ground and Condition upon which the Pri- 
ſoner was told he ſhould be recommended to 
Mercy. But let the World judge, whether that 
Noble Lord could juſtify it to his King, his 
Country, or to himſelf, to interpoſe in his Fa- 
vour, when he came to diſcover by a Letter under 
the Prifoner's own Hand, that he was reſolved 


to conceal all that he knew: Surely, the Condi-- 


tion being broke by the Criminal himſelf, it be- 
came the Duty of the Noble Lord not to intercede 
for an obſtinate Offender ; one, that was deter- 
mined to abide every Extremity, rather than do 
his Duty, by diſcloſing thoſe T reaſons that were 
latent in his Breaſt ; ſo that we owe the Diſcovery 
which is made by the Examinations to the ſame 
Providence that has brought to Light the reſt of 
the Evidence ina ſtrange and wonderful Manner. 
After ſo much Time has been ſpent, it would 


tedious to obſerve the particular Paſſages of 


the Letters which have been given in Evidence, 


only this I would obſerve, that when the Rebel- 
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lion was not fo fear at hand, there ſeems to be 
ſome little Caution uſed in penning the Letters 
which have been read out of the Copy-Book ; but 
as the Time grew near, the Correſpondence alſo 
grew more warm and open, as may be perceived 
by the Letters from Abroad; which is the Reaſon, 
Gentlemen, you find him diſcontinue entering his 
own Letters in his Copy-Book. It has been ſaid 
by his Council, Can it be imagined that a Man 
would copy and enter Letters of a criminal Na- 
ture? but Gentlemen, the Queſtion is, Whether 
he has done it? And you hear it proved by three 
Witneſſes, that he owned it to be his on Copy- 
Book of Letters to his Correſpondents Abroad; 
ſo that there can remain no doubt, but that every 
Letter in that Book is a Copy of the Original 
wrote by the Priſoner: Whoever will obſerve the 
Time when he diſcontinues entering his Letters as 
formerly, which was juſt as the Rebellion was 
breaking out, will think it a ſtrong Evidence, if 
Evidence were wanting, that the Letters enter'd, 
contained a criminal and traiterous Correſpon- 
dence. | 

Had the Correſpondence been innocent, the 
ſame Method would have been continued ; for 
the Rebellion had nothing to do with the ſham 
Law-Suit. But as the Rebellion grew nigh, it 
became neceſſary to be more expreſs and plain, as 
appears by all the Letters to Francia from abroad 
which is the true Reaſon he diſcontinued entering; 
his own Letters. Can any Body that can hear 
or read, doubt, but that the Priſoner continued 
to write to his Friend Payer ? I think there is not 
one Letter directed to the Priſoner that don't in 
the firſt Line of it acknowledge the Receipt of 
the Priſoner's, urs of ſuch and ſuch a Date I 
have received; and ſome of them acknowledge 
the Receipt of two Letters from the Priſoner at 
the ſame Time, which ſhews his Diligence, and 
proves, that he writ oftener to his Correſpondent 
than his Correſpondent to him. You ſee, Gen- 
tlemen, the Letters from D' Aulmay, alias Payen, 


to the Priſoner, make it manifeſt he went on to the 


laſt in the ſame traiterous Correſpondence; but 
it can't be expected his Original Letters ſnould 
be produced. D' Aulmay's Letters plainly inti- 
mate the Tenour of the Priſoner's : I will trouble 
you but with an Inſtance or two amongſt many 
that might be obſerved. 

Of this kind are all thoſe Letters which diſ- 
ſuaded the Priſoner from being impatient; that 
give him Afurance they are not dilatory; that 
promiſe him every thing will anſwer his Expecta- 
tion. All theſe, and many other Expreſſions of 
the like kind, manifeſt, that he was ſolliciting 
Aid from France, and that he did what in him 
lay to incite, promote, and- encourage an Inva- 
ſion from Abroad, and the Rebellion at Home. 

This, Gentlemen, is the Nature of the Evi- 
dence that has been laid before you: The Diſco- 


very was accidental, the tracing of it is ſtrange 


and wonderful. Deep and ſecret are the Councils 
of Traytors; and yet we ſee, let them be never 
ſo cautious, whatever Method they may take to 
diſguiſe their Treaſon, whatever ſubtile Inven- 
tions may be uſed to carry on their Conſpiracy, 


yet the ſame Providence that has placed his ſacred 


Majeſty upon the Throne of his Anceſtors, will 
continue to guard and protect him, and to baffle 
the Devices of his Enemies. Upon the whole 
Matter, we think we have fully prov'd the Trea- 
ſon and the Overt-Act laid in the . i 
O We 
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We think it may reaſonably be concluded from 
the Evidence, that the Priſoner has conſpired; 
conſulted, and agreed to raiſe and levy War within 
this Kingdom, to depoſe and murder the King 3 
that he has written to and received from his Cor- 
reſpondents Abroad many Letters to procure fo- 
reign Aſſiſtance for that Purpoſe ; and the Court 
will inform you, Gentlemen, that this is T reaſon 
in the Priſoner at the Bar. | 

L. C. Baron. Gentlemen of the Jury, Francis 
Francia ſtands indicted of High-Treafon, tor 


compaſſing and imagining the King's Death; 


contriving to depoſe him from the Throne, and 
to advance the Pretender to the Crown. And 
there are laid in the Indictment ſeveral Overt- 
Acts; one is, that he conſulted and agreed to 
raiſe an Inſurrection and Rebellion againſt the 
King: And that for that Purpoſe he wrote Let- 
ters to divers Foreigners, to follicit and procure 
Arms, Men and Money, and to cauſe an Inva- 
ſion; and cauſed thoſe Letters to be ſent to di- 
vers Foreigners in France. N 
This is the Subſtance of the Indictment, and 
to prove this, it has been ſhewn you how he was 


taken and ſeized. And Mr. Smith tells you, it 


was upon the Nineteenth Day of September, 1715. 


that he had a Warrant to ſeize him: That he 


went with another Meſſenger, ſince deceas'd, 
whoſe Name was //il:ox, and found him and a 
Woman in Bed. The Priſoner in a little time 
got up. He tells you there was a Cloſet in the 
Room, the Door whereof he caus'd to be open'd, 
and in it, upon a Shelf, found a Parcel of Let- 
ters lying open in Folio, wrote in French, and a 
Book, that has been produced, lying upon the 
Deſk. He put up the Letters and the Book to- 
gether; when he had ſo done, ſays the Priſoner, 
What do you take that Book for? That is my Copy- 


Book of my Letters to my Correſpondents, and there 


is nothing material in that. The Meſſenger took 
notice ot a fort of Writing at the End of it, that 


he knew it by 2gain, and the Priſoner ſaid, That 


Was his Sen's I/riting. It has been deduced to you, 
that the Book and the Letters that have been 
produced to you, are the ſame Book and Letters 


that were ieizcd in the Priſoner's Houſe, and car- 


ried to my Lord Town/hend's Office. 


Mr. Walpole tells you on what Day the War- 


rant was granted, and that the next Day the Book 
and Papers were deliver'd to him by the Meſ- 


ſenger; that he look'd over them with Mr. 
Buckley, and then he carried them to my Lord 
Townſhend, and that the Priſoner owned the Let- 


ters upon his Examination before my Lord, and 
ſaid, This is my Book of my Letters to my Correſpon- 
dents; ſome of them were enter'd by me, and the reſt 


of them by my Son. This is prov'd to be the ſame 
Book; and upon peruſal of the Letters, Mr. P 


Walpole proves them to. be the ſame that were | 
to be at firſt. Mr. Buckley proves that Letter to 


brought to him by the Meſſenger. | 


Mr. Buckley ſays, that when theſe Letters were 
brought to the Office, he read ſeveral of them; 


and that when Mr. Walpole went to Holland, they 
were left with him, and he copied ſeveral Paſſages 


out of them. Mr. Buckley was preſent at the Pri- 
ſoner's Examination, but can't ſay any thing as 


to the Book's being ſhewn to him, becauſe he was 
buſy in taking the Examination; but fays, that 
Francia, - upon his Examination, would not be 
ſworn upon a New Teſtament ; but took a Book 
out of his Pocket, and was ſworn upon that, that 
his Examination was true. He ſubſcribed his 


2 . 
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Name to it, and it was read over to him. It was 
objected, that he was refuſed the Liberty of 
reading it: But there was no ſuch Thing; he 
might have read it, and it was read to him, and 

he was never refuſed to read it. 

My Lord Towrfhend informs you, that he 
having received an Informarion, that a Corre- 
ſpondence was carried on between the Duke 
D' Aumont, the late Duke of Ormond, and Mr. 
Harvey, and that Letters paſt between them by 
means of the Priſoner, there were Orders fent to 
the Poſt-Office, to ſtop all Letters directed to 
Francia; that the Priſoner being examin'd before 
my Lord, own'd all theſe Letters. And ſays 
he, As to my own Letters, I appeal to my Book 
which will ſhew them, theſe are ſo many Evi- 
dences, that he own'd this Book to be the Book 
of his Letters. What others write to me, ſays he, 
can't . ne; but as for my own Letters T1 appeal 
to my Book, My Lord ſays, there ſeem'd to be 
a Diſpoſition in him to tell all he knew, and he 
offer'd to explain the Letters there produced; 
that at the next Time Mr. Harvey's Letter was 
produced, and he explain'd the Figures in that 
Letter; and my Lord Townſhend then took him 
to be ſincere, but he found afterwards, that he 
had nor diſcover'd all he knew. Theſe Letters 


were laid upon the Table during the Time of the 


Examination, and were taken back again. The 
Priſoner ask'd ſeveral Queſtions about Money be- 
ing given him, and more offer'd to him, by my 
Lord Towfhend, My Lord gave an Account of 
that, and ſays, that the Priſoner pretended to be 
in a miſerable Condition, his Wile ſtarving, and 
he begg'd hard for ſomething, pretending to be 
miſerably poor; and as he was going away, as 
meer Alms, my Lord gave him three, or four, or 
five Guineas, not as any Encouragement to him 
to ſwear any Thing, but as meer Alms, becauſe 
he begg'd 1o hard, and pretended to be in ſo mi- 
ſerable a Condition. Then he deſired to know, 
whether it was not promis'd him, that his Exami- 
nation ſhould not be produced againſt him. He 
was told, that if he was candid there ſhould be 
no Advantage taken againſt him, and that my 
Lord would intercede on his Behalf; and if he 
had been ſo, no doubt, my Lord would have 
done what he could to incline the King'to be fa- 
vourable to him ; bur after this, my Lord found 
he knew a great deal more than he would diſ- 
cover,, His Wite came indeed to my Lord, and 
pretended ſhe could prevail upon him to diſcover, 
if ſhe might be admitted to him; but after this, 
when he was in Newgate, a Letter was found di- 
rected to his Wife, in which he ſaid, he met with 
good Company in Newgate, and hoped he had 
{aid nothing againſt Mr. Harvey which would 
rejudice him; and upon this, my Lord Town- 
/hend did not think him fo ſincere as he pretended 


be of his Hand-Writing. In it he deſires his 
Wife to make herſelf eafy, They were all Tories 
that were there; be had good Company, and the 


Buſiueſi will be at an End in a Fortnight, What 


Buſineſs could he mean? Nothing but that about 
which the Correſpondence was, and God will aſſiſt 
us; 1 know nothing againſt Mr. Harvey, He is 
only ſuſpected to be for the Affair, be was well known 
to be jo before; and if all were here that are ſo, he 
believed tbree Parts of the Nation would be there, 
So that he had a good Opinion of the Cauſe, and 
that it would be over in a Fortnight. 


1 This 


1716. O. B. 
This Examination was alſo prov'd by Mr. Stan- 
bope, who ſays, that the Letter of Mr. Harvey an- 
nexed to it, was produced at Council ro Mr. Har- 
vey z that he was in the utmoſt Confuſion, chang'd 
Countenance, deſir'd to withdraw, and to have 
liberty to ſpeak to a certain Lord: My Lord 
Townjrend, and Mr. Stanhope, both thought him 
in a good Diſpoſition to diſcover, but that very 
Night he ſtabb'd himſelf. As to the Examina- 
tion, he pretended he was not ſuffer'd to read it; 
but Mr. Stanhope ſays, that every thing of Conſi- 
deration was repeated more than once or twice; 
and after the firſt Night's Examination, he re- 
reſented himſelf to be in a miſerable Condition, 
and thereupon my Lord Townſhend did give him 
ſome Money, what it was he knows not; and 
this was after he had ſign'd his Examination, and 
ſhew'd no reluctancy to it; and ſays, that he 
would not have been denied to have read it, if he 
had deſir'd it. This Examination being thus 
proved, it appears to have been taken as fairly 
and carefully in all reſpects, and with as much 
Kindneſs to the Priſoner as could be: Things 
were gone over and over again. It has been read, 
and there are ſome things in it that explain this 
Correſpondence, and tell you how it was begun 
an] carried on. | 
It was begun by means of a Law-Suit that was 
recommended to him to manage here, and that 
brought on the Correſpondence between him and 
the Abbot Butler This begun a little before the 
Oucen's Death, and it continued 'till within a few 
Days of the Priſoncr's Examination. During that 
Correſpondence he received ſeveral Letters from 
the Abbot, directed to Mr. Harvey, and ſeveral 
were convey'd to the Abbot from Mr. Harvey, 
which were ſometimes brought by Mr. Harvey 
himſelf, and ſometimes ſent by other Hands. 
The Priſoner alſo explains the initial Letters and 
Numbers in Mr. Harvey's Letter, and then tells 
you, that he believes the Subject Matter of the 
Letters wrote to Mr. Harvey, by Payen alids 
D' Aulmay, was the Deſign of the Pretender to in- 
vade theſe Kingdoms; this he could not know un- 
leſs he had been privy to the Deſign. If a Man 
is privy to a treaſonable Deſign, and contributes 
to carrying it on, it is not then barely a Miſpriſi- 
on: It he comes to the Knowledge of Treaſon, 


without being otherwiſe concern'd in it, and does 


not diſcover it to a Magiſtrate, this is Miſpriſion 
of Treaſon ; but it he aflents to the Treaſon, or 
acts in carrying it on, it is High-Treaſon. 

In the next Examination it is, that he ſhews 
What the Marks in Mr. Harvey's Letter ſignify: 


That 22 is the Duke D' Aumont, 6 the French 


Ning, 17 is the Word Tory, and believes that 
by S is to be underſtood the Pretender, and by 
9 1s to be underitood his Majeſty. There are ſome 
Marks that he don't know, but his knowing thus 
far the Signification of theſe Marks, ſhews that 
he was privy to the Deſign. 

Mr. Ilarvey's Letter is annex'd to this Exami- 
nation, and that has been read to you ; there are 
dome Things remarkable in that Letter, tho' a 
Zreat part of it ſeems to be about ſome Money 
hat he wanted to be paid him; yet at the end he 
%s, Preſs 22 lo think of his Friends; it will be 
weil for 6 all Things look well for 8, and in my 
Vet, I think better than ever; 9, ſays he, Every 
Day lojes pimfel}, and for the 24000 that makes fer 


5 214 6, that is, for the Pretender and the French 


King, He ſays, that opening the Cover the Let- 
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ter ſtuck to the Seal, and that was the reaſon that 
he kept it by him, and did not ſend it forward. 
If this Man had not been for carrying on the De- 
ſign, it had been his Duty to have carried this 
Letter to the Secretary of State, he ought to have 
diſcover'd it to a Magiſtrate; but inſtead of that, 
he owns, that he has ſince written other Letters 
that have been read to you. 

At the beginning of the Correſpondence D' Aul- 
may deſires to have ſome News, and Francia tells 
him, there was a Dilcourſe of a Marriage in For- 
wardneſs between the Prince at Lorrain and the 
Arch Dutcheſs. Let me know, /ays he, what 
is in it, for it is for the Intereſt of your Wife, 
4 for he had married a Wife whoſe Name was 
« Butler. D' Aulmay writes word again, As for 
* the Marriage of the C St. Ge; but 
it is in Anſwer to the former Letter, and it is 
known that he was called by the Name of the 
Chevalier $7. George; ſo that it muſt be the ſame 
Perſon. He ſays, there had been ſome talk of 
that Marriage, but no mention had been made of 
it lately, 7 am of Opinion, ſays he, that it will not 
be a ſure way to bring his Affa:rs to a happy Iſſue ; 
a Party War would be of more Advantage : Francia 
writes again to D' Aulmay, and complains, that 
fome Letters had not been anſwered, ibo entirely for 
the Afair. And what that Affair is, mult be left 
to you to judge. Be/ides, ſays he, I muj? tell you, 


that Perſons of Fifty or Sixty Thouſand Crowns a 


Year won't run the Hazard of loſing ſuch Eſtates 
unleſs more Encouragement is given them ; you will 
be underſtood if you mention it to that Lord. And 
1 muſt add, that the Misfortune of a certain Perſon 
ig more owing to your Delays on the other Side the 
Water, than to the Party that is againſt him. They 
would have you think, that by Perſons of Fifty 
or Sixty Thouſand Crowns a Year, was meant a 
Perſon in France, that had ſuffered by being con- 
cern'd in the Revenues; but it is plain, it is 
meant of Perſons here, that would not Hazard 
their Eſtates: And he adds, 2% Hill be under- 
ſtood if you mention this to Duke D' Aumont. 

There are other Letters from the Priſoner ; in 
one he tells D' Aulmay, He would adviſe them to 
ſatisfy Mr. Harvey, I am perſuaded to deal with 
him as has been done is ne good Policy; and if ever 
I have the Honour to talk face to face with you, I 
will ſhew you clearly, how unhappily, thro* Negli- 
gences, very important Affairs have miſcarried z this 
mult be the Affair of the Pretender, and not of 
the Law-Suit: The Affair that concern'd Mr. 
Harvey, tor Mr. Harvey had nothing to do with 
the Law-Suit, bur by his Letter ſhews himſelf to 
be concern'd for what makes for 8 and 6, that 
is, for the Pretender and French King. 

There 1s another Letter from Francia, where- 
in he writes, That you tell me at the end of your 
Letter, of your having ſpoken in the manner I deſir”d 
you, is ſufficient, and conſequently we are now 10 ex- 
peet every Thing from your Side of the Water, that 
is to jay, Explications, &c. I mult leave it to you, 
to conſider what he meant by that. 

In another Letter he ſays, I am order'd to tell 
vo, on the part of Mr. Harvey, that you will do 
him a Pleajure in deſiring the Duke D* Aumont, 7 
his Name, to ſend hither ſome Perſons to fetch the 
Horſes and Dogs he has had ſo long, or elſe to ſend 


' Orders to /ome Body to take them: Affairs are here 


in ſuch a Situation, that great Precautions muſt be 
uſed to avoid giving Umbrage to thoſe who are in 
Peer. When I have any thing particular to 
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write to you, I will do it by a ſtrange Hand, and 
de, fign Jacques Chretien. Take Notice of this, 
and provided you let me know you recerved this Let- 
ter, without its having been opened, 1 ſhall be eaſy. 
There then began to be more Difficulty, and 
therefore the Correſpondence mult be carried on 
in that Name, and in a ſtrange Hand. 

In another Letter he writes, Mr. Harvey gives 
his Service to you, and bid me tell you, when any 
thing new offers, if he cannot write himſelf, he will 
get J. C. to write for him. That muſt be Jacques 
Chreten. 

Then there are other Letters from D' Aulmay 
to Francia, which were found in the Priſoner's 
Cuitody ; and ſeveral of them import his having 
received Letters from Francia. In one of them 
D' Aulmay ſays, Tu are in the right to inveigh 


againſt the Indolence you reproach us with; but be 


perſuaded, *tis only fo in Appearance. I even hope, 
that by this Time, you have convincing Proofs of it, 
and that fuitable Returns are made to the good Diſpo- 
Actions of your fide. This grew near the Time of 
the Rebellion. This Letter was dated the 7th of 


Auguſt, and the Rebellion broke out in October. 
He goes on, Aud that at laſt, God Bleſſing the juſt 


Cauſe of our Friend, will let him gain his Suit , at 
leaſt, Aſſiſtance and powerful Sollicitations ſhall not 
be wanting. | | 
There are other Letters which ſhew he knew 
the Deſign, and was privy to it; Our Friend's 
Cauſe will ſoon be ready, God willing, to be tried. 
That could not be the Law-Suit depending on 
this ſide the Water; for that Letter was wrote 
from Trance; and he ſays, All Preparations are 
making for it. The Friend cho 1s related to my Wife, 
that is, the Duke of Ormond, has read your two: 
Letters, and is mightily pleas d with them. Which 
implies, that he had wrote Letters, tho” they are 
not entered in the Copy-book. 11 
Then he writes upon the 24th of Augiſt, under 
the Name of Payen; I am very much aſtoniſb'd I 
did not hear from you by the Poſt which arriv'd 
Yeſterday. 
it. We both of us deſire you not to let one PoſÞ go 
without writing to 1, and tetting us know all that 
paſſes relating to the Cauſe of our Common Friend. 
That can't be the Cauſe of Butler's or D' Aulmay's 
Friend that was depending here. There are ſe- 
veral other Letters which have been read to you, 
which mention both thoſe Cauſes, and ſhew that 
he made a Diſtinction between them. | 
On the 14th of September, ſays D' Aulmay, The 


Contents of your laſt without a Date were very agree- 


able to me, as well as to all our Friends, who give 
you Thanks for it, and have order'd me to tell you ſo, 
and to defire you to continue. We know already Part 
of what you tell us about the Cauſe of our Friend, 
which will ſoon end (pleaſe God) to his Satisfaction, 
or all Appearances would deceive us As io my own 


Canſe, I can't help telling you, that my Fate is very 


#uhappy to have to do with jo diſhoneſt a Man. 

I think this 1s the Subſtance of moſt of the Let- 
ters that have been read to you, which relate to 
his Correſpondence, in endeavouring to procure 
the Pretender to make an Invaſion here. 

Upon theſe Letters it has been obſerv'd, that 
the Cauſe of the Pretender is one, and the Cauſe 
of the Law-Suit is another; but in all theſe Let- 
ters there is plain Mention made of the Preten- 
der; adviſing how to bring it on, and giving 
Intelligence about it. And theſe Letters being in 
the Priſoner's Cuſtody, and written to him, and 
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having ſuch Treaſon in them as is mentioned; and 
he keeping theſe Letters by him, is a great Evi- 
dence that he aſſented to the Tranſaction, and to 
the endeavouring to bring the Pretender over, 
and to contrive, as well as he could, to Carry On 
the Affair. 


ſhould have carried it to the Secretary of State, 
and then he had done his Duty. But to receive ſo 
many Letters, and to keep them ſo long, is an 
Evidence that he aſſented to the Matter, and that 
he did write ſuch Letters as are mentioned to be 
received from him. 

On the Behalf of the Defendant, there was an 
Objection made by his Counſel, that the Defen- 
dant is an Alien born; and that is an Objection 
to the Indictment. He is indicted as a natural 
born Subject, and they have examined ſeveral 
Witneſſes to prove him an Alien. The Proof is 
ſtrong, and you will find him an Alien, and ſo that 
matter muſt be left ſpecially for the Judgment of 
the Court, and you muſt find the other Fact: 
And if you believe that he did promote the Inva- 
ſion, or conceal and aſſent to that Deſign, that 


is, a conſpiring the Death of the King, then he 


will be guilty of the Treaſon charg'd in che In- 
dictment. | 
It has been objected, that in one of the Letcers, 
the Perſon who wrote thoſe Letters complains, 
that he had not heard of the Priſoner in three 
Months; but that is a Miſtake, for that was in a 
Poſtſcript wrote by another Perfon, and in a dit- 
ferent Hand; for the very ſame Letter ſhews, 
that there were Letters received from him within 
that Time, . | gh 

They ſay, there is no direct Proof that he in- 
tended the Life of the King; but if he kept a 
Correſpondence, and promoted the intended In- 
age that is in Law conſpiring the Death of the 

ng. NEIL | 

They have produced ſome People who have 
given an extraordinary ſort of Evidence, of what 
Mr. Buckley and my Lord Town/hend ſhould fay 
about this Matter, as if they promiſed him great 
Things, if he would ſwear againſt Mr. Harvey. 
Simon Francia ſaid, that Mr. Buckley told him, 
if his Brother would ſwear againſt Mr. Har- 
vey, he ſhould: have a good Reward ; and that 
my Lord Townſhend ſaid, he had given him Five 
Guineas, and he ſhould have more. © + 
Lucy White ſaid, that ſhe was in Newgate,” and 
Francia deſir'd her to conceal her ſelf when 
Mr. Buckley came : That Mr. Buckley told him, 
he muſt ſwear right or wrong for the Govern- 
ment; and if he did not ſwear againſt Mr. Har- 
vey, Mr. Buckley would charge him with High- 
Treaſon, for he had cheated my Lord Town/hend 


of his Money, and done nothing for it. 


Mary Meg giſon ſwears, that Mr. Buckley ſhould 


ſay, he would ſwear againſt him, becauſe he had 


cheated my Lord Townſhend of Five Guineas, and 

would not ſwear againſt Mr. Harvey. : 
Mr. Buckley was called again, and he denies 
it: He ſays there was no ſuch Thing. And it 
ſeems tmprobable that a Man of his Credit ſhould 
talk thus to the Priſoner ; therefore the Cre- 
dir of Mr. Buckley muſt be left to you, againſt 
the Credit of thote two Women. He tells you 
that Francia ſent to him, to deſire to ſpeak 
with him, not about Mr. Harvey, but on Behalf 
of one Flint, who is a Prifoner m Newgate, and 
was concern'd in writing the Shift Shifted ; and 
| Fradcia 


: It he had receiv'd but one Letter, 
and did not deſign to promote the Cauſe, he 
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-2:::ia ſent a Meſſage to Mr. Buckley, that he 
ould do a Service in ſuppreſſing it. Mr. Buckley 
went to him, and he defired ſome Favour on Be- 
half of Tut, which was granted: And Mr. Buck- 
ley denics he had any Diſcourſe with the Priſoner 
about Mr. Harvey. | 

R611 was called, and he proves, that Francia 
ſent him to Mr. Buckley, to defire he might ſpeak 
% him. That he order*d Revell to ſtand at the 
Noor, and he did ſo, but did not hear what they 
{a1d. | b 
My Lord To7/hend Ztells you, that Mr. Buck- 
ive him an Account, that Francia had ſent 
to him, : 
before: That my Lord ordered him to go: 
hat he went accordingly, and he gave my 
Jord an Account what he had done about the 
Matter, and Hint had ſome Favour ſhewn him. 

As to Simon Francia, my Lord ſays, he was 
ſeveral Times with him, but my Lord never pro- 
poſed any Reward for Swearing againſt Mr. Har- 
vey 3 but told him, his Brother muſt deal open- 
ly, and tell all he knew, and that was the way to 
recommend himſelf to Favour. 

As to the two Women, their Credit muſt be 
left in Oppoſition to my Lord Townſhend and 
Mr. Buckley, which of them you will believe, for 
they deny what the others have {worn. 

Then they call another Witneſs Everall, he 
tells you, that the Priſoner's Foreign Letters 
were brought to his Houſe; that they lay in an 
open Window, and ſometimes remained there 
ſome Days, and any Body might fee them; and 
from thence they infer that they muſt be of no 


reat Conſequence : But how can you infer that? 
Who can tell by the Superſcription of a Letter 


who it comes from, or what are the Contents of 
it; but theſe People can't fay that theſe were all 
the Letters that were ſent to him. | 
There is an Objection made to the Book; a 
Witneſs fays, he has look'd upon it, and that 
none of the Book ſeems to be of his Hand- writing; 
he fays, Francia writes a fuller Hand. Simon 


Francia has look'd upon it, and fays, not a Syl- 


lable is of his Writing; and others tell you, 


they believe it is not his Hand, and that he was 


three Months lame of a Rheumatiſm. As for 
that, it is not material whofe Writing it is, if it 
contains the Copies of his Letters, and he has 
owned before three Witneſſes, That it is the Copy- 
book of his Letters. 8 

Dr. Cade tells you he was ill, and thence they 
infer, that it is not probable that he fhould write 
Letters ſo conſtantly as he did. He tells you, 
that from the Second of November 1714. to the 
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Eighteenth of the ſame Month, he was in pain 
in one of his Hands, bur does not know which 
of them, nor whether he was able to write: But 
this was before this Correſpondence by Letters 
that have been read to you began. 

Then they call ſome Witneſſes to his Repu- 
tation : One tells you, that in Diſcourſe with him 
about the late Peace, he ſaid, it would ruin the 
Nation ; that ſort of Evidence is of no Significa- 
tion. Mr. Slater has known him four or five 
Years; there was a Commiſſion of Bankruptcy 
againſt him, on which Occaſion he became ac- 
quainted with him. He fays, he always ſeem'd 
to eſpouſe the Intereſt of the King of Frarce, 
but he always laugh'd at our Parties among our 
ſelves. Thoſe that were for the Intereſt of 


France, would of Conſequence laugh at our Di- 


viſions. 

Richardſon ſays, that he uſed to go to the Pri- 
ſoner often in his Sickneſs, and knows no harm 
of him: That Francia liked him, and called him 
Vulcan, and bid him drink King George's Health, 
and drank it himſelf. 


This is the Subſtance of the Evidence that has 
been given on both Sides: Now, if you believe 
theſe Letters were wrote to him and by him, and 
that they contain a Correſpondence of a treaſon- 
able Nature, inciting or incouraging any Perſons 
to levy War againſt the King, or any thing which 
ſhews that he was privy and aſſenting to it, then 
he is guilty of High-Treaſon. If you don't be- 
heve thoſe Letters were his, or that they don't 
amount to ſuch a Correſpondence, then you muſt 
acquit him. | 

If you find him Guilty, then you muſt alſo 
find that he was born in France, and is an Alien. 


Then the Fury withdrew to conſider of their Ver- 
didi; and when they returned into Court were 
called over, and anſwer d to their Names. 


Cl. of Arr. Gentlemen, are Il | 
_our Ver you all agreed on 
TRY. TE. 

Cl. of Arr. Who ſhall ſay for you? 

25 8 Foreman. : 

Ct. of Arr. Francis Francia, Hold up thy Hand, 

_ en he did. , q =? 

ook upon the Priſoner, how ſay you? Is he 
Guilty of the High-Treaſon . ee he ſt 
Indicted, or Not Guilty ? | 5 TN 
Foreman. Not Guilty. 


| Whereupon the Priſoner was diſcharg'd, 25 
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CLXXXV. Proceedings in Parliament againſt Robert Earl 
of Oxford, upon an Impeachment for High-Treaſon, and 
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other High-Crimes and Miſdemeanours, June 24, Ec. 


1717. 38k. . 


9 HE Earl of Oxford having been im- 
peached by the Houſe of Commons, 
S838 T #791 and been confin'd near two Years in 
3 2 the Tower, without being brought 
— —toa Trial, preſented a Petition to 
the Houſe of Lords, ſetting forth his long Con- 
finement, ſubmitting his Caſe to their Lordſhips 
Conſideration, and praying that his Impriſonment 
might not be indefinite. | 
Upon this Petition ſome of the Lords urged, 
That the Impeachment was 7ip/o facto deſtroyed 
and determin'd, ſince he was not brought to 
Trial the ſame Seſſion in which he was impeach'd, 


- 
— 
* 


-*- La 
25 
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and that the Prorogation was an actual Super- 
fedeas to the whole Proceedings; however, the 


Vote of the Houſe paſs'd to the contrary, and 
the Earl of Nottingham, who had inſiſted ſtrenu- 
ouſly upon it, enter'd his Proteſtation againſt it. 

This being over-ruled the Duke of Buckingham 
moved to appoint a ſhort Day for the Earls 
Trial, which after ſome Debates was fix'd for 
the 13th of June, and afterwards at the Deſire of 
the Houſe of Commons was deferr'd till Monday 
the 24th, on which Day the Lords came from 
their Houſe at twelve o? the Clock in their Robes 
and went into the Court in Meſtminſter-Hall, in 
their uſual Order. 

The Lords being ſeated in their Places, (and 
the Commons in a Committee of the whole Houſe 
being in their Seats, and the Managers for the 
Houſe being alſo in Places appointed for them ; ) 

The Houſe was reſumed. 

Then Proclamation was made as follows, viz. 

Serjeant at Arms. O Yes, O Yes, O Yes! Our 
Sovereign Lord the King doth ſtrictly charge and 
command all Manner of Perſons to keep Silence, 
on Pain of Impriſonment. | 


Then the Commiſſion for appointing a Lord 


{ Tigh-Steward was (after three Reverences made in 
coming up from the Clerk's Table) preſented to 
the Lord High-Steward ſitting upon the Wool- 
ſack, by the Clerk of the Crown in Chancery on 
his Knee; and the fame being brought to the 
Table, Proclamation was again made for keeping 


Silence, 
IVilliarm Lord Cowper. L. H. Steward. My Lords, 
about to be read; your Lordſhips are deſired to 
attend to it in the uſual Manner, and all others 
are likewiſe to ſtand up uncovered while the Com- 
miſſion is reading. 

Then the ſaid Commiſion was read (all the 


Lords and others ſtanding up uncovered) as fol- 
| rald, Black-Rod, and Purſe-Bearer carrying the 


lows. 


his Majeſty's Commiſſion is 


GEORGIUS R. 

Eorgius, Dei Gratia, Magne Britanniæ, 
Franciæ & Hibernie Rex, Fidei Defenſor, 

Sc. Prædilecto & Fideli Conſiliario Noſtro Willie!- 
mo Domino Cowper, Cancellario noſiro Magne Bri- 
tannie, Salutem. Cum Robertus Comes de Oxon“ 
S Comes Mortimer, coram Nobis in Parliamænto 
per Milites, Cives & Burgenſes in Parliamento 
noſtro Aſſemblat” de alta Proditions & aliis Atrociſ- 
ſimis Criminibus & Offenſis per ipſum Robertum Co- 
mitem Oxon” & Comitem Mortimer commiſs* & per- 
petrat” in nomine ipſorum Militum Civium & Bur- 
genſium & nomine omnium Communium Regni noſtri 
Magne Britanniæ Impetit” & Accuſat* exiſtit. Nos 
Confiderautes quod Fuſtitia eſt Virtus Excellens & 
Altiſſimo Complacens, volenteſq; quod prædictus Ro- 
bertus Comes de Oxon" & Comes Mortimer de & pro 
proaitione & aliis Criminibus & Offenſis unde ipſe 


ut preferiur Impetitus & Accuſatus exiſtit coram 


Nobis in præſenti Parliamento noſtro, ſecundum Le- 
gem & Conſuetudinem hujus Regni noſtri Magne 


Britanniæ, & ſecundum Conſuetud. Parliamenti _ 


audiatur, examinetur, ſententietur & adjudicetur, 
ceteraq; emma que in hac parte pertinent debito 
modo exerceantur & exequantur ; ac pro eo quod 
Proceres & Magnates in preſenti Parliamento noſtro 
Aſſemblat” Nobis humilime ſupplicaverunt ut Sene/- 
callum Magnæ Britanniæ pro hae Vice Conſtituere 
dignaremur : Nos de Fidelitate, Prudentid, providd 
Circumſpectione & Induſtria Veſtris plurimum Con- 
fidentes, Ordinavimus & Conſtituimus Vos ex bac 
Cauſa Seneſcallum Magne Britannia ad Officium 
illud, cum omnibus eidem Officio in hac parte debit” 
& pertinen' hac vice Gerend* Occupand' & Exer- 
cend & ideo vobis Mandamus quod circa premiſſa 
diligenter Intendatis & omnia que in bac parte ad 
Off.cium Seneſcalli Magnæ Britannie pertinent & 
requiruntur hac vice faciatis, exerceatis & exequa- 
mini cum eſtectu. In cujus rei Teſtimonium has Li- 
teras noſtras fieri fecimus Patentes, Teſte meipſo apud 
Weſt Viceſmo Quario Die Tunii, Anno Regni noſtri 
Tertio. | 


Per ipſum Regem proprid Manu $ guat 


Wrighte. 


Then the Herald and Black-Rod, making 
three Reverences as they came up, preſented, 


| Kneeling, the Staff to the Lord High-Steward; 


who thereupon ſtanding up, made a Reverence to 
the Lords; and then, being attended by the He- 


ES Purſe, 
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Purſe, proceeded to the Chair placed on the ſe- 


cond Step of the Throne. | 
Who having again made a Reverence to the 

Lords, he ſeated himſelf in the ſaid Chair, and 

gave the Staff to the Black-Rod on his Right- 

Hand, the Purſe-Bearer ſtanding on his Left. 
Serj. at Arms. O Yes, Sc. (as before.) 


Lord High-Steward. Make ' Proclamation for 


the Lieutenant of the Tower of London to bring 
the Priſoner to the Bar. : 
Serj. at Arms. O Yes, O Yes, O Yes! Lieu- 
tenant of the Tower of London, bring forth your 
Priſoner to the Bar, according to the Order of 
the Houſe of Lords to you directed. 

Then the Earl of Oxford came to the Bar, and 
kneeled for ſome time. 

L. H. Steward. Your Lordſhip may riſe. 

Then the Earl of Oxford roſe up. 

Serj. at Arms. O Yes, &c. (as before.) | 

L. H. Steward. Clerk read the Articles of Im- 
peachment. 

The Clerk read the Articles, as followeth. 


ARTICLES of Impeachment of High-Trea- 
ſon, and other High Crimes and Miſdemea- 
nours, againſt Robert Earl of Oxtord and 
Earl Mortimer. | 


\ V HERE AS many ſolemn Treaties and 
| Alliances have been formerly entred into 
between the Crown of England, and other Princes 
and Potentates of Europe, for their mutual Safety, 
and from the Conſiderations of the common Dan- 
ger, which threaten'd all Chriſtendom, from the 
immoderate Growth of the Power of France. And 
whereas the preventing the Monarchy of Spain 
from coming into the Hands of the Houſe of 
Bourbon, has for many Years been a fundamental 
Principle and Maxim of Union among the Allies, 
in _—_ to preſerve a juſt Ballance of Power in 
Euroje : And to that end, as the Deſigns of France 
on the Monarchy of Spain have from time to time 
appear'd, new Treaties and expreſs Stipulations 
have been enter'd into amongſt the Allies, to 
ſtrengthen themſelves againft that approaching 
Danger: And, on this Foundation, a Treaty for 
an intended Partition, whereby a ſmall Partonly 
of the Dominions of the Crown of Spain was al- 
lotted to the Houſe of Bourbon, was condemned 
by the Wiſdom of Parliament, as being highly 
E and fatal in its Conſequences to Exg- 


and, and the Peace of Europe: And whereas the 


Duke of Anjou, Grandſon to the King of France, 
on the Demiſe of Charles the Second, King of 
Spain, took Poſſeſſion of the entire Monarchy of 
Spain, whereby the Ballance of Power, the Pro- 
teſtant Religion, and the Liberties of Europe were 
threaten'd with immediate Danger; whereupon 
Leopold, then Emperor of Germany, his-late Ma- 
jeſty King William the Third, of ever-glorious 
Memory, and the States-General of the 'United- 
Provinces, finding at that moſt critical Juncture, 
that a ſtrict Conjunction and Alliance between 
themſelves was become neceſſary, for repelling 
the Greatneſs of the Common Danger, from ſo 


great an Acceſſion of Power to the then common 


Enemy, did, in the Year of our Lord One Thou- 
ſand Seven Hundred and One, make, form, and 
Onclude a new Treaty and Alliance, whereby it 
was agreed, That there ſhall be and continue be- 
Teen the ſaid Confederates, his facred Imperial 
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Majeſty, his ſacred Royal Majeſty of Great Bri- 
tain, and the Lords the States-General of the 
United- Provinces, a conſtant, perpetual, and in- 
violable Friendſhip and Correſpondence, and that 
each Party ſhall be obliged to promote the Ad- 


vantages of the other, and prevent all Inconve- 


niencies and Dangers that might happen to them, 
as far as lies in their Power: That the ſaid Allies, 
deſiring nothing more earneſtly than the Peace 
and general Quiet of all Europe, have adjudged 
that nothing can be more effectual for the Eſta- 
bliſhment thereof, than the procuring an equi- 
table and reaſonable Satisfaction to his Imperial 
Majeſty for his Pretenſion to the Spaniſh Succeſ- 
ſion, and that the King of Great Britain and the 
States-General may obtain a particular and ſuffi- 
cient Security for their Kingdoms, Provinces and 
Dominions, and for the Navigation and Com- 
merce of their Subjects: That the ſaid Confede- 
fates therefore ſhall, in the firſt Place, endeavour, 
by amicable Means, to obtain the ſaid Satisfac- 
tion; but if, contrary to their Expectation and 
Wiſhes, the ſame is not had, the ſaid Confede- 
rates do engage and promiſe to one another, that 
they will aſſiſt each other with all their Forces 
according to a Specification to be agreed upon in 
a peculiar Convention for that purpoſe: That the 
Confederates, in order to the procuring the Satis- 
faction and Security aforeſaid, ſhall, amongſt 
other Things, uſe their utmoſt Endeavours to re- 
cover the Provinces of the Spaniſh Low-Countries, 
that they may be a Fence and Rampart, com- 


monly called a Barrier, ſeparating and dividing 


France from the United Provinces, for the Secu- 
rity of the States-General, as they have ſerv'd in 
all Times, till of late that the moſt Chriſtian 
King has ſeiz'd them by his Forces; as likewiſe 
the Dutchy of Milan, with its Dependencies, as 
a Fief of the Empire, and contributing to the 
Security of his Imperial Majeſty's hereditary Do- 
minions beſides the Kingdoms of Naples and 
Sicily, and the Lands and Iſlands upon the Coaſt 
of Tuſcany in the Mediterranean, that belonged 
to the Spaniſh Dominions, and may ſerve to the 
ſame Purpoſe, and will be alſo of Advantage to 
the Navigation and Commerce of the Subjects of 
the King of Great Britain, and of the United- 
Provinces: That im cafe the Confederates ſhall be 
forced to enter into a War, for obtaining the Sa- 
tisfaction aforeſaid for his Imperial Majeſty, and 
the Security of his Majeſty .of Great Britain, and 
the States-General, they ſhall communicate their 
Deſigns to one another, as well in Relation to the 
Actions of the War, as all other Things wherein 
the common Cauſe is concerned: That it ſhall 
not be permitted to either Party, when the War 
is ohee begun, to treat of Peace with the Enemy, 
unleſs jointly, and by a Communication of 
Counſeis; and no Peace ſhall be made, unleſs an 
equitable and reaſonable Satisfaction for his Im- 
perial e the particular Security of the 
Kingdoms, Provinees, Dominions, Navigations 
and Commerce for his Majeſty of Great Britain, 
and the States-General, be firſt obtained; and 
unlefs' Care be taken, by fitting Security, that 
the Kingdoms of France and Spain ſhall never 
come and be united under the ſame Government, 
nor that one and the ſame Perſon ſhall be King of 
both Kingdoms; and particularly that the French 
ſhall-never get into the Poſſeſſion of the Spani 
Indies, neither ſhall they be permitted to fai 
thither on the Account of Traffick, directly 12 
di- 
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indirectly, on any Pretence whatſoever : And laſt- 
ly, unlaſ full Liberty be granted unto the Subjects 
of the King of Great Britain, and the States-Gene- 
ral, toexerciſe and enjoy all the ſame Privileges, 
Rights, Immunities, and Franchiſes of Com- 
merce by Sea and Land in Spain, the Mediterra- 
nean, and all Lands and Places which the King 
of Spain laſt deceaſed did poſſeſs at the Time of 
his Death, as well in Zurope as elſewhere, which 
they uſed and enjoyed, or which the Subjects of 
both, or either of them, by any Right acquired 
by Treaties, Agreements, Cuſtoms, or any other 
Way whatſocver, might have uſed and enjoyed 
before the Death of the late King of Spain: That 
at the fame Time that the ſaid Agreement or 
Peace ſhall be made, the Confederates ſhall agree 
amongſt themſelves about all the Things that they 
ſhall think neceſſary for maintaining the Naviga- 
tion and Commerce of the Subjects of his Ma- 
jeſty of Great Britain, and the States-General, in 
the Lands and Dominions they may acquire, and 
that were poſſeſſed by the late deceaſed King of 
Spain, and alſo in what manner the States-General 
may be ſecured by the aforeſaid Fence or Barrier. 
And whereas his ſaid late Majeſty King William, 
and the States-General, ſeriouſly conſidering, 
that France was then become ſo formidable from 


thought it nevetary to unite in the ſtricteſt Man- 
e 


Hibope, the Beforementioned. Treaty with ths 
Emperor fiilf 


cuted, and. both”. Sides Tha guaranty the,:lame; 


Fheri the War is begun, "the: Conlederares ſhall 
actin concert, atcordingto the leventh and cighth 
Articles of the T' 153 of HF 04:4 

the Year oP Lord,Ohe, Thouland Six Lhun- 
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dred Seventy Seven-Eight, between Eugland and 
Holland, which is hereby renewed and confirmed; 
and no Peace, nor Truce, or Suſpenſion of Arms, 
ſhall be negotiated or made, but according to the 
ninth and tenth Articles of that Treaty; by 
which it was agreed, that when. the two Allies 
come once to an open War, it ſhall be lawtul for 
neither of them afterwards to come to any Ceſſation 
of Arms with him who ſhall be declar'd and pro- 
claim'd an Ereny, without it be done conjointly, 


and with common Conſent : That no Negotiation 


of Peace ſhall be ſet on Foot by one of the Allies; 
without the Concurrence of the other : That each 
Ally ſhall continually, and from Time to Time, 
impart to the other every thing that paſſes in the 
ſaid Negotiation, and ſhall ſtipulate with the 
common Enemy tor the ſame Rights, Immuni- 
ties, Exemptions and Prerogatives for his Ally, 
as he does for himſelf, if fo be the ſaid Allies do 
not agree to the contrary. And whereas the 
French King having got Poſſeſſion of a great Part 
of the SHaniſb Dominions, exerciſed an abſolute 
Authority over that Monarchy, having ſeized 
Milan and the Sp4rifh Low-Countries by his Ar- 
mies, and made himſelf Maſter of Cadiz, of the 
Entrance into the Mediterranean, and of the Ports 
of the Spaniſh Weſt-Indies by his Fleets, every 
where deſigning to invade the Liberties of Europe, 
and to obitruct the Freedom of Navigation and 
Commerce; andinſtead of giving the Satisfaction 
that ought juſtly. to be expected, had proceeded 
to further, Violences, and had taken on him to 
declare the pretended Prince of Wales King of 
England, Scotland, and Ireland, and had alſo in- 
fluenced Spain to' concur in the ſame Affront; 
her late Majeſty Queen Anne taking notice, that 
ſhe found herſelf obliged, for maintaining the 
Publick Faith, or vindicating the Honour of the 
Crown, and to prevent the Miſchiefs which all 
Europe was threaten'd with, to declare War againſt 
France and Spain; did accordingly, in the Month 
ot . May,, One Thoutand Seven Hundred and 
TwWo, in the moſt publick and ſolemn Manner, 
declare War againſt France and Spain; and in 
the ſaid Declaration, placing her entire Confi- 
dence in tne Help of Almighty God, in ſo juſt 
and necefliry an Undertaking, declared, That 
ſhe. Wau, in conjunction with her Allies, vigo- 
rouſly. proſecute the. ſame both by Sea and Land, 
being aſſured of the ready Concurrence of her. 
Subjects, in a Cauſe chey had ſo openly and hear- 
tilx Eſpduſcd. And) his Imperial Majeſty and 
their High Might ineſſes, purſuant to the Treaties 
aforementioneu reſpectively; in or. about the ſaid 
Month gf May, One Thouſand Seven Hundred 
and. To, did lik eie declare War againſt France 
and: HH. And whereas the Kings of Portugal 
and. Hegau, the Electors of Hanover, Saxony, 
Treves,AMdentgs Palatine of the Rhine, the Duke 
of.) ge the Prince of Heſſe, the Dukes of 
Waltevbuttle,  Mecktenburg, and Wirtemburg, the 


Cixeles of uachia and Franconia, and of the Upper 


Rhin, the! Biſhops of Munſter and Conſtance, and 
other rinces and Powers, being invited by the ſaid 
Grand-Alltance, aud relying on the Faith thereof, 


did afterwards become Parties to the ſaid Confede- 


rate, War againſt Hrance and Spain; and in the 
Treaty entered into in or about the Month of May, 
One Ihouſand Seven Hundred and Three, between 
his Imperial Majeſtys the Queen of Great Britain, 
the States General, and the King of Portugal, it 
is, amongſt ocherethings, expreſſy ltipulated, that 

qe 


ace nor Truce ſhall be made, but by the 
. Conſent of all the Confederates; nor ſhall 
any at any time be made, whilſt the ſecond Grand- 
ſon of ; 5 Ae 
or any other Prince of the Line of France conti- 
nues in Spain, nor unleſs the Crown of Portugal ſhall 
fully poſſeſs and enjoy all the Lands, Kingdoms, 
Illes, Caſtles, Cities, Towns, Sc. with their Ter- 
ritories and Dependencies in Spain, or elſewhere, 
which it now poſſeſſes. And in the Treaty of 
Mordlingen, ratity'd by her late Majeſty, it is, 
amongſt other things, expreſly agreed, that it 
ſhall not be allow'd to make particular Treaties, 
but the Peace ſhall be jointly treated of, and ſhall 
not be concluded without obtaining, as far as 18 
poſſible, the Re· Union of the Lands belonging 
to the Circles, and until at leaſt the Security of 
the aſſociated Circles be abſolutely provided for, 
in the beſt manner that is poſſible, and better 
than it has formerly been. And whereas to give 
the greateſt Strength that was poſſible to th. 
Union, ſo neceſſary to both Nations, her late 
Majeſty and the States by a Treaty in the Month 
of June, One Thouſand Seven Hundred and 
Three, renewed and confirmed all Treaties and 
Alliances then ſubſiſting between them; and 
therein it is, amongſt other things, exprefly and 
particularly ſtipulated, that as the ſaid moſt ſe- 
rene Queen, and the Lords the States-General are 
now in War with France and Spain, and are re- 
ciprocally bound to aſſiſt each other, and mu- 
tually to defend, maintain, and preſerve their 
Countries and Subjects in their Poſſeſſions, Im- 
munities, and Liberties, as well of Navigation 
and Commerce, as other Rights whatſoever by 
Sea and Land, againſt and in Oppoſition to all 
Kings, Princes, and States, and particularly 
againſt France and Spain, to the end a juſt and 
reaſonable Peace may the better be obtained, that 
may eſtabliſh the Repoſe and Tranquillity of Eu- 
rope, it is agreed between the moſt Serene Queen 
of Great Britain, and the ſaid Lords the States- 
General, that neither of the ſaid Allies ſhall make 
a Suſpenſion of Arms, or a Peace with France or 
Spain, or any other King, Prince, or State, who 
ſhall moleſt or attack either of the ſaid Allies, 
but in Conjunction and by common Conſent. 
And whereas the faid War was for ſeveral Years 
carry'd on with Vigour and Unanimity by her 
Majeſty and her Allies, at a vaſt Expence both 
of Blood and Treaſure ; for the Support of which, 
on the Part of England, many Millions have been 
granted by Parliament, who, on many Occaſions 
ſince, continued not only to expreſs their Senſe 
of the Juſtice and Neceſſity of the War, but did 
frequently give their humble Advice to the Throne, 


that no Peace could be Safe, Honourable, or 


Laſting, ſo long as the Kingdom of Spain and 
the Meſt- Indies continued in the Poſſeſſion of any 
Branch of the Houſe of Bourbon. And whereas it 
pleaſed Almighty God to grant to the Confede- 
rate Arms, under the Command of their Great 


and Victorious General the Duke of Marlho- 
rough, ſuch unparallePd Succeſſes as exceeded even 


their own Hopes and the Fears of the Enemy ; 
and by the many ſignal Victories of Schellenberg, 
Hochſtet, Audenarde, and Ramellies, as well as by 
the Conqueſts of the Electorates of Bavaria and 
Cologn, and the Reduction of the Spaniſh Nether- 
lands, and many other great Advantages both by 
Sea and Land; and by the Wiſdom and Unani- 
=_ of _ Counſels, the Glory of the Confe- 
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derate Arms, and the Reputation of Great Bri- 
lain in particular, was rais'd to an higher Pitch 
than in any former Age. And whereas her late 
Majeſty, in Conjunction with her Allies, wiſely 
foreſecing, that whenever the Eriemy ſhould be 
brought to make Overtures of Peace, the ſureſt 
way to put an End to the War, and prevent 
France 5 putting in Practice her uſual In- 
trigues, was, by previouſly inſiſting on ſuch Con- 
ditions from France, that nothing might remain 


to be done in a General Aſſembly, but to give 


them the Form of a Treaty; and for theſe Rea- 
ſons, a Preliminary Treaty was concluded on, 
and was afterwards ſign'd by the Plenipotentiaries 
of his Impcrial Majeſty, of her late Majeſty the 
Queen of Great Britain, and of the Lords the 
States-General of the United Provinces, and af- 
terwards ratified by their Principals ; wherein the 
Intereſts of the ſeveral Allies were adjuſted, in order 
to a General Treaty of Peace with France: and 
therein the Reſtitution of the Spaxi/h Monarchy to 
the Houſe of Auſtria, being one of the chief Cauſes 
for carrying on the War, is laid down as an im- 
mutable Foundation among the Allies. And 
whereas in the Year of our Lord One Thouſand 
Seven Hundred and Nine, the King of France 
having firſt ſignify'd his Conſent to the Reſtitu- 
tion of the Spani/h Monarchy to the Houſe of Au- 
firia, ſent his Miniſters to the Hague to treat with 
the Miniſters of the Principal Allies on a General 
Peace; and in the Conferences held thereupon, 
the Intereſts of all the Allies, as adjuſted in the 
ſaid Preliminaries, were poſitively and expreſly 
agreed to by the Miniſters of France, and parti- 
cularly that of the Reſtitution of the entire Spaniſh 
Monarchy to the Houſe of Auſtria; and the ſaid 
Negotiation was afterwards broke, on no other 
Diſpute but on the thirty ſeventh Article of the 
Preliminary Treaty, concerning the Time and 
Manner of evacuating Hain. And whereas the 
Conferences being reſumed at Ger/ruydenberg, in 
the Year of our Lord One Thouſand Seven Hun- 
dred and Ten, the faid thirty ſeventh Article be- 
came the only Subject of the Negotiation which 
was there ſet on foot, for the finding out ſome 
equivalent by which the ſame Security might be 
given to the Allies, as they had by the thirty ſe- 
venth Article of the ſaid Preliminaries ; and tho? 
it was unqueſtionable, that before any Negotia- 
tion was begun, that while the Preliminaries were 
treating, that by thoſe Preliminaries themſelves, 
that before the laſt Negotiation was reſumed, and 
all the while it laſted, the Reſtitution of Spain 
and the [adies was laid down as a firm and im- 
moveable Foundation of the Negotiation, and no 
Queſtion remain'd concerning it with the Mini- 
ſters of the Allies or thoſe of France, but touch- 
ing the Security for its Execution: And tho? all 


reaſonable and prudent Overtures were made by 


the Allies for ſettling an Equivalent, yet the Con- 
ferences were broke off by France without any Sa- 
tisfaction therein. And whereas the ſincere Inten- 
tions of all the Allies to have ſettled the Peace of 
Ernrope on ſolid and equitable Foundations were 
notorious and inconteſtable, and the Kuprure of 
the ſaid Negotiations could only be imputed to 
the Enemy; her ſacred Majeſty, in Conjunction 
with her Allies, renew'd their Reſolutions to con- 
tinue and puſh the War with Vigour, and to make 
all poſſible Efforts, as the only Means left to force 
a good and general Peace. And her Mijetty in 


her Speech from the Throne on the Fifteenth of 


P = November, 


Ne vember, One Thouſand Seven Hundred and 
Nine, taking notice of the Endeavours of the Ene- 
my during the ſaid Negotiations, to amuſe and 
create Jealouſies among the Allies, declared her 
Reſentment thereat, and earneſtly recommended 
the carrying on the War, and a vigorous Proſc- 
cution of the Advantages obtained, that ſhe might 
put the laſt Hand to that great Work of reducing 
the exorbitant and oppreſſive Power which had to 
long threatned the Liberties of Europe. And it 
having pleaſed Almighty God, after the faid Pre- 
liminary Treaty, to bleſs the Confederate Army, 
under the Command of their conſummate Genera] 
the Duke of Marlborough, with new and ſignal 
Conqueſts, the Reduction of Tournay, the Victory 


of Ta/nieres, the taking of Mons and Doway, Be- 


thune, St. Venant and Aire, and the Penetrating the 
Lines near the Scarpe. And whereas, from the 
proſperous Condition of the Affairs of the Allies, 
and the Wiſdom, Firmneſs, and Unanimity of 
their Counſels, nothing remained, in all human 
Appearance, but that they ſhould reap the Fruits 
of all their Victories in a ſpeedy, juſt, honoura- 
ble and laſting Peace; and on the other hand, no- 
thing was left to raiſe the Hopes of the Enemy, 
whereby to defeat that happy Proſpect, but the 


Succeſs of their ſecret Endeavours to diſunite the 


Confederacy. And whereas Robert Earl of Ox- 


ford and Earl Mortimer, with other evil-minded 


Perſons, Enemies to the true Intereſts of their own 
Country, as well as to the common Liberties and 
Welfare of Europe, having by many wicked Arts 
and baſe Inſinuations obtain'd Acceſs to her late 
Majeſty Queen Aue, and in or about the Months 
of July or Auguſt One Thouſand Seven Hundred 
and Ten, being admitted into her Councils, and 
into Places of the higheſt Truſt, and to make way 
for their wicked Enterprizes, did, by their evil 
Council and Advice, prevail on her Majeſty to 
diſſolve a Parliament which had given the moſt 
unqueſtionable Proots of their great Wiſdom, and 
of their true Zeal for the common Cauſe; for 
which, as well as for the many Marks of Duty 
and Affection given to her, her Majeſty return'd 
her hearty Thanks, and cxpreſs'd her great Satiſ- 
faction. And whereas the ſaid Robert Earl of Ox- 


ford and Earl Mortimer, and others his Accom- 


plices, had formed a treacherous Correſpondence 


with the Emiſſarizs of France, by means whereof 


certain Propoſitions were tranſmitted from France 
to England, ſign'd by Monſieur de Torcy, Secre- 
tary of the King of France, in the Month of April 
One Thouſand Seven Hundred and Eleven, to be 
the Baſis of a Treaty of a General Peace ; which 
Propoſitions, tho? her Majeſty was prevail'd on by 
the falſe Counlels of the ſaid Robert Earl of Oxford 
and Earl Mortimer, and others, to receive as a {uf- 
cient Foundation of a Treaty of a General Peace, 
andas ſuch to communicate them to the Grand Pen- 
ſionary and the Miniſters of Holland, her Majeſty 
however was graciouſly pleaſed at the ſame time 
to declare to them her Pleaſure by her Secretary 
of State, that being reſolv'd, in making Peace as 
in making War, to act in perfect Concert with 
the States, ſhe would not Joſe a Moment in tranſ- 
mitting a Paper of that Importance; and that tho? 
the Propoſitions were general, and contain'd an 
Air of Complaiſance to her Majeſty, and the con- 
trary towards the States; yet that could have no 
ill Conſequences, as long as her Majeſty and the 
States underſtood one another, and acted with as 
little Reſerve as became two Powers ſo nearly 
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ally*d in Intereſt ; and that the Penſionary ſhould 
be aſſured, that that Rule ſhould be inviolably 
kept on her Part. Which gracious Declaration 
of her Majeſty, as well as the faid Propoſitions, 
being maturcly conſider'd by the Grand Penſiona- 
ry and the Miniſters of Zlolland, an Anſwer was 
return'd from them to her Majeſty, full of Duty 
and Thankfulneſs for the obliging manner in 
which ſhe was pleas'd to communicate the faid 
Propolitions, and with the utmoſt Aſſurances 
of mutual Confidence, ſo neceſſary to prevent the 
Deſigns of che Enemy; but more particularly 
that the States deſired, equally with Great Britain, 


to have a general, definitive, and laſting Peace, 


and declar'd that they were ready to join in all the 
moſt proper Meaſures to procure it; that the Pro- 
poſitions were yet too general, and that the States 
deſire, as Great Britain did, that France would ex- 
plain herſelf more particularly upon the Points 
therein contain'd, and impart a Plan which ſhe 
thinks the molt proper to ſecure the Intereſt of 
the Allies, and ſettle the Repoſe of Europe, after 
which a more particular Negotiation might be 
enter*d into. Notwithſtanding all which Premiſes, 


ARTICEE l. 


He the ſaid Robert Earl of Oxfyrd and Earl 
Mortimer, having no Regard to the Honour or 
Safety of her late Majeſty or her Kingdoms, or 


to the many ſolemn Engagements ſhe was then 


under to the old and faithful Allies of this Na- 
tion, or to the common Liberties of Europe; 
but, being devoted to the Intereſt and Service of 
the French King, the common Enemy; and being 
then Lord High-Treaturer of Great Britain, and 
one of her Majeſty's moſt Honourable Privy 
Council, contrary to his Oath, and in Violation 
of his Duty and Truſt, and in Defiance of the 
Tenour of the ſeveral Treaties afore-mention'd, 
or ſome of them, as well as of the frequent Ad- 
vices of Parliament, and the many Declarations 


of her Majeſty from the Throne; but more par- 


ticularly in Defiance of the ſolemn and mutual 
Aſſurances which had been fo lately renew'd be- 
tween her Majeſty and the States, to act in perfect 
Concert with them in making Peace as in making 
War, did on or about the Months of July or Auguſt 
in the Year of our Lord One Thouſand Seven 
Hundred and Eleven, maliciouſly and wickedly 
form a moſt treacherous and pernicious Contri- 
vance and Confederacy with other evil-difpos'd 
Perſons, then alſo of her Majeſty's Privy-Council, 
to ſer on Foot a private, ſeparate, diſhonourable, 
and deſtructive Negotiation of Peace between 
Great Britain and France, without any Commu- 


_ nication thereof to her Majeſty's Allies, accord- 


ing to their ſeveral] Treaties; and was not only 
wanting in his Duty and Truſt to her Majeſty, 
by not oppoſing, and, as far as was in his Power, 
by not adviſing her Majeſty againſt going into 
any private ſeparate Negotiation with France ; 
but in Execution of his Purpoſes aforeſaid, he the 
ſaid Robert Farl of Oxford and Earl Mortimer did 
adviſe her late Majeſty to fend Matthew Prior, Eſq; 
directly to the Court of France, to make Propoſi- 
tions of Peace, without communicating the ſame 
to her Majeſty's Allies. And accordingly the ſaid 
Matthew Prior, by the Advice and with the Pri- 


vity of him che ſaid Earl of Oxford and Earl Mor- 


timer, and other falſe and evil Counſellors, in or 


about the Months of July or Auguſt, in the Tos 
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of our Lord One Thouſand Seven Hundred and 
Eleven, was ſent in a clandeſtine manner from 
England to France, and did communicate the ſaid 
Propoſitions of Peace to the Miniſters of France, 
in which the particular Intereſts of Great Britain, 
as well as the common Intereſt of Europe, were 
ſhamefully betray*d: And in Manifeſtation of his 
faid Deſign to exclude her Majeſty's Allies from 
their juſt Share in the ſaid Negotiation, an expreſs 
Article was inſerted in the ſaid Propoſitions, by 
the Privity and Advice of him the faid Robert Earl 
of Oxford and Earl Mortimer, that the Secret ſhould 
be inviolably kept till allow'd to be divulged by 
the mutual Conſent of both Parties; 
French King had in the Propoſitions ſigned by 
Monſieur de Torcy, and tranſmitted in the Month 
of April preceding, offer'd to treat with the Ple- 
nipotentiaries of England and Holland alone, or 
jointly with thoſe of the Allies, at the Choice of 
England. By which treacherous and dangerous 


Advice he the ſaid Robert Earl of Oxford and Earl 


Mortimer did not only contrive and ſet on Foot a 
Negotiation of Peace more advantageous to France 
than even France it ſelf had aſk*'d ; but thereby 
did put it into the Power of the common Enemy 
to create incurable Jealouſies and Diſcords be- 
tween her Majeſty and her faithful Allies, and to 
deſtroy that Confidence which had ſo long and fo 


ſucceſsfully been cultivated between them, and 


which was ſo neceſſary for their common Safety. 
ARTIC EE; II. 
That the French King laying hold of che ſaid 


treacherous Overture, ſet on foot in manner afore- 
ſaid, did in or about the Months of Auguſt or Sep- 
tember, in the Year of our Lord One Thouſand 
Seven Hundred and Eleven, ſend over Monſieur 
Meſuager into England to carry on a clandeſtine 
and ſeparate Negotiation of Peace ; which being 
made known to him the ſaid Robert Earl of Oxford 
and Earl Mortimer, he did afterwards in the ſaid 
Month of September One Thouſand Seven Hundred 
and Eleven, ſecretly and unlawfully, without ve 
Colour of Authority, meet, confer, and treat wi 
the ſaid Sieur Meſnager on the Negotiations of 
Peace between Great Britain and France; and 
therein he did adviſe and promote the making a 
private and ſeparate Treaty or Agreement be- 
tween the ſaid Crowns; which ſaid Treaty or 
Agreement was afterwards, with the Privity, Con- 
ſent, and Advice of him the ſaid Robert Earl of 
Oxford and Earl Morthmer, agreed, concluded on, 
and fign'd by the ſaid Sieur Meſnager on the part 
of France, and by the Earl of Dartmouth and 
Henry St. John, Eſq; two of her Majeſty's princi- 
pal Secretaries of State, in Behalf of her late Ma- 
jeſty, by vertue only of her Majeſty's Sign Ma- 
nual under the Signet, and without the leaſt Know- 
ledge or Participation of the Allies. In which 
Treaty the immediate Intereſts even of Great Bri- 
tain are given up to France, and the Duke of 
Anjou is admitted to be King of Spain; an expreſs 
Stipulation being therein made with the Sieur 
Meſuager in the Name, and (as is therein alledged) 
purſuant to Powers from King Philip as King of 
Spain: Whereby he the ſaid Robert Earl of Ox- 
ford and Earl Mortimer did not only aſſume to him- 
ſelf Regal Power, in taking upon him to meet 
and treat with the Enemy without any Authority 
or Powers from her Majeſty; but did what in him 
lay to ſubvert the ancient and eſtabliſh'd Conſti- 
Vol. VI. | | | 
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tution of the Government of theſe Kingdoms, by 
introducing illegal and dangerous Methods of 
tranſacting the moſt important Affairs of the State; 
and by which private and ſeparate Treaty, he the 
ſaid Robert Earl of Oxford and Earl Mortimer did 
what in him lay to diſſolve and cancel the many 
ſolemn Treaties her Majeſty then ſtood engaged 
in to her good and ancient Allies, and whereby 
her Majeſty, even before any thing was finally ſet- 
tled for the Safety or Advantage of her King- 
doms, was brought to this fatal Dilemma; either 
to ſubmit to the Dictates of /727ce in the Progreſs 
of the ſaid Negotiation, or, fo notorious a Breach 
of National Faith being divulged by the Enemy, 
from thence to loſe all future Confidence of het 
good Alltes. | 


ARTICLE IM 


That the ſaid Robert Earl of Oxford and Earl 
Mortimer, the better to diſguiſe and carry on the 
atoreſaid private, ſeparate, and dangerous Nego- 
tiation, did, together with other evil-diſpos'd Per- 
ſons, then in high Truſt under her Majeſty, con- 
trive and adviſe the preparing and forming a Set 
of General Preliminaries, intituled, Preliminary 
Articles on the Part of France, to come to a General 
Peace; and that the ſame ſhould be ſign'd by the 
Sieur Meſnager only. And the ſame being ſo pre- 
par'd and ſign'd by the ſaid Sieur Meſuager, he the 
ſaid Robert Earl of Oxſord and Earl Mortimer did, 
contrary to his Duty and Truſt, impiouſly adviſe 
her Sacred Majeſty that the ſame ſhould be, and 
accordingly they were receiv'd by her Majeſty, 
and communicated to the Miniſters of the Allies 
then reſiding in England, as the Ground of a Ge- 
neral Negotiation of Peace; and as if the ſame 
were the only Tranſactions that had been on this 
Subject between Great Britain and France. And 
to this end, the private Treaty, fign'd as afore- 
ſaid by the Earl of Dartmouth and Mr. St. John on 
the part of England, and by the ſaid Sieur Meſua- 
ger on the part of France, was by the evil Advice 
and Contrivance of him the ſad Robert Earl of Ox- 


ford and Earl Mortimer, and others, wilfully and 


induſtriouſly conceaPd not only from all the Al- 
lies, but even from her Majeſty's Council and her 
Parliament. And he did further adviſe her Ma- 
jeſty not only to accept the ſaid General Prelimi- 
naries, but in her Name and by her Authority to 
communicate the ſame to the States-General, as 
a ſufficient Foundation whereupon to open the 
Conferences of Peace with France. And the more 
effectually to cover from the States-General the 
pernicious Steps which his evil Influence had en- 
gag'd her Majeſty in with the common Enemy 
certain Inſtructions were prepar'd, and, by his 


Counſel and Advice, were fign'd by her Majeſty, 


and delivered to the Earl of Strafford, her Am- 
baſſador to the States-General : wherein the faid 
Earl of Srafford is directed to repreſent to the 
Penſionary of Holland, and to ſuch others as ſhall 
be appointed to confer with him, that when her 
Majeſty had receiv'd in May laſt, by his Excel- 
. Diſpatches, an Account of the Senſe which 
thoſe among them, who were at that time in the 
Secret, had of the Overtures made by France for 
ſetting a 1 Negotiation of Peace again on 
Foot, and of the Anſwer which it was deſir'd 
might be return'd to the Propoſitions ſigned by 
Monſieur de Torcy; her Majeſty did immediately 
acquaint the Enemy, that Offers were thought 
| 2 | 
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by her and by the States-General neither parti- 
cular nor full enough; and therefore that her 
Majeſty did inſiſt, that they ſhould form a diſtinct 
Project of ſuch a Peace as they were willing to 
conclude. Whereas no ſuch Inſtances had been 
made to the Enemy on her Majeſty's Behalt ; 


but on the contrary, notwithſtanding her Ma- 


jeſty had declar'd that the Propoſitions of Mon- 
ſicur de Torcy were thought by her and the States- 
General neither particular nor full enough, yet 


without any further Explication trom the Enemy, 


her Majeſty was prevail'd on, in manner afore- 


ſaid, to ſend over Propoſitions to France as ge- 


neral and enſnaring, and in all reſpects as de- 
ſtructive to the Intereſts of Great Britain and her 
Allies, as the Propolitions of Monſieur de Torcy. 
And the ſaid General Preliminaries, communi— 


cated to the States in manner aforeſaid, were cal- 


culated only to amuſe and deceive them into a 
General Negotiation with France. And in the 
Particulars aboveſaid, as well as in the ſeveral 
others, the ſaid Inſtructions contain'd Matters 
either falſe or groſly prevaricating and evaſive. 
By which moſt wicked Counſels of him the ſaid 
Robert Earl of Oxford and Ear! Mortimer, that 
unqueſtionable Truth and Sacredneſs which by 
the Laws of Nations ought to accompany and 
conſtitute the Inſtructions of Publick Ambaſia- 
dors to Princes in Friendſhip and Confederacy 
againſt the common Enemy, was moſt vilely 
proſtituted to the moſt dangerous Purpoſes, to 
deceive and miſlead her Majeſty's good Allies, in 
Matters of the greateſt Importance to their own 
Intereſts and the Intereſts of theſe Kingdoms ; 
the Honour of her Majeſty's facred Perſon, and 
of the Imperial Crown of theſe Realms, which 
had been raifed to the higheſt Pitch of Glory 
abroad, and had been juſtly held in Veneration 
with her good Allies, was ſcandalouſly debaſed 
and betrayed; and the Royal Hand, by the 
wicked Arts of him the ſaid Robert Earl of Ox- 
ford and Earl Mortimer, was made the Inſtrument 
to advance the Intereſt of the common Enemy. 


ARTICLE. IV. 


That whereas the Earl of S:raford, purſuant 
to the ſaid Inſtructions, had communicated the 
Preliminaries ſigned by Monſieur Meſnager only 
to the States-General, who being juitly alarmed 
at the preſſing Inſtances made on the part of her 

ajeſty, that Conferences ſhould be opened on 
Propoſitions as general and uncertain as thoſe ſo 
lately offer'd by France, and ſigned by Monſieur 
de Torcy; and their High Mightineſſes having 
been unſucceſsful in their Remonſtrances to the 
Earl of Strafford againſt opening the Conferences 
upon the ſaid Propoſitions, did ſend over Mon- 
ſieur Buys their Ambaſſador to repreſent to her 
Majeſty, as well the Hazard of meeting the Mi- 
niſters of France before the eſſential Articles were 
firſt ſettled by ſpecial Preliminaries, or at leaſt 
explained by France, and made ſpecifick ; as like- 
wile the Advantages to the Enemy, who being 
but one Body, were influenced by one Council, 
and directed by one Power ; whereas the Confe- 
derates conſiſted of ſeveral Powers, whole Intereſts 
are not only diſtinct, but in many Caſes contrary 
to each other, whereby the French would have a 
fair Opportunity to 
would be impoſſible for them to break in upon 
France; and further to repreſent, that the Propo- 
ſitions themſelves were in ſome Inſtances very pre- 
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tions o 


ivide the Allies, when it 
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judicial, particularly in the Articles of Commerce, 
Dunkirk, and the Union of the Crowns of France 
and Spain. All which Repreſentations of the ſaid 
Monſieur Buys, by the evil Influence of him the 
ſaid Robert Earl of Oxford and Farl Mortimer, 
and others, were render'd ineffectual; but in order 
to prevail upon the States-General to open the 
Conferences upon the ſaid general Preliminaries, 
by the Management and Contrivance of him the 
ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, an Occaſion was taken to declare to 
Monſieur Buys, at a Committee of Council in her 
Majeſty's Name, her conſtant Affection and good 
Diſpoſition to their State, and to the promoting 
their Intereſt, and to treat with their High 
Mightineſſes with a perfect Confidence and Har- 
mony : And at the tame time he the ſaid Robert 
Earl of Oxford and Earl Mortimer did then falſly 
and maliciouſly declare, or was privy to adviſing 
and conſenting, that it ſhould be, and ſo it was 
declared, in her Majeſty's Name, that ſhe had 
made no ſeparate Treaty with France, nor would 
ever make any before ſhe had fully complied 
with all Engagements to her Allies, and that 
each of them ſhould have Opportunity to make 
good their Pretenſions, | 

By which falſe, ſcandalous. and diſhonourable 


Aſſurances, he the faid Robert Earl of Oxford 


and Earl Mortimer did not only highly diſhonour 
her Majeſty, by whoſe Privity the ſaid ſeparate 
Treaty with France had been before that Time 
concluded and ſigned ; but their High Mighti- 
neſſes, the good Friends and antient Allies of her 
Majeſty, were groſly abuſed, and thereby induced 
to enter into a Negotiation with France, ſo dan- 
gerous in itſelf, and fo fatal in its Conſequences, 


* ARTIC LE V. 
That her facred Majeſty Queen Anne having 


in due Form of Law, and under her Great Seal, 
conſtituted the Right Reverend John Lord Biſhop 
of Briſtol, and the Earl of Strafford, her Pleni- 
potentiaries, with full Powers to meet, treat, and 
conclude with the Plenipotentiaries of the Confe- 
derates, and thoſe whom the French King ſhall 
on his you depute for that purpoſe, the Condi- 
a good and general Peace, that ſhall be 
fate, honourable, and as far as is poſſible, agree- 
able to the reaſonable Demands of all Parties ; 
he the ſaid Robert Earl of Oxford and Earl Mor- 
timer not contenting himſelf to abuſe the Royal 
Authority, to the Deluſion of the States-General, 
the neareſt Allies of the Queen, but intending 
the Univerſal Prejudice of his Imperial Majeſty, 
and all the Allies of theſe Kingdoms ; and there- 
by the more ſucceſsfully to carry on the Mea- 
ſures of France, wherein he was then engaged, 
contrived and prepared Inſtructions, or was privy 
to conſenting and adviſing the ſame, for her Ma- 
jeſty's ſaid Plenipotentiaries, which ſhe was pre- 
vailed upon by the ſaid Robert Earl of Oxford and 
Earl Mortimer's evil Counſel to ſign, and the ſame 
were delivered to the ſaid Plenipotentiaries; 
wherein among other Things they are inſtructed 
to the Effect following, viz. If it ſhall be thought 
proper to begin by the Diſpoſition of the Spani// 
Monarchy, you are to inſiſt that the Security and 
reaſonable Satisfaction which the Allies expect, 
and which his moſt Chriſtian Majeſty has pro- 
miſed, cannot be obtained, if Spain and the WWeſt- 
Indies be allotted to any Branch of the Houſe of 
Bourbon: Whereas the ſaid Robert Earl of Oxford 
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and Earl Mortimer had at that Time privately 


and treacherouſly negotiated and agreed with the 


Miniſters of France, that Spain and the Weſt- 
Indies ſhould remain in a Branch of the Houſe of 
Bourbon z and had prevailed on her ſacred Majeſty 
to be Party to the ſaid private Treaty, wherein 
the ſame is neceſſarily implied. And the faid 
Plenipotentiaries are further inſtructed, in caſe 
the Enemy ſhould object, as the Imperial Mini- 
{ters had done, that the ſecond Article of the 
ſeven ſigned by the Sieur Meſnager implies, that 
the Duke of Anjou ſhall continue on the Throne 
of Spain; you are to inſiſt, that thoſe Articles, 
as far as they extend, are indeed binding to France, 
bur that they lay neither us nor our Allies under 
any poſitive Obligation; whereby the ſaid Robert 
Earl of Oxford and Earl Mortimer baſely entered 
into a Confederacy and Colluſion even with the 
Miniſters of the Enemy, and prevailed on her 
Majeſty to give her Royal Conſent thereto, the 
more effectually to impoſe on his Imperial Ma- 
jeſty and all the Allies, and to conceal the ſaid 
ſecret Negotiations, and the ſeparate Treaty that 
had then been agreed on between Great Britain 
and France. And the ſaid Robert Earl of Oxford 
and Farl Mortimer, not only in the Particulars 
before-mentioned, but in many others contained 
in the ſaid Inſtructions, has brought a laſting Re- 
proach on the Crown of theſe Realms, and grofly 
violated the many Treaties wherein her ſacred Ma- 
jeſty was then engaged to her Allies, to act in 
perfect Concert with them throughout the Nego- 
tiations of Peace. | 


ARTICLE VI. | 
That the Conferences of Peace being opened 


between the Plenipotentiaries of the Allies, and 


thoſe of the Enemy, for the negotiating a general 
Peace upon the mutual and moſt ſolemn Engage- 
ments amongſt the Allies, not only to act 1n per- 
fect Confidence with each other, but to promote 
their common Intereſt, and to obtain from the 
Enemy all juſt and reaſonable Satisfaction; and 
a ſpecifick Explanation of the General Prelimi- 
naries having been given by the Enemy at Utrecht, 


whereon the Allies delivered their reſpective De- 


mands ; by the Artifices of France, and the ſecret 
Encouragement and Concurrence of the Miniſters 
of Great Britain, the Progreſs of the ſaid publick 
Negotiation was delayed and kept in ſuſpence, 
under Pretence of the Enemy's refuſing to give 
their Anſwer in Writing: During which Time, 
he the ſaid Robert Earl of Oxford and Earl Mor- 
timer again aſſuming to himſelf Regal Power in 
Derogation of the Royal Authority, to treat of 
Peace with France, which was then delegated 
under the Great Seal of Great Britain to her Ma- 
jeſty's Plenipotentiaries at Utrecht, and for the 
promoting the Deſigns of the Enemy to the ap- 
parent Deſtruction of the common Cauſe of her 


Majeſty and her Allies, contrary to the known 


Laws and Conſtitution of this Kingdom, in direct 
Violation of the ſeveral Alliances her Majeſty 
then ſtood engaged in, and in Oppoſition to the 
many Aſſurances given by her Majeſty to act in 
Concert with her Allies, and in Defiance of the 
expreſs Inſtructions given to her ſaid Plenipoten- 


taries, was not only wanting in his Duty to her 


Majeſty, as far as in him lay to have put an end 


= and prevented any further private and unlaw- 
ful Negotiations with France, but did, with 
others his Accomplices, adviſe, concur, con- 
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tinue, and promote a private, ſeparate, and un- 
juſtifiable Negotiation of Peace with France, di- 
rectly from England to France, without any Com- 
munication thereof to the Allies; and in ſuch 
private Negotiations did concert with the Mini- 
ſters of the Enemy Terms of Peace highly preju- 
dicial to the Intereſt of her Majeſty and her King- 
doms, and of all her Allies, and whereby the good 
Effects of the faid General Negotiations were en- 
tirely defeated. 


ARTICLE VI. 


That her ſacred Majeſty Queen Anne having 
been prevailed on by the falſe Counſels of him 
the ſaid Robert Earl of Oxford and Earl Mortimer 
to accept of a Treaty with France, on the Sup- 
poſition that the Spaniſh Monarchy ſhould con- 
tinue in the Poſſeſſion of a Branch of the Houſe 
of Bourbon; and it being acknowledged even by 
the French King in the General Preliminaries 
ſigned by Monſieur Meſuager, that the Exceſs of 
Power from the Re-union of the Crowns of France 
and Spain would be contrary to the good and 
general Repoſe of Europe: He the ſaid Robert 
Earl of Oxford and Earl Mortimer having nothing 
ſo much in view as the aggrandizing the common 
Enemy, yet always intending, to cover the Iniqui 
of his Heart under ſpecious Pretences and falſe 
Appearances, did wickedly and treacherouſly 
adviſe and carry on a private and ſeparate Nego- 
tiation with France, on the Subject of a Renun- 
ciation of his Right to the Kingdom of France by 
the Duke of Anjou, and that ſuch Renunciation 
ſhould be the Security againſt the Re- union of 
the two Kingdoms. And by the Influence of his 
evil Counſels her Majeſty was prevailed on to ac- 
_ and finally to conclude and ratify a Treaty 

Peace with France, wherein the ſaid Renun- 
ciation is taken as a ſufficient Expedient to pre- 
vent the Miſchiefs that threaten'd all Europe, in. 
caſe the Crowns of France and Spain ſhould be 
united upon the Head o! one and the ſame Perſon 
although he the ſaid Robert Earl of Oxford and 
Earl Mortimer well knew, that a Memorial had 
been, during the ſaid ſeparate Negotiation, tranſ- 
mitted by Monſieur de Torcy, Secretary of State 
and Miniſter to the French King, to one of hef 
Majeſty's Principal Secretaries of State; whereby 
it was declared, that the ſaid Renunciation would 
be null and invalid by the Fundamental Laws of 
France, which Laws were looked upon as the 
Work of him who had eſtabliſhed all Monarchies, 
and which he only could aboliſh; and that no 
Renunciation therefore could deſtroy it: And if 
the King of Spain ſhould renounce, they would 
deceive themſelves that ſhould receive it as a ſuf- 
ficient Expedient to prevent the Miſchiefs pro- 
poſed to be avoided. By which falſe and trea- 
cherous Counſels, he the ſaid Robert Earl of Ox- 
ford and Earl Mortimer did not only betray the 
Intereſts of the common Cauſe into the Hand of 
the moſt formidable Enemy, but wilfully and 
maliciouſly abuſed the Power and Influence which 
he had obtained with her Majeſty, ſo far as to 
engage her ſacred Majeſty, and the Honour of 
the Imperial Crown of theſe Kingdoms, to be- 
come Party with France in fo fatal a Deceit. 


ARTICLE VIIL 


That her late Majeſty Queen Anne having on 
the Seventh Day of December, in the Year —_ 
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Lord One Thouſand Seven Hundred and Eleven, 
earneſtly recommended it from the Throne, that 
Proviſion might be made for an carly Campaign, 
in order to carry on the War with Vigour, and 
as the beſt way to render the Treaty of Peace 
effectual; in order to which, vaſt Supplies were 
granted, and Magazines provided at a great Ex- 
pence for an early Campaign; and in purſuance 
thereof, her Maſeſty having ſent her Generals, 
Lumley and Cadogan, to give early Aſſurances to 
her Allies of her ſincere Intentions, and likewiſe 
exprefly inſtructed her General, the Duke of 
Ormond, not only to renew the fame Aſſurances 
and declare her Reſolutions of puſhing on the 
War with the utmoſt Vigour, but to concert 
with the Generals of the Allies the proper Mea- 
ſures for entering on Action; and the Confederate 
Army, which at that Time was the fineſt and 
ſtrongeſt that had been in the Service during the 
whole Courſe of the War, and provided with all 
Neceſſaries to act with Vigour, having march'd, 
according to the Reſolution taken in Concert with 
her Majeſty's General, almoſt up to the Enemy, 
with a great Superiority both as to the Number 
and Goodnets of Troops, and animated with a 
noble Courage and Zeal to acquit themſelves 
bravely ; ſo that in all human Appearance, and 
with the divine Aſſiſtance, which had appear'd 
ſo viſibly for them on many other Occaſions, they 
would have been able, either by Battle or Siege, 
to have gained great Advantages over the Enemy, 
to have better'd the Affairs of the Allies, and 
to have facilitated the Negotiations of Peace: 
And the Miniſters of France having frequently 
and earneſtly repreſented to the ſaid Robert Earl 
of Oxford and Earl Mortimer, and others his Ac- 
complices, during their ſecret Negotiations, their 
juſt Apprehenſions from the Bravery and good 
Diſpoſition of the Confederate Army; he the 
faid Robert Earl of Oxford and Earl Mortimer be- 
ing truly informed of the ſure Proſpect which, 
by the Blefling of God, the Army of the Con- 
federates then had, of gaining new Conqueſts 
over the Army of France, and whereby they 
would have been enabled to have forced Terms 
of Peace, fate, honourable, and laſting : In order 
to diſappoint thoſe comfortable Expectations of 
the Allies, and to give Succels to his ſecret Nego- 
tiations with the Miniſters of France, was privy 
to, conſenting and adviſing, together with other 
falſe and evil Counſellors, and together with them 
did adviſe and conſent, that an Order ſhould be 
ſent in her Majeſty's Name, to the Duke of 
Ormond in Flanders, to avoid engaging in any 
Siege, or hazarding a Battle, till further Orders; 
although nothing had then been ſettled in the ſaid 
private Negotiations for the Intereſt and Security 
of Great Britain ; and although Philip King of 
Spain at that Time had not conſented to the Re- 
nunciation of his Right to the Crown of France. 
And not contenting himſelf with having obtained 
that fatal Step, ſo highly advantageous to the 
Cauſe of France, but being wickedly determin'd 
to do all that in him lay to diſſolve the whole 
Confederacy, he the ſaid Robert Earl of Oxford 


and Earl Mortimer, with others, was privy to, 


and did conſent and adviſe, that Orders ſhould 


be ſent to the Biſhop of Briſtol, one of her Ma- 


jeſty*s Plenipotentiaries then at Utrecht, to take 
the firſt ſolemn Opportunity to declare to the 
Dutch Miniſters, that her Majeſty look'd on her- 
ſelf from their Conduct to be then under no Ob- 
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ligation whatſoever to them: Which two Decla- 
rations giving juſt Alarms to al! che Allies, they 
repreſented to the Biſhop of Briſtol their general 
Diſſatisfaction, and the inexprefiible Contterna- 
tion they were all in; that theſe Procecdings were 
the unavoidable Ruin of Europe They urged 
Religion, Liberty, and the Faith of T'rcatics, to 
ſhew the Enormity of this Utage ; and the States 


expreſſed their Uneaſineſs on no account ſo nuch, 


as that they could not come to che Knowledge of 
their own Lot. Which Repreſentations the Biſho 

of Briſtol did, at the Inſtance of the Allies, ſig- 
nity to one of her Majeſty's Principal Secretarics 
of State; but their High Mightineſſes finding 
that all Applications to the Miniſters of Great 
Britain, and in particular to the faid Robert Earl 
ot Oxford and Farl Mortimer, were of no avail 
againſt France, and for the Intereſt of the com- 
mon Cauſe, thought it neceflary, in a manner 
the moſt moving and reſpectful, to addreſs di- 
rectly to her Majeſty by a Letter of the Fifth of 
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therein expreſſing their great Surprize and Afflic- 
tion at the two Declarations aforementioned; and 
finding it difficult to conceive how ſuch Declara- 
tions, ſo prejudicial to the common Cauſe, given 
ſo ſuddenly without their Knowledge, and un- 
doubtedly too without the Knowledge of the 
other Allies, could agree and conſiſt with the 
Nature of an Alliance, and with thoſe Aſſurances 
and Engagements her Majeſty had ſo lately made 
and not knowing how to reconcile it with the 
great Goodneſs and Kindneſs which her Majeſty 
had always honoured them with, and not being 
able to conceive how ſuch a fudden Change could 


happen with reſpect to them, having carefully 


examined their own Conduct, and finding nothing 
therein that could have given Ground to her Ma- 
jeſty's Diſſatisfaction; and having repreſented the 
viſible and immediate fatal Conſequences of the 
faid two Orders, not only to the common Intereſt 
of her Majeſty and the States, but to the whole 
Confederacy and to the Proteſtant Religion; they 
beſeeched her Majeſty, with all the Reſpect, and 
all the Earneſtneſs they were capable of, that ſhe 
would not perſiſt in the Declarations made by the 
Bithop of Briſtol, and would be pleaſed to revoke | 
the Orders given to the Duke of Ormond ; and 
would authorize him to act according to Occur? 
rences, and as the Exigency of the War, and the 
Advancement of the common Cauſe ſhould re- 
quire. Notwithſtanding which, he the faid Ro- 
bert Earl of Oxford and Earl Mortimer being ac- 
quainted with the faid Repreſentations of the 
States, was not only wanting in his Duty to her 
Majeſty, and to his Oath, and the great Truſt 
repoſed in him, in not adviſing, as he ought to 
have done, her facred Majeſty to have hearken'd 
to the ſaid ſeveral Inſtances made to her; but 
perſiſting in his deſperate and deſtructive Mea- 
ſures for the Advancement of the Intereſt of the 
common Enemy, did afterwards adviſe her Ma- 
jeſty to diſregard and reje& the ſame ; and did 
countenance, encourage, adviſe, and promote 
the ſaid private, ſeparate, and wicked Negotia- 
tions with France, without any Participation of 
the Allies, contrary to all her Majeſty's Engage- 
ments, and to the apparent Ruin of the common 
Cauſe. By which ſeveral wicked and perfidious 
Counſels, the Progreſs of the victorious Arms of 
the Contederates was ſtopped, and an Opportu- 
nity loſt for conquering the Enemy, the moſt 
1 1 | favourable, 


able, in the Opinion of all the General 
9 and the Quarter-Maſters of the Allies, 
who were ſent out to view the French Camp, and 
whereby all Hopes of Confidence between her Ma- 
jeſty and her Allies was entirely deſtroyed, and 
the French King made abſolute Matter of the Ne- 
gotiations of Peace, and the Affairs of Europe 

given into his Hands. 


ARTICLE IX. 


That to impoſe upon the Allies the fatal Ne- 
ceſſity of ſubmitting to the Terms of France, and 
in order thereto to leave the whole Contederate 
Army at the Mercy of the common Enemy, he 
the ſaid Robert Earl of Oxford and Earl Mortimer 
was privy and conſenting to a ſecret and ſeparate 
Concert with the Miniſters of France, without 
the Knowledge of the Allies, for the ſeparating 
the Troops in her Majeſty's Pay from the reſt of 
the Confederate Army: For the effecting where- 
of, inftead of preventing as far as in him lay ſo 
fatal a Step, he was not only wanting to adviſe 
againſt ſo unwarrantable a Procecding, but did 
conſent to and adviſe her Majeſty, that the Duke 
of Ormond, and all the Troops then in her Ma- 
jeſty's Pay, or ſuch of them as would obey his 
Orders, ſhould ſeparate themſelves from the 
Army of the Confederates : And having notice 
that the Generals of the Auxiliaries, paid by her 
"Majeſty, whoſe Honour and Conſciences would 
not permit them to abandon the Conicterartes, 
and leave them as a Sacrifice to France, but for 
the Sake of the common Intereſt of Europe, and 
according to the true End and Deiign of their 
Conventions, did refuſe to withdraw with the 
Duke of Ormond, without particular Orders from 
their reſpective Maſters; he the faid Robert Earl 
of Oxford and Earl Mortimer, being then Lord 
High-Treafurer of Great Britain, and one of her 
Majeſty's moſt Honourable Privy Council, in 
Violation of his Oath, and the Duty and Truſt 


repoſed in him, did take upon himſelf an arbi- 


trary and illegal Power, to refuſe and put a Stop 
to the Pay and Subſidies due on account of the 
ſaid foreign Troops, although they were entitled 
thereto by the Conventions entered into with her 
ſacred Majeſty, and by expreſs Proviſion made 
by Act of Parliament for the Payment of the 
ſame. By which fatal Separation, which pur- 
ſuant to his evil Counſels was afterwards made, 
reat Numbers of the Confederate Troops, who 
had before, on many Occaſions, ſignaliz'd them- 
{elves in the Defence of the Cauſe of Europe, ſoon 
afterwards, at the unfortunate Action of Denain, 
fell as Sacrifices to the Fury and Revenge of 
France, the Siege of Landrecy was raiſed, the 
important Towns and Fortreſſes of Queſuoy, 
bouchain, and Douay were retaken by the French 
Army; and not only the Fortune of the War, 
75 the Fate of Europe decided in Favour of 
'FANCE. 


rern & 


That in further Execution of his pernicious 
Deſigns to compleat the Deſtruction of the com- 
mon Cauſc of Lurote, and to render it impracti- 
cable tor her Majeſty to reſume the War againſt 
#/ane, in Conjunction with her Allies, or to 
cover the Union with her Majeſty's old and 
faituful Allies, ſo neceſſary to the Preſervation of 
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theſe Kingdoms; he the ſaid Robert Carl of Ox- 
ford and Earl Mortimer, then Lord High-Trea- 
ſurer of Great Britain, did carry on and concert 
with the Miniſters of France, a private and ſepa- 
rate Negotiation for a general Suſpenſion by Sea 
and Land, between Great Britain and France ; 
and to that end among others, did adviſe her 
Majeſty to ſend over Henry Viſcount Bolingbroke, 
one of her Principal Secretaries of. State, to the 
Court of France, with Powers to ſettle the ſaid 
Suſpenſion. In purſuance of which, a deſtructive 
Treaty of Suſpenſion was made in France, on the 
Nineteenth of Auguſt, N. S. One Thouſand Seven 
Hundred and Twelve, by the ſaid Henry Viſcount 
Bolingbroke, on the Part of her ſaid Majeſty, for 
four Months, without the Knowledge or any 
Participation of the Allies ; and before any Terms 
of Peace were ſettled with the Enemy, either for 
Great Britain or the Allies. By which evil 
Counſcls, the expreſs Terms of ſeveral of the 
aforementioned Treatics were expreſly contra- 
vencd and broken, the good Friends and antient 
Allies of her Majeſty and theſe Kingdoms were 
totally deprived of the juſt Aſſiſtance to which 
they were thereby entitled, and were left expoſed 
to the Inſults of the common Enemy; and the 
ſacred Ties of Union and Friendſhip between her 
Majeſty and her Allies being cut aſunder, her 
Majeſty*s Perſon and Government, the Safety of 
her Kingdoms, and of the Proteſtant Succeſſion 
to the Crown of theſe Realms, were left expoſed 
to the Enterprizes of her moſt tormidable E- 
nemy. | 


ARTICLE: XL 


That whereas the States-General of the United 
Provinces were, in or about the Months of Sep- 
tember or Oclober, in the Year of our Lord One 
Thouſand Seven Hundred and Twelve, in Poſ- 
ſeſſion of the ſtrong and important Town and 
Fortreſs of Teurnay: And whereas the French 
King had, during the Courſe of the ſaid private, 
ſeparate, and traiterous Negotiation between him 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, and the Miniſters of France, ſignified 
his Conſent to the Minifters of Great Britain, 
that the faid Town and Fortreſs of Tournay ſhould 
remain to the ſaid States-General as Part of their 
Barrier: And whereas her Majeſty, in her In- 
ſtructions of December the Twenty-third, One 
Thouſand Seven Hundred and Eleven, to her 
Plenipotentiaries at Utrecht, had expreſly directed 
them to inſiſt with the Plenipotentiaries of France, 
in the General Congreſs, that towards forming a 
ſufficient Barrier for the States-General, Tournay 
ſhould remain to their High Mightineſſes; and 
did afterwards declare herſelf conformably there- 
unto, in her Speech to both Houſes of Parlia- 
ment, on the Sixth of June, One Thouſand Seven 
Hundred and Twelve, in which ſhe communi- 
cated to them the Terms whereon a Peace might 
be made. And whereas for ſeveral Years before, 
and till the ſaid Months of September and October, 
in the Year of our Lord One Thouſand Seven 
Hundred and Eleven, there was open War be- 
tween her late Majeſty and the French King z and 
the ſaid War continuing for all the ſaid Time, 
and afterwards, the ſaid Trench King and his Sub- 
jects were Enemies to her Majeſty: He the ſaid 
Robert Earl of Oxford and Earl Mortimer, then 
Lord High Treaſurer of Great Britain, and a 

| Subject 
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Subject of her Majeſty's, not conſidering the Duty 
of his Allegiance, but having altogether with- 
drawn the cordial Love, and true and due Obe- 
dience, which every true and faithful Subje& owed 
to her ſaid Majeſty; and deſigning to give Aid 
and Succour, and to adhere to the ſaid French 
King, did in or about the Months of September 
or October, One Thouſand Seven Hundred and 
Twelve, during the ſaid War, falſly, malicioufly, 
wickedly, and traiterouſly aid, help, and affiit, 
and adhere to the French King, then an Enemy to 
her late Majeſty: And in Execution and Per- 
formance of his aiding, aſſiſting, and adhering, 
maliciouſly, falſly, and traiterouſly did counſel 
and adviſe the ſaid Enemy, in what manner and 
by what Methods the faid important Town and 
Fortreſs of Tournay, then in the Poſſeſſion of the 
States-General, might be gained from them to the 
Frenth King, contrary to the Duty of his Alle- 
giance, and the Laws and Statutes of this Realm. 


ARTIEEE XII. 


That whereas her late Majeſty Queen Anne, not 
only in purſuance of the Treaties ſhe ſtood en- 
gaged in to her good Allies, and in particular to his 
Imperial Majeſty, for the Recovery of the Mo- 
narchy of Spain to the Houſe of Auſtria, thereby 
Lo preſerve a due Ballance of Power in Europe, but 
alſo from her juſt Reſentment againft the Duke 
of Anjou, who then ſtiled himſelf King of Spain, 
and who, in Defiance of her Majeſty's Title to 
the Crown, acknowledged the Pretender as King 
of Great Britain; and on theſe juſt Foundations 
her Majeſty had, in vindication of the Honour of 
the Crown, and in juſtice to her People, at a vaſt 
Expence of Blood and Treaſure, and on the ear- 
neſt and repeated Advices of her Parliament, pro- 
ſecuted a vigorous War againſt the Duke of An- 


jou: And whereas, in the Years of our Lord One 


Thouſand Seven Hundred and Ten, One Thou- 
ſand Seven Hundred and Eleven, and One Thou- 
ſand Seven Hundred and Twelve, the ſaid open, 
bloody, and expenſive War was carried on be- 
tween her ſaid late Majeſty Queen Anne, and the 
ſaid Duke of Anjou, and during all the time afore- 
ſaid, the ſaid War did continue, and for all that 
time the ſaid Duke of Anjou, and the Subjects of 
Spain adhering to him, were Enemies of her late 
Majeſty : He the ſaid Robert Earl of Oxford and 
Earl Mortimer, then Lord High Treaſurer of 
Great Britain, and one of her Majeſty's Privy- 
Council, and a Subject of her ſaid Majeſty, not 
conſidering the Duty of his Allegiance, but having 
withdrawn his true Obedience from her ſaid late 
Majeſty, did at ſeveral times, in the ſaid Years of 
our Lord, One Thouſand Seven Hundred and 
Ten, One Thouſand Seven Hundred and Eleven, 
and One Thouſand Seven Hundred and Twelve, 


falſly, maliciouſly, wickedly, and traiterouſly aid, 
help, aſſiſt, and adhere to the ſaid Duke of Anjou, 


then an Enemy to her ſaid late Majeſty ; and in 
the Execution and Performance of his faid aiding, 
helping, aſſiſting and adhering, and in Confede- 
racy and Combination with the then Enemies of 
her late Majeſty, and with divers other wicked and 
evil diſpoſed Perſons, did, at ſeveral times, in the 
Years aforeſaid, adviſe and counſel the Enemies of 
her late Majeſty ; and in ſuch counſelling and ad- 
viſing, did concert with them, and did promote 
the yielding and giving up Spain and the Yeft- 
Indies, or tome part thereof, to the faid Duke of 


Anjou, then in Enmity with her Majeſty, againſt 
the Duty of his Allegiance, and the Laws and 


Statutes of this Realm. 


ARTICTIE wm 


That whereas the Riches, Power, and Stren 2th 


of theſe Kingdoms depend entirely on the flouriſh- 


ing Condition of Trade and Navigation, and her 
late Majeſty Queen Aune having due Regard there- 
to, as well as to the juſt Expectations of her Peo- 
ple, after the vaſt Expences they had fo cheer- 
fully undergone in Support of the War, did, on 
the firſt Opening the Conferences for a General 
Peace, declare from the Throne to both Houſes 
of Parliament, on the Seventh of December One 
Thouſand Seven Hundred and Eleven, that ſhe 
would endeavour, that after a War which had coſt 


ſo much Blood and Treaſure, the Nation might 


find their Intereſt in Trade and Commerce im- 
proved and enlarged by a Peace: And on the 
Sixth of June One Thouſand Seven Hundred and 
Twelve, when ſhe was pleaſed to communicate 
the Terms on which a General Peace might be 
made, did declare, that nothing had mov'd her 


Majeſty from ſteddily purſuing the true Intereſt of 


her own Kingdoms, and that the Terms of Peace 
obtained for her own Subjects were ſuch, as ſhe 
had Reaſon to expect would make her People 
ſome Amends for the great and unequal Burden 
which they had laid under through the whole 
Courſe of the War; and hoped that none of the 
Confederates would envy her Share in the Glory 
and Advantage of the Peace; and afterwards de- 
clared to both Houſes of Parliament her Satiſ- 
faction in the near View ſhe had of a Peace; ſince 
it would, in ſome meaſure, recompenſe her Sub- 
Jets for the vaſt Expence: And after the Conclu- 
ſion of the Treaty of Peace and Commerce with 
France, did declare from the Throne, on the Ninth 


of April One Thouſand Seven Hundred and Thir- 


teen, that the many Advantages ſhe had obtained 
for her Subjects, had occaſioned much Oppoſition 
and long Delays to the Peace; but it afforded her 
great Satisfaction, that her People will have it in 
their Power, by degrees, to repair what they had 
ſuffered during ſo long and burthenſome a War. 
Whereupon both H/ Parliament did from 
time to time expre , grateful Acknowledg- 
ments to her Majeſty for her great Care and Con- 
cern for the Welfare of her People. And whereas 
at the ſetting on Foot, and the Progreſs of the 
ſaid private, ſeparate, and pernicious Negotiati- 
ons between the Miniſters of Great Britain and 
France, it was laid down as a Principle, on the 
part of Great Britain, never to be departed from, 
that France ſhould conſent to adjuſt the Intereſts 
of Great Britain in the firſt place, that the Mini- 
ſters of Great Britain might thereby be enabled 
to engage the Queen to make the Concluſion of 
the General Peace eaſy to France; and on this 
plauſible Pretence it was inſiſted on by the Mini- 
ſters of Great Britain, to remit the Diſcuſſion of 
the particular Intereſts of the Allies to General 
Conferences; and throughout the whole Courſe 
of che ſaid ſeparate Negotiation, all imaginable 
Conceſſions were not only made by the Miniſters 
of Great Britain for a real Advantage of the In- 
tereſts of France againſt the Allies, but all Mea- 
ſures were enter*d into and concerted between 
them, that even the Miniſters of France could 


dictate, in order to ſtrengthen their Hands, and 
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enable them to impoſe the Terms of a General 
Pes : He the ſaid Robert Earl of Oxford and Earl 
Mortimer, having nothing in view thro' the whole 
Courſe of the ſaid Negotiation, wherein he was 
wickedly and principally engaged in Concert with 
France, but the final Deſtruction of his Country 
and to that end the ſacrificing the Commerce of 
Great Britain to the Aggrandiſement of France, 


was not only wanting in his Duty to her Majeſty, 


in not inſiſting on in all Events, and not procu- 
ring, in the firſt place, the moſt certain and ſtrict 
Securities imaginable for the Safety and Advantage 
of the Commerce of theſe Kingdoms ; but did ad- 
viſe her late Majeſty, that in the Propoſition ſent 
by his Privity and Advice, by Mr. Prior to France, 
and alſo in the ſaid private and ſeparate Treaty, 
ſigned on the Seven and Twentieth of September, 
One Thouſand Seven Hundred and Eleven, where- 
in the Preliminary Demands for Great Britain, 
more particularly were intended to be adjuſted 
with France, the Demands for Great Britain, in 
point of Commerce, ſhould not only be made in 
looſe, general, and inſufficient Terms, but that 
the Liberty of Fiſhing, and Drying of Fiſh on 
Newfoundland ſhould be expreſly given up to 
France, tho' the Reſtitution of that ſmall part of 
the Iſland, which France had taken during the 
War, was therein referred to be diſcuſs'd to Ge- 
neral Conferences. And having, by his wicked 
Artifices, engaged her Majeſty in the ſaid private 
Treaty with France, without any Security for the 
Commerce of Great Britain, he did artfully and 
cunningly contrive with the Miniſters of France to 
keep in Suſpence all Matters that concerned the 
Commerce of Great Britain, until, by means of 
his wicked and pernicious Counſels aforemention'd, 
France was become Maſter of the Negotiations, 
and the chief Advantages for the Commerce of 
Great Britain by that means remaining unſettled : 
And the Miniſters of France afterwards diſputing 
the molt eſſential Articles which had been in agi- 
tation, and in particular that fundamental Prin- 
ciple of treating and being treated as Gens Ami- 
cilſima, and endeayouring to elude what had been 
agreed on in the ſaid private and ſeparate Nego- 
tiation, for the ſuppoſed Advantage of Great Bri- 
zain ; he the ſaid Robert Earl of Oxford and Earl 
Mortimer, under pretence of removing a Difficulty 
then depending, by n -Hedient advantageous 
to Great Britain, did tit ſly adviſe the ninth 
Article of the Treaty Ci = imerce with France, 
a Bill for the rendering whereof effectual was af- 
rerwards rejected by the Houſe of Commons, as 
highly prejudicial and deſtructive to the Com- 
merce of theſe Kingdoms : But yet for the ſake of 
gaining that deſtructive Article for Great Britain, 
as if the ſame had been advantageous, he the ſaid 
Robert Earl of Oxford and Earl Mortimer, in De- 
fiance of the expreſs Proviſion of an Act of Par- 
lament, as well as in Contempt of the frequent 
and earneſt Repreſentations of the Merchants of 
Great Britain, and of the Commiſſioners for Trade 
and Plantations, did adviſe her Majeſty finally to 
agree with France, that the Subjects of France 
thould have liberty of Fiſhing and drying Fiſh on 
Newfoundland ; and did alſo adviſe her Majeſty to 
make a Ceſſion to France of the Iſle of Cape Bre- 
zen, with liberty to fortify the ſame, altho' the 
Ille of Cape Breton was part of the antient Terri- 
tories of the Crown of Great Britain; and her 
Majeſty had declared from the Throne, that France 


had conſented to make an abſolute Ceſſion of Nova 
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Scotia, or Arcadia, whereof Cape Breton is part, to 
her Majeſty. And the ſaid Robert Earl of Oxford 
and Earl Mortimer, intending in all Events to ſe- 
cure to France the Advantages relating to the Fiſhe- 
ry of Newfoundland and to Cape Breton, did, in 
conjunction with the Miniſters of France, adviſe 
her Majeſty to conſent, that the ſame ſhould be 
made an Article in the Treaty of Peace between 
Great Britain and France : whereas the only Ad- 
vantages in Trade, pretended to be ſtipulated for 
Great Britain, being inſertæd in the Treaty of 


Commerce, were to depend on certain Conditions 


to be made good by Act of Parliament; and pur- 
ſuant to, and by the Influence of the ſaid evil 
Counſel of him the ſaid Robert Earl of Oxford and 
Earl Mortimer, her ſacred Majeſty was adviſed to 
ratify the ſaid Article in the ſaid Treaty of Peace 
and the ſaid Treaty of Commerce. By means of 
which pernicious Counſels, the good Intentions of 
her ſacred Majeſty to have obtained for her Peo- 
ple advantageous Terms of Commerce were en- 
tirely fruſtrated, the Trade and Manufactures of 
Great Britain, as far as in him lay, rendered pre- 
carious, and at the Mercy of the Enemy, and that 
beneficial Branch of Trade, always eſteemed the 
great Support of the Naval Power, and the chict 
Nurſery of the Seamen of Great Britain, yielded 
up to the Subjects of Frauce: and the only Pre- 
tence for the avowed and notorious Violation of 
Treaties, and the carrying on the Meaſures of 
France, viz. the adjuſting firſt the Intereſts of 
Great Britain, thro* the whole Courſe of the ſaid 
private and ſeparate Negotiations, terminated at 
laſt in the Sacrifice of the Commerce of Great Bri- 
tain to France, without the leaſt Shadow of Advan- 
tage in Trade procured for theſe Kingdoms. 


ARTICLE XIV. 
That he the ſaid Robert Earl of Oxford and Earl 


Mortimer did, in concert with other evil and falſe 
Counſellors, even without any Application from 


his Royal Highneſs the Duke of Savoy, and after 


the French King had, in the Courſe of the ſaid pri- 
vate and ſeparate Negotiations, conſented that the 
Kingdom of Sicily ſhould remain to the Houſe of 
Auſtria, form a Project and Deſign to diſpoſe of 
the Kingdom of Sicily to the Duke of Savoy from 


the Houſe of Auſtria: And to effect that his un- 


Juſt, diſhonourable, and pernicious Project, he 
did adviſe her Majeſty to give Inſtructions, among 
other things, to Henry Viſcount Bolingbroke, then 
appointed her Ambaſſador to France, to demand 
in her Majeſty's Name, of the French King, the 
Kingdom of Sicily for his faid Royal Highneſs. 
Anda Treaty of Peace being afterwards made be- 
tween the French King, his Royal Highneſs, and 
the Duke of Anjou, wherein a Ceſſion is made 
to his Royal Highneſs of the Kingdom of Sicily, 
without any Concurrence or Participation of his 
Imperial Majeſty ; he the ſaid Robert Earl of Ox- 


ford and Earl Mortimer did baſely and ſcandalouſly 


adviſe her Sacred Majeſty to conſent to the ſame, 
by an Article inſerted in the Treaty of Peace be- 
tween her __—_ and the French King. And at- 
terwards, by his Privity and Advice, her Majeſty 
was prevalled on to aſſiſt his Royal Highnels 
againſt the Emperor then in Alliance with her 
Majeſty, with a part of her Royal Fleet at her 
own Expence, in order to put him in Poſſeſſion of 
the ſaid Kingdom of Sicily. Whereby the greateſt 
Injuſtice was done to his Imperial Majeſty, in di- 
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rect Violation of the Grand Alliance, and contra- 
ry to her Majeſty's frequent Declarations from the 
Throne, and her plain and full Inſtructions to her 
Plenipotentiaries at U?recht, for obtaining his juſt 
and reaſonable Satisfaction; and whereby National 
Faith, and the Honour of the Crown, was vilely 
betray'd; and the Naval Power of theſe Kingdoms, 
and the Supplies granted by Parliament for re- 
ducing the common Enemy, were perfidiouſly 
employ'd againſt the great and faithful Allies of 


this Kingdom. | 
ku. 


That whereas the Dignity and Support of the 
Imperial Crown of theſe Realms has in all Ages 
greatly depended on the Wiſdom and Truth of 
the Communications made from the Throne, eſpe- 
cially in Parliament; as the ſure and only means 
whereby the Kings and Queens of this Realm can 
receive the ſincere and faithful Advice of their 
People in Matters of the higheſt Importance, and 


which by the Fundamental Laws and Conſtitution 


of this Government ought to be inviolably obſerv'd 
as the Sacred Band of the Duty and Affection of 
Subjects to their Sovereign. And whereas by the 
moſt ancient and known Laws of this Kingdom 1t 
is indiſpenſably incumbent on the great Officers 
of State that ſurround the Throne, to maintain as 
far as in them lies the Sacredneſs of the Royal 
Word on all Occaſions ; it being moſt apparent 
that the greateſt Diſhonour to the Throne, and 
the greateſt Danger to theſe Kingdoms mult en- 
evitably enſue, whenever that Fountain of Truth 
by wicked Counſels ſhall be in ay degree cor- 
rupted, and thereby loſe its juſt Influence and ne- 
ceſſary Authority. And whereas the Power of 
making Peace and War, one of the ancient, un- 
doubted, and moſt important Prerogatives of the 


Crown, has been always exercis'd by the Sove- 


reigns of theſe Realms, with the ſtricteſt Regard 
to the Honour of the Crown and the Welfare of 
the People; and for that end they have in great 
Wiſdom in all Ages taken the Advice of Parlia- 
ment on ſuch weighty Occaſions. And whereas 
her late Majeſty Queen Anne declar'd from the 
Throne her gracious Intentions to communicate 
the Terms of Peace to her Parliament, for their 


deliberate and ſerious Advice therein, wiſely fore- 


ſeeing that the Safety of her Perſon and Govern- 
ment, of the Proteſtant Succeſſion to the Crown, 
which ſhe had neareſt her Heart, and of the Pro- 
reſtant Religion, and of the Liberties of Europe, 


did inevitably depend on the ay 75 er 
a 


the ſaid Negotiations : He the ſaid Robert Earl of 


Oxford and Earl Mortimer, then Lord High-Trea- 
ſurer of Great Britain, having taken on himſelf 


throughout the ſaid Negotiations a moſt arbitra- 
and unwarrantable Authority, and the chief 


Direction and Influence in her Majeſty's Councils; 


and moſt wickedly deſigning to proſtitute the Ho- 
nour of the Crown, and the Dignity of Parlia- 
ments, and not only totally to deprive her Ma- 
jeſty of the wholeſome and neceſſary Advice of 
her Parliament in ſo great a Conjuncture, but b 

miſrepreſenting the moſt eſſential Parts of the Ne- 
gotiations of Peace, to obtain the Sanction of 
Parliament to his traiterous Proceedings, and 
thereby fatally to deceive her Majeſty, her Allies, 
her Parliament, and her People; he the ſaid Ro- 
bert Farl of Oxford and Earl Mortimer was not 
only wanting in the Diſcharge of that Duty to his 


Sovereign which became his high Station, by not 
adviſing againſt, and as far as in him lay in all 
Events by not preventing even any In timation from 
the Throne to the Parliament, which was not con- 


formable to the exacteſt Truth and Impartiality; 


but taking Advantage of his ready Acceſs to her 
her Majeſty, and his exorbitant Influence in her 
Councils, did prepare, form, and concert, toge- 
ther with other falſe and evil Counſellors, ſeveral 
Speeches and Declarations to be made by her Ma- 
jeſty from the Throne to her Parliament, on the 
Subject of the ſaid Negotiations of Peace, and did 
adviſe her Majeſty to make the ſame to her Par- 


liament: And particularly, by means of his falſe 


and evil Counſels, her Majeſty did, amongſt other 
things, on the ſeventh of December, One Thouſand 
Seven Hundred and Eleven, declare from the 
Throne in the words, or to the effect following: 
That notwithſtanding the Arts of thoſe who delight in 
War, both Place and Time are appointed for opeiiing 
the Treaty of a General Peace. Our Allies, eſpeci- 
ally the States-General, whoſe Intereſt I look upon as 
inſeparable from my own, have by their ready Con- 
currence expreſs'd their Confidence in me. Whereas 
it was then notorious to all Europe, and the ſaid 
Robert Earl of Oxford and Earl Mortimer, and 
others his Accomplices, well knew, that the prin- 
cipal Allies of her Majeſty, and particularly the 
States-General, then had in the ſtrongeſt and moſt 

reſſing manner repreſented not only to her Ma- 
jeſty's Miniſters in Holland, but afterwards by a 
Miniſter of their own directly to her Majeſty, the 
Inſecurity and Danger to the Common Cauſe, by 
entring into general Negotiations with France on 
the Propoſitions ſign'd by Monſieur Meſnager ; 
and alſo their firm Opinion of the fatal Conſe- 
quences that might enſue thereon : And altho? 
they had ſtill great Apprehenſions concerning the 
Method of opening the Conferences, and the Con- 
ſequences that might happen thereupon ; yet be- 
ing wrought on by the Menaces and other extra- 
ordinary Methods uſed with them by her Majeſty's 
Miniſters, and relying on the ſolemn Aſſurances 
and Declarations of her Majeſty to ſupport the 


| Intereſt and Concern of their State, and to act in 


perfect Confidence and Harmony with them; they 
did at laſt, with the greateſt Reluctance, conſent 
to enter upon a General Negotiation of Peace with 
France. And in the ſame Speech her Majeſty was 
prevaiPd on by the evil Counſels of him the ſaid 
Robert Earl of Oxford and Earl Mortimer, and 
others, to declare in the words, or to the effect 
following: That the Princes and States which have 
been engag'd with us in this War, being by Treaties 
entitled to have their ſeveral Intereſts ſecur'd at 4 
Peace; I will not only do my utmoſt to procure every 
one of them all reaſonable Satisfattion, but I ſhall alja 
unite with them in the ſtricleſt Engagements for con- 
tinuing the Alliance, in order to render the General 
Peace ſecure and laſting. And in her Meſſage of 
the ſeventeenth of January following, her Majeſt 
again expreſles the Care ſhe intended to take of al 
her Allies, and of the ſtrict Union in which ſhe 
propos'd to join with them. Whereas by the evil 
Influence of him the ſaid Robert Earl of Oxford and 
Earl Mortimer, her Majeſty was not only induced 
to enter into a private Negotiation with France, 
excluſive of her Allies; but the ſame was in like 
manner carry*d on by him the ſaid Robert Earl of 
Oxford and Earl Mortimer, and others. And the 
ſeveral Intereſts which the Allies were intitled to 
by their Treaties, were not only not — to 
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he Peace, nor any reaſonable Satisfac- 
4 to them, but thee mai Intereſts of her 
rincipal Allies, eſpecially of his Imperial Ma- 
jeity, were by the wicked Practices of him the 
{aid Robert Farl of Oxford and Earl Mortimer, 
and others, given up to France; and no Engage- 
ments were obtained for continuing the Alliance, 
in order to render the general Peace ſecure and 
laſting. And her Majeſty having on many for- 
mer Occaſions expreſs*d her Reſolutions never to 


make Peace with France and Spain, fo long as 


Spain and the Meſt. Indies remain'd in the Houſe 
4 Bourlon; ſhe — prevail'd upon by the Ad- 
vice of him the ſaid Robert Earl of Oxford and 
Farl Mortimer, and others, to declare herſelf, in 
Anſwer to an Addreſs of the Houſe of Peers, 
the Eleventh of December, One Thouſand Seven 


Hundred and Eleven, to the Effect following, 


viz. I ſhould be ſorry any one could think I would 
ot do my utmoſt to recover Spain aud the Indies 
from the Houſe of Bourbon. Whereas it is moſt 
manifeſt, that the leaving the Kingdom of Spain 
and the Indies in the Houſe of Bourbon was the 
Foundation of the private and ſeparate Treaty 
between Great Britain and France, which had 
been before that Time ſigned even with her Ma- 
jeſty's Conſent; and the ſame fundamental Reſo- 


lution was immutably obſerved between them to 


the Concluſion of the Peace. And her Majeſty 
having frequently declared from the Throne, 
that her Reſolutions in entering into the ſaid Ne- 

otiations were to obtain a general, good, and 
tg Peace, and the Plenipotentiaries at Utrecht 
being inſtructed to treat With France conform- 
ably to that End, he the ſaid Robert Earl of Ox- 


ford and Earl Mortimer, in order to remove. the 
juſt Suſpicions which had been conceived of his 


private and ſeparate Negotiations with France, 
did adviſe her Majeſty to make this further De- 
claration in her ſaid Meſſage of the Seventeenth 


Day of January, That the World will now ſee 


how groundleis thoſe Reports are which have 
been ſpread Abroad by Men of evil Intentions 
to ſerve the worſt Deſigns ; as if a ſeparate Peace 
had been treated, for which there has not been 
the leaſt Colour given: Whereas a private and 
ſeparate Negotiation had been carried on for five 
Months together between Great Britain and 


France; and during that Time private Propoſi- 


tions had been ſent from England, and a private 
Treaty with a Miniſter of France ſigned, even 
by her Majeſty's Privity, excluſive of all the 
Allies, before the ſaid Declaration made by her 
Majeſty: And private and ſeparate Meaſures 
were thenceforth carried on by the ſaid Robert 
Earl of Oxford and Earl Mortimer, and his Ac- 


complices, on Behalf of her Majeſty, with the 


Miniſters of France, even to the Concluſion of 
the Peace with France. Her Majeſty was fur- 
ther prevailed on by the wicked Advice of him 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
in her Speech of June the Sixth, One Thouſand 
Seven Hundred and Twelve, to declare, that to 
prevent the Union of the two Crowns, ſhe would 
not be content with what was Speculative, but 


inſiſted upon ſomething Solid: And in the ſame 


Speech to the Effect following, videlicet, The 
Nature of the Propoſal for a Renunciation is 
ſuch, that it executes itſelf, and France and Spain 


are thereby more effectually divided than ever: 


Whereas the Miniſters of France had before that 
1 ho. aſſured the Miniſters of her Majeſty, that 
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to accept of the Expedient propofed on her Ma- 
jeſty's Behalf, would be to build on a ſandy Foun- 
dation; and that the Renunciation would be 
null and void by the fundamental Laws of France 
and that they would deceive themſelves, who ac- 
cepted it as an Expedient to prevent the Union 
of the two Crowns. And not only in the Parti- 
culars before-mentioned, but in many others 
contained in the ſaid ſeveral Speeches and Meſſages 
made and ſent to her Parliament, even while the 
ſaid Negotiations of Peace with 1+ace were de- 
pending, the moſt effential Points relating to 
Peace and Commerce, and which concerned the 
Intereſt, as well of the Allies as of Great Britain, 
were groſly miſrepreſented. By all which wicked, 
treacherous, and unexampled evil Counſels he 
the ſaid Robert Earl of Oxford and Earl Mortimer 
did moſt baſely, ungratefully, and ſcandalouſly 
abuſe the Favour of his Royal Miſtreſs, and by 
means of her Authority did miflead her Parlia- 
ment into groundleſs and fatal Reſolutions ; and 
thereby not only prevented the juſt Advice of the 
Parliament to her Majeſty in that critical Juncture, 
but obtained the Approbation of Parliament to 
his myſterious and dangerous Practices; and did 
not only deprive her Majeſty of the Confidence 
and Affection of her Allies, but expoſed her Ma- 
jeſty and her People to the Contempt of the com- 
mon Enemy, 


ARTICLE XVI. 


That whereas the ſaid Rober! Earl of Oxford 
and Earl Mortimer having on all Occaſions uſed 
his utmoſt Endeavours to ſubvert the antient eſta- 
bliſhed Conſtitution of Parliaments, the great 
and only Security of the Prerogative of the Crown, 
and of the Rights, Liberties and Properties of the 
People, and being moſt wickedly determined at 
one fatal Blow as far as in him lay to deſtroy the 
Freedom and Independency of the Houſe of 
Lords, the great Ornament and neareſt Support 
of the Imperial Crown of theſe Realms, and falſly 
intending to diſguiſe his miſchievous Purpoſes 
under a pretended Zeal for the Prerogative of 
the Crown ; he the ſaid Robert Earl of Oxford and 
Earl Mortimer, on or about the Months of De- 
cember or Fanuary, One Thouſand Seven Hun- 
dred and Eleven, whilſt the Houſe of Lords were 
under an Adjournment, and had Reaſon to ex- 
pect that on their next Meeting Matters of the 
higheſt Importance would be communicated to 
them from the Throne, they having ſome few 
Days betore given their humble Opinion and Ad- 
vice to her Majeſty, that no Peace could be ſafe 
or honourable to Great Britain or Europe, if Spain 
and the Weſt-Indies were to be allotted to any 
Branch of the Houſe of Bourbon ; being then 
Lord High-Treaſurer of Great Britain, and one 
of her Majeſty's Privy Council, and aſſuming to 
himſelf an arbitrary Direction and Controul in 
her Majeſty's Councils, contrary to his Duty and 
his Oath, and in Violation of the great Truſt re- 
poſed in him, and with an immediate Purpoſe to 
render ineffectual the many earneſt Repreſenta- 
tions of her Majeſty's Allies againſt the ſaid Ne- 
gotiations of Peace, as well as to prevent the 
good Effects of the ſaid Advice of the Houſe of 
Lords; and in order to obtain ſuch further Re- 
ſolutions of that Houſe of Parlian»:nt on the im- 
portant Subject of the Negotiations of Peace, as 
might ſhelter and promore his ſecret and unwar- 
rantable Proceedings, together with other falſe 
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d cvil Counſellors, did adviſe her Majeſty to 


make and create twelve Peers of this Realm, and 


Lords of Parliament; and purſuant to his de- 


ſtructive Counſels Letters Patents did forthwith 
paſs, and Writs iſſued, whereby twelve Peers 
were made and created; and did likewiſe advile 
her Majeſty immediately to call and fummon 
them to Parliament; which being done accord- 
ingly, they took their Seats in the Houſe of 
Lords on or about the Second of January, One 
Thouſand Seven Hundred and Eleven, to which 
Day the Houle then ſtood adjourned, Whereby 
the ſaid Reber Earl of Oxford and Earl Mortimer 
did moſt highly abuſe the Influence he then had 


with her Majeſty, and prevailed on her to exer- 


ciſe in the molt unprecedented and dangerous 
Manner that valuable and undoubted Prerogative, 
which the Wiſdom of the Laws and Conſtitution. 


of this Kingdom hath entrufted with the Crown 
for the rewarding ſignal Virtue and diftinguiſh'd 
Merit. By which deſperate Advice he did not 
only, as far as in him lay, deprive her Majeſty of 
the Continuance of thoſe ſeaſonable and who]- 
ſome Counſels in that critical Juncture, but wick- 
edly perverted the true and only End of that great 
and uſeful Prerogative to the Diſhonour of the 
Crown, and the irreparable Miſchief to the Con- 
ſtitution of Parliaments. All which Crimes and 
Miſdemeanours were committed and done by 
him the ſaid Earl againſt our late Sovereign Lady 
the Queen, her Crown and Dignity, the Peace 
and Intereſt of this Kingdom, and in Breach 
of the ſeveral Truſts repoſed in him the ſaid 
Earl, and he the ſaid Earl of Oxford and Earl 
Mortimer was Lord High Treaſurer of Great 
Britain, and one of her Majeſty's Privy Council 
during the Time that all and every the Crimes be- 
fore ſet forth were done and committed. For 
which Matters and Things, the Knights, Citi- 
zens, and Burgeſſes of the Houſe of Commons 
in Parliament aſſembled, do, in the Name of 
themſelves and of all the Commons of Great Bri- 
tain, impeach the ſaid Robert Earl of Oxford and 


Earl Mortimer of High-T reaſon, and other High 


Crimes and Miſdemcanours in the ſaid Articles 
contained, And the ſaid Commons by Proteſta- 
tion ſaving to themſelves the Liberty of exhibiting 
at any Time hereafter, any other Accuſations or 
Impeachment againſt the ſaid Earl, and alſo of 
replying to the Anſwers which the faid Robert 
Earl of Oxford and Earl Mortimer ſhall make to 
the Premiles, or any of them, or any Impeach- 
ment or Accuſation that ſhall be by them exhi- 
bited, according 
of Parliament, do pray that the ſaid Robert Earl 
of Oxford and Earl Mortimer be put to anſwer all 
and every the Premules; and that ſuch Proceed- 
ings, Examinations, Trials and Judgments may 
be upon them, and every of them had and uſed, 
as ſhall be agreeable to Law and Juſtice. And 
they do further pray and demand, that the ſaid 
Robert Farl of Oxf4d and Earl Mortimer may be 
ſequeſtred from Parliament, and forthwith com- 
mitted to ſate Cultody, 


Further Articles of Impeachment of High 
Crimes and Miſdemeanours, againſt Robert 
Earl of Oxtord and Earl Mortimer. 


ARTICLE 5H - 
| H A T whereas in or about the Month of 


1 Januar), in the Year One Thouſand Seven 


to the Courſe and Proceedings 
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Hundred Ten-Eleven, a dangerous and deſtructive 
Expedition had been projected and fer on foot, 
under Pretence of making a Conqueſt on the Pot- 
ſeſſions of the French King in North America, but 
with a real Deſign to promote his Intereſts, by 
weakening the Confederate Army in Flanders, 
and diflipating the Naval Force of this Kingdom, 
as well as for the Sake of the private Interetts anc 
corrupt Gain of the Promoters of the aid Kxped: - 
tion, he the {aid Robert Earl of Oxford and Earl Mi 
timer, being then one of her late Majeſty's Privy 
Council, and one of the Commiſſioners of her 
Majeſty's Treaſury, was not only wanting in his 
Duty to her late Majeſty, by wilfully and induſtri- 
ouſly abſenting from the Meetings of other Per- 
ſons, then in high Truſt under her Majeſty, 
wherein the ſaid Expedition was concerted, and 
by not adviſing her Majeſty againſt, and doing 
what in him Jay to have prevented the putting the 
lame in Execution, but did, contrary to his Oath, 
and the high Truſt then repoſed in him, - adviſe 
her Majeſty to conſent to the making an Expedi- 
tion for the conquering Canada and the City of 
Quebec on the River of St. Laurence in North 
America; and in Execution of his ſaid evil Coun- 
ſels, he did further adviſe her Majeſty to give 


Orders for detaching ſeveral Battalions of the 


Forces then in the Service of her Majeſty, in Con- 
junction with her Allies in Flanders, and to fend 
the ſame with a large Squadron of Men of War 
on the ſaid Enterprize; although the ſaid Robert 
Earl of Oxford and Earl Mortimer well knew, chat 
the ſaid Project or Expedition having been fre- 
quently deliberated on and maturely conſidered, 
a ſhort Time before, in a Committee of Council, 
was then laid aſide as dangerous and impracticable. 


And a Demand being made at the Treaſury on or 


about the Months of May or June, One Thou- 


ſand Seven Hundred and Eleven, for the Sum of 


Twenty-eight Thouſand Pounds or thereabouts, 
on Pretence of Arms and Merchandize ſaid to be 
ſent on the ſaid Expedition to Canada, he the 
ſaid Robert Earl of Oxford and Earl Mortimer be- 
ing then Lord High Treaſurer of Great Britain, 
and one of her Majeſty's Privy Council, tho? he 
well knew, or had Reaſon to ſuſpe&, that the 
ſame was an unjuſt and exorbitant Demand, and 
a great Abuſe on her Majeſty and the Publick, 
and ſuch as ought not to have been complied 
with, was not only wanting in his Duty to her 
Majelty, in not giving his humble Advice againſt 
the ſaid Demand, or at leaſt in not repreſenting 
to her Majeſty the Grounds of ſuch his Suſpicion, 
but did, contrary to his Oath and his Duty, ad- 
vile her Majeſty, that the ſaid Sums ſhould be 
iſſued and paid; and did accordingly counterſign 
a Warrant to the Paymaſter of her Majeſty's 
Forces for the Payment of the ſame, purſuant to 
which the ſame was ifſued and received. And 
in further Violation of his Oath, his Duty, and 
Truſt, and with the moſt corrupt Deſign to pre- 
vent the Juſtice due to her Majeſty and the Na- 
tion, he the ſaid Robert Earl of Oxford and Earl 


Mortimer, being then Lord High Treaſurer of 


Great Britain, and exerciſing a moſt unexampled 
arbitrary Power, not only in her Majeſty's pri- 
vate Councils, but extending his evil Influences 
to the great Council of the Nation ; after the 
ſaid Expedition had proved unſucceſsful, and it 
had been diſcover'd to him the ſaid Robert Earl 
of Oxford and Earl Mortimer, that the Nation 
had been cheated of above Twenty Thouſand 
| Pounds 


on that Account, did moſt ungratefully 
1 employ his wicked Arts, and the 
Credit which he had gained by his many falſe 
and crafty Inſinuations and Practices, to keep 
the Houſe of Commons from examining that 
Affair. And in or about the Month of Augiſt, 


One Thoufand Seven Hundred and Fourteen, in 


+ Letter or Memorial under his Hand to her 
late Majeſty, he did preſume, not only to inſi- 
nuate the il! Opinion he therein pretended al- 
ways to have had of the faid Expedition, but did 
declare the Suſpicions he had of the great Injury 
and Abuſe done to her Majeſty and the Publick, 
in the Demand of the ſaid Twenty eight Thou— 
{nd Pounds, even at the Time when the ſame 
was made, and that the Publick had been cheated 
of above Twenty Thouſand Pounds on that Ac- 
count; and in the faid Memorial did preſume 
further to declare to her Majeſty, that he was 
forced to uſe all his Skill and Credit to keep the 
Houſe of Commons from examining that Affair 
in the laſt Parliament; thereby vainly, but moſt 
wickedly, recommending himſelf to the Conti- 
nuance of her Majeſty's Favour, by the Succeſs 
of his moſt profligate Meaſures. By all which 
unparallel'd Corruptions and molt dangerous 
Councils and Practices of him the ſaid Robert Earl 
of Oxford and Earl Mortimer, the good and faith- 
ful Allies of her Majeſty were deprived of the 
Aid of her Majeſty's Troops to which they were 
entitled by their Conventions, and the Confede- 
rate Army in Flanders was greatly diminiſhed, 
to the apparent Advantage of the common 
Enemy: The Publick Money, granted by Par- 
liament for reducing the Power of Fance, and 
which was expreſly appropriated for other ſpecial 
Services, was arbitrarily and illegally miſapplied 
and embezzled, and an heavy Debt incurr'd on 
the Nation, not only ſitting the Parliament, but 
even in Contempt and Defiance of a Repreſenta- 
tion made by the Houſe of Commons to the 
Throne, even whilſt the ſaid Expedition was 
concerting; and whereby the higheſt Injuſtice 
was done, in ſuppreſſing an Enquiry fo juſt to her 
Majeſty and her People, and a laſting Reproach 
and Scandal brought on that Houſe of Commons, 
of which he boaſts, as having been wrought on 
by his corrupt Influence not to examine into ſo 
high and ſo ſcandalous an Abuſe. 


ARTICLE IL 


That the ſaid Robert Earl of Oxford and Earl 
Mortimer, not contented with the high Employ- 
ments and Places of Honour and Profit beſtowed 
on him by her late Majeſty, nor with the large 
and exceſſive Gains by him made by the Incomes 
and Profits of the ſaid Employments, on or about 
the Month of October, One Thouſand Seven Hun- 
dred and Eleven, whilſt the Nation was engaged 
in a moſt expenſive War againſt France and Spain, 
for preſerving the Liberties of Europe, and great- 
ly exhauſted with the Supplies and Taxes for 
carrying on the ſame, and was under ſuch heavy 
Debts as were impoſſible to be ſatisfied, without 
the utmoſt Frugality or laying grievous Taxes 
upon the Commons of Great Britain: Contrary 
to his Oath and his high Truſt, and making, a 
moſt diſhonourable and ungrateful Uſe of the 
ready Acceſs he had to her late Majeſty, did pre- 
vail on and adviſe her Majeſty to ſign a Warrant 
to himſelf, being then Lord High Treaſurer of 
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Great Britain, for the iſſuing and Payment of 


the Sum of Thirteen Thouſand Pounds to John 


Drummond, Eſq, or his Aſſigns, for ſuch ſpecial 
Services relating to the War, as her Majeſty had 
directed: And the ſaid Robert Earl of Oxford and 
Farl Mortimer, on or about the T wenty-fourth 
Day of November following, in purſuance of the 
{11d Warrant under her Majeſty's Sign Manual, 
did ſign a Warrant for the Payment of the ſaid 
Thirteen Thouſand Pounds for ſuch ſpecial Ser- 
vices of the War, as her Majeſty had directed; 
although no ſpecial Services had been, or were 
at any Time afterwards directed by her Majeſty, 
to which the ſaid Monies were to be applied. 
And the ſaid Robert Earl of Oxford and Earl Mor- 
timer, having privately deſired leave of the ſaid 
Drummond to ſtrike ſome Tin-Tallies in his the 
ſaid Drummond's Name, he did, purſuant thereto, 
direct that Orders amounting to the Sum of Thir- 


teen Thouſand Pounds ſhould be charged in the 


Regiſter of the Exchequer on the Monies ariſing 
by Sale of Tin, in the Name of the ſaid Joh 
Drummond, and though the ſame were accord- 
ingly ſtruck in the Name of the ſaid Drummond, 
in or about the Month of November, One Thou- 


ſand Seven Hundred and Eleven, they were 


not deliver*d out to the faid Drummond, but were 
kept in the Treaſury Chamber, or elſe were in 
the Power or Cuſtody of the Earl, till about the 
End of January following, when the ſaid Drum- 
mond having occaſion, as the ſaid Robert Earl of 
Oxford and Earl Mortimer well knew, to go into 
Holland, at the Deſire and Requeſt of the ſaid 
Earl, he indorſed his Name on the ſaid Orders, 
and the ſame were left, by his Privity, Direction, 
or Conſent, in the Hands of Mr. John Taylor, a 
Clerk of the Treaſury ; and the ſaid Robert Earl 
of Oxford and Earl Mortimer having afterwards 
got Poſſeſſion of the ſaid Orders, did in or about 
the Month of June, One Thouſand Seven Hun- 
dred and Twelve, ſend an Order in Writing to 


the ſaid Mr. Taylor to deliver the ſaid Tallies to 


a Servant of the ſaid Earl, which was done ac- 
cordingly, the ſaid Indorſements not being at 
that Time filPd up: And the ſaid Robert Earl of 
Oxford and Earl Mortimer having by theſe cor- 
rupt and ſcandalous Methods got the ſaid Tallies 
and Orders into his own Hands, did afterwards 
fill up Aſſignments of the ſaid Orders for Twelve 
Thouſand Pounds, Part of the ſaid Thirteen 
Thouſand Pounds, to himſelf, and the remain- 


ing Part to ſuch other Perſons as he thought fit; 


and did afterwards in or about the Months of 
Auguſt, October, and November, One Thouſand 
Seven Hundred and Thirteen, at ſeveral Times, 


diſpoſe of the ſaid Orders and Tallies to his own 


private Uſe and Advantage. And to cover the 
{aid ſcandalous Embezzlements, he the ſaid Ro- 
bert Farl of Oxford and Earl Mortimer did after- 
wards, as he pretends, adviſe and prevail on her 
Majeſty, on or about the Fourteenth of December, 


One Thouſand Seven Hundred and Thirteen, to 


ſign a Warrant prepared by himſelf, wherein after 
the Recitals of his own good, faithful, and ac- 
ceptable Services, which had tended to the Quier, 
Satety and Proſperity of her Majeſty and her 
Realms, though accompanied with great Diffi- 
culties on himſelf, and Hazards to him and his 
Family; and that her Majeſty was reſolved to 
beſtow upon him a Sum of ready Money : But 
the ſaid Earl repreſenting to her Majeſty, that 
the Arrears then due to her Servants and Tradeſ- 

4 men 


| 
| 
| 
| 


— 
— — 


— w 2 4 
— ab 2 -& 4 = 
— — — 


I 5 — 2 
— — — —— i — — 
— — — 


— Pe — 


2 
— 


1 — 


_ i SEES — 


—— — — — : 


"ew... —— = 


. en CC 


118 185. The Trial of Robert Earl of Oxford 3 G. J. 


men were very great and preſſing, hes Majeſty 
did therefore agree and determine that he ſhould 
have, to his own Uſe, the ſaid ſeveral Sums, a- 
mounting to Thirteen Thouſand Pounds com- 
prized in the Orders aforeſaid : It was directed 
that the ſaid John Drummond ſhould aſſign the 
ſaid Orders, and the whole Right and Benefit 
thereof to the ſaid Earl and his Aſſigns ; although 
the faid Earl had privately and clandeſtinely pro- 


cured from the ſaid Drummond an Aſſignment of 


the ſaid Orders near two Ye. rs before the ſaid 


Warrant, and had fraudulently and corruptly 


diſpoſed and converted them to his own Ule, 
without her Nlajeſty's Privity or Content, ſome 
crime before her Majeſty was prevailed on to ſign 
the faid Warrant. And though the laſt men- 
tioned Warrant, it any ſuch there be, was not 
communicated to the ſaid Drummond by the ſaid 
Earl during her Majeſty's Life, nor was the fame 
counterſigned nor entered in the Treaſury, yet 
he the ſaid Robert Earl of Oxford and Earl Mor- 
timer, even after his ſaid Corruption had been 
diſcovered in Parliament, did preſume, without 
the Privity of the faid Drummond, to ſend the 
ſaid Warrant to the Commiſſioners of his Ma- 
jeſty's Treaſury, deſiring that the ſame might 
then have been entered in the Treaſury; but the 
ſame was with great Honour and Juſtice refuſed 
to be ſo entered. By which moſt vile and ſcan- 
dalous Corruption, he the faid Robert Earl of 
Oxford and Earl Mortimer was guilty of the moſt 
notorious Breach of his Oath and Truſt, as Lord 
High-Treaſurer of Great Britain, of the higheſt 
Abuſe of her Majeſty's Goodneſs, and Embez- 
zlement of her Treaſure, and of the greateſt In- 


juſtice and Oppreſſion of other of her Majeſty's 
Subjects. 


ARTICLE III. 
That whereas by the eſtabliſned and known 


Laws of this Kingdom, the Allowances or Ap- 


pointments for the Maintenance and Support of 
Ambaſſadors, Envoys, Plenipotentiaries, and 
other Publick Miniſters of the Crown in foreign 
Courts, ought to be aſcertained in due Form of 
Law, as well in Honour as in Juſtice to the Im- 

erial Crown of theſe Realms: And whereas the 
ſaid Robert Earl of Oxford and Earl Mortimer, in 
or about the Month of July or Auguſt, One 
Thouſand Seven Hundred and Twelve, ſent 
Matthew Prior, Eſq; an Inſtrument and Creature 
of his own, into France, for the carrying on his 
ſeparate and dangerous Negotiations ; and did 


afterwards in the Month of November, One Thou- 


fand Seven Hundred and Twelve, by his evil 
Counſels prevail on her late Majeſty, without 
the Privity of, or any Communication with her 
Allies, to fend the ſaid Matthew Prior as her Ma- 
jeſty's Plenipotentiary to the French King, with 
Inſtructions to treat and conclude Matters of the 
higheſt Importance, relating to the general Ne- 
gotiations of Peace : But the ſame was a treache- 
rous and wicked Contrivance of him the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, far the 
more effectually carrying on and promoting his 
private, ſeparate, and dangerous Practices with 
the Miniſters of France, and the Enemies of her 
Majeſty and her Kingdoms; he the ſaid Robert 
Earl of Oxford and Earl Mortimer not regarding 
his Oath, or his high Truſt, or the Laws of the 


Kingdom, did molt corruptly and ſcandalouſly | 


combine with the ſaid Matthew Prior for the 
defrauding her Majeſty of very great Sums, un- 
der the Colour of his ſaid Employments in 
France; and to that End the faid Farl did contrive 
that the ſaid Matthew Prior ſhould be ſent into 


France, with the Character aforeſaid, but withour 


any fettled Appointments or Allowances : But. 


in the Stead and Lieu thereof, he the ſaid Rober: 
Earl of Oxford and Earl Mortimer did give the 
laid Matthew Prior an unlimited Credit, and did 
Promiſe to anſwer and pay ſuch Bills as the ſaid 
Prior ſhould draw on him during his Reſidence 
in France; purſuant to which Contrivance and 
corrupt Agreement he the ſaid Matthew Prior 
did, between the Twenry-ſeventh of Auguſt, in 
the Year One Thouſand Seven Hundred and 
Twelve, New Stile, and the Tenth of ly, One 
Thouſand Seven Hundred and Fourteen, or there- 


abouts, at ſeveral times draw Bills of Exchange, 


to the Amount of Twelve Thouſand Three Iun- 


dred and Sixty Pounds, or thereabouts, on him 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
which he being then Lord High Treaſurer ot 
Great Britain, did adviſe and prevail upon her 
Majeſty to ſign Warrants for the Payment ot, 
and did counterſign the ſame, although the ſaid 
Prior was no way intitled to any fuch Allow- 
ances by Reaſon of his ſaid Employment, and the 
ſame greatly exceeded the Allowance even of an 
Ambaſſador of the Crown of Great Britain. And 
the ſaid Robert Earl of Oxford and Earl Mortimer 
did, in the Years One Thouſand Seven Hundred 
and Twelve, One Thouſand Seven Hundred and 
Thirteen, and One Thouſand Seven Hundred and 
Fourteen, without any Colour or Authority, but 
for the further promoting his corrupt and wicked 
Purpoſes, prevail on and adviſe her Majeſty to 


ſign Warrants, which were counterſigned by him- 


ſelt, for the Payment of the Sum of Five Thou- 
ſand Five Hundred and Sixty Pounds, or there- 
abouts, to the Ule of Thomas Harley, Eſq; a near 
Relation and Emiſſary of him the ſaid Robert 
Earl of Oxford and Earl Mortimer, out of the 
Monies appropriated to the Uſe of her Majeſty's 
Civil Lift: And did in like manner, at leveral 
Times in the Years aforeſaid, moſt illegally, 

fraudulently, and corruptly iſſue, or direct, or 
adviſe the Direction and Payment of other large 
Sums of Money, to other Perſons out of her 
Majeſty's Treaſury : By which moſt illegal and 
ſcandalous Management, he the ſaid Robert Earl 
of Oxford and Earl Mortimer has introduced a 
Practice highly prejudicial to, and utterly incon- 
ſiſtent with the Conſtitution of this Kingdom, 
and of the moſt pernicious Conſequence, by open- 
ing a Way for the moſt dangerous Corruptions ; 
and was not only guilty of a notorious Breach of 
his Oath, but entered into the moſt baſe and ſcan- 
dalous Combination with the Perſons above-men- 
tioned, and others, under the Pretence and Co- 


lour of promoting her Majeſty's Service, to de- 


fraud her Majeſty of the Publick Money, which 
he was entruſted with the Management of for the 
Support of the Honour and Dignity of the 
Crown. _ | 


ARTIELTE Iv. 


That whereas theRevenues ariſing to the Crown 
from the hereditary Exciſe and Poſt-Office, or 
ſome Parts thereof, were, by vertue of Letters 
Patents of the late King James the Second, charged 
with and made liable to certain Annuitics or year- 


= ly 


y Sums, in Truſt for, or to the Uſe of Mary, 
1. of the ſaid King James the Second, 
but the ſaid Revenues were afterwards, by ſeveral 
Acts of Parliaments, granted and ſettled for the 
Support of the Royal Houſhold, and of the Ho- 
nour and Dignity of the Crown; or for other pub- 
lick Uſes, without any ſaving or exception of the 
ſaid Letters Patents. And whereas by an Act 
made in the Twelfth Year of her late Majeſty's 
Reien, the Sum of Five hundred thouſand Pounds 
was granted to her late Majeſty for the Diſcharge 
of divers Arrears of Salaries, Diet-Monies, and 
other Allowances, and ſundry Debts for Pre- 
emptions, Proviſions and other Cauſes, which 
had been then incurred and grown due to her late 
Majeſty's Servants, Tradeſmen and others, and 
were occaſioned by ſeveral extraordinary Expences 
ſince the Act for the better Support of her Ma- 
jeſty's Houſhold, and of the Honour and Dignity 
of the Crown. And the ſaid Sum of Five hun- 
dred thouſand Pounds was expreſly appropriated 
to the Uſes aforementioned, in Aid of the ſaid 
Revenues or Branches which were appointed for 
the Support of her Majeſty's Houſhold, and of 
the Honour and Dignity of the Crown. And 
whereas by an Act made in the Thirteenth and 
Fourteenth Years of his late Majeſty King William 
the Third, it was Enacted, that for preventing 
craiterous Correſpondence between his Majelty's 


Subjects and the pretended Prince of Wales, or his 


Adherents, that if any of the Subjects of the Crown 
of England, from and after the firſt Day of March, 
One Thouſand Seven hundred and One, ſhould 
within this Realm, or without, hold, entertain, or 
keepany Intelligence or Correſpondence in Perſon, 
or by Letters, Meſſages, or otherwiſe, with the 
ſaid pretended Prince of Wales, or with any Per- 
ſon or Perſons employed by him, knowing fuch 
Perſons to be ſo employed, or ſhould by Bill of 
Exchange, or otherwiſe, remit or pay any Sum 
or Sums of Money for the Uſe or Service of the 
ſaid pretended Prince of Wales, knowing ſuch 
Money to be for ſuch Uſe or Service, ſuch Per- 
ſon ſo offending being lawfully convicted, ſhould 
be taken, deemed, and adjudged to be guilty of 
High-Treaſon, and ſhall ſuffer and forfeit as in 
_ Cafes of High-Treaſon. He the ſaid Robert Earl 
of Oxford and Earl Mortimer having, by the means 
of the ſaid Matthew Prior, held a private and un- 
lawful Correſpondence with the ſaid Conſort of 
the late King James the Second, then reſiding in 
France, and being determined ſecretly to promote, 
as far as in him lay, the Intereſt of the Pretender, but 

et contriving to avoid the faid Penalty of High- 
Treaſon And the faid Conſort of his late Majeſty 
King James the Second having empowered Abbot 
Gaultier (a Popiſh Prieſt, and buſy Emiſſary be- 
tween Great Britain and France, during the ſaid 


private and ſeperate Negotiations of Peace, and 
who was particularly entruſted as the common 


Agent between the Miniſters of Great Britain and 
France, in tranſacting the moſt ſecret Affairs re- 
lating to the Pretender) to concert with the ſaid 
Robert Earl of Oxford and Earl Mortimer the ſet- 
ting the Payment and Remittance of a very great 
yearly Sum out of her Majeſty's Treaſure into 
Grance, under colour and pretence of the ſaid Let- 
ters Patents; and the ſaid Robert Earl of Oxford 
and Earl Mortimer having held frequent clan- 
deſtine Conferences with the ſaid Abbor Caultier, 
on che Subject aforeſaid, and having, by his evil 


Counſels, ſacrificed to France the common Intereſts 
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of Europe; and being reſolved that the firſt Fruits 
of the Peace with France ſhould be an Offering 
made, by his immediate Procurement, to the near- 
eſt and moſt avowed Adherent to the Pretender, 
tho? at the great Expence of the Honour and Safe- 
ty of her Majeſty and her People, did, ſoon after 
the Concluſion of the Peace with France, agree 
and undertake to procure the Payment of the 
yearly Sum of Forty ſeven thouſand Pounds and 
upwards, to or to the Uſe of the faid Conſort, 
during her Life; and in execution of his ſaid Pur- 
poſe did afterwards, on or about the 2 3d of De- 
cember, One Thouſand Seven Hundred and Thir- 
teen, being then Lord High Treaſurer of Great 
Britain, and of her Majeſty's Privy Council, ad- 
viſe her late Majeſty to ſign a Warrant to himſelf; 
in the Words or to the Effect following, viz. 
Anne R. Whereas our late Royal Father King James 
the Second, by Letters Patents under his Great Seal, 
bearing date on or about the 28th Day of Auguſt, One 
Thouſand Six Hundred and Eighty Five, did Grant 
unto Lawrence Earl of Rocheſter, Henry Earl of 
Peterborough, Sidney Lord Godolphin, Robert 
Worden, E; and Sir Edward Herbert, Kt. (who 
are all ſince deceas d) divers Annuities, or yearly Sums, 
amounting to Thirty ſeven thouſand three hundred and 
twenty eight Pounds, Thirteen arg. « and Seven 
Pence to hold to them and their Heirs, during the Life 
of his then Royal Conſort Mary, now Queen Dowager, 
in Truſt for her; and b y other Letters Patents, bear- 
ing date on or about the 3d of December, One Thou- 
Jand Six Hundred Eighty Six, did alſo grant unto 
the ſaid Queen a farther Penſion or yearly Sum of 
Ten Thouſand Pounds to hold during her natural Life, 
all which were made payable in ſuch manner as in the 
ſaid ſeveral Letters Patents is more fully expreſt. 
Our Will and Pleaſure now is, and we do hereby 
Direct, Authorize and Command, that you cauſe Pay- 
ment to be made to the Heirs of ſuch of the ſaid 
Truſtees as was the longeſt Liver of ſo much as ſince 
the 25th Day of March laſt, 1713, is incurred or 
grown due on the ſaid Annuities or yearly Sums, 
amounting to Thirty ſeven thouſand three hundred 
twenty eight Pounds, thirteen Shillings and ſeven 
Pence, and to the ſaid Queen Dowager or her Aſſigns, 
of fo much as ſince the ſaid 25th Day of March laſt, 
7s incurred or grown due on the ſaid Annuity of ten 
thouſand Pounds, according to the purport of the ſe- 
veral Grants, or Letters Patents above recited, as 
alſo of what ſhall hereafter become due and payable 
upon the ſaid ſeveral Annuities Quarterly, during the 
Life of the ſaid Queen Dowager ; and for ſo doing, 
this ſhall be your Warrant. Given at our Court at 
Windſor-Caſtle, the twenty third Day of December, 
One Thouſand Seven Hundred and Thirteen, in the 
Twelfth Year of our Reign. And did afterwards, 


on or about the twenty fourth of December follow- 


ing, ſign a Warrant to the Auditor of the Receipt 
of her Majeſty's Exchequer, requiring him to 
make and paſs Debentures for paying to ſuch Per- 
ſon or Perſons as is, are, or ſhall be authorized 
to receive the ſame, the Sum of nine thouſand three 
hundred thirty two Pounds, three Shillings and 
four Pence three Farthings, for one Quarter, in- 
curred upon the ſaid ſeveral yearly Sums therein 
mentioned, from Lady-day One Thouſand Seven 
Hundred and Thirteen, to Midjummer following, 
and appointed the ſame to be ſatisfied our of the 
Sum of five hundred thouſand Pounds, appro- 
priated by an Act paſſed the then laſt Seſſion of 
Parliament, for or towards Payment of ſuch Debts 
and Arrears as were therein mentioned. And _ 
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cher Warrant to the ſaid Auditor to make and paſs 
Debentures for paying to the faid Queen, or to her 
Treaſurer or Receiver, the Sum of two thouſand 
five hundred Pounds for one Quarter, incurr'd on 
the ſaid Pen ſion of ten thouſand Pounds per Ann. 
from Lad y- day, One Thouſand Seven Hundred 
and Thirteen, to Mid ummer then laſt paſt, and 
appointed the ſame to be ſatisfied out of the Sum 
of five hundred thouſand Pounds, appropriated 
by an Act paſſed the then laſt Seſſion of Parlia. 
ment, for or towards Payment of ſuch Debts and 
Arrears as were therein mentioned. And the ſaid 
Robert Farl of Oxford and Earl Moriimer, on or 
about the twentieth of July, One Thouſand Seven 
Hundred and Fourteen, being then Lord High 
Treaſurer of Great Britain, and of her Majelty's 
Privy Council, having corruptly and deccitfully, 
in farther Violation of his Oath, and his high 
Truft, adviſed her late Majeſty to ſign a Warrant, 
directing the Payment of one thouſand Pound 
Sterling to Daniel Arthur, Eiq; for Montes ex- 
pended by him for her Majeſty's ſpecial Service, 
and the ſame being accordingly iſſued and received 


by him the ſaid Arthur out of her Majeſty's Trea- 


ſure, he the ſaid Robert Earl of Oxford and Earl 
Mortimer being then Lord High Treaſurer of 
Great Britain, did give private Direction to the 
ſaid Arthur to pay the ſaid Sum of one thouſand 
Pounds to the 1aid Abbot Gualtier, or to his Ule, 
purſuant to which Direction the faid Arthur did 
pay or cauſe to be paid the faid Sum of one thou- 
{and Pounds to the ſaid Abbot Gualtier, or to his 


Uſe; whereby the ſaid Robert Earl of Oxford and 


Earl Mortimer did moſt wickedly betray the Ho- 
nour of her late Majeſty, and the Imperial Crown 
of theſe Realms, in adviſing her, under Colour of 
the ſaid Letters Patents, and without the Advice 
of her Council or her Parliament, to direct the 
iffuing of the Revenue, provided by Parliament 
for the Support of the Honour and Dignity of the 
Crown, to the Uſe and Benefit of the open and 
avowed Adherent of the Pretender; and did not 
only defraud her Majeſty of the ſaid Sum of one 
thouſand Pounds, but did molt arbitrarily, ille- 
cally, and corruptly adviſe the Embezzlement and 
Miſapplication of ſo much of the ſaid Sum of five 
hundred thouſand Pounds, in Contempt and De- 
fiance of the expreſs Appropriation of an Act of 


Parliament. 


ARTICLE V. 


That whereas by the ancient and undoubted 
Laws of this Kingdom, no Perſon, being a natu- 
ral born Subject of this Realm, or within any of 
the Dominions thereunto belonging, and having 
committed and being under the Guilt of High 
Treaſon, ought to be received within this King- 
dom, as a publick Miniſter, or with any Cha- 
racter from any Foreign Prince, State, or Poten- 
tate. And whereas Vie time in the Year One 


Thouſand Seven Hundred and Thirteen, one Pa- 


trick Lileſb, ſtiling himſelf, and commonly known 
by the Name of Sir Patrick Lawleſs, an Iriſh Pa- 
piſt (who had ſerved with the late King James the 
Second in the War in Ireland, againſt his late Ma- 
jeſty King William the Third of ever glorious Me- 
mory, had follow'd the ſaid King James into 
France, and continued in the moſt open and avow- 
ed manner in his Intereſts and Service, and in Re- 
bellion againſt his ſaid Majeſty King Milliam, and 
had bore high Commiſſion againſt, and had been 
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in open Arms againſt her late Majeſty Queen Aune 


in the late War in ain) did come into this King- 


dom, and pretended to have and did take on him- 
ſelf the Character of a Miniſter ſent from King 
Philip of Spain, to her late Majeſty, to treat of 
Matters of the greateſt Importance to the Honour 
and Safety of her Majeſty and her Kingdoms; 
and having given notice of the fame to Robert 
Earl of Oxford and Earl Mortimer, then Lord High 
Treaſurer of Great Britain, and of her Majeſty's 
Privy Council, and who then aſſumed to himſelf 
the Supreme Direction in her Majeſty's Councils ; 
he the ſaid Robert Earl of Oxford and Earl Mor- 
timer was not only wanting in his Duty to her Ma- 
jeſty, in not adviſing her Majeſty againſt receiving 
and admitting the ſaid Lileſb alias Lawleſs in the 
uality aforeſaid, but did, together with other 
talſe and evil Counſellors, adviſe her Majeſty to 
receive and admit him as a Miniſter from his ſaid 
Catholick Majeſty; and the ſaid Earl did preſume 
frequently to meet, confer and negotiate the 
molt important Affairs of the Nation with the ſaid 
Lileſb altas Lawleſs in the Quality aforeſaid. And 
the better to conceal his ſaid illegal and dangerous 
Meaſures from her ſaid Majeſty, he the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer was privy 
to, conſenting, and adviſing that the ſaid Z:lefþ 
alias Lawle/s thould be introduced to her ſaid Ma- 
jeſty, and ſhould be received and treated by her 
Miniſter, under the falſe and diſguiſed Name of 
Don Carlo Moro. And the Houſe of Lords, ſome 
time in the Month of April, One Thouſand Seven 
Hundred and Fourteen, having notice of the ſaid 
dangerous Attempt of the ſaid Lileſb alias Law- 
leſs, on or about the Ninth of the ſaid Month, 
made an humble Addreſs to her Majeſty, that ſhe 
would be graciouſly pleaſed ro ifiue her Royal 
Proclamation, commanding all proper Officers 
and Magiſtrates to make diligent Scarch for, and 
to apprehend all Popiſh Prieſts, and to put the 
Laws in Execution againſt them; and likewiſe to 
enquire after, and apprehend all ſuch Perſons as 
have ſerved in Arms againſt her Majeſty, or their 
late Majeſties King William and Queen Mary, and 
who were then within the Kingdom, contrary to 
Law, to the End that they might be brought to 
Juſtice. To which her Majeſty was graciouſly 
pleaſed to return an Anſwer to the Effect follow- 
ing, viz. That ſhe would give Orders purſuant 
thereto, and a Proclamation did accordingly iſſue. 
And on the ſaid ninth Day of April, the Houſe of 


Lords (having under their Conſideration what 


further Security could be provided for ſtrengthen- 
ing the Proteſtant Succeſſion in the Houſe of Ha- 
over) came to the following Reſolution, viz. That 
no Perſon, being a Natural born Subject of Great 
Britain, or within any of the Dominions thereunts 
belonging, and who having traiterouſly ſerved again 
her Majeſty, ought to be received as a Publick Mini- 
fler, or with any Character within this Kingdom: 
Notwithſtanding which, he the ſaid Robert Earl 
of Oxford and Earl Mortimer, having no regard to 
the Safety of her Majeſty's Perſon, or to the Se- 
curity of the Proteſtant Succeſſion ; and ſetting 
himſelf in utter Defiance not only of the ſaid Ad- 
vice and Reſolution of the Houſe of Lords, but 
of her Majeſty's Aſſurances to that Houſe of Par- 
liament, and of her Royal Authority and Com- 
mand, by her Proclamation under the Great Scal: 
Inſtead of doing what in him lay to have appre- 
hended and brought, or cauling the ſaid Lile/ 
alias Lawle/s to be brought to Juſtice, 1 5 
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wards, on or about the F ifteenth Day of March, 
One Thouſand Seven Hundred and Fourteen, 
moſt wickedly and traiterouſly adviſe her Majeſty 
to ſign a Warrant, directing the Payment of one 


thouſand Pounds Sterling to Daniel Arthur, Eſq; 


for ſpecial Services, which being accordingly iſſued 
and received by the ſaid Arthur, he the ſaid Earl 
did privately and corruptly direct the ſaid Arthur 
to pay the ſame, and accordingly the ſaid one 
thouſand Pounds was paid to the Uſe of the ſaid 
Lileſb alias Lawleſs: And the faid Robert Earl of 
Oxford and Earl Mortimer did at other Times, 
in a fictitious and ſcandalous manner, direct the 
Payment of other conſiderable Sums of Money 
out of her Majeſty's Treaſure, to the ſaid Lileſb 
alias Lawleſs, which were accordingly paid to him; 
altho? it was notorious; that the ſaid Lilgſb alias 
Lawleſs had not only traiterouſly ſerv'd in Arms 
againſt her Majeſty, but had been the Miniſter or 
Agent of the Pretender at the Court of Madrid; 
and was under ſtrong Suſpicions of being ſent into 
England, the? under the Pretences aforeſaid, ſe- 


cretly to promote the Intereſt of the Pretender in 


theſe Kingdoms. By all which corrupt and evil 


Counſels he the ſaid Robert Earl of Oxford and 


Earl Mortimer did moſt baſely and ungratefully 
expoſe the Perſon of her Sacred Majeſty, did what 
in him lay to enervate and render ineffectual the 
Advice of Parliament, and her Majeſty's moſt ſo- 
lemn Declarations, in a matter of the neareſt Con- 
cern to her Majeſty and Kingdoms, and by coun- 
tenancing, in the moſt corrupt and ſcandalous 
manner, the ſecret Emiſſaries of the Pretender, 


did greatly encourage his open Adherents, to the 


apparent Danger of the Proteſtant Succeſſion to 
the Imperial Crown of theſe Realms, 


ARTICLE VI. 


That whereas her late Majeſty Queen Anne, 
after ſeveral unſucceſsful Attempts, in Conjunction 
with her Allies, to eſtabliſh his preſent Imperial 
Majeſty on the Throne of Spain, being inform'd, 
that the People of Catalonia were inclined to caſt 
off the Yoke impos'd upon them by the French, 
and to return to the Obedience of the Houſe of 
Auſtria, and her Majeſty being deſirous to main- 
rain and improve that good Diſpoſition in them, 
and to induce them to put the ſame ſpeedily in 
Execution, did ſend Milford Crow, Eſq; to them, 
with neceſſary Powers and Inſtructions to carry on 
ſo great a Work, for the Advantage of her Ser- 
vice, and the Good of the Common Cauſe ; and 
ro that End to treat with the Catalans, or any 
other People of Spain,, about their coming into 
the Intereſt of King Charles the Third, his preſent 
Imperial Majeſty, and joining with her Majeſty 


and her Allies againſt the Common Enemy; and 


her Majeſty, after her gracious Aſſurances to aſſiſt 
them with Men and Money, was pleaſed to au- 
thorize her ſaid Miniſter to give them her utmoſt 
Aſſurances, to procure the Eſtabliſhment of all 
luch Rights and Immunities as they had former- 
ly enjoy'd under the Houſe of Auſtria ; and that for 
their further Satisfaction, ſhe had ſent for Powers 


from King Charles the Third, for confirming the 


tame, and was willing to become Guarantee that 
it ſhould be done : Nevertheleſs on this expreſs 


Condition, that they ſhould receive the ſaid King 


Charles as lawful King of Spain, and utterly re- 
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the ſaid Inſtructions, her Majeſty was: pleaſed 
to ſign and cauſe to be deliver'd to her ſaid Mini- 
ſter, Credential Letters to the 1! bility, Magi- 
ſtrates, and all other Officers Civil and Military 
of Catalonia, deſiring them to depend on the Pro- 
miſes he ſhould make them in her Name. And 
in her Majeſty's Inſtructions to the Earl of Peter- 
borow and Sir Cloudeſly Shovel, in or about the 
Month of May, One Thouſand Seven Hundred 
and Five, they are order*d to uſe their utmoſt En- 
deavours to induce the Catalans to join with them 
in their Undertaking, and to aſſure them of her 
Majeſty's Support, and to promiſe them, in the 
ueen's Name, that ſhe would {ecure them a Con- 
firmation of their Rights and Privileges from the 
King of Spain, that they might be ſettled on a laſt- 
ing Foundation to them and their Poſterity. And 
in caſe Perſua ſions ſnould not prevail, and the Ca- 
talans ſhould not make a ſuitable Return to thoſe 
kind Offers, they were. order'd to annoy their 
Towns on the Coaſts of Spain, and to reduce them 
by Force. And, in Conformity to theſe Inſtruc- 
tions; a Manifeſto, or Declaration was prepared, 
by the Privity and Advice of Robert Earl of Ox- 
ford and Earl Mortimer, then one of her Majeſty's 
rincipal Secretaries of State, and deliver'd to the 
Rid Earl of Peterborow, full, on the one Hand, 
of the Aſſurances aforementioned, and on the other 
hand, of Menaces to them, in caſe they declin'd 
her Majeſty's Overtures, which Manifeſto was af- 
terwards publiſh'd by him the ſaid Earl of Peter- 
borow in Catalonia: And whereas the Nobility, 
Clergy, and the whole Principality of Catalonia, 
and the Inhabitants of the Ifle of Majorca, relying 
on the Faith of thoſe Royal Aſſurances, did ut- 
terly abandon the Houſe of Bourbon, and acknow- 
ledged King Charles the Third, his preſent Impe- 
rial Majeſt y, for their lawful Sovereign, and did 
Join their Arms with thoſe of her Majeſty and her 
Allies, againſt the Duke of Anjou; and it having 
pleaſed Almighty God fo far to bleſs her Majeſty's 
pious and generous Undertaking, as by moſt ſig- 
nal Succeſſes, in a ſhort time, to deliver the Princi- 
pality of Catalonia from the heavy Yoke of French 
Bon age and great Supplies having been granted 
by Parliament, for the reducing the whole King- 
dom of Spain to the Obedience of the Houſe of 
Auſtria; the Arms of her Majeſty and her Allies 
were attended with vaſt Succeſſes, having twice 
enter d the Capital City of that Kingdom, and 
obtain'd many other ſignal Conqueſts, to the great 
Advantage of the Common Cauſe: And thro? the 
whole Progreſs thereof, the Bravery and Firmneſsof 
the Catalans being always remarkable, thereby, as 
well as from the repeated Aſſurances given to them 
from time to time, in her Majeſty's Name, by 
every General and Miniſter ſent from Great Bri- 
tain to Spain, the Hearts of that brave People 
were united under the ſtrongeſt Tyes of Affection 
and Gratitude to her Majeſty ; and they were juſtly 
held in the ſtricteſt Dependance on the continuance 
of her Royal Protection; he the ſaid Robert Earl 
of Oxford and Earl Mortimer, being an Enemy 
to the Common Liberty of Europe, and having 
traiterouſly enter'd into Conſpiracies for ſubject- 
ing the whole Spaniſb Monarchy to the Houſe of 
Bourbon, and deſigning moſt maliciouſly the ut- 
ter Ruin and Deſtruction of the ancient Rights, 
Liberties and Privileges of the Catalans, who had 
made ſo glorious a Stand for the Preſervation of 
them, did, together with other falſe and evil Coun- 
5 R {ellors, 
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ſellors, form a moſt diſhonourable, wicked, and 
cruel Contrivance, not only for abandoning the 
Catalans to the Fury and Revenge of the Duke of 
jou and his Adherents, but for the final Extir- 
pation of all their Rights, Liberties, and Privi- 
leges. And in Execution of that his Intention, 
during the private, feparate, and pernicious Ne- 
gotiation of Peace, which was carry*d on between 
him and the Miniſters of France, and before any 
Negotiation of Peace was ſet on Foot, in due F orm 
of Law, between the Crowns of Great Britain and 
Spain, did adviſe her Majeſty to give Directions 
to the Lord Lexington, her Ambaſſador to the 
Court of Spain, to acknowledge the Duke of An- 
jou King of Spain, but was greatly wanting in his 
Duty to her Majeſty, in not adviſing her to give 
Inftructions to her faid Miniſter, at the ſame time 
peremptorily and abſolutely to inſiſt on the ſecu- 
ring the Catalans Liberties at the Concluſion of 
the Peace. And altho? the private, ſeparate and 
treacherous Practices of him the ſaid Robert Earl 
of Oxford and Farl Mortimer, and others, 1n Com- 
bination with tlie Miniſters of France, did after- 
wards, on or about the Fourteenth of March One 


Thouſand Seven Hundred and Thirteen, neceſſi- 


tate his prefent Imperial Majeſty to conclude a 
Treaty for the evacuating Catalonia, (whereof her 
Majeſty was Guarantee,) without any expreſs and 
poſitive Stipulation for the Catalans Liberties, (his 
Imperial Majeſty relying, in that reſpect, on her 
Majeſty's Declaration, to interpoſe for them in 
the moſt effectual manner, and on the Promiſes 
of the French King to join his Endeayours for the 
ſame Purpoſe.) And altho* her facred Majeſty 
did, both before and after, frequently declare by 
her Miniſters in Spain, that ſhe thought herſelf 
under the ſtrongeſt Tyes of Honout and Conſci- 
ence, not to abandon a People whom\the Neceſ- 
fities of the War had obliged her to draw into her 
Intereſt. And tho? the French King did not Join 
his Endeavours for the Purpoſes aforeſaid ; he the 
faid Robert Earl of Oxford and Earl Mortimer, to- 
gether with other falſe and wicked Counſellors, 
having from time to time amuſed and deceived the 
diſtreſs*d Catalans, with groundleſs Hopes of her 
Majeſty's effectual Interpoſitions in their Favour, 
thereby engaging them in a more obſtinate De- 
fence of their Territories againſt the Duke of An- 
100, was not only highly wanting in his Duty to 
her Majeſty, by not doing what in him lay, as a 
faithful Miniſter, to have prevented the Conclu- 
ſion of the Treaty of Peace with Spain, till juſt 
and honourable Conditions were ſecured for the 
Catalans, but did falſly, maliciouſly, and treache- 


rouſly adviſe her Majeſty to conclude a Peace 


with the King of Spain, without any Security for 
the ancient and juft Rights, Liberties and Privi- 
leges of that brave, but unhappy Nation. And 
did further adviſe her Majeſty to fend Sir James 
W:fhart, her Admiral, with a large reg of 
Men of War, at a great Expence, to favour the 
ſaid King of Spain in the Siege of Barcelona, the 
Capital City of Catalonia, and with expreſs In- 
ſtructions, that in caſe the Inhabitants of Majorca 
ſhould refuſe the Terms that ſhould be offered 


them by the Duke of Anjou, to + ae his Squa- 


dron, in countenancing and aſſiſting all Attempts 
that ſhould be made, tor reducing them to a due 
Obedience. By which moſt vile and deteſtable 
Counſels, her ſacred Majeſty, contrary to her 
moſt pious Intentions, the Faith of Nations, and 


for their ny 
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the Duties of Religion, and Humanity it ſelf, and 

contrary to her ſolemn and repeated Aſſurances, 
was prevailed on to abandon a diſtreſſed People, 
drawn in, and engaged by her own Invitation, into 
an open War with the Duke of Anjou, for the Pre- 
ſervation of the Liberties of Europe, and the Com- 
merce of Great Britain. And the Perſons, Eſtates, 
Dignities, Rights, Liberties and Privileges of the 
Catalans were given up as a Sacrifice to the im- 
placable Reſentment of their enraged and power- 
ful Enemy; and the Honour of the Bi Nation, 
always renown'd for the Love of Liberty, and 
tor giving Protection to the Aſſerters of it, was 
moſt baſely proſtituted; and a free and generous 
People, the faithful and uſeful Allies of this King- 
dom, were betray'd, in the moſt unparallePd man- 
ner, into irrevocable Slavery: And, in Conſe- 
quence of which moſt diſhonourable and perfidi- 
ous Councils, the moſt execrable Hoſtilities, Burn- 
ings and Plunderings were committed upon them, 
throughout their whole Province, without ſparing 
the Efruſion of innocent Blood, and without the 
Diſtinction of Age or Sex; and that unfortunate 


People were afterwards forc'd to undergo the ut- 


moſt Miſeries of a Siege in their Capital City of 
Barcelona; during which great Multitudes of 
them periſhed by Famine and the Sword, many 
of them have ſince been executed: And great 
Numbers of the Nobility of Catalonia, who were 
and Bravery, in Defence of 
their Liberties, and for their Services in Conjunc- 
tion with her Majeſty and her Allies, had, in all 
Honour, Juſtice and Conſcience, the higheſt Claim 
to her Majeſty's Protection, are now diſperſed" in 
Dungeons, throughout the Spaniſh Dominions ; 
and not only the Catalan Liberties extirpated, but 
by thoſe wicked Counſels of him the ſaid Robert 
Earl of Oxford and Earl Mortimer, Catalonia it 
{elf is almoſt become deſolate. | N 

All which Crimes and Miſdemeanors were com- 
mitted and done by him the ſaid Earl, againſt 
our late Sovereign Lady the Queen, her Crown 
and Dignity, the Peace and Intereſt of this King- 


dom, and in Breach of the ſeveral Trufts repoſed 


in him the ſaid Earl. 

And he the ſaid Robert Earl of Oxford and Farl 
Mortimer was either Commiſſioner of the Treaſu- 
ry, or Lord High Treaſurer of Great Britain, 
and one of her Majeſty's Privy Council, during 
the time that all and every the Crimes before ſet 
forth were done and committed. 

For which Matters and Things, the Knights, 
Citizens and Burgeſſes of the Houſe of Commons 
in Parliament aſſembled, do, in the Name of 
themſelves, and of all the Commons of Great Bri- 


tain, further impeach the faid Robert Earl of Ox- 
ford and Earl Mortimer of other High Crimes and 


Miſdemeanors in the ſaid Articles contained. And 
the ſaid Commons by Proteſtation, ſaving to them- 
ſelves the Liberty of exhibiting at any time here- 
after any other Accuſations or Impeachments 
againſt the ſaid Earl, and alſo of reply ing to the 
Anſwers which the faid Robert Earl of Oxford and 
Earl Mortimer ſhall make to the Premiſes, or any 
of them, or to any Impeachment or Accuſation 
that ſhall be by them exhibired, according to the 
Courſe and Proceedings of Parliament, do pray, 
that the ſaid Robert Earl of Oxford and Earl Mor- 
timer be put to anſwer all and every the Pre- 
miſes; and that ſuch Proceedings, Examinations, 
Trials and Judgments may be upon them, and 

2 every 
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every of them had and uſed, as ſhall be agreeable 


to Law and Juſtice. 


L. H. Steward. Read the Anſwer to the Im- 


achment. 
The Clerk reads the Anſwer. 


The ANSWER of Robert Earl of Oxford 
and Earl Mortimer, to the Articles exhibited 
by the Knights, Citizens and Burgeſſes in 
Parliament aſſembled, in the Nameo Ti hem- 

ſelves, and of all the Commons 0 Great- 
Britain, in Maintenance of their Impeach- 
ment againſt him for High-Treaſon, and 
other 1 and Mijdemeanours, ſup- 
ofed to have been by him committed. | 

HE ſaid Earl, ſaving to himſelf all Advan- 
ph tages of Exception to the ſaid Articles, and 
of not being prejudiced' by any Words, or want 


of Form in this his Anſwer; and alſo ſaving to 


himſelf all Rights and Privileges belonging to 
him as one of the Peers of this Realm, for Anſwer 
to the ſaid Articles faith : He admits many ſolemn 
Treaties and Alliances have been De entered 
into, between the Crown of England, and other 
Princes and Potentates of Furope, for their mutual 
Security, and to prevent the immoderate Growth of 
the Power of France, which might prove dangerous 
to the neighbouring Princes and States; and that 
therefore it was laid down as a fundamental Prin- 
ciple and Maxim of Union amongſt the Allies, 
That France and Spain ſhould never come and be 
united under the ſame Government, and that one 
and the ſame Perſon ſhould not be King of both thoſe 
Kingdoms; and he apprehends, that the principal 
View and Aim of the Allies was to ſettle and 
maintain an equal Ballance of Power in Europe ; 
and, ſince the Conjunction of Spain to the Do- 
minions of France might poſſibly enſue from the 
Duke of Anjou's being poſſeſſed of that Crown, 


the diſpoſſeſſing him was deſir'd, as the moſt 


likely Means to prevent that Conjunction; and 
for the ſame Reaſon the Union of Spain with the 
Empire muſt have been equally fatal, and the 
Prevention of it equally the Deſign of the Alli- 
ance; nor could the Continuance of Spain in the 
Houſe of Bourbon be in any Reſpect prejudicial 
to the Allies, it the Union of that Crown with 
France could be prevented. As new Dangers of 
ſuch Union have been apprehended, new Treaties 
and Stipulations have 4.0 entered into among 
the Allies, to obviate ſuch Dangers, and parti- 
cularly the Treaty for an intended Partition 
ſeems to have been concluded upon that View; 
and though he acknowledges the Wiſdom of Par- 
liament in condemning that Treaty, as prejudicial 
and fatal in its Conſequences to England, and the 
Peace of Europe, yet, he preſumes, it was not 
condemn'd, becauſe Part of the Dominions of the 
Crown of Spain were thereby allotted to the 
Houſe of Bourbon; but becauſe ſuch conſiderable 


Parts of thoſe Dominions, as the Kingdoms of 


Naples and Sicily, the Province of Guipuſcoa and 
other Territories were allotred to that Branch of 
the Houſe of Bourbon, to whom the Crown of 
France was to deſcend, which might have been a 
great and dangerous Addition to the then formi- 
dable Strength of that Crown ; and becauſe it was 
made againſt the repeated Remonſtrances of 
Charles the Second, then King of Spain, who de- 
clared by his Ambaſſador, That fach Partitions 


Treaty my _ no other Effect, than to force Spain 
ol. VI. 


to throw itſelf into the Arms of France, to preven 
the diſmembring of the Spaniſh Monarchy. And, 
that it had this Conſequence, appear'd upon the 
Death of that Prince, who ſeems to have been in- 


duced by that Conſideration to bequeath the en- 


tire Monarchy of Spain to the Duke of Anjou, a 
younger Branch of the Houſe of Bourbon; who 


accordingly, upon the Demiſe of the ſaid King 


Charles the Second, took Poſſeſſion of the Mo- 


narchy of Spain. But this Acceſſion of the Duke- 


of Anjou to the Crown of Spain did not produce 
the Alliance; in the Article mentioned, between 
Leopold, then Emperor of Germany, his late Ma- 
jeſty, King William the Third of ever-glorious 
Memory, and the States-General, as immediately 


neceſſary at that Juncture: For King William, as 


well as the States-General, acknowledged the 
Duke of Anjou as King of Spain; thereby allow- 
ing, that the Duke of Anjou's Enjoyment of the 
Monarchy of Spain, while he was but a younger 
Branch of the Houſe of Bourbon, was not deſtru- 
ctive of the Liberties of Europe, or the Preſer- 
vation of a due Ballance of Power. And after- 
wards, when the French King had ſeiz'd the Spa- 
niſh Netherlands, King William, by Advice of 
Parliament, came into the Aſſiſtance of the States, 
as an Auxiliary only, by ſending, upon their Re- 
queſt, Ten Thouſand Men, which England was 
obliged by Treaties to furniſh, in Caſe the States 
were attacked ; after which, many Conferences 
paſſed ar the Hague betwixt the Miniſters of 
England and the States, and thoſe of France, in 
order to find out ſome Expedient, by which, 
upon a reaſonable Diviſion of the Dominions of 
Spain, a new War might be prevented; and the 
States, in the Courſe of thoſe Conferences, often 
aſſerted, That, though they had acknowledged Philip 


King of Spain, yet ſuch an Acknowledgment was not 


contrary to the Demand of a reaſonable Satisfaction 
to be given to the Emperor for his Pretenſions to the 
Spaniſh Succeſſion; which was, in Effect, to de- 
clare, that the Satigfaction demanded for the Emperor 
was ſuch, as would leave King Philip in Poſſeſſion 
of Spain. But thoſe Conferences broke off, about 
Auguſt, One Thouſand Seven Hundred and One, 
without Effect; and in September following, King 
William entered into the Grand Alliance with the 
Emperor, and the States-General ; whereby it 
was agreed, That, in the firſt Place, Endeavours 
ſhould be uſed by amicable Means to obtain the Sa- 


tigaction deſired for the Emperor, who probably, 


at that Time, would have accepted a very eaſy 
Compoſition for his Pretenſions : But when the 
French King acknowledged the Pretender as King 
of England (which not long after happened) his 
Majeſty King William, and the Parliament of 
England, juſtly provoked by this Affront, reſoly*d 
to enter into the War which had been begun by 
the Emperor alone, in Jah, the Year before; 
and the late Queen mentions this Indignity, as 
the chief Motive of her engaging in it, as appears 
by her Declaration of War againſt France and 
Spain in May, One Thouſand Seven Hundred and 
Two. The faid Earl admits the ſeveral Treaties 
ſet forth in the Preamble to the ſaid Articles, and 
that ſuch Advice was given by Parliament, and 
ſuch Speeches were made from the Throne, as in 
the ſaid Preamble are mentioned ; but, for more 
Certainty, begs leave to refer himſelf to the very 
Treaties, Addrefles of Parliament, and Speeches, 
when they ſhall be produced: And he humbly 
hopes, your LONG will allow him to 9 
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that choſe Treaties maniteſtly ſhew, that the De- 
ſign of the Allies, in endeavouring the Recovery 
of Fhain from the Houſe of Bourbon, was to pre- 
vent the Union of thoſe two Potent Kingdoms in 
one and the ſame Perion. In the Grand Alliance 
in One Thouſand Seven Hundred and One, the 
avow'd Ends are, the procuring an equitable and 
reaſonable Satisfaction to his Imperial Majeſty 
for his Pretenſions ro the Spaniſh Succeſſion, the 
Security of the Dominions of the King of Greg! 
Britain, and States-Gentral, with the Navigation 
and Commerce of their Subjects, and the prevent- 
ing the Union of Mance and Spain under the fame 
Government. nd the Territories and Pro- 
vinces, pointed gut in the Fifth Article, were the 
fartheſt Views of that Alliance; whereby it was 
thought, his Imperial Majeſty would receive the 
utmoſt Satisfaction, which he could reaſonably 
demand, for his Pretenſion to the Spaniſb Suc- 
ceſſion. No mention is made of the Recovery of 
the whole Monarchy of Spain to the Houſe of 
Auſtria, either in the Grand Alliance, or in the 
Defenſive one made the ſame Year between his Ma- 
jeſty King William and the States-General: And 
when, in the Treaty between the Emperor, the 
ueen of Great Britain, and the States-General, on 
the one Part, and the King of Portugal on the 
other, about May, One Thouſand Seven Hun- 
dred and Three, it was concerted to place Arch- 
duke Charles, the preſent Emperor, upon the 
Throne of Spain, he was then but a younger 
Branch of the Houſe of Auſtria; and there is 
great Reaſon to believe that the Queen, as well 
as other Princes of Europe, and, in particular, 
the King of Portugal, did not think a Treaty to 
procure the Crown of Spain for the Arch-duke, 
when a younger Branch of the Houſe of Auſtria, 
did lay an Obligation of procuring that Mo- 
narchy for him, when he became firſt of that 
Houſe, and was elected Emperor; ſince the Im- 
rial and Hereditary Dominions, join'd to the 
whole Spaniſh Monarchy, would have given ſuch 
an Exceſs of Power to one Prince, as would have 
been formidable to Europe, and a Means to de- 
ſtroy that Ballance of Power which her Majeſty, 
in all her Treaties, had conſtantly labour'd to 
preſerve: And it is a known and an allow'd Rule 
by the Law of Nations, in Reference to Leagues 
between Princes, that if there happens a material 
Change in what was the principal Ground and 
Cauſc of the Treaty, the Obligation thereof 
ceaſes. If therefore, in the Preliminary Articles 
in One Thouſand Seven Hundred and Nine, and 
afterwards in the Conferences at Gertruydenberg, 
a Ceſſion of the Syaniſb Monarchy to King Charles 
the Third, who was then younger Brother to the 
Emperor, was thought reaſonable to be inſiſted 
on; yet the ſaid Earl humbly ſubmits to your 
Lordſhips great Judgment, whether there was 
equal Reaſon for inſiſting on ſuch Ceſſion, when 
King Charles the Third was become Head of that 
Houſe, and had Poſſeſſion of the Empire and 
all the hereditary Countries of Auſtria, as a Con- 
dition, without which no Peace ſhould be made. 
The States-General were ſo far from admitting, 
or yielding that the Monarchy of Spain ſhould in 
all Events be given to the Houſe of Auſtria, that 
he, the ſaid Earl, hath heard, they refus'd to ad- 
mit it to be inferred as a Condition of their Bar- 
rier-Treaty, when propoſed by her Majeſty's 
Ambaſſador at the Hague, and choſe rather to put 
« Stop to the Proceedings of that Treaty, and 


become at laſt impracticablo. 


hazard the Advantages they thereby expected, 
than comply with that Propoſal. The Advice 
of Parliament is of great Weight, to which her 
late Majeſty always gave, and he the ſaid Earl 
always paid, a juſt Regard ; and he doubts not 
but the Houſe of Peers had proper Inducements 
when they gave their Advice to the Throne, That 
no Peace could be ſafe, honourable, or laſting, /o 
long as the Kingdom of Spain and the Weſt-Indies 
coutinued in the Poſſeſſion of any Branch of the Houſe 
of Bourbon. But, if he may be permitted to 
offer his humble Conjecture concerning the Mo- 
tives of that Advice, he conceiveth it might pro- 
ceed from an Apprehenſion of a future Union of 
thoſe two Crowns as likely to enſue, in Caſe 
Spain ſhould continue in the Poſſeſſion of any 
who might become Heir to the Crown of France, 
and that even the Conjunction of the Empire 
and Spain would be leſs dangerous than ſuch a 
Union. But when her Majeſty communicated 
to her Parliament, the Sixth of June One Thou- 
ſand Seven Hundred and Twelve, the Terms 
upon which a Peace might be made, and thereby 
inform'd them, That France had been brought to 
offer, that the Duke of Anjou ſhould, for himſelf 
and his Deſcendants, renounce for ever all Claim to 
the Crown of France; and at the ſame time the 
Succeſſion of the Crown of France was to be declared, 
after the Death of the then Dauphin and his Sons, to 
be in the Duke of Berry and his Sons, in the Duke 
of Orleans and his Sons, and ſo on to the reſt of the 
Houſe of Bourbon; and that the Succeſſion to Spain 
and the Weſt-Indies, after the Dake of Anjou and 
his Children, was to deſcend io ſuch a Prince as 
ſhould be agreed upon at a Treaty of Peace, for ever 
excluding the reſt of the Houſe of Bourbon ; both 


Houſes of Parliament, by their reſpective Ad- 


dreſſes to her Majeſty, in the ſame Month, ex- 
preſſed their entire Satisfaction: And as the Houſe 
of Commons deſired her Majeſty to proceed in the 


Negotiations then depending for obtaining a ſpeedy 


Peace; fo that the Houle of Lords aſſured her 
Majeſty, That they entirety relied on her Majeſty's 
Wiſdom to finiſh that great and good Work. And 
after her Majeſty had concluded a Peace on thoſe 
Terms, both Houles of Parliament ſeverally 
congratulated her Majeſty on the Concluſion of 
the Peace; and allo join'd in an Addreſs of the 


 Twenty-ſecond of April, One Thouſand Seven 


Hundred and Fourteen, expreſſing their juſt Senſe 
of her Majeſty's Goodneſs to her People in delivering 
them by a ſafe, honourable, and advantageous Peace 
with France and Spain, from the heavy Burthen of 
a conſuming Land-War, unequally carried on, and 
He the ſaid Earl ac- 
knowledges, that her Majeſty was pleaſed about 
Auguſt, One Thouſand Seven Hundred and Ten, 
to re-admit him, among others, to a Place in her 
Council, and to require his Service in Offices of 
Truſt ; to which he ſubmitted purely in Obedi- 
ence to her Majeſty's Commands, with great Re- 
luctance from the Proſpect of the Difficulties with 
which he was likely to ſtruggle. But as he never 
ask'd any Employment, nor us'd any wicked 
Arts, or baſe Inſinuations, ro obtain the ſame 
from her Majeſty ; ſo in all Employments, with 
which her Majeſty was pleaſed to honour him, 
he ſincerely endeavour'd to diſcharge his Duty 
with the utmoſt Integrity, having always, with 
the trueſt Zeal, defired and endeavour'd, as far 
as he could, to promote the Honour and Service 
of her Majeſty, whoſe Aim he knew to be the 
5 Welfare 


are of her Kingdoms, in the firſt Place, and 
vo ſhe judged it conſiſtent with that, the 
common Good of her Allies. In or about the 
Month of September, One Thouſand Seven Hun- 
dred and Ten, her Majeſty (whole undoubted 
Prerogative it was) thought fit to diſſolve the 
Parliament then in being, and to call a new One. 
In the Year One Thouſand Seven Hundred and 
Eleven, Propoſitions were made by France to her 
Majeſty for a Peace, without the Contrivance or 
previous Knowledge of the faid Earl: Her Ma- 
ES at her Heart to eſtabliſh Peace 1n her 
own Days, expreſſed her Concern for the Diſap- 
intment of former Negotiations, and her earneſt 
Deſire to put a ſpeedy End to the War, and to 
the Effuſion of Chriſtian Blood, and to eaſe her 
Subjects from the heavy Burthen of their Taxes. 
The ſaid Earl doth acknowledge, that he thought 
a Peace was very much for the Intereſt and Ad- 
vantage of Great Britain: And, in his humble 
Opinion, the moſt favourable Juncture for ob- 
taining advantageous Terms of Peace, was im- 
mediately after the ſignal Victories gained by her 
Majeſty's Arms, in the Year One Thoufand Se- 
ven Hundred and Six. For, after the Reduc- 
tion of the Dominions of the Electors of Bavaria 
and Cologne, with other important Conqueſts in 
Germany; after the entire Deſtruction of Three 
great Armies of France, in Flanders, Spain, and 
Piedmont; after the Allies had recover'd the Spa- 
niſo Netherlands, Milan, and other Territories 
in /taly; it might have been hoped, from the 
reat Diſtreſs in which the Enemy then was, a 


Juſt and reaſonable Peace would have been ob- 


tained ; ſince ſo much was at that Time gained 
from the Enemy, and ſo much more in all Pro- 
bability would have been yielded by them, as 
would have fully anſwered the Ends of the Grand 
Alliance. Peace was at that Time ſought by the 


Enemy; and the ſaid Earl, who had the Honour | 


to be one of the Principal Secretaries of State, 
owns he then adviſed the accepting of it. And 
he humbly begs leave to obſerve, that the War 
had been continued upon ſo unequal a Foot, that 
the Burthen of it annually encreaſed, and, at the 
Time when theſe Propoſals were made by France, 
was become almoſt inſupportable. It had in- 
deed been ſtipulated by the Grand Alliance, that 


the Allies ſhould aſſiſt one another with all their 


Forces, according to a Specification to be agreed 
on in a particular Convention for that Purpoſe : 
Bur it doth not appear any ſuch Convention was 
made, otherwiſe than-as the Houſe of Commons 
were inform*d by one of the Principal Secretaries 
of State to his late Majeſty King William, that 
by the Proportions adjuſted with the States, Eng- 


land was to furniſh two Parts of five by Land, 


and the States the other three; and England was 
to furniſh five Parts of eight by Sea, and the States 
the other three : But the States not always allow- 
ing themſelves to be under an Obligation to fur- 
niſh ſuch Proportions, gave occaſion to England's 
bearing an unequal Part in the War, with reſpect 
to the Allies. The States had that prudent Re- 
gard to the frugal ordering of their Affairs, that 
they frequently inſiſted, they ought not to be 
Preſſed beyond their Ability, and made them- 


lelves the ſole Judges of what came within the 


Compaſs of it, and by that means avoided the 
lupplying any Quota, or Proportion, which they 
thought improper for them to furniſh. In the 
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out of her Affection for her People, having 
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mean time the Charge of the War was greatly in- 
creaſed upon the Subjects of Great Britain: In the 
Year One Thouſand Seven Hundred and Two, it 
was under Four Millions; from thence it gradu- 
ally increaſed till the Year One Thouſand Seyen 
Hundred and Six, the Charge of which Year 
amounted to above Five Millions and an Halt; 
and ſtill advancing, till the Year One Thouſand 


Seven Hundred and Eleven, it was then grown to 


near Seven Millions; and, at the ſame time, there 
was a Debt contracted, not provided for by Par- 
liament, amounting to Seven or Eight Millions ; 
the very Intereſt of which, and other Debts, 
wherein the Nation was involved, amounted to 
Three Millions per Annum ; and the Revenues of 
Great Britain were under ſuch Anticipations, that 
it was found difficult to raiſe above T'wo Millions 
and an Half for the growing Service, to be paid 
within the Compaſs of the Year. So that, when 
the Duties and Difficulties upon Trade, and the 
Continuance of the Taxes upon Land, which 
had lain ſo heavy above Twenty Years, are con- 
ſidered, the ſaid Earl believes it could not be 
thought for the publick Intereſt to prolong the 
War, without an abſolute Neceſſity. During 
this Time the States had managed with ſo good 
Oeconomy, that the ſaid Earl hath not heard of 
any additional Duty laid by them upon Trade, 
from the Year One Thouſand Seven Hundred and 
Two, to the Year One Thouſand Seven Hundred 
and Eleven. And what Acquiſitions were made 
upon the Continent, during the Continuance of 
the War; though at the Expence of Britiſb Blood 
and Treaſure, accrued to the Share of the Allies ; 
and the Dutch, being under no Prohibition of 
Commerce with France, had a further Advantage 
of the Britiþ Merchants, in reſpe& to a free 
Trade. Although. the Princes of the Empire 
were engaged by previous Treaties to furniſh their 
Quota's to the common Cauſe, yet when they 
were often preſſed to do it, they alledged in Ex- 
cult, That thoſe Troops which they were obliged to 
furniſh" at their own Expence, were in the Pay of © 
the Crown of Great Britain. The Emperor left 
it to her Majeſty to provide for thoſe Troops, 
which by the Portugal Treaty, in the Year One 
Thouſand Seven Hundred and Three, he was to 
furniſh. The King of Portugal not only neg- 
lected the Proportion of Twelve Thouſand Foot 
and Three Thouſand Horſe, which by the ſaid 
Treaty he was to provide at his own Expence, 
but even refuſed to permit the Eleven Thouſand 
Foot and Two Thouſand Horſe, for which he 
had a Subſidy from her Majeſty, to be paid by 


Muſters, according to an Article of that Treaty; 


and, when preſſed to furniſh his full Number of 
Troops, alledged his Inabiliry, for want of that 
Part of the Subſidies which the States ought to 
have paid him : So that almoſt the whole Charge 
of the War in Spain was left upon her Majeſty ; 


the States having ſent few or no Troops thither, 


after the Battle of Almanza; and all the other 
Allies being likewiſe defective in their Propor- 
tions. This was the Condition of Affairs, with 
reſpect to the Charge of the War ; nor did there 
appear, from the then Situation of Affairs, any 
more promiſing Proſpect, with regard to the 
Event: For, although it had pleaſed God to bleſs 
her Majeſty's Arms with wonderful Succeſs, at 
which the ſaid Earl moſt ſincerely rejoiced, yet 


it did not appear, that after the Year One Thou- 
ſand Seven Hundred and Six, our Succeſſes in 


other 
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other Parts had countervailed our Loſſcs in Spain; 
for after two great Battles, wherein we had been 
there defeated, after our Forces had been twice 
obliged to retire from Madrid, and after the taking 
the Britiſb Troops at Bribuega, the Recovery of 
Spain, (which was the main Article that retarded 
the Concluſion of the Peace at Gertruydenberg) 
ſeemed almoſt deſperate, eſpecially ſince the French 
in the Year 1711, by their plentiful Vintages and 
Harveſts, had well nigh recovered the Effects of 
the Famine z and ſince ſome of the Allies at the 


ſame time made preſſing Inſtances for recalling 


part of their Troops, as they had done frequently 
during the courſe of the War; from whence it 


appears how juſt the Grounds were, upon which 
both Houſes of Parliament repreſented to her 


Majeſty, That the War had been unequally carried 
on, and was at laſt become impracticable. And the 
ſaid Earl humbly hopes, he ſhall not be thought 
to have deſigned any Diſſervice to his Country, it, 
in ſuch a Condition of Affairs, he did not diſſuade 
her Majeſty from hearkening to the Overtures of 
Peace a 6 to her from France; or if, during 
the Negotiations, he endeavoured, by Correſpond- 
ing, with her Majeſty's Knowledge and Appro- 
bation, in any Courts concern'd therein, to rectify 
any Miſtakes, or contribute in any Meaſure to- 
wards the Concluſion of a general Peace. But the 
ſaid Earl believes, that, in all the Negotiations 
towards ſuch Peace, the Allies had ſuch Know- 
ledge and Communication of all Meaſures therein 
taken by her Majeſty, as the Treaties her Majeſty 
was engaged in required: That the Propoſitions 
tranſmitted from France about April 1711, were 
immediately communicated to the Penſionary and 


Miniſters of Holland: That her Majeſty did at the 


ſame time, aſſure them of her Reſolution to act in 
Concert with them, in making Peace as in making 
War. That when the States had expreſſed their 
Deſires to be equal with thoſe of Great Britain for 


2 general and laſting Peace, and had declared, that 


they were ready to join in proper Meaſures to prg- 
cure it, and deſired France might explain itſelf more 
particularly upon the Points contain'd in thoſe Pro- 
poſitions; her Majeſty endeavour'd to obtain ſucſi 
Explanations, and afterwards communicated them 
to the States: And if her Majeſty thought it not ex- 


pedient to proceed in the Method of a Preliminary 


Treaty, which had proved ſo ineffectual in the Year 
1709 and 1710, but thought it might be ſufficient, 
upon Articles ſigned by a Miniſter of France, by his 
Sovereign's Command, to open Conferences for a 
Peace ; the ſaid Earl humbly hopes, that this Pro- 
cceding will appear to be ſo far from being an 
unreaſonable Deviation from the Methods of former 
Tranſactions in that kind, that it will be juſtified 
by many Precedents of ſuch Treaties, The ſaid Earl 
can affirm, that, during the whole Negotiation, 
ſo far as he was concerned, he acted with a ſincere 
Intention to obtain a general Peace for the Wel- 


fare and Honour of her Majeſty and her King- 


doms, and ſuch as might give reaſonable Satiſ- 
faction to her Allies, and anſwer all the Obliga- 


tions her Majeſty was under, by any Treaties with 


any of the Contederates; and is not conſcious to 
himſelf that he hath, in any reſpect, tranſgreſſed 
that Duty, which, as a Privy Counſellor, or Of- 
ficer of State, he did owe to her Majeſty, or to 
the Publick. He is not inſenſible that many of 
the Articles, wherewith he ſtands charged, are 
complicated with ſuch Circumſtances, Aggravati- 
ons and Inferences, as may render it difficult for him 
| I 


to acknowledge tome Facts alledged, without ac- 
knowledging, or ſeeming at leaſt to acknowledge 
thoſe Circumſtances or Inferenccs. And, as he is 


not conſcious to himſelf of being guilty of any 


Crime he ſtands charged with, fo he takes it to be 
agreeable to the common Courſe of Proceedings 
of this Nature, and to your Lordſhips Juſtice, 
that he ſhould not admit any Circumſtances which 
may tend to the Accuſation of himſelf. He there- 
fore begs leave that he may be allowed to diſtin- 
guiſh between the Acts themſelves, and the Infe- 


rences drawn from them; and that wherever he 


acknowledges any Fact, he may not be under- 


ſtood to acknowledge thoſe Conſequences which 


are in the Articles deduced from it, unleſs it ſhall 
appear that that Conſequence was the Aim and 


Deſign of the ſaid Earl, or is the neceſſary Reſult 


of any Act he hath done. | 


In anſwer to the Firſt Article, the ſaid Earl 
faith, that he always had the greateſt Regard to 
the Honour and Safety of her late Majeſty and her 
Kingdoms, to all the Engagements ſhe was under 
to the Allies of this Nation, and to the common 
Liberties of Europe, that he never was devoted to 
the Intereſt or Service of the French King; that he 
is not conſcious to himſelf of having acted, whilſt 
he had the Honour to be her late Majeſty's High 
Treaſurer, or one of her moſt Honourable Privy 
Council, contrary to his Oath, or in Violation of 
his Duty, and Truſt, or with Diſregard ro, much 
leſs Defiance of any Treaties in the faid Article 
mentioned, the Advices of Parliament, her Ma- 
jeſty's Declarations from the Throne, or any mu- 
tual Aſſurances which had been made or renewed 
between her Majeſty and the States, to act in per- 
fect Concert with each other in making Peace as 
in making War: And he utterly denies, that in 
or about the Months of July or Auguſt One Thou- 
ſand Seven Hundred and Eleven, or at any other 
Time, he did form any Contrivance or Confede- 
racy to ſet on Foot a private, ſeparate, diſnonour- 
able or deſtructive Negotiation of Peace between 
Great Britain and France ; nor doth he know of 
any ſuch Contrivance or Confederacy formed by 
any of her Majeſty's Privy Council, or that ſuch 
Negotiation was at any time ſet on Foot. But 
the ſaid Earl faith, he doth believe, that about the 
Month of April One Thouſand Seven Hundred 
and Eleven, her late Majeſty did receive from 
France ſome Propoſals, in order to ſet on Foot a 
Treaty for a general Peace, ſigned by Monſieur 
de Torcy,. Secretary of State to the molt Chriſtian 
King, which, as he believes, were immediately 


communicated by her Ambaſſador in Holland to 


the States-General : Whereupon, as he has been 
informed, they thanked her Majeſty for her Con- 
fidence in them, declared themſelves to be weary 
of the War, and ready to join in any Meaſures 
her Majeſty ſhould think proper for obtaining a 
good Peace, and that they hoped her Majeity 
would bring the French to explain more particu- 
larly the ſeveral Points contained in the above- 
mentioned Propoſals, or to that Effect; and that 
after ſuch Requeſt her Majeſty ſent Matthew Prior, 
Eſq; to the Court of France, in order to obtain 
as full and ample an Explanation as he could of 
the firſt general Offers: But the faid Earl denies 
that he did adviſe her Majeſty to ſend the ſaid 
Mr. Prior to the Court of France, to make Pro- 
poſitions of Peace, without communicating the 
tame to her Allies; or that the faid Mr. Prior _ | 
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MF )y hi vice or Privity, communicate any Pro- 
| , hn the Miniters of France, wherein the 
Intereſts of Great Britain, or the common 1 
of Europe were betray d; nor doth the ſaid Ear 
know, that the ſaid Mr. Prior had any Power M 
communicate Propoſitions to the Miniſters of 
| France, which betrayedeither the Intereſts of Great 
Britain, or the common Intereſt of Europe, 1 
fore the ſaid Earl inſifts, that there is no Ground to 
charge him with the treacherous or rn 
Contrivances in this Artiele mentioned. And 
any Article was inſerted in any Propoſitions to be 
communicated by the ſaid Mr. Prior, that the Se- 
cret ſhould be inviolably kept till allowed to be 
divulged by the mutual Conſent of both Parties; 
yet the ſaid Earl denies that ſuch Article was in- 
ſerted by his Advice; and if any ſuch there was, 
| he cannot however believe it was deſigned to ex- 
clude her Majeſty's Allies from their juſt Share in 
the ſaid Negotiations, and hopes he may be al- 
lowed to obſerve, that in caſe any Initrugtions were 
iven for not divulging Propoſitions which con- 
cerned Great Britain in Foo get the ſame were 
far from manifeſting ſuch Deſign as is before- 
mentioned, ſince it is well known to be the un- 
doubted Right of every Member of a Confederacy 
to demand particular Advantages for chemſelves, 
not inconſiſtent with their Alliances, and which 
are not to take place but on the Concluſion of 2 
General Peace: And it has been uſual for thoſe 
to whom the firſt Overtures of Peace are made, 
to make Demands for themſelves in the firſt place, 
as the States particularly did in the Negotiations 
at the Hague in the Year One Thouſand Seven 


Hundred and Nine, and at Gertruydenberg in the 


Year One Thouſand Seven Hundred and Ten. 
And tho? he apprehends that an Agreement not 
to divulge the Propoſitions without the mutual 
Conſent of both Parties, could not be to the Pre- 
judice of the Allies; yet he believes, that in order 
to prevent any unreaſonable Jealouſies among 
them, even thoſe Propoſitions which related to 
Great Britain in particular, were communicated 


to them; and that it will likewiſe appear, that. 


the Propoſitions ſigned by Monſieur de Torcy, and 
tranſmitred in the Month of Abril One Thouſand 
Seven Hundred and Eleven, in the ſaid Arrticles 
mentioned, whereby it 1s ſaid, the French King 
offered to treat with the Plenipotentiaries of Z7g- 


und or Holland alone, or jointly with thoſe of the 


Allies, at the Choice of England, were Propoſals 
relating only to the manner of Treating, when 
the Conferences ſhould be opened; and (liat her 
Majeſty was ſo far from taking upon her to treat 


* ſingly for the Allies, that ſhe choſe to have all the 


Parties admitted to the Congreſs, where they might 
have an Opportunity of treating and adjuſting 
their reſpective Intereſts ; that being, in her Opi- 
nion, the faireſt Method of proceeding, moſt ad- 
vantageous to the Confederates, and moſt likely 
to prevent Icalouſies and Diſcords among them. 
And the faid Earl ſaith, that he doth not know 
chat any Negotiation of Peace was contriv'd or ſet 
on Foot by any Perſons employ'd in her Majeſty's 
Service, which was in any reſpect more advan- 
tageous to Fraxce than France had aſked, or which 
had a Tendency to give the Enemy a Power to 
create Miſunderſtandings between her Majeſty and 
= Allies, or to deſtroy the Confidence between 
tem, | 


In anſwer to the Second Article, the ſaid Earl 


* 
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ſaith, that he believes Monſieur Meſnager, a Sub- 
ject of the French King, did ſome time in the Year 
One Thouſand Seven Hundred and Eleven, with her 
Majeſty's leave, come into the Kingdom of Great 
Britain, and bring with him a Letter from che 
ſaid French King to her late Majeſty, acknowledg- 
ing her Majeſty Queen of Great Britain, and like- 
wiſe expreſſing a Deſire to re-eſtabliſh Peace with 


her, and that he was rs with full Powers 


from the ſaid French King for that Purpoſe. The 


ſaid Earl further faith, that it hath been the uſual 


and allowed Practice in moſt Nations, eſpecially 
in England, for Privy Counſellors by verbal Or- 
ders from the Sovereign to conter within the Realm 


with Miniſters of foreign Princes, and he conceives 
ſuch Practice to be agreeable to the Laws of this 


Realm: And thattull Powers are uſually granted 
to Miniſters who are ſent abroad for the Juſtiſi- 
tion of Perſons with whom they ſhall treat, rather 
than to juſtify ſuch, Miniſters themſelves. And 


the ſaid Earl denies, that he did in the Month of 
September One Thouſand Scven Hundred and Ele- 


ven, or at any other time, ſecretly and unlawful - 


ly, or without, Authority, confer or treat with 
the ſaid Sieur Meſuager on the Negotiations of 


Peace between Great Britain and France, or that 
he did adviſe or promote the making a private 
and ſeparate Freaty or Agreement between the 


aid Crowns: But he hath been informed, and 
doth, believe, that there was a Paper ſtiled, The 


Anſwer of. France to the: Preliminary Demands of 
Great Britain are particu/arly, ſigned by Mon- 


ſieur Meſnager only, to which was ſubjoined a 


F Queen's Acceptance of thoſe: 
che moſt clear and moſt intelligi- 


Declaration to the like effect, he believes might 


be ſigned by the Lord Dartmouth and Mr. Secre- 
tary: $7. John, as in the ſaid Article is ſet forth. 


But the ſaid Earl muſt crave leave to ſubmit it to 
the Judgment of your Lordſhips, whether a Faper 


of that ſort (if any ſuch there was) containing 
Offers from France, which were not to take effect 
but in caſe, of a general Peace, can be called a ſe- 
parate Treaty. He believes the Allies had early 


Knowledge and Participation of the ſaid Propo- 
ſals from the Miniſters of Great Britain; but de- 


nies that the Intereſts of Great Britain were there- 


by given up to France, or the Duke of Anjou ad- 
mitted to be King of Spain; fince in the Declara- 
tion annexed to the {aid Propoſals he believes it is 
expreſſed, that her Majeſty might in Juſtice ex- 
pect the Securities and Advantages mentioned in 


thoſe Propoſals, what Prince ſoeyer he ſhould be 


to whom the Monarchy of Spain ſhould be allot- 
ted; and the ſaid Earl, recollecting as well as he 
can what were her Majeſty's Views at that time, 
is perſuaded that her Majeſty had then a Proſpect, 
that the Monarchy of Spain would fall to the 
Share of another Prince. The ſaid Earl denies, 
that by his Privity, Conſent, or Advice, any pri- 
vate or ſeparate Treaty or Agreement, whereby 
the Intereſts of Great Britain were given up to 
France, or the Duke of Anjou was admitted to be 
King of Spain, was agreed, concluded, and ſigned 
by the Sieur Maſuager on the part of France, and 
by the Lord Dartmouth and Henry St. JO 
ei 


preliminary Articles, as Conditions his moſt Chri- 
ſtian Majeſty conſented to grant, which were to 
be reduced e che uſual Form of Treaties, and 
explained after 

ble manner, to the common, Satisfaction of Great 
' Britain and France, and this only in caſe of a ge- 
.neral Peace; And this Declaration, or ſome other 
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either of them, in Behalf of her late Majeſty; 
much leſs did the ſaid Earl, at any Time, aſſume 
to himſelf Regal Power, or take upon him to 
meet and treat with the Enemy without Authority 
from her Majeſty, or do any thing to ſubvert the 
ancient and eſtabliſned Conſtitution of the Go- 
vernment of theſe Kingdoms, or introduce any 
illegal or dangerous Methods of tranſacting the 
Affairs of State. And the ſaid Earl further ſaith, 
that he did never aim at, or endeavour b wy 
ſeparate Treaty to diſſolve or cancel any of thoſe 
ſolemn Treaties, in which her Majeſty ſtood en- 
gaged to her Allies, nor was he privy to any 
Treaty, whereby the Queen was brought under a 
Dilemma, either to ſubmit to the Dictates of 
France in the Progreſs of this Negotiation, or to 
toſe the Confidence of her Allies. | 


In anſwer to the Third Article, the ſaid Earl 
denies, that to diſguiſe, or carry on any private, 
ſeparate, or dangerous Negotiations, he did con- 
trive or adviſe the preparing and forming the Set 
of General Preliminaries in the Article mention*d, 
intitled, Preliminary Articles on the Part of 
France, to come to a general Peace; or any other 
Set of general Preliminaries of like Nature; or 
that the ſame ſhould be ſigned by the Sieur Meſ- 
nager; or that he did adviſe her ſacred Majeſty, 
that the ſame ſhould be received by her Majeſty: 
But the ſaid Earl hath been informed, that cer- 
tain Articles, called Preliminary Articles on the 
Part of France, to come to a general Peace, 
ſigned by the Sieur Meſnager only, were receiv*d 
by her Majeſty, and believes the fame might b 
communicated to the Miniſters of the Allies the 
reſiding in England, as a Ground whereon the 
Confederates might treat or negotiate concetning 
a general Peace; but whether the ſame were 
communicated as the only Tranſactions that had 
been on that Subject, between Great Britain and 
France, the ſaid Earl knows not: Bur fince it is 
termed impious Advice, and contrary to the 
Duty and Truſt of a Miniſter of State of Great 
Britain, to adviſe the receiving ſuch Articles; 
the ſaid Earl, from his Concern for the Honour 
of her late Majeſty's Adminiſtration, 'and the fu- 
ture Weltare of theſe Kingdoms, doth ſubmit, 


Whether it is criminal for ſuch Miniſter to adviſe 


the receiving Articles from a Miniſter of a Prince 
in War, containing Propoſals for giving reaſon- 
able Satisfaction to Great Britain and all her 
Allies, and which being ſigned by the Miniſter 
of that Prince only, were not intended to bind 
any other. And ſince Preliminary Articles are 
no eſſential Step towards a general Negotiation, 
(there being, as he believes, but few Inſtances 
where any Matters of Importance have been ſettled 
before the opening of general Conferences) the 
ſaid Earl doth not conceive, That if any Mi- 
niſter of State had adviſed her Majeſty to accept 
the Preliminaries or Offers from France, ſaid to 
be ſigned by Monſieur Meſnager the Twenty Se- 
venth Day of September, One Thouſand Seven 
Hundred and Eleven, as the, Foundation of a 
Treaty, he had thereby offended againſt an 

known Law, ſince the Proceedings upon ach 
Preliminaries could not be more unſafe than pro- 
ceeding without any at all. The ſaid Earl de- 
nies, that any Treaty, ſigned by the Earl of 
Dartmouth or Mr. S§t. John, or either of them, on 
the Part of England, and the Sieur Meſuager on 
the Part of France (if any ſuch there be) was in- 
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duſtriouſly concealed from the Allies, her Ma- 
jeſty's Council, or Parliament, by his Advice or 
Contrivance; or that he diſſuaded her Majeſty 
from laying any ſuch Treaty before her Allies, 
her Council or Parliament; or that he adviſed 
her Majeſty to receive the ſaid general Prelimi- 
naries, or to communicate the fame in her Name, 
or by her Authority, to the States-General, as a 


ſufficient Foundation whereon to open the Con- 


ferences of Peace with France. The ſaid Earl 
hath been informed, and doth believe, that there 
were certain Inſtructions prepared and ſigned by 
her Majeſty, and delivered to the Earl of Sraſford, 
her Majeſty's Ambaſſador to the States- General, 
wherein the ſaid Ambaſſador might be directed 
to repreſent to the Penſionary of Holland, and 
fuch others as ſhould be appointed to confer with 
him, in ſuch manner as is ſet forth in this Article, 
or to the like Effect; but he denies, that the ſaid 
Inſtructions were prepared, ſigned, or deliver'd 
by his Advice: Nevertheleſs the ſaid Earl be- 
heves; the ſaid Inſtructions were well warranted 
by the Truths of ſuch Facts, as in the ſaid Article 
are ſet forth to be contained in thoſe Inſtructions, 
ſince the ſaid Earl hath had credible Information, 
that after her Majeſty had received an Account of 
the Senſe of ſome Perſons in Holland, concerning 
the Overtures made by France, for the ſetting a 
general Negotiation of Peace on foot, very preſ- 
{ing Inſtances were made on her Majeſty's Behalf, 
with the Enemy, to explain the firſt Offers made 
by Monſieur de Torcy more particularly, and to 

form a diftin& Project of ſuch a Peace as they 


were willing to conclude ; and that ſuch Inſtances 


had Effect, will appear from the Preliminaries 
ſaid to be ſigned by Monſieur Me/nager, September 
the Twenty-ſeventh One Thouſand Seven Hun- 
dred and Eleven, wherein ſeveral Explications 
are made, and many Particulars of Moment are 
contained, which were not in the Propoſitions of 
Monſieur de Torcy: Wherefore the ſaid Earl ap- 
prehends, that the Propoſitions ſaid in this Ar- 
ticle to be ſent over to France, (if any ſuch were 
ſent) were not ſo general as the Propoſitions of 
Monſieur de Torcy, nor in any reſpect enſnaring, 
or deſtructive to the Intereſts of Great Britain or 
the Allies: But yet the ſaid Earl believes that her 
Majeſty, at the ſame Time ſhe did communicate 
the ſaid Preliminaries to the States-General, did 
likewiſe order her Ambaſſador to acquaint them, 


that ſhe judged thoſe. Articles did not contain 


ſuch particular Conceſſions as France would pro- 
bably be obliged to make in the Courſe of the 
Negotiations, or to that Effect. If therefore her 
Majeſty did, for the Good and Eaſe of her People, 
endeavour to prevail with her Allies to enter into 
a Negotiation of Peace, and did communicate 
the ſaid Preliminaries to them, with that View, 
the ſaid Earl cannot be induced to believe, that 
the ſaid general Preliminaries, communicated to 
the States by her Majeſty in manner aforeſaid, 
were calculated to amuſe and deceive them; nor 
doth the ſaid Earl know or believe, that her Ma- 


jeſty's Inſtructions to her ſaid Ambaſſador, either 


in the Particulars aboveſaid, or in any other, 
contained Matters falſe, prevaricating, or evaſive. 

And the ſaid Earl muſt take the Liberty to 
affirm, that in the late Negotiations of Peace, as 


well as in all other publick Tranſactions of State, 


as far as he was concerned, he acted with the 


higheſt Regard to the Honour of her Majeſty, 


and with the utmoſt Zeal for the Welfare — 
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and her People, and is not conſcious to 
Pune that he ever gave any Counſels, whereby 
the Truth and Sacredneſs which ought to conſti- 
tute and accompany the Inſtructions of publick 


Ambaſſadors to Princes in F riendſhip and Confe- 


, againſt the common Enemy, were in any 
11 med, or the Honour of her Majeſty 
and of the Imperial Crown of theſe Realms in 
any fort debaſed or betrayed: And he humbly 
hopes no Inſtance can be given, wherein the Royal 
Hand of her late Majeſty was made the Inſtru- 
ment to advance the Intereſt of the common 


Enemy. 


In anſwer to the Fourth Article, the ſaid Earl 


doth not remember what Repreſentations were 


made by Monſieur Buys to her Majeſty in rela- 


tion to the Propoſitions in the ſaid Article men- 


tioned, but ſaith, that if any Repreſentations were 
made, the ſame were not rendered ineffectual by 
any Influence of the ſaid Earl: And the ſaid Earl 
doth admit, that at a Committee of Council there 
might be made ſome Declaration in her Majeſty's 
Name to Monſieur Buys to che Effect in the ſaid 
Article mentioned; but doth not admit that any 
ſuch Declaration was made by him the ſaid Earl, 
or by his Management or Contrivance. And the 
ſaid Earl belicves, that what was ſo declared to 
the ſaid Monſieur Buys, was agreeable to Truth, 
and to the real Sentiments and Intentions of her 
Majeſty ; nor doth he know wherein the ſaid Ar- 
ticles, ſigned by Monſieur Maſnager, and accepted 
by the Lord Dartmouth and Mr. Sf. Jobn, if any 
ſuch were then ſigned, were inconſiſtent with 
ſuch Declaration, or how her Majeſty was there- 
by diſhonoured, or her Allies abuſed, or that 
any Negotiation entered into with 1ance was 
either dangerous in itſelf, or fatal in its Conſe- 
QUENCES. 


In anſwer to the Fifth Article, the ſaid Earl 
adnuts, that her ſacred Majeſty Queen Anne did 
in due Form of Law, and under her Great Seal, 
conſtitute the Right Reverend ohn Lord Biſhop 
of Briſtol, and the Earl of Strafford her Plenipo- 
tentiaries, with full Powers to meet, treat and 
conclude with the Plenipotentiaries of the Confe- 
derates, and thoſe whom the French King ſhould 


on his part depute for that Purpoſe, the Condi- 


tions of a good and general Peace, that ſhould 
be ſafe, honourable, and as far as was poſſible, 
agreeable to the reaſonable Demands of all Par- 
ties, and believes Inſtructions were prepared and 
delivered to them, wherein they were inſtructed, 
among other Things, to the Effect in the ſaid 
Article ſet forth; and is firmly perſuaded, that 


when the ſaid Plenipotentiaries were ſo inſtructed 


to inſiſt, that Spain and the Weſt-Indies ſhould not 
be allotted to the Houſe of Bourbon, no Treaty 
had been negotiated and agreed, that Spain and 
the YYet-Indies ſhould remain in a Branch of that 
Houſe: And he has Reaſon to believe, that at 
the Time wheri the faid Inſtructions were given 


to her Majeſty's ſaid Plenipotentiaries, there was 


Juſt Ground to believe, that King Philip would 
be induced to abandon Spain and the Weſt-Indies, 
and content himſelf with the Dominions of Savoy 
and the Kingdom of Sicily: And he believes he 
may ſo far depend on his Memory, as to ſay, 


that he heard the late Queen declare, ſhe believ*d 


the Proſpect King Philip had of ſucceeding to the 


Crown of France, would be an Inducement to 
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him to be eaſy with that Allotment. And ir 
ſeemed probable, that the Addition of the Do- 
minions of Savoy to the Crown of France, in Caſe 
King Philip ſhould ſucceed to it, would be 
eſteemed by the French Court as a Thing more 
to be deſired by them, than that Spaiz and the 
Indies ſhould remain in the Poſſeſſion of a younger 
Prince of the Houle of Bourbon, under the Con- 
dition of his renouncing the Right he would have 
to the Crown of Fance, if the eldeſt Branch ſhould 
fail. Theſe ſeem to him to have been her Ma- 


jeſty's Views at the Time when the ſaid Inſtruc- 


tions were given to the Biſhop of Briſtol and the 
Earl of Straſſord; and he therefore believes, that 
whoever contrived or prepared the fame, did pre- 
pare them conformable to her Majeſty's real Sen- 
timents, and was far from any Thought or De- 
ſign to abuſe the Royal Authority, delude the 
States-General, prejudice his Imperial Majeſty, 
or any of the Allies, or to carry on the Meaſures 


of France: And if King Philip afterwards upon 


Information, that the then Dauphin was likely to 
live, or at the preſſing Inſtances of the Spaniards, 
and Influence of Spaniſh Counſels, or upon any 
other Motives, refuſed to accept of Savoy and 
Sicily, and choſe rather to renounce the French 
Monarchy ; he thinks no Perſon who acts in the 
Service of the Crown can be ſafe, if it may be 
charged on him as a Crime, that he adviſed In- 
ſtructions, which by intervening Circumſtances 
afterwards became improper. But he the ſaid 
Earl doth not admit, that he contrived or pre- 
pared the ſaid Inſtructions, or was conſenting or 
adviſing to the contriving or preparing of them, 
or prevailed on her Majeſty to ſign them; much 
leſs that he abuſed the Royal Authority, to the 
Deluſion of the States-General, or intended the 
Prejudice of his Imperial Majeſty or any of the 
Allies, or was engaged to carry on the Meaſures 
of France, or had, when the ſaid Inſtructions 
were prepared, negotiated or agreed with the Mi- 
niſters of France, that Spain and the Yeſt-Tndies 


ſhould remain in a Branch of the Houſe of Bour- 


bon, or had prevailed on her Majeſty to be Part 
to any private Treaty, wherein the ſame is — 
ſarily implied. If the Plenipotentiaries were in- 
ſtructed, in Caſe the Enemy ſhould object, that 
the Second Article of the Seven, ſigned by Mon- 


ſieur Meſnager, implied the Duke of Anjou ſhould 


continue on the Throne of Spain, to inſiſt that 


thoſe Articles were binding to France, but laid 
neither the Queen nor her Allies under any Obli- 


gation, the ſaid Earl doth not apprehend how 
an Inſtruction to her Majeſty's Plenipotentiaries, 
to make a juſt Anſwer to a falſe Inference, that 
might happen to be drawn by the Enemy from 
the Words of ſuch an Article, can be interpreted 
an entering into a Confederacy or Colluſion with 
the Miniſters of the Enemy ; or that her Majeſty's 
Content to ſuch Inſtructions could imply any De- 


ſign to impoſe on his Imperial Majeſty or the 


Allies, or to conceal any Negotiations between 
Great Britain and France. But the ſaid Earl is 
confident it will not appear. by any of his Actions 
on the ſtricteſt Scrutiny, that he ever entered into 
any Contederacy or Colluſion with the Miniſters 
of the Enemy, or prevailed on the Queen to give 
her Conſent thereto, or had any Deſigns to im- 
poſe upon his Imperial Majeſty, or any of the 
Allies, or ever was privy to any ſecret Negotia- 
tions or ſeparate Treaty between Great Britain 
and France, whereby —_ in the before-men- 


tioned 
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tioned, or in any other Particulars, any Reproach 
could be brought on the Crown of theſe Realms, 
or any Treaties wherein her Majeſty was engaged 
zo her Allies were violated. 


In anſwer to the Sixth Article, the faid Earl 
doth admit, that after the Conferences of Peace 
between the Plenipotentiaries of the Allies, and 
thoſe of the Fnemy, for negotiating a general 
Peace were opened, wherein he is perſuaded her 
Majeſty and her Miniſters did act in perfect Con- 
fidence with the Allies, in order to promote their 
common Intereſt, and to obtain from the Enemy 
all juſt and reaſonable Satisfaction; the Progreſs 
of the ſaid Negotiation was delayed by Doebates, 
concerning the Enemy's Refuſal to give their An- 
ſwer in Writing to the Demands of the Allies ; but 
he doth not know that any of the Miniſters of 
Great Britain did, by any Encouragement or Con- 
currence, contribute thereunto : And if, during 
that time, her Majeſty thought fit to authorize any 
of her Miniſters to write or negotiate upon any 
particular Points relating to the Peace, directly 
from England to France, in order to facilitate the 
general Negotiations of Peace, which he the ſaid 


Earl doth not admit to have been done by his 


Privity ; yet he the ſaid Earl doth not apprehend, 
that by the Conſtitution of the Kingdom, or any 


Law in being, the Queen was debarr'd from doing 


ſo; or that by conſtituting the ſaid Plenipoten- 
tiaries, ſhe had fo far delegated to them her Royal 
Authority, as to be diſabled, without revoking 
their Commiſion, to treat or negotiate any Mat- 
ters conducing to that End, in ſuch other manner 


as ſhe ſhould think fir. The ſaid Earl faith, thar 


he did not adviſe, contrive, or promote any pri- 


vate, ſeparate, or unjuſtifiable Negotiation with 
France, nor doth he know any Negotiation relating 
to the Peace was carried on without Communica- 


tion thereof to the Allies. And the ſaid Earl de- 


nies that he ever aſſumed Regal Authority, or 
that he treated of Peace with France in any manner 
that could be liable to ſuch Imputation, or did 
promote the Deſign of the Enemy to the Deſtruc- 
tion of the Common Cauſe of her Majeſty, or of 
her Allies, contrary to the Laws or Conſtitution 
of this Kingdom, or in Violation of any of the 
Alliances her Majeſty ſtood engaged in, or of the 
Aſſurances given by her Majeſty, or of her In- 
ſtruct ions to her Plenipotentiaries; or that any 
Terms of Peace were by him at any time concert- 
ed, prejudicial to the Intereſt of her Majeſty, or 
her Kingdoms, or Allies, or whereby the good 
Effects of the general Negotiation were defeated. 


In anſwer to the Seventh Article, the ſaid Earl 
ſaith, that he never adviſed her late Majeſty to 
accept of a Treaty with France, on a Suppoſition 
that the Spaniſh Monarchy ſhould continue in the 
Poſſeſſion of a Branch of the Houſe of Bourbon; 
nor did he adviſe, or carry on any private or ſe- 
parate Negotiation with [7a;:ce, on the Subject of 
a Renunciation to be made by the Duke of Anjou, 
of che Right he might have to the Kingdom of 
&raxce, and that ſuch Renunciation ſhould be the 
Security againſt the Re-union of the two King- 
doms: Or that by his Counſels her Majeſty was 
prevailed on to accept, and finally to conclude 


and ratify a Treaty of Peace with France, wherein 


the ſaid Renunciation is taken as a ſufficient Expe- 
dient to prevent the Miſchiefs that threatned all 
Lurope, in Cale the Crowns of Hance and Spain 


ſhould be United upon the Head of one and the 
ſame Perſon: Nor doth he know, that during the 
ſaid Negotiation, any ſuch Memorial, as in the 
ſaid Article is ſet forth, was tranſmitted by the 


ſaid Monſieur de Torcy to any of her Majeſty's 


Principal Secretaries of State: But he the ſaid Earl 
doth treely acknowledge, that if he had been called 
upon to give his Opinion concerning the leaving 
of Spain and the Weſt Indies in the Poſſeſſion of a 
Branch of the Houſe of Bourbon, and accepting 
the Renunciation of his Right to the Kingdom of 
France by the Duke of Anjcu, he doth not at pre- 
lent ſee any Reaſon why he might not have been 
of Opinion for leaving Spain and the Weſt-Indies 
to the preſent Poſſeſſor, and accepting the Renun- 
ciation, rather than have continued the War fo 
burthenſome to the People, and ſo impracticable 
upon the Foot on which it then ſtood, eſpecially 
ſince all Endeavours to remove him by Treaties 
or Force had ſo long proved ineffectual. And in 
caſe any fuch Memorial as is ſet forth in the ſaid 
Article, was ſent by any Miniſter of Fraxce to the 
Secretary of the late Queen, he ſhould look upon 
the ſame as a Proof of the Earneſtneſs of the Court 
of France to avoid ſuch Renunciation, which might 
more effectually prevent all poſſibility of annex- 
ing the Crown of Spain to that of France. But 
whatever Inducements might be for ſuch a Me- 
morial (if any ſuch was tranſmitted) the ſaid Earl 
doth affirm, that he never gave any Counſels by 
which the Intereſt of the Common Cauſe could be 
betray'd into the Hands of the Enemy; nor doth 
he think it was poſſible by any Power and Influ- 
ence, to engage her Majeſty to become Party with 
France in any Deceit; but whatever Credit he at 
any time had by her Favour, he always uſed it 
with the utmoſt Sincerity for her Service, and the 
Good of her People. | 


In anſwer to the Eighth Article, the ſaid Earl 
believes, that her late Majeſty Queen Anne did, 
on the Seventh Day of December, in the Year of 
our Lord One Thout end Seven Hundred and Ele- 
ven, recommend it from the Throne, that Pro- 
viſion might be made for an early Campaign, in 
order to carry on the War with Vigour, and as 
the beſt way to render the Treaty of Peace effec- 
tual; and he doth believe, that in order thereto 
Supphes were granted, and Magazines provided 
at a great Expence for an early Campaign, and 
that in purſuance thereof her Majeſty might ſend 
ſome General Officers to explain her Intentions to 
her Allies; and likewiſe inſtructed her General 


the Duke of O7194d to declare her Reſolutions 


of carrying on the War, and to concert with the 
Generals of the Allies the proper Meaſures for 
entering upon Action: And he doth believe, that 
the Confederate Army was provided with all Ne- 
ceſſaries: But whether the ſaid Army had ap- 
proached, or how near they had approached to 
the Enemy; whether they had any, or what Su- 
periority, as to the number of Troops; or what 
likelihood there was, that they would have been 
able, either by Battle or Siege, to have better'd 
the Affairs of the Allies, or to have facilitated the 
Negotiations of Peace, the ſaid Earl is not able 
to ſay : But it muſt be obvious to every one, that 
any Miſcarriage or Diſaſter on the part of the Al- 
lies, at ſuch a Juncture, muſt have been fatal to 
them: And though the Divine Aſſiſtance had been 
very remarkable in the many Victories her Ma- 
jeſty's Forces had obtained, yet her Majeſty's 
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jety was ſo great, that it is not likely ſhe ſhould, 
1 the reſt Neceſlity, have been willing 
to have tempted that Providence which had been 
ſo ſignal in her Favour, by hazarding the Blood 
of her Subjects at a time when ſhe had ſo near a 
Proſpect of the Concluſion of a Peace : And the 
{aid Earl believes it might he owing to this Piety 
of the Queen, and her Knowledge of ſome im- 
portant Matters then depending, that Directions 
were ſent to the Duke of Ormond (if any ſuch were 
lent) to avoid engaging in any Siege, or hazard- 
ing any Battle till further Orders ; which he ſup- 
poſeth her Majeſty might do upon any Cauſes ſhe 
thought proper, as well as the Deputies of the 
States, who, as the ſaid Earl hath been informed, 
have often refuſed to engage in Siege or Battle, 
upon ſuch Groundas they alone thought fir, when 
rheir own Generals, and the Generals of the other 
Allies, were of Opinion they had a viſible Ad- 
vantage of the Enemy, and might engage 1n ſuch 
Siege or Battle with great Probability of Succeſs. 
But he doth affirm that the Miniſters of France 
never repreſented to him or to any others, as far 
as he knows, during any Negotiation, any Appre- 
henſions they had from the Bravery and good 
Diſpoſition of the Confederate Army ; nor was he 
ever informed of any ſure Proſpect which it is al- 
ledged the Army of the Confederates then had of 
gaining new Conqueſts over the Army of France, 
or whereby they would have been enabled to have 
forced any better Terms of Peace than there was 
at that time likelihood of: But on the contrary 
he has been informed, that the Forces of France 
were ſuperior in Number to thoſe of the Confede- 
rates, eſpecially in Horſe. However the ſaid Earl 
doth not admit, that he did adviſe or conſent that 
any Order ſhould be diſpatched in her Majeſty's 
Name to the Duke of Ormond to the aforementi- 
oned Effect; nor had he any View or Deſign to 
diſappoint the Expectations of the Allies, or to 
give Succeſs to any ſecret Negotiations with the Mi- 
niſters of France. The ſaid Earl likewiſe denies, 
that he did conſent or adviſe that Orders ſhould be 
ſent to the Biſhop of Briſtol, one of her Majeſty's 
Plenipotentiaries then at Utrecht, to declare to the 
Dutch Miniſters, that her Majeſty looked on her 
ſelf, from their Conduct, to be then under no 
Obligation whatſoever to them. He doth not 
know what Alarm the Allies might take, or what 


Repreſentations they made to the Biſhop of Briſtol 


of their Diſfatisfaction or Conſternation, but doubts 
not the ſaid Biſhop would readily repreſent what 
they deſired, tho? ſuch Repreſentation made by his 
Lordſhip, if any ſuch there was, fell not under 
the Knowledge of the ſaid Earl, nor doth he ad- 
mit that any Application of that kind was made 
to him. And in caſe the States-General made fuch 
Addreſs directly to her Majeſty, by a Letter of 
the Fifth Day of June, as in the ſaid Article is ſet 
forth, he the ſaid Earl not being acquainted there- 
with, could neither adviſe her Majeſty to hearken 
to the Inſtances therein made, nor to diſregard or 
reject the ſame. He faith, he never entered into 
Meaſures for the Advancement of the Intereſt of 
the common Enemy, or countenanced, encou- 
raged, adviſed, or promoted any Negotiations 
with France without Participation of the Allies, 
or contrary to her Majeſty's Engagement, or to 
the Ruin of the Common Cauſe; nor is he con- 
{cious to himſelf, that he ever gave any Counſels, 
by which the Progreſs of the victorious Arms o 


the * was ſtopped, or any Opportuni- 
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f had been a Violation of his Duty. 
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ty loſt for conquering the Enemy, or which had 
any Tendency to deſtroy the Confidence between 
her Majeſty and her Allies, or make the French 
King Maſter of the Negotiations of Peace, or 
which could put the Affairs of Europe into his 
Hands. 


In anſwer to the ninth Article, the ſaid Earl de- 
nies he was privy or conſenting to any Concert 
with the Miniſters of France for the ſeparating the 
Troops in her Majeſty's Pay from the reſt of the 
Confederate Army ; and not being privy to any 
ſuch Concert, he hopes it will not be imputed to 
him as any want of Duty, that he did not adviſe 
againſt ſuch a Proceeding. He denies alſo, that 
he ever entertained the leaſt Deſign of impoſing 
upon the Allies any Neceſſity of ſubmitting to the 
Terms of France, or of leaving the Confederate 


Army to the Mercy of the Enemy, or that he did 


conſent or adviſe her Majeſty that the Duke of 
Ormond and the Troops in her Majeſty's Pay, or 
ſuch of them as would obey his Orders, ſhould 
ſeparate themſelves from the Army of the Con- 
federates. The ſaid Earl hath been informed, and 
believes it to be true, that the Imperial General, 
and ſome other Generals, did propoſe to the Duke 
of Ormond in Fune or July, in the Year One Thou- 
ſand Seven Hundred and Twelve, to decamp from 
the Ground where they lay, and to proceed towards 
Lanarecy, in order to form the Siege of that Place, 
and that the Duke of Ormond thought it not pro- 
per to conſent thereto, and gave notice to the ſaid 
Generals, that if they decamped they muſt not 
expect him to follow them. And the faid Earl 
believes, Inſtances may be given where Generals 
of other Potentates in the Alliance have refuſed to 
comply with what has been propoſed to them by 
her late Majeſty's General. The faid Earl hath 
likewiſe heard, that, notwithſtanding ſuch Notice 
from the Duke of Ormond, the ſaid Generals ſepa- 
rated themſelves and their Forces from the ſaid 
Duke, and marched towards Landrecy without 
him, and that the ſaid Duke continued for ſome 
time in his former Camp after ſuch Separation : 
And that the Generals of the Auxiliary Troops 
paid by her Majeſty, although required by the 
ſaid Duke of Ormond, under whoſe Command they 
then were, to continue with him, and to obey his 
Orders, refuſed fo to do. He the ſaid Earl ſup- 
poſes it might 3 from her Majeſty's Reſent- 
ment of that Inſtance of Diſobedience in the Auxi- 
liary Troops to the Commands of her General, 
that ſhe did not think fit immediately to pay the 
Arrears of thoſe Forces which had ſo obſtinately 
withdrawn themſelves from her General, and 
marched without him towards Landrecy, as not 
apprehending herſelf obliged by any Conventions, 
or the Proviſion of any Act of Parliament, ſo to do. 
But whatever might be rhe Cauſes or Occaſions 
of her Majeſty's Reſentment, the faid Earl faith, 
that he being in the Office of High Treaſurer un- 
der her Majeſty, could not, by the Duty of his 
Place, iſſue out any Monies without a proper 
Warrant or Authority from her Majeſty ; and 
denies that he ever received any Warrant or 
Authority from her Majeſty for N any Sum 


or Sums of Money for or towards the Pay or 


Subſidies on account of the ſaid Foreign Troops 
who had ſo ſeparated, without which the iſſuing 
or directing any Monies for the Payment of them 
And the ſaid 


Earl denies, that he did at any time refuſe or put 
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a ſtop to any ſuch Pay or Subſidies; but on the 
contrary, when the Miniſters of the Princes to 
whom thoſe Forces belonged did apply for the 
Payment of the ſaid Troops, the ſaid Farl deſired 
them to make Application to her Majeſty for the 


neceſſary Warrants in order thereunto. And as the 


ſo id Earl had no Notice of any Separation intend- 
ed between her Majeſty's Forces and thoſe of the 
Allies before the ſame was made; fo he abſolute- 
ly denies, that by his Advice or Counſel, or with 
his Privacy, any ſuch Separation was made: And 
kumbly apprehends that he ought not in Juſtice 
to be charged with any Conſequences of it. He 
believes, that the Forces of ſome of the Allies 
were engaged in the unfortunate Action of Denain, 
and that the Siege of Landrecy was raiſed, and the 
Towns of Queſuoy, Bouchain, and Douay were ſome 
time after re- taken by the French Army: But whe- 
ther thoſe Diſaſters might not have been prevented 
by a Compliance with the Meaſures her Majeſty had 
taken for the common Good, the ſaid Earl ſub- 
mits to your Lordſhips. 


In anſwer to the Tenth Article, the ſaid Earl 
denies that he did carry on, or concert with the 
Miniſters of Fraxce, a private or ſeparate Nego- 
tiation for a general Suſpenſion by Sea and Land 
between Great Britain and France; or that he did 
adviſe her Majeſty to ſend over Henry Viſcount 
Bolingbroke to the Court of France, with Powers 
to ſettle ſuchSuſpenſion ; but hath been informed, 
and believes it may be true, that about the Nine- 
teenth of Auguſt One Thouſand Seven Hundred 
and Twelve, N. S. a Suſpenſion of Arms was 
agreed on in France by the faid Viſcount Boling- 
broke on her Majeſty's part for four Months; but 
whether ſuch Agreement was made without the 


Knowledge or Participation of her Majeſty's Al- 


lies, or how far the Terms of Peace were then 
ſettled with France, either for Great Britain, or 
the Allies, the ſaid Earl is not able to ſet forth: 
But from the Information he hath received of that 
Affair, believes it will appear, that the ſaid Suſpen- 
ſion was a Continuation only of a former Agree- 
ment for a Ceſſation of Arms, which had been not 
only communicated to the Allies, but into which 
they had been invited; and believes her Majeſty 


might be induced to deſire ſuch Ceſſation, as was 


uſual amongſt Princes and States in War during 
Negotiations of Peace, by which means the Br:- 
tiſh Merchants enjoy'd a free Trade, and had an 
Opportunity of carrying the Merchandizes of 
other Countries to ſeveral Parts of Europe, as the 
Dutch had done during the War; and therefore 
the ſaid Earl doth not conceive that her Majeſty, 
by the ſaid Suſpenſion, did in the leaſt intend the 
Violation of any Treaties between her and her 
Allies, or to deprive them of any Aſſiſtance to 
which they were entitled, or expoſe them to the 


Inſults of che common Enemy: Nor doth he diſ- 


cern how theſe Conſequences could enſue, with- 


out the Default of the Allies themſelves ; much 


leſs how the Ties of Union and Friendſhip be- 
tween her Majeſty and them were cut aſunder, or 
her Majeſty's Perſon or Government, or the Safety 
of her Kingdoms, or the Proteſtant Succeſſion, 
were expoſed thereby. But the ſaid Earl aſſures 
himſelf, that he ſhall never ſtand chargeable with 
any Conſequences of ſuch Suſpenſion which he ne- 


ver adviſed ; nor did he the ſaid Earl ever enter- 


tain the leaſt Thought or Deſign of occaſioning 
the Deſtruction of the Common Caule of Europe, 
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or hindering her Majeity from reiuming the War 
againſt France, in Conjunction with her Allies, if 


it had been fo thought fit, or of weakening the 


Union between her Majeſty and them. 

In anſwer to the Eleventh Article, the ſaid Ear! 
ſaith, he believes it to be true, that in or about 
the Months of September or October One T houfand 
Seven Hundred and Twelve, the States-Genera! 
were in Poſſeſſion of the Town and Fortreſs of 
Teurnay ; and that her Majeſty, in her Inſtructi. 
ons of December the Twenty Third, One Thou- 
ſand Seven Hundred and Eleven, to her Plenipo- 
tentiaries at Utrecht, did direct 'em to inſiſt Wit 
the Plenipotentiaries of France, in the general Con. 
greſs, that towards forming a Barrier for the States- 
General, Feurnay ſhould remain to the States; and 
doth believe the French King did at one time in- 
cline thereto: But doth not kno-v that her Majeſty 
in her Speech in the ſaid Article mentioned, did 
declare herſelf as in the ſaid Article is ſet forth. 
The ſaid Farl admits, that until and after the 
Months of September and October One Thoufand 
Seven Hundred and Eleven, there was open War 
between her late Majeſty and the French King ; 
and that during ſuch War, the French King and 
his Subjects were Enemies to the late Queen: But 
the ſaid Earl hath been informed, and believes, 
that full Powers were given by her Majeſty, and 
the States-General of the United Provinces, to 
their reſpective Miniſters, and by the French King 
to his Miniſters, to negotiate and treat of Peace 


between her Majeſty and the States-General, and 


laid French King; upon which Negotiations a 


Peace was afterwards concluded between them ; 


during which Negotiations he hath heard, that 
the French King did inſiſt upon the yielding up 
the Town and Fort of Tournay by the States to 


him; and the ſaid States-General deſired her Ma- 


jeity's Interpoſition with the French King on their 
behalf; and that at ſuch Requeſt her Majeſty in- 
terpoſed her beſt Offices on behalf of the States- 
General, and did at laſt prevail, that the faid Town 
and Fortreſs of Tournay ſhould be, and he believes 
the ſame is continued to the States-General as part 
of their Barricr. But the ſaid Earl abſolutely de- 
nies that he did deſign to give Aid, or Succour, 
or to adhere to the French King; or that he did 
in or about the Month of October One Thouſand 
Seven Hundred and Twelve, or at any other 
time, during the ſaid War, aid, help or aſſiſt, 
or adhere to the ſaid French King; or, that he did 
ever counſel or adviſe the ſaid Enemy in what Man- 
ner, or by what Methods the {aid Town and For- 
treſs of Tournay, or either of them, might be gain- 
ed from the States-General to the French King, in 
Manner and Form as in the ſaid Article is charged. 
On the contrary, he rhe ſaid Earl did uſe his beſt 
Offices to preſerve the ſaid Town and Fortreſs oi 
Tournay to the States-General. But the faid Earl 
ſaith, that during the Negotiations of the late 
Peace, he had the Honour to be one of her Ma- 
jeſty's Privy-Council ; and whatſoever Counſel or 
Advice he gave, relating to any Terms of the ſaid 
Peace, he acted therein as a Privy-Counſellor and 
Minifter of State, and no otherwiſe : And doth 
inſiſt, that for any Privy-Counſellor, or Miniſter 
of State, during the Negotiations of Peace, to ad- 
vile or negotiate, concerning the yielding or giving 
up any Town, Province or Dominion, upon the 
Concluſion of the Peace, as part of the Terms and 
Conditions of ſuch Peace, is not High Treaſon by 

I | any 
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w of this Realm; and that ſuch Conſtruc- 
"= hereafter deprive the Crown of the 
Advice and Aſſiſtance of ſeveral Members of the 
Privy-Council, in Matters of the greateſt Impor- 
cance, by deterring them from giving ſuch Ad- 
vice as, by their Oaths, and the Duty of their 
Place, they are obliged to do; would overthrow 
all means of reſtoring Amity between Princes, and 
render the Law, in caſe of High Treaſon, uncer- 
tain, which by reaſon of its being the molt penal, 
ought to be moſt plain; and would be highly 
dangerous and deſtructive to the Lives and Liber- 


ties of the Subject. 


n anſwer to the Twelfth Article, the ſaid Earl 
Fe 3 that her late Majeſty Queen Anne 
ſtood engaged by Treœaties in manner as in the ſaid 
Article is alledged, but referring himſelf to the 
Treaties, when they ſhall be produced) for anſwer, 
denies, that he did in any of the Years One Thou- 
ſand Seven Flundred and Ten, One Thouſand Se- 
ven Hundred and Eleven, One Thouſand Seven 
Hundred and Twelve, or at any other time, aid, 
help, aſſiſt, or adhere to the Duke of Anjou, 1n 
the ſaid Article named, or adviſe or counſel any 
of the Enemies of her ſaid Jate Majeſty, or concert 
With any of them, or promote the yielding or 
giving up of Spain and the Meſt-Indies, or any 
Part thereof to the ſaid Duke of Anjou, in Man- 
ner and Form as in the faid Article is alledged. 
And the ſaid Earl faith, as in his Anſwer to the 
Eleventh Article he hath already ſaid, that during 
the Negotiations of the late Peace, he had the 

Honour to be one of her ſaid late Majeſty's Privy- 
Council, and whatever Counſel or Advice he gave, 
relating to any Terms of the ſaid Peace, he acted 
therein as a Privy- Counſellor and Miniſter of State, 
and no otherwiſe; and inſiſts as in his Anſwer to 
the Eleventh Article he has inſiſted. 


In anſwer to the Thirteenth Article the ſaid Earl 
admits, that the flouriſhing Condition of Trade 


and Navigation contributes much to the Riches, 


Power and Strength of theſe Kingdoms; and be- 
lieves, that her late Majeſty had a juſt Regard 
thereto, and a fincere Deſire to obtain ſome Ad- 
vantages therein for her People; and did make 
the ſeveral Declarations from the Throne ſet forth 
in this Article : And that both Houſes of Parlia- 
ment did, from time to time, expreſs their grate- 


ful Acknowledgments to her Majeſty, for her great 


Care and Concern for the Weltare of her People ; 


and believes her Majeſty might think it reaſon- 


able, conſidering the Share and Burthen ſhe and 
her People had ſuſtained in the War, that France 
ſhould, in the firſt Place, adjuſt the Intereſts of 
Great Britain, which were to be ſecured on the 
Concluſion of a general Peace: But the ſaid Earl 
doth not know or believe that at the ſetting on 
foot, or in the Progreſs of any Negotiation be- 
tween the Miniſters of Great Britain and France, 
it was laid down as a Principle that France ſhould, 
in the firſt place, conſent to adjuſt the Intereſts of 
Great Britain, to the Intent that the Miniſters of 
Great Britain might thereby be enabled to engage 
the Queen to make the Concluſion of the Peace 
eaſy to France; nor doth he know that any Con- 
ceſſions were made by the Miniſters of Great Bri- 
7ain, with intent to promote the Intereſts of France 
againſt the Allies; or that any Meaſures were en- 
tered into or concerted between them, in order to 
ſtrengthen the Hands of the French, or to enable 


them to impoſe the Terms of a general Peace. 
And the ſaid Earl doth abſolutely deny that he was 
engaged, in Concert with France, in any Nego- 
tiation deſtructive to his Country, or that he ever 
had the leaſt Imagination or Thought tending 
that way, or to the ſacrificing the Commerce ot 
Great Britain to the Aggrandiſement of France : 
But on the contrary, he hath always had the moſt 
real and ſincere Deſires to ſecure and advance the 
Commerce of Great Britain, and to preſerve his 


Country, in whoſe Service he hath been always 


ready to ſacrifice himſelt, and every private In- 
tereſt whatſoever. And the ſaid Earl is not con- 
ſcious to himſelf of any want of Duty, either in 
not inſiſting upon, or not procuring the moſt cer- 
tain Securities that could be obtained for the Safe- 
ty and Advantage of the Commerce of theſe King- 
doms. And the faid Earl doth not admit, that 
he did adviſe her late Majeity, that any Propoſi- 
tion ſhould be tent by Mr. Prior to France ; or 
that any private or ſeparate Treaty, or the Preli- 
minary Articles, which are faid to be ſigned the 
Twenty Seventh Day of September One Thouſand 


Seven Hundred and Eleven, ſhould be ſigned. 


But the ſaid Earl hath been informed, and believes, 
that in a Paper intitled, The Anfiver of France to 
the Demands of Great Britain more particularly, it 
is ſaid, hat the entire Reſtitution of Newfoundland, 
and of the Bay and Sireights of Hudſon, was de- 
manded for theEngliſh : And that the French King's 
Anſwer was, That the Diſcuſſion of that Article 
Jhould be referred to the general Conferences of the 
Peace, provided the Liberty of fiſhing and drying of 
Codfiſh upon the Iſle of Newfoundland /hould be 
reſerved to the French. And the ſaid Earl con- 
ceives that Paper was not concluſive, but was to 
be the Subject of future Conferences, wherein the 


whole Matter might be entirely conſidered ; and 


conſequently that the entring into Conferences on 
that Paper, was not the yielding to the French 
the Liberty of fiſhing and drying Fiſh on New- 
foundland, which they inſiſted on. And the ſaid 
Earl denies, that he adviſed the Demands for 
Great Britain, in Point of Commerce, ſhould be 
made in looſe, general, or inſufficient Terms; or 
that he adviſed the Liberties inſiſted on by the 
French ſhould be given up to France, as in the 
ſaid Article is alledged: And he believes that 
when it 1s conſidered what Advantages were likely 
to enſue to the Commerce of Great Britain by the 
Aſjiento Contract, and the Liberty of Trading to 
the Spaniſh Weſt-Indies by the Ceſſion of Arcadia, 
the Bay and Streights of Hudſon, the Iſland of 
St. Chriſtopher, Newfoundland, the Ifland of St. Pe- 
ter, with other adjacent Iſlands; by the Demoli- 
tion of Dunkirk, and the Ceſſion of Port-Mahon 
and Gibraltar, it will not be thought the Com- 
merce of Great Britain was neglected by her Ma- 
jeſty, in the late Treaties of Peace. And as the 
ſaid Earl doth not know that France was at any 
time Maſter of the Negotiations, ſo he denies that 
he did engage her Majeſty in any private Treaties 
with France, without Security for the Commerce 
of Great Britain; or that he did contrive, with 
any of the Miniſters of ance, to keep in Sufpence 
any Matter. that concerned the faid Commerce, 
or that he was any ways inſtrumental to the pre- 
venting any Advantages of the ſaid Commerce 
from being ſettled, or that he endeavoured to 
elude any thing that had been agreed on in any 
Negotiations for the Benefit of Great Britain. 
And although the ſaid Earl doth not admit, * 
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he adviſed the Ninth Article of the Treaty of 
Commerce with France, yet he begs leave to ob- 
ſerve, that nothing is poſitively ſtipulated in that 
Article, but the whole is conditional, and left to 
be determined by the Wiſdom of Parliament; and 
hopes it will never be thought an Act of Treache- 
ry, to refer any Article of any Treaty to the 
Judgment and Conſideration of Parliament, 
whatever Judgment the Parliament ſhall think 
fit to make thereon. And the ſaid Ear! denies, 
that he adviſed her Majeſty to agree with 
France, that the Subjects of France ſhould 
have Liberty of Fiſhing, and Drying Fiſh 


on Newfoundland : But the ſaid Earl believes, 


that what her late Majeſty agreed with France, 
relating thereto, will not ſeem unreaſonable, it 
it be conſidered, that the French long ago claim'd 
a Right to, and were in Poſſeſſion of great Part 
of Newfoundland ; and that they were allowed to 
continue in Poſſeſſion thereof by the Crown of 
England, in a Treaty made at Whitehall in the 
Year One Thouſand Six Hundred and Eighty- 
Six; and in another Treaty made at Ry/wick, in 
the Year One Thouſand Six Hundred Ninety 
Seven. And the ſaid Earl doth not know that 
ſuch Agreement of her Majeſty is contrary to the 
expreſs Proviſion of any Act of Parliament, ſince 
he preſumes the Act made in the Tenth and Ele- 
venth Years of the Reign of King William the 
Third, intitled, An Ad lo encourage the Trade to 
Newfoundland, cannot reaſonably be intended, or 
conſtrued to extend to any Part of the Iſland, 
other than what was at the Time of making that 
Act in the Poſſeſſion of the Eugliſo. And the 


ſaid Earl is informed, that at that T'ime the Part 


of Newfoundland, where the Subjects of France 
are, by the Treaty of Nrecht, allowed the Li- 
berty of Fiſhing, and drying Fiſh, was not in the 
Poſſeſſion of the Engliſh. The ſaid Earl denies, 
that he adviſed her Majeſty to make a Ceſſion to 
France of the Iſle of Cape Breton; or that he ad- 
viſed her Majeſty to conſent, that what is agreed 
in the Treaty of Mrecbt, concerning the Fiſhery 
of Newfoundland, or Cape Breton, ſhould be made 
an Article of that Treaty: However, the ſaid 
Earl doth not know that Cape Breton was Part of 
the Territories of the Crown of Great Britain; 
nor doth he 8 that her Majeſty, who 
in her Speech from the Throne declared, that 
France had conſented to make an abſolute Ceſſion 
of Annapolis, with the reſt of Nova Scotia, or 
Arcadia, ſhould be urderſtood to ſpeak of Cape 
Breton, which is no Part of that Continent, but 
an Iſland diſtinct from it. The ſaid Earl further 
faith, he conceives, that the only Advantages in 
Trade, ſtipulated for Great Britain, did not de- 


pend on Conditions to be made good by Act of 


Parliament: On the contrary, he doubts not 
to make it appear, that many Advantages in 
Trade were ſtipulated for Great Britain, in the late 
Treaties of Peace and Commerce, which have 
been enjoyed by the Subjects of Great Britain, 
ſince the Concluſion of the ſaid Treaties, notwith- 


ſtanding the Parliament hath not thought fit to 


make any Act to enforce the Ninth Article of 
the Treaty of Commerce with France. And the 
ſaid Earl denies, that by his Counſels, the good 
Intentions of her ſacred Majeſty to have obtained 
for her People advantageous Terms of Commerce 
were fruſtrated, or the Trade or Manufactures of 
Great Britain render'd precarious, or at the Merc 

of the Enemy; or any beneficial Branch of Trade 


yielded up to the Subjects of Hrance. And as the 
faid Earl diſowns the being concerned in any Vio- 
lation of Treaties; or in carrying on the Meaſures 
of France, or in any Negotiation which could 
terminate in the Sacrifice of the Commerce of 


Great Britain to {rance; ſo he obſerves, with 


great Satisfaction, the flouriſhing Condition of 
the Trade and Navigation of theſe Kingdoms, 
fince the Concluſion, and by Means of the late 
Peace, in the great Encreaſe of the Number and 
Tonnage of Shipping, of the Exportation of the 
Woollen Manufactures, the Fiſh, and other Pro- 
duce of this Kingdom; in Conſequence whereof, 
the Cuſtoms have been greatly advanced, near 
three Millions of Gold and Silver hath been 
coined, and the Exchange has been all along in 
the Favour of England, to and from all Parts of 


Europe. OY 


In anſwer to the Fourteenth Article, the faid 
Earl doth not admit that he formed any Project, 
or Deſign, for diſpoſing the Kingdom of Sicily 
to the Duke of Savoy, from the Houſe of Auſtria; 
or that he did adviſe her Majeſty to give any ſuch 
Inſtructions to Henry Viſcount Bolingbroke, as in 
the ſaid Article mentioned, or to conſent to any 
Treaty wherein a Ceſſion is made of the ſaid King- 


dom to his Royal Highneſs without any Concur- 


rence or Participation of his Imperial Majeſty; 
nor doth he admit that her Majeſty was prevailed 
on, by his Advice, to ailift his ſaid Royal High- 
neſs with her Fleet, againſt the Emperor, in or- 
der to obtain the Poſſeſſion of that Kingdom. 


But in Juſtification of her Majeſty's Proceedings, 


in relation to the ſaid Kingdom, the ſaid Earl doth 
beg leave to obſerve, that by the Grand Alliance, 


it was agreed, among other Things, that the 


Confederates ſhould uſe their utmoſt Endeavours 
to recover the Kingdom of Sicily out of the Hands 
of the Enemy ; and that the principal Ends for 
endeavouring the Recovery of Sicily were, that 
his Imperial Majeſty might have a reaſonable Sa- 
tisfaction for his Pretenſion to the Spaniſh Mo- 


narchy; and that the Trade and Navigation of 


the Subjects of Great Britain and Holland might 
thereby be better ſecured. Since therefore the 
Empire, and Hereditary Countries of Auſtria, 
were now fallen to Charles the Third, who art the 
Time of that Treaty was a younger Branch of 
that Houſe : Since ſeveral Towns in the 7rench 
Flanders, which were not in the Poſſeſſion of 
King Charles the Second, at the Time of his 
Death, together with Spaniſh Flanders, Milan 
and Naples, might ſeem a reaſonable Satisfaction 
for his Imperial Majeſty's Pretenfions ro the 
Spaniſh Succeſſion : And ſince the Trade and Na- 
vigation of the Subjects of Great Britain and Hol- 
land would be as eltectually ſecured, by the Dit- 
poſition of the Kingdom of Sicily ro the Duke 
of Savoy, as if the faid Kingdom had fallen to 
the Share of the Emperor: And greater Difficul- 
ties would be likely to ariſe, in obtaining the | 
Diſpoſition thereof to the Houſe of Auſtria, than 
to that Duke, in as much as King Philip might 
be more eaſily induced to yield it to the Duke of 
Savoy, than to ſo potent a Prince as the Em- 
peror; and there were Grounds to believe that 
all, or moſt of the Princes and States of Italy, 
were ſo apprehenſive of the growing Power of 
the Houſe of Auſtria in Italy, chat they would 
ſuffer any Extremities, rather than ſubmit that 


Sicily, together with Milan and Nap/es, ſhoul:i be 
| ; I in 


Hands of the Emperor, the faid Earl doth 
2 how any Project to diſpoſe the faid 
Kingdom to that Duke could be thought unjuſt, 
Jiſhonourable, or pernicious, or an Act of In- 
juſtice to his Imperial Majeſty, or Violation of 
the Grand Alliance: Nor doth the ſaid Earl re- 
member, in what reſpe& it was contradictory to 
any Declaration of her Majeſty, or the Inſtruc- 
tions ſhe had given her Plenipotentiaries: And in 
Cafe her Majeſty thought fit, afterwards, to em- 
ploy any Part of her Fleet to aſſiſt that Duke, 
her good and faithful Ally, to take Poſſeſſion of 
that Kingdom from the Enemy, in Confideration 
of the ſaid Duke's ſteady Adherence to the Con- 
federacy, and great Sufferings by ſuch Adahe- 
rence ; he the ſaid Earl is not able to diſcover why 
ſuch Aſſiſtance might not be given to the ſaid 
Duke, as well as to any other of her Allies what- 
ſoever. And ſince it is allowed by this Article, 
that the then Duke of Savoy never made any Ap- 
_ plication, in order to obtain the ſaid Kingdom 

for himfelf, it ſeems an Evidence at leaſt, that 
the Perſon or Perſons who adviſed the late Queen 
ro agree to ſuch Allotment, did not act upon any 

rivate Intereſt, or had any other View than the 
Preſervation of a Ballance of Power in Europe, 
and che Security of the Trade and Navigation of 
the Subjects of Great Britain and Holland; and 
cannot reaſonably be thought, upon a fair and 
candid Interpretation, to have been guilty of be- 
traying the National Faith, or Honour of the 


Crown, or employing the Naval Power of theſe 


Kingdoms, or the Supplies granted by Parlia 
ment, againſt an Ally of this Kingdom. | 


In anſwer to the Fifteenth Article, the ſaid 
Earl faith, he is and always was of Opinion, that 
the Word of the Sovereign 1s facred, and that all 
Communications from the Throne to Parliament 
ought to be true, and that it becomes all Mini- 
ſters of State, as far as in them lies, ro maintain 
the Honour of the Crown, in ſuch Caſes, with 
the utmoſt Exactneſs; nor doth the ſaid Earl 
know that he hath, at any Time, been defective 
in his Duty, in this Particular, or ever took upon 
himſelf any arbitrary or unwarrantable Authority, 
much lets the chief Direction and Influence in her 
Majeſty's Counſels: Nor did he ever proſtitute 
the Honour of the Crown or Dignity of Parlia- 
ment, by miſrepreſenting any Part of the late 
Negotiations of Peace, to deceive either her Ma- 
jeſty, her Allies, her Parliament, or her People; 
nor did ever prepare, form, or concert, or adviſe 
her Majeſty to make any Speech or Declaration 
from the Throne, to her Parliament, that was 
not conformable to Truth. He believes her Ma- 
jeſty might make ſeveral Speeches from the 
Throne to her Parliament, at the ſeveral Times 
in the ſaid Article mentioned, to which the ſaid 
Earl refers; and particularly, that her Majeſty 
did, on the Seventh of December, One Thouſand 
Seven Hundred and Eleven, declare, that her 
Allies, eſpecially the States-General had, by their 
ready Compliance for opening a Treaty of a ge- 
neral Peace, expreſſed their Confidence in her; 
bur the ſaid Earl not admitting there were ſuch 
Repreſentations as ſuggeſted in this Article, begs 
leave, in Vindication of the Honour of his Royal 
Miſtreſs, who was a Princeſs of ſtrict Piety and 
Truth, to obſerve, that the States-General ſent 
over Monſieur Buys to her Majeſty, with Letters 
full of Aſſurances of their Reſpect tor her Perſon, 
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and their Reſolutions not to ſeparate themſelves 
from her; and likewiſe ſignified by him, to her 
Miniſters, their Readineſs to concur with her 
Majefty. And the ſaid Monſieur Buys, imme- 
diately upon his Arrival at Landon, delivered 
Paſſports for the French Miniſters to come to 
Utrecht, and at a Meeting of ſeveral Lords of 
the Council, ſhewed his Approbation of ſending 
circular Letters to invite the reſt of the Allies to 
the general Congreſs: And the ſaid Monſieur 
Buys exhibited full Powers for preparing and ſign- 
ing a new Treaty, whereby her Majelty and the 
States ſhould be mutually engaged to each other 
in making War and Peace, to guarantee the Peace 
when made, and to invite the reſt of the Allies 
into ſuch Guarantee; all which Matters and 
Tranſactions being previous to the Seventh of De- 


. cember, One Thouſand Seven Hundred and Eleven, 


her Majeſty might juſtly regard the aforeſaid 


authentick Acts and Aſſurances, as greater Proofs 


of the Confidence the States had in her, and of 
their Readineſs to concur with her, than any Re- 
preſentations or Reports before that Time; and 
that the ſaid Declaration of her Majeſty from the 
Throne was founded upon the ſtricteſt Truth. 


And the ſaid Earl believes, that every one who 


impartially conſiders the Steps taken in the late 
Negotiations of Peace, the Length of the Treaty, 


the ſeveral Letters from one of her Majeſty's 


Principal Secretaries of State to her Plenipoten- 
tiary at Urrecht, the Ratification of the Engage- 
ment ſigned by her Miniſters and Monſieur Brys, 
the Eighteenth of December One Thouſand Sever 
Hundred and Eleven, and her exhorting the 
States to ratify the ſame; her preſſing Inſtances 
to the Princes and States of the Empire, and the 


many other Acts which were done by her Ma- 


jeſty's Orders during that Tranſaction for the 
Service and Satisfaction of her Allics, will readily 
acknowledge, that her Majeſty did her utmoſt to 
procure for her Allies, and in particular for his 
Imperial Majeſty, all reaſonable Satisfaction; 
and to unite with them in the ſtricteſt Engage- 
ments, to render the Peace ſecure and laſting, 
agreeable to her Speech of the ſaid Seventh Day 
of December, and her Meſſage of the Seventeenth 
of January following, in this Article mention'd : 
And it by any extraordinary Demands or ground- 
leſs Jealouſies of any of the Allies, or other Ac- 
cidents, her Majeſty was not able to obtain for 
them all the Advantages ſhe defired, this will not 
derogate from the Truth and Sincerity of her 
Majeity's Expreſſions. And it is evident her 
Majeſty did procure them ſo great Satisfaction, 
that the Allies did all ſign the Peace at the ſame 
Time with her Majeſty, excepting only the Em- 
peror 3 and even his Intercits were fo far adjuſted, 
that what remained in diſpute was not thought 
ſufficient to delay ſo great and good a Work: 
And it is well known the Emperors of Germany 
have frequently declined ſigning their Treaties 
of Peace at the fame Lime with their Allies. But 
that her Majeſty was induced by any Influence of 
the ſaid Earl to enter into any Negotiation with 
France, excluſive of her Allies; or that the ſaid 
Earl carried on any ſuch Negotiation ; or that the 
Intereſt of the ſaid Allies, or in particular of the 
Emperor, were, by any Practices of his, given 
up to France, he utterly denies. And when it is 
conſidered, that much Byitiſb Blood and Treaſure 
had been ſpent to recover Spain and the Yejt- 
Indies from the Houſe of Bonbon, that an ex- 
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enſive War had for many Tears continued, 
which her Majeſty ſtill ſupplied wich new Re- 
cruits and redoubled Expence ; that her Armies, 
and thoſe of the Allies, had been beaten in Spain; 
that Prince Eugene had declared, that Forty 


Thouſand Men, and Four Millions of Crowns 


er Annum would be neceſſary for carrying on 
that War, and that his Maſter could ſupply no 
more than a Fourth Part of that Charge; that it 
was found by long Experience, how averſe the 


People of Spain in general were to ſubmit them- 


ſelves to the Houſe of Auſtria; that her Majeſty 
diſcerned the Charge of renewing the War in 


Spain would be a Burthen too great for her Sub- 


jects, and that there was little Probability of its 
being ſucceſstul; that the hereditary Countries 
were then, by the Death of the Emperor Foſeph, 
fallen to King Charles, who was ſoon after choſen 
Emperor (by which Event the Intereſt of the 
Princes and States of Eyrope were changed ; ) it 
cannot be doubted but that her late Majeſty had, 
at the Time when ſhe made the aforeſaid Declara- 
tion, done her utmoſt to recover Spain and the 
Weſt-Indies by Force of Arms: And the moſt ſhe 
could do afterwards, was by way of Negotiation, 
wherein ſhe inſiſted with that Earneſtneſs on King 
Philip's quitting Spain, that France complied with 
her Majeſty's Propoſals: But when King Philip 
could not be prevailed on to give up Spaiz, her 
Majeſty thought his Renunciation of the Crown 
of France, as Circumſtances then ſtood, the moſt 
practicable, if not the only Method left to pre- 
vent the Union of thoſe two Monarchies. But 
the ſaid Earl doth not think it probable, that the 
leaving Spain and the Je/3-Tndies to the Houſe of 
Bourbon, was the Foundation of the Preliminary 
Articles figned by Monſieur Meſnager, and of 
the Declaration annexed, which had been ſigned 
by the Lord Darimouth and Mr. St. Jobn, with 
her Majeſty's Conſent (and which the ſaid Earl 
ſuppoſcs is what is called the private Freaty in this 


Article) ſince he believes it was then thought 


more likely that the Crown of Spain might fall 
to ſome other Prince. And the ſaid Earl doth 
not obſerve, how her Majeſty can be charged 
with uttering any Falſity in her Meſſage of the 
Seventeenth Day of Fanuary, wherein ſhe takes 
notice, how groundleſs the Reports were that 
had been ſpread of a ſeparate Peace being treated, 
for which Report there was not then, nor at any 
other Time, the leaſt Foundation; ſince only 
ſome few Points were adjuſted, relating to the 
particular Intereſts of her own Kingdoms, and 
even thoſe were to have no Effect but upon the 
Concluſion of a general Peace, and were like- 
wiſe, before ſuch Concluſion, communicated to 
the Allies. And the ſaid Earl denies, that thence- 
forth, or at any Time, there were carried on, 
by him, any ſeparate Meaſures with the Mini- 
ſters of France ; nor doth he conceive, that the 


Propoſal about the Renunciation was merely ſpe- 


culative, but that it was of ſuch a Nature as 
would execute itſelf, and keep the Crowns of 


France and Spain more effectually divided than 


ever; if it be conſidered, that it did not conſiſt 
only in a Renunciation to be made by Philip, 
then in Poſſeſſion of the Crown of Spain, of his 
contingent Right to that of France; but that 
there was a Title to the Crown of France thereby 
given to the Duke of Orleans, and after him to 
the reſt of the Princes of the Houſe of Bourbon, 
who could not be preſumed to want the Will, 
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nor would be likely to want the Power, to take 
Poſſeſſion of the Crown of France, by Vertue of 
ſuch Title, in Oppoſition to a Prince at ſuch a 
Diſtance, and who had ſolemnly renounced all his 
Pretenſions to it. Nor can the faid Earl! think, 
the Declaration of any Miniſter of France, againſt 
ſuch Expedient (if any ſuch were made) a ſuffi- 
cient Ground for her Majeſty to decline it. The 
ſaid Earl therefore muſt beg leave to repeat, that 
he is not able to diſcover, from any Thing thar 
appears in thoſe Speeches, that in the Particulars 
aforementioned, or any other, the eſſential Points 
relating to Peace and Commerce, or which con- 
cerned the Intereſts, as well of the Allies as 
of Great Britain, were miſrepreſented by her 
Majeſty ; nor doth he know or believe, that any 
Inſtance can be given wherein he abuſed the Fa- 
vour of his Royal Miſtreſs, to whom he did al- 
ways bear and pay the moſt fincere Veneration 
and Duty; or wherein he did miſlead her Par- 
lament into any groundleſs or fatal Reſolution, 
or prevented their Advice to her Majeſty, or ob- 
tained their Approbation to any dangerous Pra- 
ctices, or whereby her Majeſty could be ever de- 
prived of the Confidence of her Allies, or ex- 
poſed to Contempt. | 


In anſwer to the Sixteenth Article the ſaid Earl 
doth inſiſt, that by the Laws and Conſtitution of 
this Realm, it is the undoubted Right and Prero- 
gative of the Sovereign, who is the Fountain of 
Honour, to create Peers of this Realm, as well in 
time of Parliament, as when there is no Parliament 
ſitting or in being ; and that the Exerciſe of this 
Branch of the Prerogative is declared in the Form 
or Preamble of all Patents of Honour, to proceed 
ex mero motu, as an Act of mere Grace and Favour; 
and that fuch Acts are not done, as many other 
Acts of a publick Nature are, by and with the 
Advice of the Privy-Council ; or as Acts of Par- 
don uſually run, upon a favourable Repreſentation 
of ſeveral] Circumſtances, or upon Reports from 
the Attorney-General, or other Officers, that ſuch 
Acts are lawful or expedient, or for the Safety or 
Advantage of the Crown ; but flows entirely hm 
the beneficent and gracious Diſpoſition of the So- 
vereign. He farther ſays, that neither the War- 
rants for Patents of Honour, the Bills or other 
Ingroſſments of ſuch Patents are at any time com- 
municated to the Council, or the Treaſury, as ſe- 
veral other Patents are; and therefore the ſaid 
Earl, either as High Treaſurer or Privy-Counſel- 
lor, could not have any Knowledge of the ſame: 
Nevertheleſs, if her late Sacred Majeſty had 
thought fit to acquaint him with her moſt gracious 


| Intentions of creating any Number of Peers of this 


Realm, and had aſked his Opinion whether the 
Perſons whom ſhe then intended to create, were 
Perſons proper to have been promoted to that 
Dignity ? he does believe he ſhould have highly 
approved her Majeſty's Choice; and doth not ap- 
prehend that in ſo doing he had been guilty of 
any Breach of his Duty, or Violation of the T ruſt 
in him repoſed ; ſince they were all Perſons of 
Honour and diſtinguiſhed Merit, and the Peerage 
thereby was not greatly encreaſed, conſidering 
ſome of thoſe created would have been Peers by 
Deſcent, and that many Titles of Honour were 
then lately extinct. And the ſaid Earl believes 
many Inſtances may be given, where this Prero- 
gative hath been exerciſed by former Princes of 
this Realm in as extenſive a manner; and parti- 

4 cularly 
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cularly in the Reigns of King Henry the Eighth, 
King 3 the Firſt, and his late Majeſty King 
William. The ſaid Earl begs leave to add, that 
in the whole Courſe of his Life he hath always 
loved the eſtabliſhed Conſtitution, and in his pri- 
vate Capacity, as well as in all publick Stations, 
when he had the Flonour to be employed, hatn 
done his utmoſt to preſerve it, and ſhall always 
continue fo to do. 


In anſwer to the further Articles of Impeach- 
ment exhibited againſt the ſaid Earl: As to the 
Firſt of theſe Articles he ſaith, that he believes, 
in or about the Month of January, One Thou- 
ſand Seven Hundred and Ten, an Expedition was. 
projected, for making a Conquelt of the City 
Quelecſt, on the River of St. Laurence, Canada, 
or other Poſſeſſions of the French King in North 
America z but denies he adviſed her Majeſty either 
to conſent to the making ſuch Expedition, or to 
give Orders for detaching any Battalions of the 
Forces in her Majeſty's Service in Flanders, or to 
ſend any ſuch Battalions, or any Squadron of 
Men of War on the ſaid Enterprize : But having 
heard that the ſaid Project, or ſome Expedition 
of the like Nature, had been ſome time before 
conſidered in a Committee of Council, and after- 
wards laid aſide for that Time, and not being 
fully apprized of the whole Project, nor ſo well 
verſed in the Affairs of that Part of the World 


as others, who had more Opportunity of know- 


ing them; and leaſt the Expedition might not 
at that Time prove fo feaſible or advantageous 
as others of better Knowledge in thoſe Matters 
than himſelf did expect, he did all that he ap- 
prehends his Duty required to prevent the put- 
ting the fame in Execution, and expreſſed his 
Concern at it to ſome Perſons about the Queen. 
And having ſo far ſhewn his Opinion of the ſaid 
Deſign at that Time, believes it would not have 
been thought proper for him to have appeared at 
the Meetings, where the Methods only of carry- 
ing on the Expedition were to be adjuſted ; of 
which Meetings there had been but tew, before 
a Misfortune befel him, which confined him to 
his Bed. Bur the ſaid Earl denies, that he knew 
the ſaid Expedition was dangerous or deſtructive, 
nor did he hear that it was laid aſide formerly by 
a Committee of Council, as dangerous or im- 
practicable, but only as improper in the Circum- 
ſtances of Affairs at that Time: Nor doth the 
ſaid Earl know or believe the ſaid Expedition was 
ſet on foot with any deſign to promote the Intereſt 


of the French King, or to weaken the Confederate 


Army in Flanders, or to diſſipate the Naval Forces 
of this Kingdom. And when others of her Ma- 
jeſty's Council, better acquainted with that Affair, 
did judge it to be proper and practicable, he did 
not think it became him, upon the Strength of 
his own ſingle Judgment, further to oppoſe an 
Expedition, which if it had ſucceeded, moſt cer- 
tainly would have given a great and ſenſible Blow 
to the Settlements and Trade of France in that 
part of the World. And the ſaid Earl, with good 
Reaſon, is perſuaded your Lordſhips will not think 
it unfit that her Majeſty ſhould take the Opinion 
ol thoſe who better underſtood Affairs of that Na- 
ture; or, that your Lordſhips can judge the ſaid 


Farl in that Reſpect to have been wanting in his 


Duty to her Majeſty; but hopes it will be rather 

an Evidence of his Fidelity to the Queen and his 

ee he ſo far diſcouraged what in his 
Voll, B 


acted contrary to his Duty; but humbly hopes he 
| T 
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own judgment he was diffident of. However he 
is ſatisfied, that thoſe of her Majeſty's Council 
who did approve the Expedition, acted therein 
with a ſincere Deſire for the publick Good, not- 
withſtanding the ill Succeſs it was attended with; 
which might chiefly be owing to Delays by con- 
trary Winds, and other unforcicen Aan an And 
he doth nor believe, that her Majeſty's Allies did 
ſuffer any Prejudice, or the common Enemy re- 
ceive any Advantage by the detaching of Forces 
from Flanders to ſerve on this Enterprize ; and is 
informed, that to prevent any ſuch Danger, her 
Majeſty's General who commanded at that time 
in Flanders, had Orders for providing other Forces 
in their Place, if he judge it neceflary. And the 
ſaid Earl doth acknowledge, that the Sum of 
twenty eight thouſand Pounds, or thereabouts, 
was demanded at the Treaſury about Fuze One 
Thouſand Seven Hundred and Eleven, on account 
of Arms, Accoutrements, Goods, and Merchan- 
dize, ſaid to be ſent on the ſaid Expedition to 
Canada; but he ſaith, that he was ſo far from ad- 
viling her late Majeſty that the ſaid Sum ſhould 
be iſſued and paid, that on the contrary, he put 
a ſtop to the — of the ſame, until he had 
done all he could at that time to examine into the 
Expenditure of the ſaid Money: But being then 
High Treaſurer of Great Britain, and having re- 


ceived her Majeſty's Orders to pay the faid Sum, 


and not being able, with his utmoſt Precaution 
then, to diſcover any juſt Cauſe why it ſhould not 
be paid; he did afterwards, in Obedience to thoſe 
Orders, and according to the Duty of his Place, 
counterſign a Warrant to the Paymaſter of her 
Majeſty's Forces for the Payment of the ſame, 
purſuant to which, he believes the ſame was iſſued 
and received. And as to that Part of the ſaid Ar- 
ticle, which charges the ſaid Earl with employing 
his Arts or Credit to keep the Houſe of Commons 
from examining that Affair; he begs leave to ſay, 
that whatever Suſpicions he might entertain in his 
own Mind, he did not upon Examination find, 
that there was ſufficient Proof to juſtify the laying 
them before either Houſe of Parliament. And 
although he had been informed, that the Papers 
relating to that Expedition were laid before the 
laſt, and have been all along in the Power of the 
preſent Houſe of Commons, yet he hath not heard 
that any Fraud hath been made out in that Affair, 
notwithſtanding the Gentlemen who had them un- 
der their Inſpection neither wanted Abilities to 
make the utmoſt Diſcoveries, nor could be ſup- 
oſed to be prevented therein by any Influence 
of the ſaid Earl: And he hopes it will not be im- 
puted to him as a Fault, if he had uſed any Skill 
or Credit to keep the Houſe of Commons from 
examining this Affair at that Juncture, when by 
an unſeaſonable Enquiry, before a proper Proof 
could be had, the Fraud, if any ſuch there were, 
would be likely for ever to eſcape unpuniſhed, 
But the ſaid Earl denies that he ever exerciſed or 
or had any arbitrary Power or Influence, either in 
her Majeſty's private Council, or the great Coun- 
cil of the Nation, or entertained any Deſign to 
prevent the Juſtice due to the Queen or the Na- 
tion, or that any Diſcovery had been made to him, 
further than what might give Suſpicion to one 
who was always jealous (as became him) of any 
Miſapplication of the publick Treaſure. And the 
ſaid Earl faith, that he is not conſcious, that by 
any Letter or Memorial to her Majeſty, he hath 


may 
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may be allowed to obſerve, that it would be a 
Matter of particular Hardſhip, and what ſeems 
to him inconſiſtent with the Rules of Government, 
and without Precedent, if the moſt ſecret and in- 


timate Papers and Letters, wrote to that moſt re- 


nowned and pious Princeſs, her late Majeſty, by 
her own ſpecial Command, and tor her own pri- 


vate Peruſal, ſhould be imputed to any as a Crime; 


and if any Quoration from any ſuch Letter or Pa- 
per could be alledged againſt the ſaid Earl, he 
doubts not but there might appear from other of 


her Majeſty's private Papers what would juſtify 


him in many Particulars wherewith he is charged, 
and would give further Proof (if it were needful) 
how tender and affectionate her Majeſty was to all 


her Subjects. | | 


In anſwer to the ſecond dion Article the 
ſ11d Earl doth admit, that about Ofecber One T hou- 


ſind Seven Hundred and Eleven, her late Majeſty 


did ſign a Warrant directed to him, then her 
Treaſurer of Great Britain, for the iſſuing and Pay- 


ment of the Sum of Thirteen Thouſand Pounds 


to John Drummond, Eſq; in the Article named; 
and that on or about the Twenty Fourth of No- 
vember following, in purſuance of the ſaid War- 
rant, under her Majeſty's Sign Manual, he the 
ſaid Earl did ſign a Warrant for the Payment of 
the ſaid Thirteen Thouſand Pounds, but for more 
certainty, begs leave to refer to the ſaid ſeveral 
Warrants when the ſame ſhall be produced: And 
the ſaid Earl takes the Words [ for ſpecial Services 
of the War] to have been inſerted by Mittake of 
the Clerks ; tor he abſolutely denies that he gave 


any Direction for thoſe Words, or any other of 


like Import, to be inſerted : And he believes all 


the Clerks of the Treaſury know, that the Mo- 


nies which aroſe from the Sale of Tin were the 
Queen's proper Money for the Support of her 
Houſhold, and ſuch Occaſions as ſhe ſhould pleaſe 
to direct, and not appropriated to the Services of 
the War; altho* ſometimes it hath been practiſed 
that Loans have been taken upon Tin Tallies for 
the Services of th: War, and other publick Ser- 
vices, and afterwards repaid to the Civil Liſt, 
which might poſſibly give occaſion for ſuch Mi- 
ſtake. And the ſaid Earl faith, that having been 
acquainted with the Services the ſaid Mr. Drum- 
mond had performed, by Order of the late Earl of 
Codolf hin, in borrowing Money upon Tin at a 
low Intereſt, the ſaid Earl aſked Mr. Drummond's 
Conſent that a Sum in Tin-Tallies might be ſtruck 
in his Name, and with ſuch Conſent did direct, 
that Orders amounting to the Sum of Thirteen 


Thouſand Pounds ſhould be charged in the Regi- 


ſter of the Exchequer, on the Monies ariſing by 
the Sale of Tin, in the Name of the ſaid Mr. Drum- 
mond, who afterwards, before his going to Hol- 


land, endorſed the ſaid Orders at the ſaid Earl's 


Requeſt, and left them in the Treaſury; but how 
long it was before the ſaid Orders were endorſed, 
or how long they remained afterwards in the Trea- 
ſury, the ſaid Earl doth not particularly remem- 
ber; but doth not acknowledge that the ſaid Or- 
ders and T allies came afterwards to his own Hands, 


and were diſpoſed for his own Uſe, But in order 


to lay the true State of this Affair before your 
Lordihips, the ſaid Earl humbly repreſents, that 
upon his firſt attending the late Queen, after his 
being wounded, her Majeſty had the Goodneſs to 
tell him, that ſhe deſigned him a Sum of Money: 
Upon which he repreſented to her Majeſty the bad 


Condition of her Civil Liſt : But ſeveral times af- 
ter her Majeſty aſked him, why he did not find 
a way for receiving the Money the intended him, 


and bring the neceſſary Warrant for that Purpoſe? ' 


He ſtill urged the fame Reaſon againſt it, and for 
near Six Months made no Step in it, till at laſt 
her Majeſty was pleaſed to fay, ſhe was reſolved 
to have it done. And as her Majeſty had, in 
Matters of her Bounty, made uſe of Tin-Tallies 
tor other Perſons, ſhe was pleated to mention the 
{ame herſelf, and ordered proper Warrants to be 
prepared for the Sum which her Majeſty of her 
Royal Bounty intended him : That after her Ma- 


jeſty had fo poſitively ſignified her Royal Plea- 


ture, to beſtow ſuch Mark of her Favour upon 
the ſaid Earl, the ſaid Tallies and Orders were 
{truck in Mr. Drummond's Name, with her Ma- 
jeſty's Knowledge, and at the ſaid Earl's Nomi- 


nation; and from that time the ſame were kept 


under the faid Earl's Direction for his Uſe. And 
the ſaid Ear] was advited, that nothing further was 


requiſite to be done, after the Aſſignment of the 


ſaid Mr. Drummond, for ſecuring the ſaid Earls 
Intereſt in the ſaid Tallies, till an Accident hap- 
pened which made it neceſſary for further Securi— 
ty, to have the ſaid Warrant as a Declaration of 


Truſt, which was accordingly ſigned by her Ma- 


jeſty, and is to the Effect following. 
ANNE X. 8 

Hereas in the Year of our Lord One Thouſand 
Seven Hundred and Eleven, in Conſideration 
of the many good, faithful, and acceptable Services 
which before that time had been performed unto us, by 
our Right Truſty and Well-beloved Couſin and Coun- 
ſellor Robert Earl of Oxford (then and now our 
High Treaſurer of Great Britain ; which Services 
have tended to the Quiet, Safety, and Proſperity of 
us and cur Realms, tho* the ſame were accompanied 
with great Dij:culiies upon himſelf, and Hazards 10 
him and his Family. Aud particularly reflecting upon 
the imbious Attempi made upon his Life : We did then 
fully reſolve, as a particular Mark of our Favour, 
and of our Gracious Acceptance of the ſaid Earls Ser- 
vices, to beſtow upon him a Sum in ready Money. 
But the ſaid Earl repreſenting to us, that the Arrears 
then due to our Servants and Tradeſmen, chargeable 
upon our Civil Liſt, were very great and preſſing, 
we did therefore agree and determine, that the ſaid 
Earl ſhould have to his own Uſe the ſeveral Sums 
amounting to Thirteen Thouſand Pounds, comprisd 
in certain Orders of Loan bearing date in or abou! 
the Eleventh Day of December One Thouſand Seven 
Hundred and Eleven, in your Name, and charged 
upon the Regiſter in our Exchequer on the Montes 
ariſing by Sale of our Tin, which Orders are not yet 
in Courſe of Payment. Now we do hereby declare 
and make known, that the ſaid ſeveral Sums amount- 
ing to Thirteen Thouſand Pounds, contained in the 
ſaid Orders, and the Intereſt thereof due and to be 
due, are, and ſhall be the proper Monies of the ſais 
Earl of Oxford. And we do hereby direct and au- 
thoriſe you to Transfer and Aſſign the ſaid Orders, 


and the whole Right and Benefit thereof, to the ſaid 


Earl and his Aſſigns, or to ſuch Perſon or Perſons as 
he ſhall appoint in that behalf. And in caſe any the 
Monies due, or to be due, or payable upon the ſaid 
Orders ſhall come to your Hands; in ſuch Caſe our 
Pleaſure 15, that you forthwith pay over the ſame 10 
the ſaid Earl, his Executors, Adminiſtrators, 01 
Aſſigns, to his and their own Uſe and Behoof, with- 


ont any Account ta be therefore rendered lo us, our 
| | | H. ir, 
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leirs, or Succeſſors. And this our Warrant, or an 
4 Copy Wo | gas be your ſufficient arrani 
iſcharge for /0 aving. | 
28 3 — Cos at Mindſor-Caſtle the 
Fourteenth Day of December, inthe Twelfth 

Year of our Reign, Anno Dom. 1713. 

To cur Truſty and Well-beloved 
John Drummond, £/qz 


And the faid Earl believes the ſaid Warrant was 
drawn by Mr. Lowndes Secretary to the Treaſury, 
and by what means the ſame was omitted to be 
entered in the Treaſury he knows not: But upon 
hearing there was a Diſcourſe about the {aid Thir- 
teen Thouſand Pounds in Tin-Tallies, he ſent a 
Copy of the faid Warrant to the Officers of the 
Treatury, without ſignifying any Deſire to have 
the ſame entered, well knowing it received its 
Authority from the Sign Manual, which wanted 
no additional Force from any Entry thereof in 
the Treaſury-Books. And the ſaid Earl faith, 
that her Majeſty was pleaſed, of her mere Good- 
neſs and Bounty, and of her own free Will to 


5 give him the ſaid Sum of Money in Reward of his 


1ithful Services, and for his Sufferings in her Ser- 


vice. And the ſaid Earl faith, that the ſaid Grant, 


according to the Diſcount upon thoſe Tallies at 
that time, amounted to the Sum of ten thouſand 
Pounds, or thereabouts ; wherein he acknowledg- 
eth the great Bounty of her Majeſty, and takes 
notice, that Grants much larger have been made 
from the Crown to other Miniiters of State, while 
the Neceſſities of the Crown have been equally 
preſſing. And the laid Earl doth not know that 
in this or any other part of his Adminiſtration, 
he ever was guilty of any Corruption, or any 
Breach of his Oath or Truſt as High Treaſurer of 
Great Britain ; or that he did in any Manner abuſe 
her Majeſty's Goodneſs, or make an ill Uſe of 
his Acceſs to her Majeſty, or embezzle the puh- 
lick. Treaſure 3 or did at any time knowingly in- 
jure or oppreſs her Majeſty's Subjects; but on 


the contrary, the ſaid Earl ſaith, that he managed 


the publick Money in the moſt frugal Manner, in 
order to leſſen, as much as might be, the Charge 
of the War; and to eaſe, if he could, the Com- 
mons of Great Britain trom all grievous Taxes. 
And in further Vindication of himſelf againſt all 
the Imputations of Avarice or Corruption inſi- 
nuated in this Article, the ſaid Earl faith, that in 
every Employment to which he was called by her 


Majeſty's Favour, he was always contented with 
the accuſtomed Incomes and Profits of the ſaid 


Employments, without endeavouring to encreaſe 
his Gain by unwarrantable or extraordinary Per- 
quiſites; that whilſt he was in any Office of Truſt 
about her Majeſty, he never abuſed that Truſt in 
making any manner of Profit or Advantage to 
himſelf, either by the Diſpoſal of Places in his 
own Gitt, or by the Recommendation of Perſons 
to her Majeſty for ſuch as were granted imme- 
diately by herſelf ; that neither in nor out of 
Place did he ever receive any Penſion from the 
Crown that as he came with clean Hands into 
her Majeſty's Service, ſo went not only with clean 
bur almoſt with empty Hands out it, having 
ſpent therein moſt part of the Profits which ac- 
crued to him from the Places he enjoyed; ſo that 


at this time, notwithſtanding all the Advantages 
he received from them, and the extraordinary 
Bounty of the Queen to him, in this Article men- 


tioned, he can with great Truth affirm, that his 
Vor. VI. 5 
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private Fortune hath received very inconſiderable 
Addition thereby. 


In anſwer to the Third Additional Article the 
ſaid Earl faith, that Matthew Prior, Eſq; being 
employed by her Majeſty at the Court of France, 
Warrants were ſigned in the uſual Form for Pay- 
ment of ſeveral Sums of Money to the ſaid Mr. 
Prior, which he believes from the Twenty Se- 
venth of Auguſt One Thouſand Seven Hundred 
and Twelve, to the Tenth of 7u/y One Thouſand 
Seven Hundred and Fourteen, might amount to 
the Sum of Twelve Thouſand Three Hundred and 
Sixty Pounds, as in the ſaid Article is ſet forth; 
and he believes he did pay, or cauſe to be paid 
at ſeveral times the ſaid Sums, purſuant to the 
Authority he had from her late Majeſty for that 
purpoſe, which he conceives was not only lawful, 
but a Duty incumbent on him. He further ſaith, 
that he doth not know that by any Law there ought 
to be certain Appointments or Allowances for the 
Maintenance and Support of Ambaſſadors, En- 
voys, Plenipotentiaries, and other publick Mini- 
ſters of the Crown in foreign Courts; but that her 
Majeſty was at Liberty to vary ſuch Appoint- 
ments, and the manner of paying them, as ſhe in 
her Wiſdom ſhould think fit, out of any Funds 
appropriated to the Civil Liſt. He doth believe, 
that there are ſeveral Inſtances where Perſons em- 
ployed to negotiate Matters of Importance, as 
Ambaſſadors or Plenipotentiaries, have been al- 
lowed one thouſand five hundred Pounds for their 
Equipage; one hundred Pounds a Week for their 
ordinary Entertainment, and one thouſand ſix 
hundred Pounds for Extraordinaries, and likewiſe 
further Sums for Services performed by ſpecial 
Order: And if the ſaid Mr. Prior had been paid 
upon that Foot, he would have been entitled to 
a greater Sum from the Crown, for the time 
wherein he was employed by her Majeſty as afore- 
ſaid, over and above all disburſements for ſpecial 
Services. And the ſaid Earl ſaith, that he takes 
the ſaid Matthew Prior to have been ſent by her 
Majeſty into France for her Majeſty's Service, and 
in order to carry on the Negotiations of a general 


Peace; but denies that he was any Creature of the 


ſaid Earl, or ſent by the ſaid Earl into France, or 
that he carried on any Negotiations of the ſaid 
Earl, or that her Majeſty was prevailed on by his 
Counſels to ſend the ſaid Matthew Prior as her 
Plenipotentiary to the French King, without the 
Privity of or any Communication with the Allies, 
or that the ſaid Earl uſed the leaſt Contrivance for 
carrying on or did carry on or promote any dan- 
gerous Practices with the Minifters of France, or 
the Enemies of her Majeſty or her Kingdoms, or 
that he did at any time combine with the ſaid 
Matthew Prior to defraud her Majeſty of.any Sum 
of Money whatſoever, under Colour of his Em- 
ployment ; or that the ſaid Matthew Prior was 
ſent into France with the Character aforeſaid ; 
without any ſettled Appointment or Allowance for 
any ſuch End; or that he the ſaid Earl did give 
the ſaid Matthew Prior an unlimited Credit, or 
promiſed to pay him any Bills whatſoever, other 
than what he ſhould be duly authoriſed to pay 
or that any Bills of Exchange, in the ſaid Article 
mentioned, were drawn in purſuance of any ſuch 
Contrivance, The faid Earl faith, that Thomas 
Harley, Eſq; having been twice ſent by her late 
Majeity to the Court of Hanover, he the ſaid Earl 
being then High eg of Great Britain, paid 

2 or 
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or cauſed to be paid to the ſaid Mr. Harley the 
Sum of five thouſand five hundred and ſixty 
Pounds, or thereabouts, by Authority from her 
Majeſty, and according to the Duty of his Office, 
out of Monies appropriated to the Uſe of the Ci. 
vil Liſt. And he believes, that if Mr. Harley had 
received an Allowance in Proportion to what hath 
been paid to Ambaſſadors, it would have amount- 


ed to a greater Sum. But denies, that the ſaid 
Sum of five thouſand five hundred and ſixty 


Pounds, or any Part of it, was paid without Au- 
thority, or for promoting any wicked Purpoſes of 
the ſaid Earl, or that he did either illegally or 


_ fraudulently iſſue, or direct, or adviſe the Direction 


or Payment of any Sum or Sums of Money out of 
her Majeſty's Treaſury, to any Perſon whatſoever, 
or that he ever entred into any Combination with 


the Perſons abovementioned, or any other Perſon 


whatſoever, to defraud her Majeſty of any of the 
publick Money which he was entruſted with the 
Management of. | 


In anſwer to the fourth additional Article, the 
faid Earl denies, that he ever held any Correſpon- 
dence with Mary the late Conſort of the late King 
James the Shognd, either by the Means of Mr. Prior, 
or by any other Means whatſoever, or that he 
ever intended, or had the leaſt Deſign any way to 

romote the Intereſt of the Pretender ; nor doth 
the ſaid Earl know or believe that Monſieur Gaul- 
tier, in the ſaid Article named, was entruſted or 
employed as an Agent between any of the Mini- 
ſters of Great Britain and France, in tranſacting 
any Affairs relating to the Pretender; and denies 
that he the ſaid Earl had any Conferences with 
him the ſaid Monſieur Gaultier on that Subject: 
Nor doti the ſaid Earl know or believe that he the 
ſaid Monſieur Gaultier was empowered to con- 
cert with him the ſaid Earl, particularly the ſet- 
ling any Payment or Remittance of the Annuities 
hereafter mentioned, or any other yearly Sum to 
be paid or remitted out of her Majeſty's Treaſury 
into France: Neither had the ſaid Earl the leaſt 
Deſign, that any of the Fruits or Advantages of 
the Peace ſhould be made an Offering to any Ad- 
herent of the Pretender ; nor did he agree or un- 
dertake to procure the Payment of the yearly Sum 
of forty ſeven thouſand Pounds, or any other year- 
ly Sum, to the Uſe of the ſaid late Conſort, du- 
ring her Life. But the ſaid Earl doth admit, that 


the late King James the Second by Letters Patents 


under the Great Seal of England, bearing Date on 
or about the Twenty Eighth Day of Auguſt, in 
the Year One Thouſand Six Hundred and Eighty 
Five, granted unto Lawrence Earl of Rocheſter, 
Henry Earl of Peterborough, Sidney Lord Godol- 
hin, Robert Worden, Eſq; and Sir Edward Her- 
bert, Kt. (who are all ſince deceaſed) divers An- 
nuities or yearly Sums of Money, amounting to 
thirty ſeven thouſand three hundred twenty eight 
Pounds thirteen Shillings and ſeven Pence, pay- 
able out of the Hereditary Duty of Exciſe, and 
the Poſt-Office, and other Revenues in the ſaid 


Letters Patents mentioned, to hold to them and 


their Heirs, during the Life of the ſaid Conſort, in 
truſt for her: And by other Letters Patents, bear- 
ing date on or about the Third Day of December, 
in the Year One Thouſand Six hundred and Eighty 


Six, alſo granted unto the ſaid Confort a further 


Penſion, or yearly Sum of ten thouſand Pounds, 
to hold during her natural Life; whereby the 
laid Revenues ariſing from the Hereditary Exciſe 
and Poſt Office, and other the Revenues in the 


ſaid Letters Patents mentioned, became charged 
with, and were liable to the faid Annuities or year- 
ly Sums, as in this Article is mentioned. And 
the ſaid Earl doth admit, that the ſaid Revenues 
were by ſeveral Acts of Parliament granted and 
ſettled during the Life of his late Majeſty King 
William the Third, for the Uſe and Service of his 
Houſhold and Family, and for other his neceſſary 
Expences and Occaſions; and after his Demiſe, 
during the life of her late Majeſty Queen Anne, 
were appointed to be for the Support of her 
Houſhold, and of the Honour and Dignity of the 
Crown; but faith, that in the ſame Act of Par- 
liament whereby the ſaid Revenues are ſo appoint- 
ed, there is a general Saving to all and every Per- 
{on or Perſons of all ſuch Rights, Titles, Eſtates, 
Intereſts, Claims, and Demands whatſoever, of, 
in, or to, or out of the faid Revenues and Here- 
ditaments, or any of them, as they, or any of 


them had, or ought to have had before the ma- 


king the ſaid Act, as fully, to all Intents and Pur- 
poſes, as if the ſaid Act had never been made. 
And the ſaid Earl doth admit, that an Act of 
Parliament was made in the Twelfth Year of her 
late Majeſty's Reign, whereby the Sum of five 
hundred thouſand Pounds, for the Cauſes therein 
mentioned, was to be applied in Aid of the Re- 
venues or Branches which were appointed for the 
Support of her Majeſty's Houſhold, and of the 
Honourand Dignity of the Crown, for or towards 
the paying and diſcharging ſuch Arrears of Sala- 
ries, Wages, Diet money, and other Allowances, 
and ſuch Debts for Emptions, Proviſions, and 
other Cauſes, as ſhould appear to be due and 
owing to her Majeſty's Servants, Tradeſmen, and 
others. But the ſaid Earl faith, he hath heard 
that the ſaid late Conſort of the late King James 
the Second, eſteeming herſelf to be entitled by the 
Laws of England, by vertue of the ſaid Letters 
Parents, to the ſeveral Sums of Money therein 
mentioned, did, by Letter of Attorney, impower 
and authoriſe the ſaid Monſieur Gaultier to de- 
mand and receive for her only Uſe, Benefit, and 
Behoof, all Sums of Money which from and after 
the Feaſt of the Annunciation of the Bleſſed Virgin 
Mary, One Thouſand Seven Hundred and Thir- 
teen, were become due and payable upon the ſe- 
veral Annuities, amounting to thirty ſeven thou- 
ſand three hundred and twenty eight Pounds thir- 


teen Shillings and ſeven Pence, and the other An- 


nuity or yearly Sum of ten thouſand Pounds, and 
to give Acquittances and Diſcharges for the Mo- 
nies he ſhould ſo receive to her only Uſe and Be- 
hoof as aforeſaid ; and that thereupon he the#aid 
Monſieur Gaultier applied himſelf to her Majeſty 


for the Payment of the Montes which were incur- 


red or grown due on the ſaid ſeveral Annuities, 
from the ſaid Twenty Fifth Day of March One 
Thouſand Seven Hundred and Thirteen, and that 
her Majeſty was pleaſed to ſign a Warrant, di- 
rected to him the ſaid Earl, being then her Ma- 
jeſty's High Treaſurer, or the High Treaſurer or 
Commiſſioners of the Treaſury for the time being, 
in the Words or to the Effect in the ſaid Article 
ſetforth ; but for more Certainty refers himſelf to 
the ſaid Warrant, when the ſame ſhall be pro- 
duced. And that in Obedience to her Majeſty's 
Commands ſignified by the ſaid Warrant, he the 
{aid Earl did direct two ſeveral] Warrants to the 
Auditor of the Receipt of the Exchequer, to the 
Effect in the ſaid Article ſet forth; but for more 
Certainty refers to the ſaid ſeveral Warrants . 
2 ; the 
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ame ſhall be produced. But he denies he ad- 
— * ſign the ſaid Warrant of the 
twenty third of December one thouſand ſeven hun- 
dred and thirteen; but when ſuch Warrant was 
brought to him, and he knew that the Jointure of 
the id Conſort had been confirmed by Act of 
Parliament; and had heard that by ſome private 
Article of Agreement at the Treaty of Ry/wick, 
Proviſion had been made in relation to it; and the 
Legality of the Demand not being doubted by her 
Majeſty's Council learned in the Law, the ſaid 
Earl thought it his Duty to pay Obedience to it. 
And the Sum of five hundred thouſand Pounds in- 
tended to be raiſed by the ſaid Act of the Twelfth 
Year of her Majeſty's Reign, together with a great 
additional Sum in Tallies, being deſign'd tor diſ- 
charge of her Majeſty's Debts, the ſaid Earl 
thought himſelf ſufficiently authoriſed to direct 
that che ſaid Sum of Money mentioned in the ſaid 
Warrants, which he was adviſed was a Debt from 
her Majeſty, ſhould be paid out of the faid five 
hundred thouſand Pounds : Yet the Sum in the 
ſaid Warrants mentioned, or any part thereof, 
was not paid out of the faid appropriated Sum of 
five hundred thouſand Pounds, or otherwiſe ; but 
the whole Sum of five hundred thouſand Pounds 
was applied to other Uſes for which it was appro- 
priated. And the ſaid Earl humbly hopes, that 
he hath nor hereby betrayed the Honour of her 
late Majeſty, or the Imperial Crown of theſe 
Realms, or acted contrary to his Duty. And the 
ſaid Earl doth acknowledge, that the ſaid Mon- 


ſieur Gaultier coming into England with Letters of 


Credence from the French King to her late Majeſty, 
after having reſided ſome time in England, her 
Majeſty was pleaſed, before his Departure hence, 
to direct a Preſent ſhould be made to the ſaid 
Monſieur Gaultier, as hath been uſual in like Caſes 
to publick Miniſters: And he believes her ſaid 
Majeſty was the rather inclined to make ſuch Pre- 
ſent to the ſaid Monſieur Gaultier, becauſe the 
laid Earl hath heard, and takes it to be true, that 
the ſaid Gaultier had been inſtrumental with the 
French King to obtain the Delivery and Releaſe 
of thoſe poor Proteſtants who had ſuffered aboard 
the Gallies on account of their Religion, whoſe 
Reſcue from Slavery her Majeſty, out of her 
known Zeal to the Proteſtant Religion, and out 
of her wonted Piety and Compaſſion to the Con- 
teſlors in ſo good a Cauſe, had much at Heart, 
and had prevailed therein beyond Expectation ; it 
being what by his Majeſty King William had been 
attempted in vain, and was thought by many im- 
poſſible ever to be obtained: And the good Of- 
tices of the faid Gaultier in that Affair having been 
very acceptable to her Majeſty, ſhe was pleaſed 
to encreaſe his Preſent in reſpect thereof, and 
therefore ordered it to be paid in the ſame manner 
as had been done to others, whoſe Preſent her 
Majeſty thought fit to augment. And for this 
end her Majeity, about the time in this Article 
mentioned, did fign a Warrant directing the Pay- 
ment of one thouſand Pounds Sterling to Daniel 
' Arthur, Eſq; in the ſame Article mentioned, to 
the Intent it might be paid to the ſaid Monſieur 
Caullier on the account aforeſaid. And the ſaid 
Earl believes the ſaid Monies were iſſued and paid 
accordingly, and doth not apprehend he hath 
therein acted contrary to his Duty, | 


In anſwer to the Fifth additional Article, the 
{aid Earl doth admit the Sovereign of this Realm 
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may refuſe to receive any natural born Subject 
who hath committed, and is under the Guilt of 
High Treaſon, as a publick Miniſter, or with 
any Character from any Foreign Prince, State, or 
Potentate : And that where ſuch Perſon is known 
to be guilty of ſuch Crime, it may in moſt Caſes 
be fit ſo to do: But the ſaid Earl apprehends that 
the Sovereign 1s the proper Judge whom to refuſe 
or receive with ſuch Character. The ſaid Earl 
believes that a Perſon ſtiling himſelf, or common- 
ly known by the Name of Lileſb or Lawleſs, did 
about the Year one thouſand ſeven hundred and 
twelve, or one thouſand ſeven hundred and thir- 
teen, come into England with Letters of Credence 
to her Majeſty from the King and late Queen of 
Spain, and Authority to treat about carrying Bri- 
tih Merchandizes to the Spaniſh Weſt-Indies ; and 
that her Majeſty was pleated to admit ſuch Perſon 
with ſuch Letters of Credence ; and before his re- 
turn to Spain was pleaſed to order, for the Uſe of 
ſuch Perſon, the Sum of one thouſand Pounds, 
to be paid out of the Monies appropriated to the 
Civil Liſt, which the ſaid Earl, in Obedience to 
ſuch Orders, cauſed to be paid, and humbly ap- 
prehends it was his Duty ſo to do. But the ſaid 
Earl believes, that when the ſaid Lileſb or Law- 
leſs was ſo admitted, he was generally thought to 
be a natural Spaniard, and that from the Advan- 
tages of thoſe Licences which he brought for car- 
rying the Britiſʒ Merchandizes to the Veſt-Indies, 
he expected a much larger Preſent: However, 
the ſaid Earl denies that he knew, or was inform- 
ed, before the Arrival of the faid Lawleſs in Eng- 
land, any thing of his coming hither, nor after 
his Arrival did he ſee him, or know of his being 
here before he had been introduced to her Majeſty, 
it being uſual for publick Miniſters to be intro- 
duced by thoſe Servants of her Majeſty to whoſe 
Office it belongs, as matter of Duty and common 
Diſpatch, without conſulting therein other Mini- 
ſters of State. And upon the Notice taken of 
this Affair formerly in the Houſe of Peers, it ap-- 
peared that the noble Lord who introduced the 
ſaid Lawleſs to the Queen, by vertue of his Office, 
did 1t as of Courſe, and did not then know he 
was other than a Native of Spain. And the ſaid 
Farl faith, that of a long time after he had been 
ſo introduced, the ſaid Earl neither knew nor 
heard that he was other than a natural Spaniard : 
But when the ſaid Perſon had continued in Eng- 
land a conſiderable time, there was a Rumour, 
and the ſaid Earl was afterwards informed that he 
was a Native of Ireland, and departed out of that 
Kingdom in his Youth, and had ſince been in the 
Spaniſh Service; but doth not know, nor was in- 
formed, that he had committed or been guilty of 
High Treaſon, or that he had ſerved the late Ki 
James the Second in the War in Ireland and 
King William the Third, or had followed the ſaid 
King James the Second into France, or been in 
his Intereſt or Service, or had been in Rebellion 
againſt King William, or in Arms againſt the late 
ueen. And the ſaid Earl having no notice of 
the ſaid Perſon's Arrival before his being admit- 
ted to her Majeſty, nor any Knowledge of an 
Crime he was guilty of, ſubmits whether it ſhall 
be imputed to him as any want of Duty, that he 
did not adviſe her Majeſty againſt admitting or 
receiving him in the Character aforeſaid, or that 
he did, by her Majeſty's Authority, meet, con- 
fer, or negotiate with him concerning any Affairs 
about which he was authoriſed to treat (in caſe he 
| had 
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had ſo done, which however the ſaid Earl doth 
not admit) or that by Authority from her Ma- 
jeſty he paid the ſaid Sum of One Thouſand 


Pounds to the ſaid Daniel Arthur, which after 


came to his Uſe. But the ſaid Earl doth 
deny, that he adviſed her Majeſty to ſign the 
Warrant for Payment of the ſaid One Thouſand 
Pounds, or gave any Directions for Payment 
thereof contrary to what was intended by her 


Majeſty. And the ſaid Earl admits, that ſome 


other Sums of Money (which might amount in the 
whole to Nine Hundred and Fifteen Pounds, or 
thereabouts) were paid in Satisfaction of Monies 


advanced to the ſaid Lawleſs, as Part of the Mo- 


nies agreed to be advanced to his Catholick Ma- 
jeſty by the 4/7ent9-Contract : But denies that he 


directed the Payment of any other Montes what- 


ſoever out of her Majeſty's Treaſury to the ſaid 
Lil: alias Lawleſs, or knows that any other 
Monies were paid to him, beſide the atoremen- 
tioned Sum of One Thouſand Pounds, and the 
Monies paid in Satisfaction of what was advanced 
to him towards the Part due to his Catholick 


Majeſty by the ſaid A/rento Contract. And the 


ſaid Earl never aſſumed the ſupreme Direction in 
her Majeſty's Councils, neither was he adviſing 
that the ſaid Perſon ſhould be introduced to her 
Majeſty, or ſhould be received or treated by her 
Miniſters under the diſguiſed Name of Don Carlo 
Moro, or ſhould at all be received as a publick 


.. Miniſter here. And the ſaid Earl doth acknow- 


ledge, that the Houſe of Lords with commend- 
able Zeal made ſuch Addreſs, and came to ſuch 
Reſolution, and that her Majeſty made ſuch An- 
ſwer, and iſſued ſuch Proclamation, as in the ſaid 
Article is mentioned. And as the ſaid Earl had 
always the higheſt Regard to the Safety of her 
Majeſty's Perſon, the Security of the Proteſtant 


Succeſſion, and Advice and Reſolutions of the 


Houſe of Peers; ſo he denieth, that he had the 
feaſt Knowledge, that the ſaid Lileſb alias Law- 
leſs, had ever been Miniſter or Agent of the Pre- 
tender at the Court of Madrid, or the leaſt Suſ- 

icion that he was ſent into England to promote 
the Intereſt of the Pretender in theſe Kingdoms, 
nor is he conſcious to himſelf, that he hath done 
any Thing to expoſe the Perſon of her moſt ſacred 
Majeſty ; to enervate or render ineffectual the 
Advice of Parliament, or her Majeſty's Declara- 
tion; to countenance any Emiſſary of the Pre- 
tender, or encourage his Adherents, to the Danger 
of the Proteſtant Succeſſion as by Law eſtabliſh'd 
in the ſerene Houſe of Hanover : But on the con- 
trary is perſuaded his Conduct in that Affair is 
ſo well known, as not to need any further Juſti- 
fication; but if it ſhould at any Time be thought 
neceſſary, he is able to produce thoſe Proofs of 


it, which are the beſt Authority in the World 


for his Vindication. 


In anſwer to the Sixth additional Article, the 


ſaid Earl hath been informed, and doth believe 


it may be true, that after ſæveral unſucceſsful At- 
tempts by her late Majeſty, in Conjunction with 
her Allies, to eſtabliſh his preſent Imperial Ma- 
jeſty upon the Throne of Spain, Inſtructions in 
Writing were given to Milford Crow, Eſq; about 


the Seventh Day of March, One Thouſand Seven 
Hundred and Five, taking notice her Majeſty had 


been informed, that the People of Catalonia were 
inclined to caſt off the Toke impoſed on them by 
the French, and to return to the Obedience of the 


Houle of Auſtria; and that her Mujeſty, deſiring 
to maintain and improve chat good Diſpoſition 
in them, and to induce them to put the ſame 
ſpeedily in Execution, had made choice of him 
to carry on to great a Work, for the Advantage 
of her Service, and the Good of the common 
Cauſc, as was the making a Treaty with the Ca- 
talans or any other People of Spain, for the Pur- 
poſe aforeſaid; and that the ſaid Mitford Crow 
was thereby empower'd to give the Catalans, or 
other Spamards, Aſſurances of her Majeſty 4-. 


molt Endeavours to procure the Eſtabliſh: 


of all ſuch Rights and Immuniries, as they had 
formerly enjoyed under the Houle of Aria, and 
the Confirmation of ſuch Titles as had been con- 
terr'd on any of them by the Duke of A;joy : And 
that for their further Satisfaction, her Majeſty 
had ſent to King Charles the Third for Powers 
tor confirming the ſame to them, and was willing, 
if they inſiſted on it, to become Guarantee that 
it ſhould be done. And the fail Earl hath been 
likewiſe informed that her Majeſty, in a Com- 
miſſion granted to the ſaid Mitjzord Crow, ex- 
preſſed, chat ſhe thought fit to enter into a Treaty 
with the Principality of Catalonia, or any other 
Province of ain, on Condition they would ac- 
knowledge and receive Charles the Third as law- 
ful King of Spain, and utterly abdicate the Houſe 
of Bourbon, and join their Forces with her Ma- 
jeſty's; and that her Majeſty was pleaſed alſo to 
ſign and deliver to the ſaid A7tford Coty Creden- 
tial Letters, directed to the Nobility, Magiſtracy, 
and other Gfticers of Catalonia, or any other Pro- 
vince of Hain, deſiring them to give Faith to 
every thing the ſaid Mitford Crow ſhould tell 
them in her Majeſty's Name: And that Inſtruc- 
tions were likewiſe given to che Earl of Peter- 
borow and Sir Cloudeſly Shovel, about the Time 
and to the Effect in the ſaid Article mentioned; 
and that a Manifeſto or Declaration was afterwards 


publiſh'd by the ſaid Earl of Peterberow, to the 


Effect in the ſaid Article ſet forth: But the ſaid 


Earl denies, that ſuch Manifeſto or Declaration 
was prepared by his Advice or Privity. And the 


ſaid Earl believes it may be true, that ſome Part of 


the Nobility, Clergy, and Inhabitants of the 
Principality of Catalonia, and alſo of the Inbabi- 
tants of the Iſland of Majorca, did afterwards ac- 
knowledge King Charles the Third (now Emperor) 
for their lawful Sovereign, and did join their 
Arms with thoſe of her Majeſty and her Allies 
againſt the preſent King of Spain; but by what 
Motives they were induced thereunto, the ſaid 
Earl doth not know. And the ſaid Earl doth 
acknowledge, thar for ſome Time the Arms of 
her Majeſty and her Allies in Spain were attended 
with conſiderable Succeſſes, in which the Bravery 
of the Catalans appear'd, and the Forces of the 
Confederates twice entered the capital City of 
that Kingdom; by which ſignal Conqueſts, and 
the great Supplies that have been granted by Par- 
liament for their Aſſi ſtance, the ſaid People were 
under the higheſt Obligations of Gratitude to her 
Majeſty : But the Advantages thoſe Succeſſes had 
given King Charles the Third being loſt, her 
Majeſty found the Burthen of that War very 
heavy to her Subjects, the Conqueſt of Spain tor 
the preſent Emperor impracticable, and after the 
Acceſſion of the Empire and Deſcent of the He- 
reditary Countries to him, eſteemed inconſiſtent 
wich the Intereſt of many of her Allies, and there- 
fore thought it neceſſary for the Good of her 
| People, 


. 


Duty in him the ſaid Earl. 


People, and the Tranquility of Europe, to enter 
into Negotiations for a general Peace. But the 
id Farl denies that he entered into any Conſpi- 
racy for ſubjecting the Spauiſb Monarchy to the 
Houſe of Bourbon, or ever had the leatt Deſign 
of the Ruin or Deſtruction of any of the Rights, 
Liberties, or Privileges of the Catalans, or that 
he ever formed any Contrivance for abandoning 
chem to the Fury or Revenge of the Duke of 
Anjou, or his Adherents; or for the Extirpation 
of any of their Rights, Liberties, or Privileges ; 
or that he adviſed her Majeſty to give Directions 
to the Lord Lexington to acknowledge the Duke 
of Anjou King of Spain, before any Negotiation of 


Peace was ſet on foot in Form of Law, between the 


Crowns of Great Britain and Spain. On the con- 
trary the ſaid Earl faith, that by Letters and Papers 
ſent by one of her Majeſty's Principal Secretaries 
of State to the Lord Lexington, it will appear, 
that after her Majeſty had hearkened to the Pro- 


poſals for a general Peace, for the Good of her 
and her Allies, ſhe uſed her beſt 


own People, 
Endeavours for obtaining the Liberties of the 
Catalans, at the Concluſion of the Peace, and that 
his Lordſhip was directed peremptorily and ab- 
ſolutely to inſiſt thereon: Nor doth the ſaid Earl 
know or believe, that any Orders were ever ſent 
from or given by her Majeſty, to any of her Mi- 
niſters, to recede from that Demand; or that the 
ſaid Lord Lexington ever deſiſted from making 
the utmoſt Efforts he could for obtaining it. And 
if from any Meaſures of the Catalans, or of his 
Imperial Majeſty, or from any other Cauſe, her 
Majeſty's Endeavours had not their full Effect; 


the ſaid Earl conceives it cannot be imputed to 


any Negle& of her Majeſty, or any Want of 
He believes, that 
about the Time in the ſaid Article mentioned, 
his Imperial Majeſty did enter into a Convention 
or Agreement for evacuating Catalonia; and that 
her Majeſty, out of Inclination to perform her 
beſt Offices to the Emperor, was prevail'd on to 
become one of the Guarantees thereof ; but de- 
nies, that his Imperial Majeſty was neceſſitated 
by any Practices of the ſaid Earl to make any 
ſuch Convention, and is ignorant for what Cauſes 
his Imperial Majeſty, whom it moſt concerned, 
omitted, in ſuch Convention, to make expreſs 
and poſitive Stipulations for the Liberties of the 


Catalans. If it proceeded from any Dependence 


upon the Declaration of her Majeſty, to inter- 
poſe her beſt Offices on their Behalf, and the Pro- 


miſes of the French King to join his Endeavour 


therein; he is confident it will appear, her Ma- 
jeſty's beſt Offices were employed in that Affair, 
when it 1s conſider'd what repeated Inſtances ſhe 
made by her Miniſters, and in the moſt pathetick 
Manner to obtain for them the Privileges they 
deſir d. And that her Majeſty, by her earneſt 
Interpoſition, did obtain a Grant and Confirma- 
tion to all the Inhabitants of Catalonia, of a per- 
petual Amneſty and Oblivion of all that was — 
in the late War, the full Poſſeſſion of all their 
Eſtates and Honours, and a further Grant of all 
their Privileges which the Inhabitants of both 
Caſtiles (who of all the Spaniards were moſt dear 


to the King of Spain) enjoy'd, or might at any 


Time after have or enjoy ; whereby the Catalans, 

if they obtained not all the antient Privilewss they 

pretended to, received however in Compenſation 

thereof, the Advanrage of trading directly to the 

Weſt- Indies, and other Privileges, to which they 
I 
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were never before intitled. And the Houſe of 
Peers, upon Conſideration of ſeveral Papers laid 
before them, relating to this Affair, in Purſuance 
of their Addreſs to her Majeſty in that Behalf, 
expreſſed their utmoſt Thankfulneſs and Satis- 
faction for her Majeſty's repeated and earneſt En- 
deavours for preſerving to the Cazalans the full 
Enjoyment of all their juſt and antient Liberties. 
And it is probable her Majeſty had prevailed to 
obtain for them the antient Privileges and Liber- 
ties, in the largeſt Extent, if they had waited the 
Event of her gracious Interpoſitions in their Fa- 
vour, and not determined to carry on the Waf 
by themſelves againſt King Philip, after the Em- 
peror had ſigned the Convention for evacuating 
their Country, which incenſed the King of Spain 
in the higheſt Degree, and was look'd upon by 
him as the moſt obſtinate Rebellion. However, 
the ſaid Earl ſaith, he never amuſed the Catalans 
with any Expectations whatſoever, nor in any de- 
gree contributed to engage them in any obſtinate 
Defence againſt the Duke of Anjou; nor adviſed 
her Majeſty to conclude a Peace with Spain with- 
out Security for the antient Rights, Liberties and 
Privileges of that People; or to ſend Sir James 
Wiſhart with a Squadron of Men of War, for 
the Purpoſes in the ſaid Article mentioned: But 
believes her Majeſty might think herſelf obliged, 
by being Guarantee to the ſaid Convention, for 
the evacuating of Catalonia, to ſend the faid Sir 
James Wiſhart into the Mediterranean with a 
Squadron of Men of War, although he knows 
not the Orders or Inſtructions given on that Oc- 
caſion; and humbly apprehends, that he cannot, 
in Juſtice, be charged with any Conſequences 
from that unhappy People's Refuſal ro comply in 
their Submiſſion to the King of Spain, upon the 
Terms her Majeſty had ſtipulated for them, 


Thus the ſaid Earl has laid his Caſe before your 
Lordſhips, wherein he hopes he hath fully an- 
ſwered the ſeveral Articles exhibited againſt him: 
Yet, left there ſhould be any Omiſſion in his 
Anſwer, which may be made uſe of to his Preju- 
dice, he ſays, he is not guilty of all, or any of 
the Matters contained in the ſaid Articles, or any 
of them, in Manner and Form as they are therein 
charged againſt him; and humbly hopes that 
your Lordſhips will excuſe any Imperfections, or 
Defects in the faid Anſwer, with regard to Ex- 
preſſion or Form; and impute whatever of that 
Kind may appear, to the great Weakneſs of Body, 
and ill State of Health which the ſaid Earl now 
labours, and hath for ſome Months paſt labour'd 
under; and that your Lordſhips will be induced 
to make all farther due Allowances in his Favour, 
from the following Conſiderations, which relate 
to the Nature of the Charge in general, and the 
Difficulties with which his Defence of himſelf, 
againſt the Particulars contained in that Charge, 
is, and muſt be attended. 

Moſt of the Articles, with which he ſtands 
charged, relate entirely to the Negotiations of 
Peace — concluded at Utrecht ; he doubts not 
but your Lordſhips will conſider, that he muſt 
of neceſſity be under great Difficulties, in giving 
a full and particular Account of ſuch a great Va- 
riety of Facts as are contained in theſe Articles; 
that ſeveral of theſe Facts concern Tranſactions 
with the Miniſters of Foreign States, who can- 
not be produced as Witneſſes in his Defence, be 
their Teſtimony never ſo material; that 2 
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Steps and Proceedings in an Affair of this Nature, 
where the Intereſts of ſeveral Parties, not only 
ſeparate from, but ſome of them allo contrary to 
cach other, are ro be adiuſted, do require great 
Secrecy and Addreſs in the Management; and 


that in Treaties between Enemies, ſuch Terms 


are often propoſed, and ſuch Arguments uſed, 


as carry a different Appearance fromm the real In- 
tentions of thoſe that treat: Upon which Ac- 
counts, it mult be very difficult to ſet every thing 
that paſt in the late Negotiations, with regard to 
the Enemy, and to the Allies, in a clear Light, 
and to juitify every Step that was taken towards 
conducting them to the End propoſed; eſpecially 
ance the Account of thoſe Tranſactions, and ol 
the Reaſons on which they were tounded, cannot, 
as he conceives, be duly cleared, but by inſpect- 
ing the entire Series of Letters and Papers, which 
patied. during the Continuance of theſe Tranſ- 
actions, and by comparing together ſuch Paſſages 
in them, as might give Light to each other, and 


to the Whole: All which Letters and Papers are 


(as he is inform'd) now in the Poſſeſſion of the 
tionourable Houfe of Commons; nor was it 
thought fit, upon his humble Application to your 
Lordſhips, that he ſhould be indulged with a 
Copy of them. 

He hopes it may not misbecome him, on this 
Occaſion, to obſerve to your Lordſhips, that the 
Houfe of Commons, by being poſſeſſed of thoſe 
57 have a fuller View of the whole Progreſs, 
and of all the ſecret Steps of that Negotiation, 


than perhaps was even in the like Caſe imparted 


to any Houſe of Parliament; and they have 
therefore all the Advantage poſſible towards 
forming the Charge againſt him upon the Articles 
of his Impeachment ; whereas he (the ſaid Earl) 
being deſtitute of all Aſſiſtance from thoſe Papers, 
is under great and particular Diſadvantages to- 
wards making his Defence, in the Points whereof 
he there ſtands accuſed; and he is therefore humbly 
aſſured, that, as your Lordſhips, on the one Side, 
will not expect from him any ſuch Proofs of his 
Innocence, as can only be drawn from a Peruſal 
of thoſe Papers; ſo, on the other, you will not 
admit of all, or any of thoſe Articles, as made 
good againſt hun, unleſs the Accuſations therein 
contained, be ſupported by the cleareſt and moit 


unqueſtionable Evidence, of which the Nature of 


the Facts 1s capable. | 
He ſubmits it likewiſe to your Lordſhips Con- 


ſideration, whether in 2 Negotiation, drawn out 


into a great Length, where the Advice of all 
thoſe in high Truſt about her Majeſty was to be 
taken, and where ſeveral Perfons were to be en- 
truſted with the Management of what was agreed 
upon, he can, with any Colour of Equity, be 
made anſwerable for adviſing and conducting the 
Whole? | SUL 

He defires allo farther to obſerve, that every 
Ting, with which he is charged, was done in 
rhe Reign of a gracious Princeſs, now deceaſed, 


„ho, by Reaſon of the perfect Knowledge ſhe 


had of the ill State of Affairs at Home, of the 
Advances made towards Peace from Abroad, 
and of the Commands, which ſhe at ſeveral Times 
{aid on her Servants, had been the beſt, and in- 
deed could be the only competent Judge, whether 
ſhe was fraudulently dealt with, led by ill Advice 
into Meaſures which ſhe did not direct, and ap- 

rove, or made an Inſtrument of ſacrificing the 
atereſts gf her Kingdoms to the Enemy. It is 
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with great Grief that he finds ſuch Things ſug- 
geſted, as ſeem to lay a Stain upon the Character 
of lo excellent a Queen, . whoſe Memory he is 
confident will be for ever dear to this Country: 
And therefore he takes leave, in the moſt folenn 
Manner, to aſſure your Lordfhips, that as far as 
he knows, or can remember, every thing relating 
to the TI rantactions of Peace was communicated 
to her late Majeſty, and maturely conſidered by 
her, before any Thing was determined thereupon; 
nor was any Step taken, but in Purſuance of ſuch 
Determination. | | 

As to the Peace in general, he the ſaid Earl 
thinks he has very good Reaſon to ſay, that the 
Queen had nothing more at Heart, than to pro- 
cure ſo great a Bleſſing for her People; and that, 
when it was obtained, ſhe had this Satisfaction in 
herſelf, chat ſhe had taken the moſt proper Mea- 
ſures to juſtify her Conduct, both toward her 
Allics and toward her own Subjects: For, upon 
a Review of her Majeſty's whole Proceeding, in 
relation to War and Peace, he believes it will ap- 
pear, and hath in Part appeared by the Anſwer 
of the ſaid Earl, to the ſaid Articles, that, as her 
Majeſty entered further into the War than ſhe 
was obliged by any Treaties ſubſiſting at the 


Time of her Acceſſion to the Throne, ſo ſhe con- 


tributed more Men and Money towards the car- 
rying it on afterwards, than ſhe was engaged to 
provide by any ſubſequent Treaties: That her 
earneſt Deſires of Peace being twice fruſtrated, 
when ſuch Conditions might have been obtained, 
as would have fully anſwered all the Ends for 
which War was at firſt declared; that, all our 
Succeſſes and Victories ending in the annual In- 
creaſe of the Charge of England, without any fur- 
ther Aſſiſtance from our Allies, and her Kingdoms 
being exhauſted to ſuch a Degree (notwithſtand- 
ing the great Advantages obtained by her Arms) 
that ſhe was not able to continue the War, upon 
the Foot it then ſtood, one Year longer; whilſt 
her Allies refuſed to continue it, upon thoſe equal 
Conditions, to which they were by Treaties - 
obliged : She was at laſt conſtrained, in Compaſ- 
ſion to her People, to hearken to the Overtures 
of Peace then made her from France, without 
relying further on the vain Hopes of gaining 
more advantageous Terms, by protracting the 
War a Year longer. She had carried it on, for 
ſome Time, under that Proſpect, without reap- 
ing the Benefits propoſed, even at Junctures that 
{cemed moſt favourable to her Demands, and to 
the Pretenſions of her Allies: She had indeed, 
by that means, raiſed the Glory of her Arms; 
but ſhe could not think this a ſufficient Recom- 
pence for the encreaſing Miſeries of her People; 
and therefore reſolved to lay hold of the Oppor- 
tunity, then offered to her, of ending the War 
by a Peace, if it might be obtained upon Terms 
every way juſt, ſafe and honourable : And thoſe 
who were then employed in her Majeſty's Coun- 
cils, thought themſelves obliged to ſecond her 
good - Intentions in this Caſe, and to obey her 
Commands with all readineſs. 

The ſaid Earl preſumes, on this Occaſion, to 
mention to your Lordſhips the Saying of as wile 
a Man, and as great a General as the laſt Age 
produced, the Duke of Parma, when France 
was in a far lower Condition than now, being 
almoſt equally divided between two contending 
Parties, and Spain was at the Height of its 
Glory, and he himſelf at the Head of a Spaniſo 

. Army, 


than ſuch a War. 


4 


ſupporting one of thoſe Parties, after 

Pas ü, ad — beſieged by the other; it 
was his Opinion (and the Advice he gave to his 
Maſter the King of Spain, was grounded upon it) 
That, if France were to be got only by reducing 
its Towns, the World would be ſooner at an End 
The Queen ſcemed at this 
Time, with better Reaſon, to frame the like 
udgment; and it was therefore ner Pleaſure, 
and a great Inſtance (as the ſaid Earl conceives) of 
her Wiſdom and Goodneſs, to think of ſecuring 


a Peace while ſhe appeared able to carry on the 


War (her Armies being full and numerous) and 


before the exhauſted Condition of her Kingdoms, 
and the Impoſſibility, on her Side, of maintaining 
ſo diſproportioned an Expence, was diſcovered 
by her Enemies. At this Juncture the Queen 
entered upon a Negotiation of Peace, with Cir- 
cumſtances of great Honour to herſelf; France 
apply ing to her firſt, on this Account, previoully 
owning her Ticle, and acknowledging the Right 
of the Proteſtant Succeſſion; two chief Grounds, 
upon which the Declaration of the laſt War was 
built. And to the Allies, it was conducted in 
the ſame manner as all Treaties of Peace in Con- 
federacies have ever been, and according to the 
known Laws of Nations in ſuch Caſes; the firſt 
Motion, and the ſeveral Steps of it, as faſt as 


they ripened into Propoſals fit for Conſideration, 


being without delay communicated to the States- 
General. 

By the Terms of this Peace, as all reaſonable 
Satisfaction and Security. due to any of the Allies, 
by Treaty, were obtained for them by the Queen, 
and their juſt Pretenſions eticctually ſupported ; 
ſo larger Advantages were actually procured for 
Great Britain in particular, than ever had been 
demanded before, in any Treaty, or Negotiation 
between this and any other foreign State. The 


ſaid Earl craves leave, on this Occaſion, to ap- 


peal to your Lordſhips, whether all the Ends for 
which the War was entered into have not, by this 
Treaty, been fully attained? Whether it does not 
appear, by the belt of Proofs, Experience, that 
the Kingdoms of France and Spain are by the 
Conventions of this Treaty moſt effectually ſepa- 
rated? And whether any other Expedient could 
have been ſo ſuccesful to this Purpoſe, as tnat 
whereby it is now happily brought about? Whe- 
cher the Ballance of Power in Europe be not now 
upon a better Foot than it has been for an Hun- 
dred Years paſt? Whether the Advantages that 
have accrued to Great Britain, by this Treaty, do 
not appear, and have not appeared in the Secu- 
rity of the Proteſtant Succeſſion, and in his Ma- 


jeſty's peaceable Acceſſion to the Throne, with 


the univerſal Applauſe of his Subjects, in the Ad- 
ditions made ro our Wealth by the great Quan- 
tities of Bullion lately coined at the Mint, by 
the vall Increaſe of Shipping, employed ſince the 
Peace, in the Fiſhery, and in Merchandize, and 
by the remarkable Riſe of the Cuſtoms upon Im- 
port, and of our Manufacture, and the Growth of 
our Country, upon Export? For the Proof of which 
Particulars he refers himſelf to thoſe Offices and 
Books, wherein an Authentick Account of them 
15 Contained, | 

And as the Terms of the Peace were in theſe 


and other Reſpects manifeſtly profitable to Great 


Britain ; fo the ſaid Earl begs leave humbly to 

remind your Lordſhips, that they were commu- 

Acated to the Parliament, and with their Con— 
Vor, VI | 
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currence, agreed on; that the Peace, thus con- 
cluded, was afterwards highly approved by both 
Houſes ; that ſolemn Tianks were rendered to 
God for it, in all our Churches, as well as in the 
Churches of the United Provinces ; and that her 
Majeſty received, on this Subject, the hearty and 
unfeigned Congratulations of her People, from 
all Parts of her Dominions. 

Theſe being the real Effects, and this a true 
Repreſentation of her Majeſty's Conduct in the 
Affairs both of War and Peace; the ſaid Earl 
ſees not how he, or any others then in her Ma- 
jeſty's Service, can be juſtly charged with be- 
traying the Intereſts of their own Country, and 
of the Allies, by negotiating and promoting that 
Peace, which then was, and (as he hath good 


Grounds to believe) ſtill continues to be very ac- 


ceptable and advantageous to theſe Kingdoms. 
And, if the Peace itſelf be not condemned, and 
it be not even charged upon the ſaid Earl as a 
Crime, that he adviſed her Majeſty to conclude 
that Peace, (neither of which appear to him from 
the Articles) he humbly concetves, it is a parti- 
cular and extraordinary Hardſhip upon him, that 
rough Draughts and Eſſays towards a Peace, with 
other Preliminary Steps in a Negotiation, all 
leading to an End, which he looks upon to be 
juſt and profitable, and which is not in any of the 
Articles alledged to be otherwiſe, ſhould be 
brought into ſo many diſtinct Heads of Accuſa- 
tion againſt him. For ſuppoſing that, in the 
Proceſs of ſo nice and difficult an Affair, ſubject 
to divers unforeſeen Obſtructions and Events, any 
improper Steps had been taken, which the faid 
Ear] doth not admit, but altogether, on his Part, 
denies; yet, if Things were at laſt conducted to 
a right Iſſue, and ended in an honourable and 
advantageous Peace, there can be (as he conceives) 
no juſt Ground to find fault with the Meaſures 
made uſe of to compaſs it, becauſe they ſeemed, 
before the Accompliſhment, to have a different 
Tendency ; eſpecially if it be conſidered, that 
ſcarce any Peace hath been made by a Confede- 
racy, where leſs Occaſion was adminiſter'd for 
Jealouſy among the ſeveral Parties, and leſs 
Reaſon given to complain, that every Nicety, 
required by the Letter of ſuch an Alliance, was 
not ſtrictly obſerved. And therefore he humbly 
hopes, that no Steps taken for obtaining a Peace, 
approved by the Wiſdom of former Parliaments, 
ſhall by any ſucceeding Parliament be accounted 
criminal, unleſs it can be made appear, that thoſe 
Steps were taken contrary to the Queen's Orders, 
or upon corrupt Views of private Advantage: 
But that no Charge of this Nature can be made 
good againſt him, he preſumes to affirm, with 
great Aſſurance; nor docs he know of any other 
Pertons, juſtly chargeable upon either of theſe 
Accounts. | | 
And as a further Proof, that thoſe who had 
the Honour to ſerve her Majeſty in the Negotia- 
Lions of Peace, acted with upright Views and In- 
tentions, and without being conſcious to them- 
lelves of any Failure in their Duty, either to 
their Queen, or their Country; the ſaid Earl 
craves leave to obſerve to your Lordſhips, that 
they never attempted to cover their Actions from 
publick Cenſure by any Pardon, or Indemnity, 
though they had very good Reaſon to believe, 
that, had they judged or imagined themſelves to 
have wanted ſuch Security, it might (through the 
Goodneſs of the Queen) have eaſily been obtained. 
U. Nor 
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Nor can he think it an Obſervation unfit to be 
made, that, in few of the Articles which concern 
the Negotiations of Peace, the Charge is founded 
on any Breach of the Laws of Great Britain; but 
it is in moſt of them chiefly on the ſuppoſed In- 
traction of certain Treaties and Alliances with 
foreign Princes, or States; and he conceives that 
ſuch Infractions of Publick Treaties, where they 
do not particularly affect the Intereſts of Great 
Britain; being cognizable by the Laws of Na- 
tions only, and not by thoſe of the Realm, are 
not wont to be examined into here at home, and 
proſecuted as Criminal, but upon the Complaint 
of ſome Prince or State, pretending by that 
means to be injured, and lodging fuch Complaint 
in ſome reaſonable Time with the Prince, by the 
Advice of whoſe Miniſters and Servants ſuch In- 
jury is ſuppoſed to have been done. But he 
knows not, that any ſuch Steps have been taken, 
ſince the Peace, by any of the Powers concerned : 
On the contrary, he believes, that all the Allies, 
except the Emperor and Empire, made their 
Peace with the Enemy at the ſame Time the 
Queen did; and that none of them did afterwards 
complain to her Majeſty (who ſurvived the ſaid 
Peace a Year and almoſt four Months) of any 
Hardſhips impoſed upon them in it; that the 
Princes of the Empire, who contributed very 
little to che War, might have concluded their 
Peace upon reaſonable Terms, at the ſame Time 
the other Allies did; and would probably have 
done it, if the Emperor, on his Part, had been 
willing to ſign together with them, which, he is 
informed, at the Concluſion of any general Peace, 
has been ſeldom done; and particularly at the 
ſevcral Concluſions of the Peace of Munſter, that 
of Nimeguen, and that of Ryfwick was not pra- 
ctiſcd. And he ſubmits it to your Lordſhips 
Conſideration, whether the Emperor, having 
had all reaſonable and equitable Satisfaction made 
him for his Pretenſions to the Succeſſion of the 
Spaniſh Monarchy, according to the Terms of 
the Grand Alliance, could have any juſt Reaſon 
to complain of the Queen's Miniſters, or thoſe 
of her Allies, for concluding a Peace, without 
inſiſting (on his Account) upon impoſſible Con- 
ditions ; eſpecially, when no Proviſion was made, 
or offered to be made, to reimburſe her Majeſty 


any Part of thoſe vait Sums ſhe had already ex- 


pended, in Support of his Pretenſions: whilſt he 
tailed of ſupplying his Quota, almoſt in every 
Part of the War, notwithitanding his new and 


great Acquiſitions. But whether the Emperor, 


or any other of the Allies, had any juſt Ground 
of Complaint, or not, {till the ſaid Earl preſumes 
to inſiſt, that it ought to have been {ignified to 
the Queen ; who, upon ſuch Complaint, had ſhe 
found any of her Servants juſtly blameable, as 
diſobeying her Orders, or miſleading her by their 
Advice, into unjuſtifiable and diſhonourable 
Meaſures, might have puniſhed them forthwith 
as their Offences deſerved: But nothing of this 
kind having been done, he humbly leaves it to 
be conſidered by your Lordſhips, Whether the 
Silence of the Powers concerned doth not carry 
in it a ſtrong Preſumption, either that they had 


no real and juſt Ground of Complaint, in relation 


to the Terms of the Peace itſelf, or ar leaſt did 
not look upon the Miniſters of the Queen as any 


ways liable to Blame on that Account; and there- 


fore he muſt again beg leave to expreſs to your 


Lordſhips his Concern, that he ſhould be charged 
2 | | 


— 


as a Criminal by the Laws of this Land, for ſup- 
poſed Breaches of Treaties with foreign States, 
which never were complained of, as ſuch, b 


thoſe States themſelves, during the Life of her 


Majeſty. | 

He deſires farther to obſerve to your Lord- 
ſhips, that where-ever he is charged with carry- 
ing on a private and ſeparate Negotiation, *tis 


all along underſtood, with regard only to the 


States of the United Provinces; no Step, that 
was communicated to them, being cenſured, upon 
this Account : Whereas all the other Allies had, - 
by Vertue of their Treaties with the Queen, a 
like Right to a Communication of Councils; 
and her Majeſty was under no Stipulations to act 
more in Concert with any one, than with all of 
them. 

He does indeed allow it to have been moſt 
agreeable to Reaſon, and to the Intereſts of State, 
that the Queen ſhould act in a cloſer Conjunction 
with Holland, than with any other of her Allies, 
becauſe that, next to Great Britain, Holland bore 
the greateſt Share in the Charge of the War: 
But then, he hopes it will be allowed alſo, that 
the States being more intereſted in the Succeſs of 
the War than England, and that England having 
ſubmitted to a greater Share of the Burthen, in 
order to procure, not only a fitting Security for 


the States, but ſuch as brought great Advantages 
to them, though no Benefit to England; it was 


very reaſonable for the Queen to take care of the 
Intereſt of her own Kingdoms ſome other Way: 
And, ſince the Advantages ſhe demanded from 
the Enemy, were ſuch as ſhe might obtain with- 
out any Prejudice to the States, it was as lawful 
for her to negotiate this Matter without commu- 
nicating It ap 6 and in the firſt Riſe of it, 
to them, as it was for her, and the States, to con- 


cert their mutual Intereſts together, without the 


immediate and expreſs Participation of the other 
Allies ; which, being known to be done, with- 
out a Deſign to defeat any of the main Ends of 
the Alliance, was never complained of by any of 
the Confederates. | 

And as for the Matters concerted previouſly 
with France, for the particular Intereſt of Eng- 
laud, without the original Intervention of Holland, 
the States were ſo far from proteſting againſt her 
Majeſty's Meaſures, and condemning her Con- 
duct in this Reſpect, that their Miniſter proffer'd 


ſeveral Times, in their Name, to have led the 


Way, in the moſt difficult Part of the whole 
Negotiation, and to have done his utmoſt to fa- 
cilitate the Concluſion of it, provided his Maſters 


might have a Share in the Aſiento Contract, and 


Trade to the Spaniſh Meſt-Indies; one of thoſe 
Advantages, which France had diſcovered its 
Willingneſs ſhould be allowed previouſly and en- 
tirely to England. 

Theſe few general Obſervations the ſaid Earl 
has thought fit to add in the Cloſe of his Anſwer 
to the ſeveral Articles of his Impeachment ; not 
only in his own neceſſary Vindication, but alſo 
in Defence of her late Majeſty's Conduct in the 
negotiating and concluding a Peace, the perfect- 
ing of which ſhe eſteemed the greateſt Happincls 
of her Reign. Upon Review of the Two and 
Twenty Articles with which he is charged, as he 
is not conſcious of any Offence committed by him, 
with reſpect to any one of them, fo it is with 2 
particular Concern and Surprize that he reflects 
on theſe two, wherein he is accuſed of High 

, 5 Treaſon, 


for endeavouring to procure Tournay to 

. ſo deprive = States of that intended 
part of their Barrier 3 and for procuring Spain and 
the Weſt Indies to the Duke of Anjou, upon his 
Renunciation of the Crown of France, referring 
himſelf ro what he has faid in his Anſwer to both 
theſe Articles, he here further aſſures your Lord- 
ſhips (and thinks it is ſufficiently known bath at 
home and abroad) that his Opinion and Endea- 
vour, as Occaſion offer'd, always were for Tour- 
nay's remaining, as it now does, to the States-Ge- 
neral. And as to the 2 = doubts not wo == 

has lately happen'd in France, is a co 
— — Ts, and to all the World, 
that the Renunciation was the beſt Expedient that 
could have been propoſed towards hindering the 
two Kingdoms from being united under one and 
the ſame Monarch; that that Branch of the Treaty 
which relates to this Expedient, has fully anſwer- 
ed its End, and made good the Character given of 
it by the — That it would execute it ſelf; and 
therefore, that whoever adviſed this Method of 
ſeparating the two Crowns, was ſo far from being 
guilty of any traiterous Deſign, that he eminently 
romoted the Welfare of Great Britain and the 
of Chriſtendom. ED 

* ſaid = with all the Aſſurances of an in- 
nocent Man, begs leave to repeat, that as well in 
this, as in all other Affairs of State, in which he 
had the Honour to be employed by her late Ma- 
jeſty, he ever acted according to the beſt of his 
Skill and Judgment, with ſincere Deſires and In- 
tentions to ſerve the Publick, and without any 
View to his own private Advantage. As he was 
in ſeveral great Stations under her Majeſty, he 
came into all of them by her own ſpecial Com- 
mand, without his ſeeking or deſiring them, and 
he ſerv'd her in all with the utmoſt Reſpect, Zeal, 
and Faithfulneſs. And while he continued in thoſe 
Stations for many Years, it was with great Won- 
der and Pleaſure that he obſerved, how her Ma- 
jeſty's whole Thoughts, Endeavours, and Time 


were divided between her Duty to God, and her 


Love to her People; whoſe Good and Security 
ſhe preferred alyays to her own Eaſe, and often 
hazarded her Health, and Life itſelf to procure it. 
He knew that the moſt effectual way for one to 
recommend himſelf to her good Opinion, was to 
act upon the ſame Principles of Juſtice, and Love 
to his Country that ſhe did: And as ſhe abhor'd 
the Thoughts of any thing Burthenſome or Inju- 
rious to her People; ſo ſhe often expreſſed herſelf 
with the greateſt Satisfaction and Delight, when 
ſhe reflected on the Advantages obtained by her 
for her own Subjects, and the Quiet and Repoſe 
ſhe had gained for Europe, by that juſt and ho- 
nourable Peace, for which, as the preſent Age 
doth, ſo Generations to come will, bleſs the Me- 
mory of that Excellent and Renowned Queen. 


OXFORD. 
L. I. Steward. Read the Replication of the 


Houſe of Commons. | 
The Clerk read the Replication as followeth. 


The Commons REPLICATION to the Anſiver of 
Robert Earl of Oxford and Ear! Mortimer. 


HE Commons have conſider'd the Anſwer 
of Robert Earl of _— and Earl Mortimer, 
to the Articles of Impeachment exhibited againſt 


him, by the Knights, Citizens, and Burgeſſes in Par- 
Vor. VI. N 
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liament aſſembled; and do with Aſtoniſhment ob- 
ſerve, that the ſaid Earl, inſtead of giving a reaſon- 
able and pertinent Anſwer to the juſt and heavy 
Charge brought againſt him by the Commons ot 
Great Britain, has preſum'd not only to deny his 
adviſing and being concern'd in any Matters of 
State, in the Articles charged againit him; tho? 
confeſſed to be done under an Adminiſtration, 
wherein he was notoriouſly the firſt Miniſter and 
chief Director: But has alſo joined therewith a 
falſe and malicious Libel ; laying upon his Royal 
Miſtreſs the Blame of every thing, which, by im- 
poſing upon her, he had effected againſt her Ho- 
nour, and the Good of his Country ; thereby at- 
tempting to reflect upon the Honour and juſtice 
of the Houſe of Commons, and to caſt an Odium 
upon their Proceedings againſt him, as tending to 
aſperſe the Memory of the late Queen. | 

But the Commons are of Opinion, that if it 
were poſſible to add to the heavy Load of Guilt, 
in which the Treaſons and other moſt flagitious 
Crimes, committed by the ſaid Earl, have already 
involv'd him; this baſe and ungrateful Attempt, 
to impute them to his Royal Miſtreſs, muſt bring 
ſuch a new Weight of Infamy upon him, and ſo 
juſtly provoke the Indignation of the Commons, 
that they might think themſclves oblig'd to de- 
mand your Lordſhips immediate Juſtice, for this 
unwarrantable Attempt upon the Honour of the 
late Queen, and the Proceedings of Parliament. 

But the Commons being ſenſible that the Trea- 
ſons and other Crimes whereof the ſaid Earl ſtands 
impeached, and the Neceſſity of bringing him to 
* and exemplary Juſtice, require that all Occa- 
ſions of Delay ſhould be avoided ; and not doubt- 
ing that your Lordſhips will in due time vindicate 
the Honour of the late Queen, and of the Commons. 
of Great Britain, and the Juſtice of their Proceed- 
ings: The Commons do aver their Charge againſt 
the {aid Earl of Oxford and Earl Mortimer for High 
Treaſon, and other High Crimes and Miſde- 
meanors, to be true; and that the ſaid Earl is 
guilty of all and ſingular the Articles and Charges 
therein reſpectively contained, in ſuch manner as 
he ſtands impeached; and that the Commons will 
be ready to prove their Charge againſt him, at 
ſuch convenient Time as ſhalt be appointed for 
that Purpoſe, | 


L. H. Steward. Robert Earl of Oxford and Earl 
Mortimer, it has been uſual before the Commons 
proceed, to ſay ſomething from this Place to Per- 
ſons in your Lordſhip's preſent Condition; partly 
by way of Exhortation to a reaſonable Confidence 
in the great Honour, Juſtice, Wiſdom, Integrity 
and Candour of their Judges, their Peers, the 
Houſe of Lords in Parliament aſſembled; and 

artly by way of Direction, to aſſiſt them in their 
Behaviour and Conduct during the Courſe of their 
Trial. 

But conſidering the many great Offices your 
Lordſhip has borne in the State, your long Expe- 
rience and known Learning in all Parliamentary 
Proceedings, I cannot but think it would ſeem 
improper for me to be ſpeaking to your Lordſhip 
in that manner, | 

Wherefore I proceed barely to acquaint your. 
Lordſhip and others whom it may concern, with 
ſuch Orders as the Lords have made, which tis 
= --_ be taken Notice of thus carly in this 

rial, 


U2 


i. Your 
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1. Your Lordſhip, and all other Perſons who 


have Occaſion to ſpeak to this Court, mult ad- 


dreſs your Speech to the Lords in general, and 
not to any Lord in particular. | | 

2. Your Lordſhip's Council may be preſent at 
the Bar, in order to be heard to any Point or 


Matter of Law, if ſuch ſhall ariſe on either of the 


Articles for High Treaſon, and that you may 
make your full Defence by Council, if you think 


fit, on the Articles for High Crimes and Mifde- 


meanors, as well on Matters of Fact as of Law. 
3. That your Witneſſes are to be examin'd on 
Oath as well to the Articles for High Treaſon, 


as thoſe for High Crimes and Miſdemeanors. 


L. H. Slernard. My Lords, the Diſtance be- 


tween this Place and the Bar is ſo great, that I 


hope your Lordſhips will excuſe me, if I go to 
the Table for the better hearing what ſhall be ſaid 
during this Trial. % 

Lords. Ay, ay. | | | 

Then the Lord High Steward went down, and 
ſeated himſelf by the Table. 

Serj. at Arms. O yes, &c. (as hefore.) 

L.H.S$t*ard. Gentlemen of the Houſe of Com- 
mons, you will be pleasꝰd now to proceed. 


Mr. Stanhope. My Lords, the Diſtance of the 
Lord High Steward from this Place, may have 


been the Occaſion, that we have miſtaken ſome- 
thing that fell from thence ; we do therefore defire 
to avoid all Miſtakes (and I believe we might be 
miſtaken) for we underſtood my Lord High Stew- 
ard, that Council ſhould be allowed the Prifoner 
at the Bar, as well to the Defence of the High 
Treaſon, as to the High Crimes and Miſdemea- 
nors; it is poſſible we miſapprehended his Lord- 
ſhip, but we hope his Lordſhip will be pleaſed to 
explain it to us. + mh 
L. H. Steward. To prevent Miſtakes, I reptat 
what 1 fad, and it is this, That Council for the 
Lord (the Priſoner at the Bar) may be preſent at 
the Bar, in order to be heard to any Matter or 


Point of Law (if any ſuch ſhall ariſe) relating to 
the High Treaſon, and likewiſe to make that 


Lord's full Defence on the Articles of Impeach- 
ment of High Crimes and Miſdemeanors, as well 
in Matters of Fact, as Matters of La“. 


Y Lords, the Commons of 
. Great Britain in Parliament 
aſſt mbled, out of indiſpenſable Duty to their 
Country, and Zeal for the Preſervation of the 
om ng Libtnbies of Eurape, have brought to your 
Lordſhips Bar Robert Earl of Oxford and Earl 
Mortimer, late High Treaſurer and a Privy Coun- 
ſehor of this King dom, charged with the higheſt 
Cranes and Mifdemeanors, by him committed 
and done againft the Perſon, Crown and Dignity 
ot his Sovereign, the Peace and Intereſt of this 
Kingdom, 'and ih Breach of the feveral Truſts re- 
poſcd in him. | = 955 
77% Commons in their Charge ſer forth, the 
many ſolemn Treaties and Alliances which had 
been entered into between the Crow of England, 
ind other Princes and Potentates df Europe, for 


Mr. Hampden. * 


cheir mutual Safety, from the Conſiderations of 


the common Danger which then threaten'd all 
Chriſtendom from the immoderate Growth of the 
Per of France. [ 9 1104 

They likewiſe take Notice to your Lordſhips of 
the proſperous and flouriſhing Condition which 
the Liberties of Europe were in when, under theſe 
Freaties and Alliances, it pleaſed Almighty God 


2 


to bleſs the Confederate Arms under the Com- 
mand of their Crea and Vickorious General the 
Duke of Marlborongh, with ſuch a Series of Suc- 


cefſes, as far exceeded their own Expectations, 


and by the Wiſdom and Unanimity of their Coun- 
ſels, the Glory of the Confederate Arms, and the 
Reputation of Great Britain in particular, was 
rais*d to a higher Pitch than in any former Age. 
That in this proſperous Condition of Affairs, 
the Priſoner at the Bar, with other evil-minded 
Perſons, Enemies to the true Intereſt of their Coun- 
try, as well as to the common Liberties and Wel- 
fare of Europe, did by many wicked Arts and In- 
ſinuations obtain Acceſs to her late = ps lag 
Anne, got into her Councils and into Places of the 


higheſt Truſt, to make way for his and their per- 


nicious Enterprizes, form'd a treacherous Correſpon- 
dence with the Emiſſaries of France, and gave falſe 
and deſtructive Councils to her Majeſty. = 

The particular Articles exhibited by the Com- 
mons, to which proper Evidence will be apply'd, 
contain a Charge, 

That this Great Perſon at the Bar, having no 
Regard to the Honour or Safety of his Sovereign 
or theſe Kingdoms, wherewith he was entruſted, 
or to the many ſolemn Engagements with the old 
and faithful Allies of this Nation, but being de- 
voted to the Intereſt and Service of the common 
Enemy, did, by private and ſecret Negotiations 


in Breach of all public Faith, maliciouſly and 


wickedly cultivate and improve the Demands of 
the Enemies of his Country, more to their Ad- 
vantage than they themſelves could have ever 
hoped for. el 
That by clandeſtine and ſecret Negotiations with 
the Enemies of England, he gaveup the particular 
Intereſt of his own Country: That he aſſum'd to 
himſelf Regal Power, and in a time of open War 
took upon himſelf to meet and treat with the Ene- 
my, without any Authority or Power from his 
Sovereign, and did what in him lay to ſubvert the 
2 and - eſtabliſhed Conſtitution of this King- 
m. 575 15 ; 
That he conceal'd the Advice and pernicious In- 


fluence whereby he had engaged his Sovereign and 


proftitured her Honour, which had been rais'd to 
the higheſt Pitch of Glory abroad, and been juſt- 
ly held in Veneration with her Allies; and the 
oyal Hand was by the wicked Arts of the Pri- 
ſoner at the Bar, made the Inſtrument to advance 
the Intereſt of the common Enemy 
That by deceitfully amuſing the Allies ef the 
Crown of Great Britain, and by private, ſeparate 
and unjuſtifiable Negotiations, enter'd into, and 
carry*d on by the Priſoner at the Bar, a laſting 
Reproach was bronght upon this Nation, and the 
publick Faith of many Treaties, wherein England 
was engaged in the moft ſacred and folemn Man- 
ner, was hotoriouſly Violated, and the faithful 
Allies of the Crown Amus'd and Deceiv'd. 

That the Priſoner at the Bar did in the moſt fa- 
tal Manner Impoſe upon and Delude his Sovereigzt 
in accepting a pretended Expedient from the Ene- 
my, which the Enemy at the ſame time declar'd 
to be Null and Void. That the moſt unjuſtifiable 
and deſtructive Meaſures were taken by him to 
diſſolve the whole Confederacy, without any Re- 
gard to Religion, Liberty, or the Faith of Treaties; 


and in Conſideration of his wicked Advice, great 


Numbers of the Confederate Troops, who had on 
many Occaſions ſignaliz*'d themſelves in the De- 


fence of the Cauſe of Europe, were given up as a 
| | Sacrifice 
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\crifice to the Fury and Revenge of the Enemy. 
_ The 63 in their Charge ſet 
forth the particular Meaſures concerted and taken 
by the Priſoner at the Bar, to complete the De- 
ſtruction of the Common Cauſe of Europe, and the 
Proteſtant Succeſſion to the Crown of theſe Realms. 
d they Charge 3 
15 he Priſoner now before your Lord/hips did 
traiterouſly Aid, Alfft, and Adbere to the Enemies 
of his Queen and Country, and advis'd and promo- 
ted the giving up to thoſe Enemics the 1mportant 
Town and Fortreſs of Tournay, together with Spain 

and the Wift-Tndies. 

That he Sacrificed the Trade and Commerce of 
Great Britain to its common Enemy without the 
leaſt Shadow of Advantage procur*d to theſe King- 
doms, and Betray'd the National Faith and Ho- 
nour of the Crown, employing againſt his Imperial 
Majeſty (the Great and Faithful Ally of this King- 
dom) the Naval Power of the Crown, and the 
Supplies granted by Parliament, in direct Viola- 
tion of the Grand Alliance, and contrary to Her 
Majeſty's repeated Declarations from the Throne, 
and ber plain and full Inſtructions to her Pleuipo- 
tentiaries at Utrecht. | 105 
That he took upon himſelf to Exerciſe the moſt 

arbitrary and unwarrantable Authority; aſſuming 
to himſelf the chief Direction and Influence in her 
late Majeſty's Councils, and moſt wickedly proſti- 
tuted the Honour of the Crown, and the Dignity 
of Parliaments, totally depriving her Majeſty of 
the wholſome and neceſſary Advice of her Par- 
liament, and Miſrepreſenting the moit. Eſſential 
Parts of the Negotiations of Peace, to obtain the 
Sanction of Parliament to his wicked and pernici- 
ous Sores thereby fatally Deceiving her 
Majeſty, her Allies, her Parliament, and her Peo- 
ple, by ſeveral falſe Speeches and Declarations, 
concerted and advis'd by him, to be made by her 
Majeſty from the Throne to her Parliament on the 


Subject of the ſaid Negotiations of Peace; and by 


ſuch wicked and unexampled evil Council, he did 
moiſt ungratefully abuſe the Favour of his Royal 
Miſtreſs, and by means of her Authority miſled 
her Parliament into Groundleſs and Prejudicial 


Reſolutions ; and thereby not only prevented the 


juſt Advice of the Parliament to her Majeſty in that 
CRITICAL FUNCTURE, but obtained 
the Approbation of Parliament to his MYST E. 
RIOUS and DANGEROUS PRACTICES, 
and did not only Deprive her Majeſty of the Con- 
fidence and Affection of her Allies, but Expoſe her 
Maj and her People to the Contempt of the 
Enemy. „ 

That he has us'd his utmoſt Endeavours to Sub- 
vert the Ancient Conflitution of Parliaments,. the 
Great and only Security of the Prerogative of the 
Crown, and of the Rights, Liberties, and Proper- 
ties of the People, and moſt wickedly attempted 
to deſtroy the Freedom and Independency of this 
Noble Houſe, the great Ornament and neareſt Support 
of the Crown; diſguiſing his miſchievous Intenti- 
ons, under pretence of Superior Zeal for the Pre- 
rogative of the Crown, but by his falſe Advice her 
Maijeſty was depriv'd of the ſeaſonable and wholſome 
Councils of her Parliament, and the Prerogative 
perverted to the Diſhonour of the Crown, and the 
irreparable Aſi/chief to the Conſtitution of Parlia- 
ments, | | 

My Lords, The Commons have further charg'd 
the ovle Lord with Corruptions, in illegally miſ- 
applying Monies appropriated by Parliament, and 
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with preventing any Parliamentary Enquiry into 
the ſame, to the Reproach and Scandal of Parlia- 
ments, in Breach of his Traſt, the higheſt Abuſe 
of the Goodneſs of his Sovereign, and the greateſt 
Injuſtice and Oppreſſion of her Subjects, and that 
he defrauded her late Majeſty of the Publick Money 
with which he was entruſted tor the Support of 
the Honour and Dignity of the Crown. 

That this Great Perſon did aſſume to himſelf the 
Supreme Direction in her late 1 Councils, 
and did introduce to her Majeſty for a pretended 
publick Miniſter, a TRAY TOR in Diſguiſe named 
in the Articles; and ”= ſuch Traytor ſeveral 
conſiderable Sums out of her Majeſty's Treaſure, in 
a Fictitious and Scandalous manner; ſuch Perſon 
being ſent into this Kingdom under falſe Pretences, 
ſecretly ro promote the Intereſt of the P R E- 
TENDER, whereby the Priſoner at the Bar 
did ungratefully expoſe the Perſon of her Majeſty, 
and notoriouſly encourage the Adberents of the 
Pretender, to the apparent Danger of the Prote- 
ſtant Succeſſion to the Imperial Crown of theſe 
Realms. And, 

Laſtly, That this Great Perſon at the Bar did, 
by the moſt falſe and wicked Councils and Prac- 
tices, Betray and give up as a Sacrifice to the im- 
placable Reſentments of their enrag*d and power- 
ful Enemy, a Free and Generous People, the faith- 
ful and ufeful Allies of this Kingdom, the brave CA. 
TALANS: who by the Evil Meaſures concerted 
and taken by the Priſoner at the Bar, were Be- 
tray'd into irrecoverable Slavery, and the Honour 
of the Britiſo Nation, always Renown'd for the 
Love of Liberty, and for giving Protection to the 
Diſtreſs d Aſſerters of it, therein moſt baſely pro- 
ſtituted by the pernicious and deteſtable Council 
of the Priſoner at the Bar. 


-. Thus your Lordſhips have a View of the Guilt 


in which the Treaſons and other Crimes commit- 


ted by the Priſoner at the Bar have involv'd him: 
And it is with Aſtoniſhment the Commons obſerve, 
that his Defence is an Attempt to aſperſe the Me- 
mory of his Royal Miſtreſs with the Blame of what 
was tranſacted during his Adminiſtration, which 
by impoling upon her he had effected againſt her 
Honour, and the Good of his Country'; thereb 
attempting to reflect upon the Juſtice of the Houſe 
of Commons, and to caſt an Odium upon their 
Proceedings againſt him. But we doubt not your 
Lordſhips Vindication of the Honour of her late 
Majeſty, and the Proceedings of the Commons in 
this Proſecution. 70. | 

The Commons think it their Duty to expreſs their 
utmoſt Abhorrence of the traiterous and wicked 
Proceedings of the Priſoner at the Bar, and to 
ſhew their Reſentment againſt him, as the Author 
and Promoter of them. 

They have found him Abuſing and Betraying the 
Honour of his Royal Miſtreſs, into whoſe Favour 
he had inſinuated himſelf for the moſt deſtructive 
and wicked Purpoſes. They have found him inſi- 
diouſly dividing and weakening Us and our Mlies - 
Betraying our Councils; traiterouſly giving up our 
ſtrong Holds, Fortreſſes and Defences of Europe, and 
her moſt Wealthy and Flouriſhing Countries to 
the Common Enemy in time of OPEN WAR: 
And contriving and effecting the Diſſolution of 
the greateſt and moſt noble Confederacy that ever 
formed and united in Defence of the Proteſtant Iu- 
tereſt, and the glorious Liberties of Europe. 

They have found him attempting to deprive theſe 
Kingdoms of the only Bleſſing lefe to their 8 
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£11 Which, by the Providence of God only, they 


nen enjoy gie moſt auſpicious Government of his 


7. let Ante, the Greateſt and Beſt of Princes, 
vhot Magnanimity, Wiſdom, Piety, and other 
princely Virooes nave fill'd the Imperial Throne of 


Great Britain with a Luſtre unknown in any tormer 
Age. In this Attempt the NoV/e Lord at the Bar 
wickedly endeavour'd to Defeat us of our happy 
Proſpect of laiting Felicities, in a long Succeſſion 
of Proteſtant Princes in the Royal Line of his moſt 


£xcellent Alajeſty, the moſt Illuſtrious Prince and 


Princeſs of Wales, and their 1/ue, eminently en- 


dow'd with all Graces and Accompliſhments for 


making a generous and free People happy: On 
the Continuance of which Succeſſion, next under 
God, all that is Dear and Valuable to us entirely 
depends. | | 
My Lords, The Commons juſtly Reſent and De- 
reſt the Reproach brought upon the Faith and 


Honour of their Country, by the great Evil Mi- 


niſter at the Bar: But they promiſe themſelves 
your Lordſhips will ever be a Terror to all Evil 
Miniſters, how Great ſoever; and that your Lord- 


ſpips can never fail to do Juſtice to your injur'd 


Country, upon all Perfidious Counſellors, who lie 
in wait to deſtroy our Religion, Laws and Liber- 


t1es. 


Sir Joſeph Fekyll. My Lords, by the Commands 
of the Houſe of Commons, I appear to make good 
that Part of the Charge againſt the Noble Lord at 
the Bar, which is contain'd in the firſt Article. 
Here the Lord Harcourt: moved to adjourn to 
the Houſe of Lords. 

L. H. Steward. Is it your Lordſhips Pleaſure to 
adjourn to the Chamber of Parliament ? 

Lords. Ay, ay. | 

L. H. Steward. This Houle is adjourn'd to the 
Chamber of Parliament. 1 

And being adjourned accordingly, the Lords 
and others return'd in the ſame Order they went 
down. An | 

And the Houſe being Reſum'd, this Queſtion 
was moved and ſtated, 

That the Commons be not admitted to proceed 
in order to make good the Articles againſt Roberi 
Earl of Oxford and Earl Mortimer for High Crimes 
and Miſdemcanors, till Judgment be firit given on 
the Articles for High-Treaſon: 

And a Debate enſunig thereupon, 

The previous Queſtion was put, whether that 
—_— ſhall be now put? 

It was Reſolved in the Affirmative. 
And the main Queſtion being accordingly put, 
D. | 

That the Commons be not admitted ro pro- 
ceed, in order to make good the Articles againſt 


Robert Earl of Oxford and Earl Mortimer tor High 


Crimes and Miſdemeanors, till Judgment be firſt 
given on the Articles for High- Treaſon? 

It was Reſolved in the Affirmative. 

Ordered, That the ſaid Reſolution be commu- 
nicated to the Commons by the Lord High 


Steward. | | 
A Meſlage was ſent to the Houſe of Commons 


by Mr. Browning and Mr. Orlebar, two Maſters 
ot the Court of Chancery, to acquaint them, that 
the Lords are now about going down into Meſt- 
minſter-1all. 

The Meſſengers return'd, and acquainted the 
Houſe, that they had delivered their Meſſage, 
and chat the Commons were preparing to go im- 
mediately into /YVe/tminfter-Hal!. 


Then the Houſe was again adjourn'd into . 
minſter-Hall; and the Lords being there ſeated, 
and the Houſe reſumed, the Lord High Steward 
acquainted the Managers for the Commons, that 
their Lordſhips had come to a Reſolution, thar 
the Commons be not admitted to proceed in order 
to make good the Articles againſt Robert Earl of 
Oxford and Earl Mortimer for High Crimes and 
Miſdemeanors, till Judgment be firſt given on 


the Articles for High-Treaſon. 


Sir William Thomſon. My Lords, the Managers 
tor the Commons conceive it to be the undoubted 
Right of the Commons to proceed in their own 
Method in Maintenance of the Articles exhibited 
by them; and do apprehend that this Reſolution 
of your Lordſhips may be of ſuch fatal Conſe- 
quence to the Rights and Privileges of all the 
Commons of Great Britain, that they cannot take 
upon them to proceed any further, without re- 
ſorting to the Houſe of Commons for their Di- 
rection herein. | 

L. H. Steward. Is it your Lordſhips pleaſure to 
Adjourn to the Chamber of Parliament? 

Lords. Ay, ay. 5 | 

Then the Houſe adjourned to the Chamber of 
Parliament. And being Refumed, 

The Earl of Oxford was Order'd to be Remand- 

ed to the Tower, and to be brought again to the 
Bar in Yeſtminſter-Hall to Morrow at Eleven o' 
Clock in the Forenoon, in order to procced fur- 
ther on the Trial of the ſaid Earl. 


Die Martis 25 Funii, 1717. 


THE Houſe of Lords being met as uſual in 
the Chamber of Parliament, it was there 
Ordered, that a Meſſage be ſent to tlie Houſe of 
Commons to acquaint them that the Lords have 
Ordered Robert Earl of Qxford and Earl Mortimer 
to be brought to the Bar of their Houſe in Weſt- 
minſter-Hall this Day at Eleven o' Clock in the 
Forenoon, in order to proceed further on the Trial 
of the ſaid Earl. 

And a Meſſage was ſent accordingly by Mr. 
Holford and Mr. Lovibond, two of the Maſters of 
the Court of Chancery. 2 

A Meſlage was ſent from the Houſe of Com- 
mons by Mr. Carter and others, that the Com- 
mons having taken into their Conſideration their 
Lordſhips Reſolution communicated to their Ma- 
nagers relating to the Proceedings on the Trial of 
Robert Earl of Oxford and Earl Mortimer, and be- 
ing deſirous to preſerve a good Correſpondence be- 
tween the two Houſes, have appointed a Com- 
mittee to ſearch Precedents upon a matter of this 
great Importance, and deſire that their Lordſhips 
will not proceed at the time appointed. 

Ordered, That the Meſſengers of the Houſe of 
Commons be called in and acquainted, that the 
Lords having taken the Meſſage of the Commons 
into their Conſideration, their Lordſhips will not 
proceed on the Trial of the Earl of Oxford and 
Earl Mortimer at the time appointed, but will pro- 
ceed further on the ſaid Trial on Thurſday next at 
Eleven o' Clock in the Forenoon. | 

Accordingly the Meſſengers were called in and 
acquainted therewith. 

Ordered, That the Lieutenant of the Tower do 
take back the Earl of Oxford and Earl Mortimer 
to the Tower, and do bring, the ſaid Earl to the 
Bar of this Houſe in Weſtminſter-Hall on Thurſ- 


day next at Eleven o' Clock in the Forenoon, in 
I order 
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order to proceed further on the Trial of the ſaid 


Earl. 
Die Jovis 27 Juni, 1717. 


HE Houſe of Lords being met as uſual, 
a Meſſage was ſent from the Houle of Com- 
mons by the Lord Morpeth and others, to defire 
a Conference with the Houſe of Lords, in rela- 
tion to Proceedings in the Proſecutions of Im- 
eachments. - To which the Houſe agreed. 

And the Commons were called in and told, 
that the Lords do agree to a Conference as is de- 
fired, and appoint it preſently in the Painted 

5 
Then ſeveral Lords were named Managers of 
1e Conferenc2. 
— Houſe being informed, that the Com- 
mons were ready for the Conference, in the Painted 
Chamber. N 

The Houſe was adjourned during Pleaſure, and 
the Lords named as Managers went to the Con- 
ference: Which being ended, ö 

The Houſe was reſumed. 

And the Lord Privy Seal reported, that they 
had been at the Conference, and met Mr. Carter 
and other Managers, for the Commons, who de- 
livered to their Lordſhips a Paper as follows. 

The Commons having taken into their Conſi- 
deration your Lordſhips Reſolution, communi- 
cated to their Managers, relating to the Proceed- 
ings on the Trial of Robert Earl of Oxford and 
Farl Mortimer, and being deſirous as far as in 
them lies to maintain a good Correſpondence with 
your Lordſhips; have deſired this Conference, 
and have commanded us to acquaint your Lord- 
ſhips, that they conceive it to be the undoubted 


\ Right of the Commons, to impeach a Peer, either 


for High-Treaſon, or for High-Crimes and Miſ- 


demeanours, or, if they ſee Occaſion, to mix 


both the one and the other in the ſame Accuſa- 


dion. | | 
The Impeachment preferred againſt Robert Earl 
of Orford and Earl Mortimer is one continued 
Acculation, conſiſting of High-Crimes and Miſ- 
demcanours and alſo of Charges of High-Treaſon. 
The Facts on which the Articles preceding thoſe 
of High- Treaſon are grounded are laid together 
in Order of Time, and follow one another ſuc- 
ceſſively, in the manner they were committed. 


As the Commons thought this the moſt natural 


Method for exhibiting the ſeveral Articles againſt 
the ſaid Earl, they were all of Opinion that they 
ſhould proceed in the Proof of theſe ſeveral Facts 
after the ſame Method, ſince it is manifeſt, that 
in laying open the Courſe of ſuch a wicked Ad- 
miniſtration, the preceding Parts of it give light 
to thoſe which follow; and that the Proof of 
ſcveral Articles of the High-Crimes and Miſde- 
meanours would naturally lead to the Proof of 
thoſe of High-Treaſon. | 

Your Lordlhips received theſe ſeveral Articles 
of Impeachment without making any Exception 
againſt the Form in which they were exhibited. 
The ſaid Earl made his Anſwer to them in the 
lame Order, and has no where inſiſted to be tried 
in any other Method; fo that the Commons are 
ſurprized to find a Stop put to their Proſecution, 
by an Objection which has never been ſtarted by 
the faid Earl, and which your Lordſhips had 
given them to little Reaſon to expect. 

To this muſt be added, that as the Commons 


only are Maſters of the Evidence, and as upon 
that Account they are beſt able to determine, in 
what Method to proceed for the Advantage of 
the Proſecution, in the Event of which all the 
Commons of Great Britain are ſo highly con- 
corned.  - 

To which they further add, that they fee no 
Reaſon, but that your Lordſhips may as well in- 


vert the whole Order of the Articles, as preſcribe 
to the Commons thoſe particular Articles on 


which they are firſt to proceed ; which will ne- 
ceſſarily produce ſuch a Confuſion, both in the 
Facts, and Evidence, as is by no means con- 
ſiſtent with that Clearneſs and Perſpicuity in 
which the Commons think this Affair ought to 
appear. 

The Commons upon examining Precedents, 
do find divers Precedents of Impeachments for 
High-Treaſon and other High-Crimes and Miſ- 
demeanours, in the ſame Accuſation ; and do not 
find that the Lords ever objected to ſuch Pro- 
ceeding, or ever _ Judgment upon any par- 
ticular Article of an Impeachment before the 
Commons had gone through, and concluded 
their Evidence upon all the Articles, or ſo many 
of them as they thought fit; and the Commons 
are at a Loſs to conceive what Arguments or Pre- 
cedents can be brought to ſupport the Reſolution 
of your Lordſhips, to give Judgment upon one 
Part of the ſame Accuſation, reſerving the other 
Part for a ſubſequent Trial, as they are ro know 
what your Lordſhips mean by admitting the 
Commons to proceed upon the Articles for High- 
Crimes and Miſdemeanours, after the Judgment 
is given upon the Articles for High-Treaſon, 
ſuppoling the Judgment proper for High-T reaſon 
ſhould be given againſt the ſaid Earl. 

For theſe Reaſons the Commons aſſert it as 
their undoubted Right to proceed on the Trial 
of Robert Earl of Oxford and Earl Mortimer, after 
the Method in which their Managers were pro- 
ceeding, when interrupted by your Lordthips 
Reſolution. 

The Reaſons deliver'd by the Commons at the 
Conference were read by the Clerk. 

And after Debate, and Reading the Reſolution 
of this Houſe communicated to the Commons on 
Monday laſt, viz. | 

Thar the Commons be not admitted to pro- 
ceed in Order to make good the Articles againſt 
Robert Farl of Oxford and Earl Mortimer, for 
High-Crimes and Miſdemeanours, till Judgment 
be firſt given on the Articles for High-Treaſon: 

The Queſtion was put, Whether to inſiſt on 
the ſaid Reſolution ? 

It was reſolv'd in the Affirmative. 

Then it being propoſed that a Committee be 
appointed to prepare what is to be offered to the 
Commons at a Conference in communicating to 
chem the Reſolution for infiſting : | 

And a Queſtion being ſtated thereupon, 

It was moved to add theſe Words to the ſaid 
Queſtion, viz. [And alſo to prepare ſuch Reaſons 
as ſhall be thought proper to be then uſed in 
Maintenance thereof. ] | | = 

And after Debate, the 'Queſtion was put, 
Whether thoſe Words ſhall be added to the ſaid 


a, e 85 
It vas reſolv'd in the Affirmative. 

Reſolv'd upon the 2 and ordered, that a 
Committee be appointed to prepare what is to be 
offered to the Commons at a Conference in com- 
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municating to them the Reſolution of this Houſe 
for inſiſting on their Lordſhips Reſolution above- 
mentioned, and alſo to prepare ſuch Reaſons as 
ſhall be thought proper to be then uſed in Main- 
renance thereof. 


Ordered, That all the Lords preſent be the ſaid 


Committee. 
Then it being propoſed, that the Committee 


meet immediately. And the ſame being objected 


9 


The Queſtion was put, Whether the Com- 
mittee ſhall withdraw and fit immediately? 
It was relolv'd in the Negative. | 


Ordered, That the faid Committee, or any 
Seven of them, meet to-morrow at Ten o' the 


Clock in the Forenoon in the Prince's Lodgings 
near the Houſe of Peers, and to adjourn as they 
leaſe. | 

Ordered, That the Lieutenant of the Tower do 
take back the Ear! of Oxford and Earl Mortimer, 
and bring the ſaid Earl to the Bar of this Houſe 
in We/tminſter-Hall, on Saturday next at Eleven 
o' the Clock, in order to proceed further on the 


Trial of the ſaid Earl. 
Die Veneris 28 Juni, 1717. 


HE Lords being aſſembled in their Houſe 
as uſual, a Meſſage was ſent to the Houle 
of Commons by Mr. Fellows and Mr. Heller, two 
of the Maſters of the Court of Chancery, to ac- 
quaint them that the Lords do defire they will 
continue firting for ſome Time. 
The Lord Trevor reported from the Committee 
appointed to prepare what is to be offered to the 
Commons at a Conference in communicating to 
them the Reſolution of this Houſe, for inſiſting 
on their Lordſhips Reſolution communicated to 
the Commons on Monday laſt, and alſo to pre- 
pare ſuch Reaſons as ſhall be thought proper to 
be then uſed in Maintenance thereof, that rhe 
Committee have prepared Reaſons accordingly, 
as follow, viz. 

Their Lordſhips, in order to preſerve a good 
Correſpondence with the Houſe of Commons 
(which they ſhall always endeavour to do as far 
as lies in their Power) have deſired this Conference 
upon the Subject- Matter of the laſt Conference, 
and have directed us to acquaint you, that their 
Lordſhips judge it a Right inherent in every 
Court of Juſtice, to order and direct ſuch Me- 
thods of Proceedings as ſuch Court ſhall think fit 
ro be obſerved in all Cauſes depending before 
them, which can have no Influence to the Pre- 
judice of Juſtice; and where ſuch Methods of 


Proceedings are not otherwiſe ſettled by any po- 


ſicive Rule. The Power of Judicature on all Im- 
peachments being a Right unqueſtionably inhe- 
rent in their Lordſhips, and it not being deter- 
mined by any poſitive Rule, whether the Houſe 
of Commons may proceed to make good the ſe- 
veral Articles exhibited for Miſdemeanours, in 
ſuch Order as they ſhall think fit, betore they 

roceed to make good the Articles exhibited for 


Higli-Treaſon; and there being no Precedent 


where the Commons upon Trial of any ſuch Im- 
peachment attempted to proceed in the firſt Place 
to make good any of the Articles contained in 
ſuch Impeachment for High-Crimes and Miſde- 
meanours ; their Lordſhips conſidering the Na- 
ture of the Impeachment now depending before 


them, and the Method wherein the Managers tor 


—— J. 4 | 


the Houſe of Commons were beginning to pro- 
ceed upon the Trial to make good the firſt Article 
thereof, which is a Charge for High-Crimes and 
Mitdemeanours only; and alſo conſidering the 
very different Methods of Proceedings on an Im- 
peachment of a Peer for Hligh-Treaſon, as well 
before, as upon the Trial thereof, and the Cir. 
cumſtances attending ſuch a Trial, from the Pro- 
ceedings on an Impeachment of a Feer for High- 
Crimes and Mildemeanours, and the known Cir. 

cumſtances attending ſuch a Trial, thought them. 
ſelves obliged to come to the Reſolution commu. 
nicated to the Commons on the Twenty-fourth 
Inſtant, as well for the doing Juſtice in the Caſe 
depending betore them, as for the preventing a 
new Precedent to be made on this Trial, in Con- 
ſequence whereot a new and unjuſtifiable Form of 
Proceeding againſt a Peer upon an Impeachment 
tor High-Treaion and High-Crimes, might be 
introduced at his Trial upon thoſe Articles in 
which he is charged for High-Crimes and Miſde- 
meanours only, to the Prejudice of the Peerage 
of Great Britain in all Time to come, viz. the 
Trying a Peer on Articles for High-Crimes and 
Miſdemeanours wichout the Bar, the detaining in 
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Cuſtody a Peer ſo accuſed, and repeated Com- 
mitments of him to the Tower, during the Time 
of ſuch Trial, and ſubject ing a Peer to as igno- 
minious Circumſtances on his Trial, on Articles 
for Miſdemeanours, as if he were then on his 
Trial on Articles for High-Treaſon: Whereas a 


Peer on his Trial on Articles for Miſdemeanours 
only, ought not to be deprived of his Liberty, 


nor ſequeſter'd from Parliament, and is entitled 
to the Privilege of ſitting within the Bar during 
the whole Time of his Trial: In all which Par- 
ticulars the known Rule of Proceedings in ſuch 
Cafes may be evaded, ſhould a Peer be brought 
to his Trial on ſeveral Articles exhibited againſt 
him on High-Crimes and Millemeanours and for 


High-Treaſon mixed together, and the Com- 


mons be admitted to proceed in order to make 
good the Articles for High-Crimes and Miſde- 
meanours before Judgment be given upon the 
Articles for High-Treaſon. Their L.ordfhips 
have fully con ſidered the Matters offered to them 


by the Houſe of Commons at the laſt Conference 
relating to tne Proceedings againſt Robert Earl 


of Oxford and Earl Mortimer; and their Lord- 


ſhips are fully {atish-d, that the Reſolution they 


have taken and communicated to the Commons 
on the I'wenty-tuarth Initant is juſt and reaſon- 
able; and that tne Houſe of Commons are not 


put under any real Inconvenience thereby in car- 


rying on their preſent Proſecution. Their Lord- 
ſhips have commanded us to let you know that 
they do infilt on their ſaid Reſolution, viz. That 
the Commons be not admitted to proceed in order 
to make good the Articles againſt Robert Earl of 
Oxford and Earl Mortimer for High-Crimes and 
Miſdemeanours till Judgment be firſt given upon 


the Articles for High-Treaſon. 


Which Report being read by the Clerk was 
agreed to by the Houle. | 
Then a Meſſage was ſent to the Houſe of 
Commons by Mr. Fellows and Mr. Mellen, to 
acquaint tnem, that the Lords do deſire a pre- 
ſent Conference in the Painted Chamber, upon the 
Subject-Matter of the laſt Conference. | 

Ordered, That the Managers of the laſt Con- 


ference be the Managers of this Conference, 


The 
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The Meſſengers ſent to the Houſe of Commons 
return Anſwer, That the Commons will give a 
preſent Conference as deſired. 

The Houſe being informed, that the Com- 
mons were ready in the Painted Chamber for the 
Conference the Names of the Managers were read: 
Ahe Houſe was adjourned during Pleaſure, 
and the Lords named as Managers went to the 
Conference; which being ended, the Houſe was 
reſumed : And : 

The Lord Chamberlain reported, that the 
Managers had been at the Conference, and deli- 
ver'd to the Commons what they were directed. 
A Meſſage was ſent to the Houſe of Com- 
mons by Mr. Fellows and Mr. Meller, to acquaint 
chem, That the Lords have ordered the Earl of 
Oxford to be brought to the Bar of this Houſe in 
Maſiminſter-Hlall to-morrow at Eleven o' Clock 
in the Forenoon, in order to proceed further on 

Trial of the ſaid Earl. 
Meſſage was brought from. the Houſe of 
Commons by Mr. Zange and others, to deſire that 
this Houſe will continue fitting for ſome Time; 
to which the Houſe agreed. | 

And the Commons were called in and told, 
That the Lords will continue fitting for ſome 
Time, as is deſired. 

Ordered, That the Lieutenant of the Tower do 
bring the Earl of Oxford to the Bar of this Houſe 
in Neſtminſter Hall, on Monday next at Eleven 
of Clock, in order to proceed further on the Trial 

of the ſaid Earl. 


Die Sabbati 29 Juni, 1717. 
HE Houſe of Lords being aſſembled as 


uſual in the Chamber of Parliament, a 
Meſſage was brought from the Houſe of Com- 
mons by Mr. Pelham and others, to deſire a free 


Conference with this Houſe upon the Subject- 


Matter of the laſt Conference. 
Ordered, That this Houſe will ſend an Anſwer 
by Meſſengers of their own. . And ; 
The Meſſengers were called in, and acquainted 
therewith. | 


The Houſe proceeded to take the ſaid Meſſage : 


into Conſideration. And after Debate, and read- 
ing out of the Journal the Proceedings at the ſe- 
veral Conferences in the Cale of the Lord Viſcount 
Alordaunt upon his Impeachment in the Year One 
I houland Six Hundred and Sixty- ſix, 

The Queſtion was put, Whether to give a free 
Conlerence with the Houſe of Commons, as is 
deſired, upon the Subject-Matter of the laſt Con- 
terence? 

It was reſolv'd in the Negative. 3 

Ordered, that a Meſſage be ſent to the Houſe 
o Commons, to acquaint them, that the Subject- 
Matter of the laſt Conference concerning a Point 
of Judicature determined by this Houſe after the 
ral began, their Lordſhips do not think fit to 
vive a tree Conference on the Subject-Matter of 
che laſt Conference, as is deſired by the Houſe of 
Commons. : | 

And ailo, that another Meſſage be ſent to the 
Houle of Commons, to acquaint them, That 
their Lordſhips have ordered Robert Earl of Ox- 
ad and Earl Mortimer to be brought to the Bar 
v1 ta1s Houſe in J/etminſter-Hall on Monday next 
at 1.leven © Clock in the Forenoon, in order to 
Prog 3 22 on the Trial of the ſaid Earl; 

oL; VE. | 


and Mr. Holford and Mr. Dormer, two of the 
Maſters of the Court of Chancery, were ſent ac- 
cordingly with the ſaid Meſſages. | 


Die Lune 1 Fulii, 1717. 
4 HE Lords being aſſembled in their Houſe 


as uſual, and this Day being appointed to 
proceed further on the Trial of Robert Earl of 
Oxford and Farl Mortimer in Weſtminſter-Hall, 
the Houſe (according to Order) was called over 
by the Clerk ; and the Names of the abſent Lords 
being ſer down, (purſuant to the fame Order) they 
were again called over, and excuſed, 

A Meſlage was brought from the Houſe of 
Commons by Mr. Gibbon and others, to deſire 
their Lordſhips to defer going down into Meſt- 
minſter-Hall tor ſome Time. TE 

Ordered, That the Meſſengers of the Houſe of 
Commons be called in and told, That the Lords 
have conſider'd their Meſſage, and that their 
Lordſhips will deter going down into Meſtminſter- 
Hall tor ſome Time, as is deſir'd. Es 

And the Meſſengers were called, and acquainted 
accordingly. | | 

A Meſſage was brought from the Houſe of 
Commons by Mr. Craggs and others, to deſire a 
Conference with this Houſe upon the Subject- 
Matter of their Lordſhip's Meſſage relating to 
the free Conference deſired by the Commons: 

To which the Houſe agreed. 

And the Meſſengers of the Houſe of Commons 
were called in and told, That the Lords do agree 
to a Conference as deſired, and appoint it pre- 
{ently in the Painted Chamber. 

Ordered, That the Managers of the laſt Con- 
terence be the Managers of this Conference. 

The Houle being informed, That the Com- 
mons were ready in the Painted Chamber. 

The Managers Names were read, and the 
Houſe was adjourn'd during Pleaſure, and the 
Lords named as Managers went to the Confe- 
rence; which being ended, the Houſe was re- 
ſumed, and the Lord Privy-Seal reported the 
Effect of the Conference, which was, that the 
Managers tor the Commons had delivered to their 
Lordſhips a Paper, containing as follows, viz. 

The Commons having taken into Conſidera- 
tion your Lordſhip's Meſſage, viz. 

That your Lordſhips did not think fit to give 
a free Conference on the Subject-Matter of the 


laſt Conference, as was deſired by the Commons, 


and they being ſtill deſirous, to the utmoſt of 
their Power, to preſerve a good Correſpondence 
with your Lordſhips, have aſk'd this Conference; 
and have commanded us to acquaint your Lord- 
ſhips, that they are very much ſurprized to find 
your Lordſhips deny a free Conference, after 
your Lordſhips had already agreed to a Confe- 
rence deſired by the Commons on the ſaid Subject- 
Matter, and after your Lordſhips have on your 
Parts alſo defired a Conference upon the ſame 
Subject. 

Thar free Conferences are the moſt antient and 
eſtabliſhed Methods for adjuſting the Differences 
chat have at any Time ariſen between the Two 
Houles, and, as the Commons conceive, is the 
only Method to preſerve a good Correſpondence 
between them on ſuch Occaſions, which at this 
Time 1s of the higheſt Importance, becauſe a 
Miſunderſtanding on this Account would tend to 
defeat the Trial of the Impeachment of the Com- 
mons. X That 
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That the Commons conceive clearly, that the 
Subject- Matter of the laſt Conference is not a 
Point of Judicature, but a Point relating only to 
the Proſecution of the Commons, it having ariſen 
before any Matter of Judgment had come before 
your Lordſhips upon the Trial. ; 

For which Reaſons the Commons conceive, 


that your Lordſhips ought not to have denied 


them a free Conference upon the Subject-Matter 
of the laſt Conterence. 

Which being read by the Clerk ; 

A Meſſage was ſent to the Houſe of Commons 
by Mr. Orlebar and Mr. Browning, two of the 
Maſters of Chancery, to deſire they would con- 
tinue ſitting for ſome Time. | 

Then the Houſe proceeded to take into Conſi- 
deration the Matter delivered by the Commons 
at the laſt Conference. TS 

And it being propoſed to inſiſt on denying a 
free Conference with the Commons; 

And Debate thereupon ; | 

The Queſtion was put, Whether to inſiſt on 
denying a free Conference upon the Subject- 
Matter concerning which a free Conference was 
deſired by the Commons? 

It was refolved in the Affirmative. 

Ordered, That a preſent Conference be deſired 
with the Commons in the Painted Chamber on 
the Subject-Matter of the laſt Conference, and 
that the Commons be there acquainted, that the 
Lords having taken into Conſideration the Sub- 


ject-Matter of the laſt Conference, their Lord- 


ſhips do inſiſt on denying a free Conference upon 
the Subject-Matter concerning which a free Con- 
ference was deſired by the Houſe of Commons. 


Accordingly a Meſſage was ſent to the Houle 


of Commons by Mr. Orlebar and Mr. Browning, 
to defire a preſent Conference in the Painted 


Chamber on the Subject-Matter of the laſt Con- 


ference. 

The Meſſengers returned, and acquainted the 
Houſe, that the Commons do agree to a Confe- 
rence, as delired. | | 

Ordered, That the Managers of the laſt Con- 
ference be the Managers of this Conference. 

Then the Houſe being informed, that the 
Commons were ready in the Painted Chamber, 
the Managers Names were read. And 

The Houle was adjourn'd during Pleaſure, and 
the Lords appointed Managers went to the Con- 
ference 3 which being ended, the Houſe was re- 
ſumed, and the Lord Privy-Seal reported, that 
they had been at the Conference, and acquainted 
the Commons as above directed. 

A Meſſage was ſent to the Houſe of Com- 
mons by the former Meſſengers, to deſire they 
will continue fitting for ſome Time. 

The Meſſengers being returned, acquainted 
the Houle, that the Commons will continue ſit- 
ting for ſome Time, as deſired. 

Then it being moved, that a Meſlage be ſent 
to the Houſe of Commons, that this Houſe in- 
tends preſently to proceed further on the Trial of 
the Earl of Oxford in Weſtminſter-Hall. 

And it being alſo moved, that the Houſe do 
now adjourn during Pleaſure ; 

The Queſtion was put, Whether now to ad- 
journ during Pleaſure ? 

It was reſolved in the Affirmative. 

The Houſe was accordingly adjqurned during 
Plcaſure. | | 

The Houle was reſumed. 


mons not being preſent, 


A Meſlage was ſent to the Houſe of Commons 


by Mr. Orlebar and Mr. Browning, to acquaint 
them, that this Houſe intends preſently to pro- 
ceed further on the Trial of Robert Earl of Ox- 
ford and Earl Meor!imer in Weſtmin/ter-Hall. 
Then it being propoſed proviſionally to con- 
ſider the Form of a Proclamation proper to be 
made in Weſtminſter-Hall for the Appearance of 
the Proſecutors, if they ſhould not be there pre- 
ſent to proceed, in order to make good their 


Impeachment againſt the faid Earl of Oxford and 


Earl Mortimer ; 

And thereupon the Proclamation made the 
Seventeenth of June, One Thoufand Seven Hun- 
dred and One, at the Trial of the Lord Somers 
being read; | 

It was agreed by the Houſe, that when the 


Lords are gone down into Weftminſter-Hall, im- 


mediately after the Lords Houſe ſhall be refumed 
in Weſtminſter-Ilall, and Proclamation for Si- 
lence made, and Proclamation for bringing the 
Priſoner to the Bar, if the Managers of the 
Houſe of Commons ſhall not be there, Procla- 
mation be likewiſe made in theſe Words, viz. 
Whereas Robert Earl of Oxford and Earl 
Mortimer ſtands impeached of High-Treaſon, and 
other High-Crimes and Miſdemeanours, by the Houſe 


of Commons, in the Name of Themſelves and of all 


the Commons of Great Britain, all Perſons concerned 
are to take notice, that he now ſtands on his Trial, 
and they may now come forth in order to make good 
their ſaid Charge. 

Then the Houſe was adjourned into Meſtmin- 
ſter-Hall, and the Lords being come down into 
Meſtminſter-Hall, and ſeated in the uſual manner 
about Five in the Evening, | 

L. H. Steward. My Lords, the Houſe is re- 
ſumed Make Proclamation for Silence. 

Serj. at Arms. O Yes, Sc. (as before.) 

I. H. Steward. Make Proclamation for the 
Lieutenant of the Tower of London to bring the 
Priſoner to the Bar. | 


Serj. at Arms. O Yes, Sc. Lieutenant. of the 


Tower of London bring forth your Priſoner to 
the Bar, according to the Order of the Houſe of 
Lords to you directed. | | 

The Earl of Oxford and Earl Mortimer being 
brought to the Bar accordingly, and the Com- 

L. H. Steward. Make Proclamation according 
to the Order of the Houſe of Lords. | 

Then the Serjeant at Arms made the following 
Proclamation according to the ſaid Order of the 
Houſe of Lords, the Clerk of the Houſe of 
Lords reading it to him as followeth : 

Serj. at Arms. Whereas Robert Earl of Oxford 
and Earl Mortimer ſtands impeached of High- 
Treaſon, and other High-Crimes and Miſde- 
meanours, by the Houſe of Commons, in the 
Name of Themſelves and all the Commons of 
Great Britain, all Perſons concerned are to take 
notice, that he now ſtands upon his Trial, and 
they may now come forth in order to make good 
their ſaid Charge, | 

After about twenty Minutes Silence, the Lord 
Guilford moved for an Adjournment to the Houſe 
above. | . 

L. H. Steward. Do your Lordſhips hear what 


is moved, is that your Lordſhips Pleaſure? 


Lords. Ay, ay. 
L. H. Steward. This Houſe is adjourned to the 
Chamber of Parliament. 


4 And 
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And being returned in the ſame order they 


went down, ; 3 
ouſe was reſumed. 

TRE was propoſed, that Robert Farl of Ox- 
ford and Earl Mortimer be acquitted of the Arti- 
cles of Impeachment exhibited againſt him by the 
Houle of Commons for High-Treaſon, and other 
High Crimes and Miſdemeanors, and of all things 
therein contained, and that the ſaid Impeachment 
be diſmiſſed. | 51885 : 

And a Queſtion. being ſtated thereupon, 1t was 
moved to leave out theſe Words (viz. and other 
High Crimes and Miſdemeanors ;) and thereupon 


ſtion being put, Fo | 
cer end ſhall ſtand part of the 


ueſtion; : 
Ae was Reſolved in the Affirmative. 

Then the laſt Queſtion being again ſtated, _ 

Ordered, That the Queſtion now ſtated, be the 
Queſtion to be put in Weſtminſter-Hail. 

Then the Lord High Steward deſiring that fur- 
ther Directions might be given concerning the fur- 
ther Proceedings in the Trial of the ſaid Earl in 
Weſtminſter-Hall, it was agreed by the Houſe and 
Ordered, that in Meſtminſter-Hall the Lord High 
Steward ſhall read the Queſtion as already ſtated 3 
and then call to the loweſt Baron firſt, and to 
every other Lord then preſent, and aſk him his 
Opinion whether Content or not Content; and 
that every Lord ſhall ſtand up when called to, and 
give his Vote Content or not Content ; and that 
the Lord High Steward having taken the Votes, 
ſhall declare the Majority; and if the Majority 
anſwer in the Affirmative, the Lord High Stew- 
ard is todeclare the ſame, and particularly to the 
Earl of Oxford as ſoon as he ſhall be brought to 


the Bar, and ſhall immediately pronounce the. 


judgment of this Houſe in the Form following, 
(viz.) It is conſidered, ordered and adjudged by 
the Lords Spiritual and Temporal in Parliament 
| aſſembled, that Robert Earl of Oxford and Earl 
Mortimer ſhall be, and 1s hereby acquitted of the 
Articles of Impeachment exhibited againſt him 
by the Houſe of Commons for High-Treaſon, 
and other High Crimes and Miſdemeanors, and 
of all things therein contained; and that the ſaid 
Impeachment ſhall be, and is hereby diſmiſſed. 
And ſhall immediately direct the Lieutenant of 
the Tower then to Diſcharge his Priſoner. 

And after that to Diſſolve the Commiſſion. 

The Houſe was then again adjourned into Meſt- 
3i:/ter-Hall, and being there reſumed, 
L. II. Steward. Make Proclamation for Silence. 

Serj. at Arms. O yes, &c. (as before.) 

O yes, &c. Lieutenant of the Tower of London, 
bring forth your Priſoner to the Bar. | 

I. H. Steward. My Lords, the Clerk acquaints 
me, that for want of Light in the Paſſage he could 
not take an exact Liſt of your Lordſhips, I there- 
fore deſire that he may now take a Liſt of the 
Lords prefent. | 
Then the Clerk took a Liſt of the Lords pre- 
ſent. x 

L.. II. Steward. If your Lordſhips think fit, 
your Lordſhips Names ſhall now be called over. 

Lords. Ay, ay. . 

Then their Names were called over. 

Lords. The Earl of Oxford is not yet gone from 
the Bar. | 

Then the Earl was ordered to withdraw from 
the Bar. And being withdrawn, 

J. H. Steward, My Lords, 1 ſ Fall now ſtate 

Vol. VI. | | 
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the Queſtion, upon which your Lordſhips are to 
give your Votes; it is this, That Robert Earl of 
Oxford and Earl Mortimer be acquitted of the Ar- 
ticles of Impeachment exhibited againſt him b 
the Houſe of Commons for High-Treaſon, and 
other High Crimes and Miſdemeanors, and of all 
things therein contained, and that the ſaid Im- 
peachment be diſmiſſed, | 
Z. H. Steward. The Clerk ſhould attend nea 
the Lords with Candles, as they give their Votes. 
Then the Lord High Steward put the Queſtion 
to their Lordſhips, Lanka at the youngeſt 


Baron, in manner following. 

T. H. Steward. My Lord, your Lordſhip has 
heard the Queſtion ſtated, what ſays your Lord- 
ſhip, is your Lordſhip Content; or not Content ? 


The. Names of the Lords preſent, who were all 
Content, are as follows. | 


ä Landaff 
TH | Carliſle - £5 
Newburgh Litchfield and Coventry 
Parker Wincheſter © 
Cobham London. | 
* arleton N W 
ingle | 
Bath VISCOUNTS. 
Foley Caſtleton 
Maſham Tadcaſter 
Lanſdowne Lonſdale 
Trevor Longueville 
Middleton Townſhend 
Manſel Say and Seal 
Montjoy Hereford, 
Hay | i \ 
Boys EARLS. 
Harcourt ne 1 
Belbaven Halifax 
Gower Briſtol 
Haverſbam Carnarvon 
Herbert Uxbridge 
Aſhburnham Dartmouth 
Guilford Stafford 
Stawell Ferrar, 
Carteret Hay 
Lumley Delorain 
Osborne Orkney 
Cornwallis Loudoun 
Berkeley of Stratton Buchan 
Leigh | Cholmondeley 
Bruce Poulet 
Teynham Greenwich 
Compton Rochford 
St. John Plimouth 
Hundſdon Abingdon 
North and Grey Rocheſter 
Willoughby of Brooke Litchfield 
Fitzwalter Burlington 
Delawar Carliſie 
Willoughby of Erſby Angleſea 
Abergatenny Cardigan 
. Clarendon 
BISHOPS. Scarſdale 
Mancheſter 
St. Aſaph Northampton 
Cheſter Saliſbury 
Briſtol Dorſet 
Rocheſter Pembroke 
St, Davids Derby. 
Hereford 
X 2 DUKES 
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DUKES. Cleveland and Southamp- 
191 | 
Portland Somerſet 
Ancaſter Kent 
ſeutland Kingston. 
Buckingham: | 
Devonſbire ARCH BISH OPS. 
Shrewſbury 
Sr. Atbans. York 
Grafton Canterbury, 


I. H. Steward. My Lords, upon the Queſtion 
Stated, I am Content. 

L. H. Steward. My Lords, Robert Earl of Ox- 
ford and Earl Mortimer 1s acquitted of the High- 
Treaſon and other High Crimes and Mifſdemea- 
nors wherewith he ſtands charged, by the Unani- 
mous Vote of all your Lordſhips here preſent. 

L. H. Steward. Call the Earl to the Bar. 

Serj. at Arms. O yes, &c. Licutenant of the 


Tower of London, bring the Earl of Oxford and 


Earl Mortimer to the Bar of this Houſe. 

L. H. Steward. Robert Earl of Oxford and Earl 
Mortimer, I am to acquaint your Lordſhip, that 
your Lordſhip is acquitted of the Articles of Im- 
peachment Exhibited againſt you for High-Trea- 
ton, and other High Crimes and Miſdemeanors, 
by the Houſe of Commons, and all things there- 
in contained; and thereupon I am to pronounce 
this Judgment, which I pronounce accordingly : 
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It is conſidered, ordered and adjudged by the 
Lords Spiritual and Temporal in Parliament aſ- 
ſembled, that Robert Earl of Oxford and Ear! 
Mortimer ſhall be, and is hereby acquitted of the 
Articles of Impeachment exhibited againſt him 
by the Houſe of Commons for High- Treaſon 
and other High Crimes and Miſdemeanors, and 
of all things therein contain'd, and that the ſaid 
Impeachment ſhall be and is hereby diſmiſſed. 

L. H. Steward. Lieutenant of the Tower of Lon- 


don, you are now to diſcharge your Priſoner. 


I. H. Steward. My Lords, this is all that re- 
mains to be done by Vertue of his Majeſty's 
Commiſſion, 1 do therefore declare the ſame to 
be diſſolved. 

Then the Lord High Steward broke his Staff. 

L. Chancellor. Is it your Lordſhips Pleaſure to 
adjourn to the Chamber of Parliament? | 

Lords. Ay, ay. 

L. Chancellor. This Houſe is adjourn'd to the 

Chamber of Parliament. 
The Earl was immediately diſcharg'd at the 
Bar, and paying his Reſpects to the Lords, and 
having receiv'd the Compliments of his Friends, 
went away directly to his own Houſe. 

But the Houle of Commons reſented this Pro- 
ceeding ſo fir as to Addreſs the King, that the 
Earl of Oxford might be excepted out of the then 
intended Act of Grace, which was done accord- 
ingly. 
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CLXXXVI. The Trials of Major Stede Bonnet and Thirty 
Three others, at the Court of Vice- Admiralty at Charles- 

1 Town in South-Carolina, for Piracy, Octob. 30, Oc. 

1 1718. 5 Geo. I. 

5 Tueſday, Ocfeber the 28th, 1718. the Court met according to Appointment. 


PRESENT 
Nicholas Trott, Eſq; Judge of the Vice-Admiralty, and Chief: Juſtice of the 


* 


| 
i ſaid Province of South-Carolina. 
| Aſſiſtant Judges, 


Samuel Dean, Eſq; 
Edward Brailsford, Gent, 
John Croft, Gent. 
Capt. Arthur Loan. 
Capt. John Watkinſon, 


lf George Logan, Eq; | 
| Alexander Parris, Eſq; 

Philip Dawes, Eſq; 

George Chicken, E1q; 

Benjamin de la Conſeillere, Eſq; 


HE King's Commiſſion to Nicholas Michael Brewton, Fore- 


Then 


NN John Brelon. 
s, Eſq; Judge of the Court of man. Job Bee. 

T Yice-Admiralty, and the Commiſſion Robert Tradd. Daniel Gale. 

in the name of the Lord Palatine, Andrew Allen. Thomas Loyde. 

and the reſt of the Lords Proprietors, Peter Manigault. Laurence Dennis. 
and Teſtified by the Honourable Robert ohn- Fohn Beauchamp. Elias Foiſin. : 
ſon, Eſq; Governor, and the reſt of the Lords De- John Bullock. John Shepherd. ; 
puties, tor holding the Court of Admiralty Seſſions, Thomas Barton. Fohn Simmons. 6 
was openly read. | | = Anthony Matthews, George Peterſon. ; 

Then the Grand-Jury was called, and twenty Alexander Kinlock, Solomon Legare. ; 

three of them were {worn ; the Names of which Henry Perrineau. Abraham Leſuir. 4 
are as tolloyeth : Paul Doux/aint. obn Caywood. [ 
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1718. 
Then the Judge of the Vice-Admiralty pro- 
88 to give his Charge to the Grand Jury, as 


tolloweth. 


GENTLEMEN, 

\ V* are here aſſembled to hold this Court of 

Admiralty-Seſſions; and the Duty of my 

Office requires me to give in Charge to you the 
things that you are 20 Enquire of and 19 Preſent. 

In a former Admiralty-Charge, by way of Pre- 
face or Introduttion to the particular Crime of Pi- 
racy, which will again now be brought before 

u; | : 
TY then ſhewed you, Firſt, That the Sea was given 
by God for the uſe of Men, and is fubjeft to Domi- 
nion and Property, as well as the Land. 

And then I particularly remarked to you, the 
Sovereignty of the Kings of England over the Britiſh 
Seas. 

I then proceeded, Secondly, to ſhew you, That 
as Commerce and Navigation could not be managed 
evithout Las , ſo there have been always particular 
Laws fer the better ordering and regulating Marine 
Aﬀairs ; with an Hiſtorical Account of thoſe Laws, 
and their Origin. | | 
Of all thoſe Matters I then 1 largely and 
fully; and ſhall not now trouble you with any 
farther Repetition of them. 3 

But I ſhall now proceed, in the Third place, 
to ſhew you, That there have been particular Courts 
and Fudges appointed, to whoſe Furiſdiction Mari- 
time Cauſes do belong: and that in Matters both Ci- 
vil and Criminal. 

And then I ſhall in particular ſhew you the 
Conſtitution and Juriſdiction of this Court of Ad- 
 miralty Seſſions. ; 

And ſhall mention the Crimes cognizable there- 
in: and ſhall particularly inlarge upon the Crime 
of Piracy, that will now be brought before you. 
Time will not permit me to ſpeak of the ſeve- 
ral ſorts of Magiſtrates, to whoſe Juriſdiction Ma- 
ritime Affairs do belong, in the Tranſmarine or 
Forcign Parts of the World: Therefore I ſhall 
confine my ſelf, under this Head, only to ſpeak 
of the Laws of England ; by which the general 
Furiſdiftion in Marine Affairs, is by the King as 
Supreme, as well by Sea as Land, committed to 
the Lord High Admiral; who, beſides his Power 


over the Navy, and the Government over the 


Seamen, hath a Juriſdiction - Civil and Criminal 
in Marine Affairs, which are decided by his Ma- 


7itime Judges in the Court of Admiralty, the chief 


of which 1s known by the Stile of Supreme Curie 
Admiralitatis Anglia Fudex: within whoſe Cogni- 
zance, in Right of the Juriſdiction of the Admi- 
ralty by the Sea Laws, and the Laws and Cuſtoms 
of the Admiralty of England, are comprized all 
Matters properly Maritime, and pertaining to 
Navigation. | 
As to the Antiquity of the Office of Lord Admi- 
ral, and the Court of the b Admiralty, it is ſuffi- 
cient to remark, that the thing itſelf that ſigni- 
fied that Office, now known to us by the Stile of 
Lord H gb Admiral, and the Furiſdifion thereof, 
| hath been in the Kingdom of England time out of 
mind. 
The learned Antiquary Sir Henry Spelman, in 
* See Godelph. Admir. Furiſd. e. 4. p. 41. 


ufgue ad p. 17. 
C. 7. Sect. 439. f. 260. b. 


"28 U. 8. c. 15. p. 486. 
2 


and others for Piracy. 


d Godolph.- p. ” x 
P. 215. to p. 230. And Fu/tice his Laws of the Sea, 
f Se/der's Notes on Forteſcue, p. 35, 36. 
15 K. 2. c. 3. p. 180. 2H. 4. c. 8 193. 2 H. 5. c. 6. Sect. 2. p. 214. And ſee 13 Car. 2. c. 9. Art. 36. Pp. 1174. 
Ne 3. 
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his © Gloſſarium, and out of him 4 Dr. Godolphin 


ives us the Catalogues of the Admirals from the 
Reign of King Henry III. Not but that the Of- 


fice of Admiral is far more ancient : For the ſame 


learned Antiquary faith, that he hath not in that 
Catalogue inſerted Marthuſius, that Princeps Nau- 
tarum, in King Edgar's Time; nor thoſe Tetrarchs 
of his Navy; nor of thoſe other Commanders in 
Chief in Sea Affairs, conſtituted by his Succeſſors 
Kings of England ; but of ſuch only as in the or- 


dinary way have been dignified with the faid _ 


Office. 
The Lord © Cote in the fſt part of his Inſti- 


lules, in honour of the Admiralty of England, faith, 


That the Juriſdiction of the Lord Admiral is 
very ancient, and long before the Reign of Ed- 
* ward III. as ſome have ſuppoſed, as may ap- 
&« pear by the Laws of Oleron, (fo called, for that 
* they were made by King Richard J. when he 
„ was there) that there had been then an Admiral 
time out of mind, and by many other ancient 
Records in the Reigns of Henry III. Edward J. 
&« and Edward II. is moſt manifeſt.“ 

But the learned Selden * in his Notes upon For- 
teſcue, tells us, That in an ancient Maniſcript De 
Office de PAdmiralty, tranſlated into Latin by 
one Tho. Rowghton, calling it De Officio Admi- 
ralitatis, there are Conſtitutions often mentioned 
touching the Admiralty of Henry I. Richard I. King 
John, and Edward I. which ſhews the great An- 
tiquity of that Court. | 

And as to the Juriſdiction of the Court of Ad- 
miralty, not to enter upon the Diſputes between 
the Civilians and the common Lawyers concerning 
the ſame ; I ſhall now only obſerve to you, that 
it is allowed even by thoſe S/atutes that were made 
purpoſely to reſtrain the Juriſdiction of the Court 
of Admiralty, that that Court ought to have Cog - 
nizance of all things done upon the main Sea 8, or 
Coaſts of the Sea. And of the Death h of a Man, 
and of Maihem done in great Ships, being and ho- 
vering in the main Stream of great Rivers, only be- 
neath the Bridge of the ſame Rivers nigh the Sea. 

And by the Preamble to the Statute of the 
28 H. VIII. it is declared, i that Traitors, Pirates, 
Thieves, Robbers, Murderers, and Confederates up- 
on the Sea, were tried before the Admiral, or hi; 
Lieutenant or Commiſſary, after the Cour/e of the 
Civil Law. | 

But as appears further by the ſaid Preamble, 
that it was found inconvenient to try thoſe Offen- 
ders before the Admiral; 

Therefore by the ſaid Statute this Court of Ad- 
miralty Seſſions was appointed, whereby ſuch Of- 
tenders were to be tried according to the Courſe of 
the Common Law, as if their Offences were com- 
mitted on Land. | 

And now I ſhall proceed to ſpeak of the Crimes 
cognizable in this Court. And particularly I ſhall 
enlarge upon the Crime of Piracy that will come 
before you. | 

The Crimes cognizable in this Court, and with- 
in the Juriſdiction of the ſame, by the expreſs 


Words of the Statute k, are all Treaſons, Felonies, 


Robberies, Murders, and Confederacies, committed 
in or upon the Sea, or in any other Haven, River, 
Creet, or Place where the Admiral or Admirals 


© Spe/manni Gloſſarium in voce Atmiral. p· 14+ 
p. 284. to p. 289. © Coke on Littl. I. 3. 
wp 7. b See the Stat. 


have 
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have or pretend to have Power, Authority, or Juriſ- 
diction. | 

There being only one of thoſe Crimes, viz. 
Robbery or Piracy, that will come before you, I 
ſhall omit the reſt, and only ſpeak to that: where- 
in I ſhall ſhew you the Nature of the Offence, and 
the Heinouſneſs thereof. | 

Now, as this is an Offence that is deſtructive of 
all Trade and Commerce between Nation and Na- 
tion ; ſo it is the Intereſt of all Sovereign Princes 
to puniſh and ſuppreſs the ſame. | 

And the King of England hath not only an 
Empire and Sovereignty over the Britiſh Sea, but 


alſo an undoubted Juriſdiction and Power, in 


concurrency with other Princes and States, for the 
Puniſhment of all Piracies and Robberies at Sea, 
in the moſt remote Parts of the World. 

Now as to the Nature of the Offence: Piracy is 
a Robbery committed upon the Sea, and a Pirate 
is a Sea Thief. 5 | 

Indeed, the Word Pirata, as it is derived from 
mea, tranſire, a tranſeundo mare, was anciently 


taken in a good and honourable = Senſe, and ſig- 


nified a Maritime Knight, and an Admiral or Com- 
mander at Sea; as appears by the ſeveral Teſti- 
monies and Records cited to that purpoſe, by that 
learned Antiquary Sir Henry Spelman in his Gloſſa- 
rium. And out of him the fame Senſe of the 
Word is remarked by Dr. Cowel, in his n Inter- 
Freter; and by Blount in his » Law Dictionary. 
But afterwards the Word was taken in an ill 
Senſe, and ſignified a Sca-Rover or Robber ; either 


from the p Greek Word zde&, Deceptio, Dolus, 


Deccipt ; or from the Word megav, tranſire, of 
their wandering up and down, and reſting in no 
place, but coaſting hither and thither to do Miſ- 
chief: And from this Senſe, 6i KATH HART Av 1a 
x52, Sea-Malefactors were called Taeglai, Pi- 
Yates. | 

Therefore a Pirate is thus defined by my Lord 
Coke d; This Word Pirate, faith he, in Latin Pi- 
rata, ig derived from the Greek Word æeięꝶ rus, 
which again is fetched from naegv, a tranſeundo 
Mare, of Roving upon the Sea : and therefore in 
Engliſh a Pirate is called, a Rover and Robber upon 
the Sea. 

Thus the Nature of the Offence is ſufficiently 
{ct forth in the Definition of it. 


As to the Heinouſneſs or Mictedueſ of the 05 


fence, it needs no Aggravation, it being evident 


to the Reaſon of all Men. Therefore a Pirate is 
called * Hoſtis Humani Generis, with whom neither 
Faith nor Oath 1s to be kept. And in our Law 
they are termed 5 Brutes, and : Beaſts of Prey: 
and that it is lawful for any one that takes them, 
if they cannot with Safety to themſelves bring 
them under ſome Government to be tried, to put 
them to Death. | | 

And by the Civil Law any one may take from 
them their Ships or Veſſels: ſo that excellent Ci- 
vilian u Dr. Zouch, in his Book De Jure Nautico, 
faith, In Deteftation of Piracy, beſides other Pu- 
niſoments, it is enatted, that it may be lawful for 
any one to take their Ships. | 


And yet by the fame Civil Laws, Goods taken 


by Piracy gain not any Property againſt the 
Owners. Thus in the Roman Digeſts or Pandects 
of Fuftinian u, it is ſaid, Perſons taken by Pirates 
or Thieves, are nevertheleſs to be eſteemed as free. 

And then it follows, * He that is taken by Thieves, 
ig not therefore a Servant of the Thieves, neither is 
Poſtliminy neceſſary for him. 

And the learned Grotius, in his Book De Jure 
Belli ac Pacis, y ſaith, Thoſe things which Pirates 
and Thieves have taken from us, have no need of 
Poſiliminy, becauſe the Law of Nations never grant- 
ed to them a Power to change the Right of Property : 
therefore things taken by them, whereſoever they are 
found, may be claimed. . 

And agreeable to the Civil Law are the Laws 
of 2 England, which will not allow that a taking 
Goods by Piracy doth diveſt the Owners of their 
Property, tho' ſold at Land, unleſs fold in Market 
er.. | 

Before the Statute of the 25 E. III. Piracy 
was holden to be Petit Treaſon, and the Offence 
ſaid to be done contra Ligeantie ſue debitum, for 
which the Offenders were to be drawn and hanged : 
but ſince that Statute the Offenders received Judg- 
ment as Felons. 


And by the faid Statute of 28 H. VIII. b the 


Offenders are ouſted of the Clergy. 

But ſtil] it remains a Felony by the © Civil Law; 
and therefore tho? the aforeſaid Statute of 28 H. 
VIII. gives a Trial by the Courſe of the Common 
Law, yet it alters not the Nature of the Offence ; 


' See Sir Charles Hedges his Charge at the Trial of Dawſon, &c. 


\ 


® Pirata, pro nilite maritimo ano Te rurzy, i. e. tranſire vel pervagari. QM er. Menevenſ. Epiſt. in vit. A!fredi — Rex 
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{nipo/iti/que Piratis in illis, pias maris cuſtodiendas commiſit. 


„fait eymoas & galeas, i. e. lingas naves, fabricari per Regnum, ut navali prælio hoſtibus adventantibus obviaret. 
6 ö Hoc ſenſu Archipiratam dici cenſeo pro nautarum prefers, vel 


gue hodie Aimirallum nuncuparius. In quadam enim Charta Regis Edgari Cænobio Glaſtonienſi confectu, An. Dom. 971. 
Seltium unus, Martuſin Archipiratam je nominat. Annal. Gisburnenſes, in Will. Rufo, cap. 1. Robertus vero Comes (Normaniæ) 
8/tomptauit renire in Angliam cum magno exercitu; ſed a Piratis Regis, qui caram Maris d Rege (Williclmo) ſuſceperat, repul- 
5 of. Spelman Gleſſar. in voce Pirata, P. 460. Vid. etiam Selden. Mare clauſ. |. 2. c. 10. p. 257. Engl. & Godolph. Ad- 


lr. farijd. C. 3. P. 25. 


3 [i//. c. 49. p. 113. And on Littleton, f. 391. a. And lee Bridal his Jus Criminis, p. 70, 71. 
©. 49. P. 113. Molloy de Fure Marit. I. 1. c. 4. Sect. 1. p. 51. 


Mol loy, ib. Sect. 12. p. 57 


P See Ridley's View of the Civil Law, p. 2. c. 1. Sect. 3. p. 127. 


" Coke, 3 Inſt. 
5 See Laws of Oleron, c. 47. in Godolpb. in p. 211. 


* [n adium Piratarum, preter alias pœnas, ſtatutum eſt ut eorum navigia cuivis diripere liceat. Zouch de Jure Nautico, 


P. 1. Sect. 10. p. 400. 


A Piratis aut Latronibus capti liberi permanent. D. 1. 49: t. 15. 19. Sect. 2. p. 757. 

2A Latronibus captus eſt, ſerous Latronum non eft : nec Poſtliminium illi neceſſarium eff. Ib. No 24. 

” Et guæ Pirate aut Latrones nobis eripuerunt non opus habent Poſtliminio, quia jus gentium illis non conceſſit ut jus Domiv! 
tere paſſint. Itague res ab illis captæ ubicunque reperiuntur vindicari poſſunt. Grot. de Jur. Bel. ac Pac. 1. 3. c. 9. 


Sect. 16. p. 561. 


See 27 E. 3. b. 13. p. 138. 1 Croke, p. 685. Anonym. Hobart, p. 78, 79. Sir R. Bingley's Caſe ; and Fdmian and Smith's 
Caſe, 29 C. 2. 3 Keble, p. 744. pl. 11. Bridal's Jus Crim. p. 71. Molloy, B. 1. c. 4. Sect. 22, 23. p. 61, 62. 
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d28H.8. c. 15. Sect. 3. p. 487. 
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© Cake, p. 112. Hale, p. 77. Bridal, p. 72. Molloy, B. 1. c. 4 Sect 25, 26, Pp. 62; 


2 


Code 3 In}?. c. 49. p. 113. Hale, P. C. p. 77. Bridall, p. 71. Molloy, p. 56. W. I. his Law of England concerning 
Offences againſt the Crown, p. 288. Hawkins his P. C. I. 1. c. 37. Sect. 2. p. 98. 
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and the Dudicl ment muſt mention the ſame to be 
done ſuper altum mare, upon the High Sea : and 
muſt have both the Words Felonicè and Piratice 3 
and therefore a Pardon of all Felonies doth not 
extend to this Offence,- bur the fame ought to 
ſpecially named. 
ehe . explain'd to you the Nature of 
the Offence, and the Wictedneſs thereof, as being 
deſtructive of Trade and Commerce; I ſuppoſe! 
need not uſe any Arguments to you, to perſuade 
you to a faithful Diſcharge of your Duty, in the 
bringing ſuch Offenders to Puniſhment. | 
And indeed, the Iubabitants of this Province 
have of late, to their great C and Damages, felt 
the Evil of Piracy, and the Miſchiets and Inſults 
done by Pirates; when lately an famous Pirate 
had ſo much Aſſurance as to lie at our Bar, in 
fight of our Town, and to ſeize and rifle ſeveral 
of our Ships bound inward and outward. 


And then had the Confidence to ſend in his in- 


ſolent Demands for what he wanted, with Threats 


of murdering our People he had on board him, 
if they were not complied with. Which was 
putting the Province under Comtsibidion. 

And the Succeſs he had in going of from our 
Coaſt with Impunity, encouraged e another of 
thoſe Beaſts of Prey to come upon our Coaſt, and 
take our YVeſſels. 

And this very Company, which will now be 
charged before you with the Crime of Piracy, 
their Ringleader, with many, if not all of the 
Company, were belonging to that Crew, which 
And preſuming upon their for- 
mer Succeſs and Impunity, had the Confidence to 
lie upon our Coaſt to fit their Veſſel, and to go on 
Shore at their Will and Pleaſure ; deſigning, as 
we had juſt Reaſon to ſuppoſe, that when all 
Things were fitted for their michievous Deſigns, 
to come again to cruize before our Bar, and take 
our Yeſjels. | 

And therefore upon the receiving theſe Ac- 
counts, it was high Time for the Goverment to 
fir out a Force againit the Pirates; and to en- 


deavour to ſuppreſs them, in order to ſupport 


our Trade and Commerce, which otherwiſe mult 
have been inevitably ruin'd. | 

And being under ſuch a Neceſſity of having 
Forces raiſed for that purpoſe, we cannot ſuffi- 


ciently commend and honour the Zeal and Bra 


very of thoſe Perſons, who ſo willingly and readily 
undertook that Expedition againſt the Pirates; 


and fo gallantly acted their Parts when they en- 


gaged them. 
But 1t will not be fit for me to ſay any more 


upon that Subject, by reaſon of the near Relation 


I ſtand in to the Commander in Chief in that Ex- 


pedition ; and who is known to you all to have 


lo well acted his Part therein, that as it is not 
proper, ſo he needs not my Commendations. 


But then I muſt not omit mentioning to you, 


that in this Attack made upon thoſe Enemies of 
Mankind, many of our People loſt their Lives 


in the Diſcharge of their Duty to their King and 


Country, and who fel! by the Hands of thoſe 
inhuman and murdering Criminals which will now 
be brought before you. And the Blood of thoſe 
murdered Perſons will cry for Vengeance and 


Juſtice againſt theſe Offenders. 


And therefore I hope the Conſideration of do- 
mg Juſtice to thole Perſons who were kill'd in 


4 Hawkins, Ib. Sect. 10. p. 100. 
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the Service of their Country, will make you to 
uſe your Diligence in bringing the Criminals to 
Puniſhment, without which the Blood of thoſe 
Perſons will in a great meaſure be required at 
our Hands. 

I need not expatiate to you upon the Heinouſ- 
neſs of the Sin of Murder; a Crime which carries 
its own natural Horror and Guilt along with it; 
ſo that it is altogether needleſs for me to aggra- 
vate it; and the manifeſt Injuſtice and Evil of 
which is evident to all Perſons, even by the Light 
of Nature: So that there is no Nation ſo barba- 
rous, but by their univerſal Practice do conſent 
to the Equity and Juſtice of that antient Law of 
God, that, Maso ſheddeth Man's Blood, by Man 
ſhall his Blood be ſhed, Gen. ix. 6. 

Indeed, I freely grant, that the Greatneſs of 
the Crimes the Perſons are charged with, ſhould 
make you the more careful in your Enquiry, and 
to avoid any Error or Miſtake on both Extremes; 
that as you would not condema the Innocent, fo 
likewiſe that you do not acquit the Guilty, al- 
ways remembring what the Wit: Man ſaith, that 
He that juſtifieth the Wicked, as well as he that 
condemneth the Juſt, even both are an Abomination 
to the Lord, Prov. xvii. 15. See Ch. xxiv. v. 24. 

I have only this to add, rhat you being a 
Grand Jury, your Buſineſs is not to try the Pri- 
ſoners, but to conlider whether or no by the 
Evidence, there is that probable Proof of the 
Perſons being guilty of the Fact charged upon 
them, as that they ought to be put upon their 
Trial for the ſame. | | 

An Indictment found by you being vertually 
but a legal Accuſation, there being another Jury 
to paſs upon them. | 

But on the other Side, tho? your finding the 
Bill of Indictment is not concluſive to the Pri- 
ſoners, but that they will have a Trial, and be 
heard in their own Defence before another Jury, 
which properly are ſaid to try the Priſoners, and 
paſs between the King and them upon their Lives 
or Deaths; nevertheleſs, you ought to be cautious 
and diligent in your Enquiry, and not raſhly and 
careleſly find a Bill of Indictment againſt Perſons, 
and put them upon the Hazard of a Trial for a 
capital Crime, 

But as to thoſe Indictmenis that will now be 
brought before you, I am very well affur'd the 
Proofs will be ſo clear and full, that you'll have 


no Reaſon to doubt the Truth of the Facts 


charged therein; and then I ſhall not queſtion 
your faithful Diſcharge of that great Duty and 
Truſt the Law hath repoſed in you, in bringing 
ſuch Criminals to Juſtice. | 

Thus having ſufficiently explained to you what 


is likely to come before you, I ſhall now diſmiſs 


you to your Buſineſs. 
Then the Court adjourned till the After- 
noon. | 


The Court met according to Adjourment. 
And the Grand Jury being called over, a Bill 


of Indictment was given to them againſt Stede 
Bonnet, Robert Tucker, Edward Robinſon, Neal 


Paterſon, William Scot, and Job Bayley, tor felo- 


mouſly and piratically taking the Sloop Francis 


with her Goods, Capt. Peter Manwareing, Com- 


mander. 


* Vane. 
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Then the Court adjourn'd till Jedne/day 


Morning. 


Wedneſday, October the 29th, 17 18. 
The Court met according to Adjournment. 
HE Grand Jury being called over, a Bill 


of Indictment was delivered to them againſt 
David Hariot, Fobn William Smith, Thomas Car- 


man, John Thomas, William Morriſon, William 


Livers alias Evis, Samuel Booth, William Hewet, 
and Jobn Levit, for feloniouſly and piratically 
taking the ſaid Sloop Frajicis, with her Goods, 
Capt. Peter Mantvareing, Commander. 

And another Bill of Indictment againſt Milliam 
Eddy alias Medy, Alexander Annand, George 19/3, 


George Dunkin, Thomas Nicholls, John Ridge, 


Matthew King, Daniel Perry, and Henry Virgin, 
for the ſame Fact, in taking Capt. Manareing. 

And another againſt James Robbins alias Rattle, 
James Mullet alias Millet, Thomas Price, FoÞbi 
Lopez, Zachariah Long, and James Wilſon, for 
the fame Fact. 

Then the Grand Jury return'd, finding Billa 
vera on the Bill of Indictment againſt Stede Bonnet 
alias Edwards, alias Thomas, Robert Tucker, Ed- 
ward Robinſon, Neal Paterſon, William Scot, and 
Fob Bayley, for feloniouſly and piratically taking 
the ſaid Sloop Francis, with her Goods, Peter 
Mancoareing Commander. 

On the Bill of Indictment againſt David Ha- 
riot, Fobn William Smith, Thomas Carman, John 
Thomas, William Morriſon, William Livers aliàs 
Evis, Samuel Booth, William Hewet, and John 
Levit, for the ſame Fact, in taking Capt. Man- 
Wares. | | 


On the Bill of Indictment againſt William 


Eddy alias Wedy, Alexander Annand, George | 


Roſs, George Dunkin, Thomas Nichols, Fohn Ridge, 
Matthew King, Daniel Perry and Henry Virgin. 

As alſo the Bill of Indictment againſt James 
Robbins alias Rattle, Fames Mullet alias Millet, 
Thomas Price, John Lopez, Zachariah Long, and 
Fames Wilſon, both tor the fame Fact. 

Then the Court proceeded to arraign Robert 
Tucker, Edward Robinſon, Neal Paterſon, William 
Scot, and Job Bayley, upon the Indictment, for 
feloniouſly and piratically taking the Sloop 
Francis, Peter Manwareing, Commander. 

Who all pleaded Not Guilty. 

The Court then delivered another Bill of In- 
dictment to the Grand Jury againſt Stede Bonnet 
alias Edwards alias Thomas, David Hariot, Ed- 
ward Robinſon, Robert Tucker, William Scot, Fob 
Bayley, Neal Paterſon, Fohn William Smith, 
Thomas Carman, and John Thomas, for feloniouſly 


and piratically taking the Sloop Fortune, with her 


Goods, Capt. Thomas Read Commander. 

Another Bill of Indictment againſt 7obz Ridge, 
Matthew King, Daniel Perry, Henry Virgin, fames 
Robbins alias Rattle, Fames Mullet alias Millet, 
Thomas Price, James Wilſon, John Lopez, and 
Zachariah Long, tor the ſame Fact, in taking 
Capt. Read. | | 

And another againit J/i/liam Morriſon, William 
Livers alias Evis, Samuel Booth, William Hewet, 
John Levit, William Eddy alias Wedy, Alexander 


Annand, George Roſs, George Dunkin, and Thomas 


Nichols, for the ſame Fact. 
Then the Court proceeded to arraign John 


William Smith, Thomas Carman, fobn Thomas, 


5 G. J. 


William Morriſon, William Livers aliàs Evis, $4. 


milel Booth, William Hewet, and John Levit, for 
feloniouſly and piratically taking the Sloop 


Francis, with her Goods, Capt. Peter Manware- 
ing. Commander. | | 
Who all pleaded Not Guilty. 
Then the Court adjourned till Thurs, 
Morning. : 


Thurſday, October the goth, 1718. 


The Court met according to Adjournment. 


HEN the Grand Jury return'd, finding 
Billa Vera on the Bill of Indictment againtt 

Stede Bonnet aliàs Edwards aliàs Thomas, David 
Hariot, Edward Robinſon, Robert Tucker, William 
Scot, Fob Baylev, Neal Paterſon, John William 
Smith, Thomas Carman, and John Thomas, for 


taking the ſaid Sloop Fortune, with her Goods, 


Capt. Thomas Read, Commander. 
On the Bill of Indictment againſt John Ridge, 
Meaithew Ring, Daniel Perry, Henry Virgin, 


James Robbins alias Rattle, Fames Mallet alias 
Millet, Thomas Price, Fames Wilſon, Fon Lopez, 


and Zacharias Long, for the fame Fact, in taking 


Capt. Read. 


And on the Bill of Indictment againſt Millian 


Morriſon, Milliam Livers alias Evis, Samuel Booth, 
William Hewet, Fohn Levit, William Eddy alids 
FWedy, Alexander Annand, George Roſs, Georg? 
Dunkin, ana Thomas Nichols, for the {me Fact. 

Then the Court proceeded to the Zi of Ro- 
bert Tucker, Edward Robinſon, Neal Paterſon, 
William Scot, and Fob Bayley. 

Clerk. Set Rovert Tucker, Edward Robinſon, 
Neal Paterſon, William Scot, and Fob Bayley to 
the Bar. | | 

Then the Petit Fury were called over. 

Clerk. You the Priſoners at the Bar: Theſe 
good Men that were called laſt, and have here 
appeared, are thoſe that ſhall paſs between our 
Sovereign Lord the King and you, upon your 
Lives and your Deaths ; therefore if you or any 
of you will challenge them or any of them as 
they come to the Book to be ſworn, and before 


they be ſworn, you may, and you ſhall be heard. 


Then the Petit Jury were ſworn, whoſe Names 
were as followeth. | 


Timothy Bellamy, Foreman. | Thomas Chambers. 
George Ducket. Daniel Townſend, 
Fohn Rivers. Jobn Lee. 

William Sheriffe. Thomas Bee. 
Benjamin Dennis. John Barton. 

Hugh Durfey. | Richard Fairchild. 


Cryer. O Yes, It any Man can inform the 
Judge of this Vice-Admiralty for the Vice-Ad- 
miralty Juriſdiction of this Province, and the reſt 
of the Commiſſioners of this Admiralty-Seſſions, 


or the Attorney-General of this Inqueſt to be 


taken between our Sovereign Lord the King, and 
the Priſoners at the Bar, or any of them, of any 
Treaſon, Piracy, Murder, or other Felony com- 
mitted or done by the Priſoners at the Bar, or 
any of them, let them come forth, and they ſhall 
be heard; the Priſoners now ſtand at the Bar upon 

their Deliverance. | 
Then the Priſoners were ſeverally bid to hold 
up their Hands (which they did.) 
E | Then 
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Then the Clerk charged the Jury with them 


thus: 


Clerk. You Gentlemen of the Jury that are 
ſworn, look upon the Priſoners, and hearken to 


their Charge. 


Then the Indictment was read, as followeth. 


« FPHE Jurors for our Sovereign Lord the 

King do upon their Oath prefent, That 
« Stede Bonnet aliis Edwards, alias Thomas, late 
of Barbadoes, Mariner; Robert Tucker, late 
« of the Iland of Jamaica, Mariner; Edward 
« Robinſon, late of New-Caſte upon Tine, Ma- 


4 riner; Neal Paterſon, late of Aberdeen, Ma- 


« riner; Fob Bayley alias Beely, late of London, 
„Mariner; William Scot, late of Aberdeen, Ma- 
« riner; the Second Day of Auguſt, in the Fifth 


„ear of the Reign of our Sovereign Lord 


« George, by the Grace of God of Great Britain, 
« France, and Ireland, King, Defender of the 
« Faith, Sc. by Force, &c. upon the High 
« Sea, in a certain Place called Cape James aliàs 
« Cape Inlopen, about two Miles diſtant from 
« the Shore, in the Latitude of Thirty-nine, or 
« thereabouts, and within the Juriſdiction of the 
Court of Yice- Admiralty of South Carolina, did 
« piratically and feloniouſly ſer upon, break, 


board, and enter a certain Merchant-Sloop, 


called the Francis, Peter Manwareing, Com- 
« mander, then being a Sloop of certain Per- 
c ſons'(to the Jurors aforeſaid unknown) and 
« then and there piratically and feloniouſly did 
make an Aſſault in and upon the ſaid Peter 


« Mantvareing, and other his Mariners, (whoſe 


Names to the Jurors aforeſaid are unknown.) 
In the ſame Sloop, againſt the Peace of God, 
and of our ſaid now Sovereign Lord the King, 
« thenand there being, piratically and feloniouſly, 
did put the aforeſaid Peter Manwareing, and 
« others his Mariners of the fame Sloop, in the 
« Sloop aforeſaid, then being in corporal Fear 
« of their Lives, then and there in the Sloop 
% aforeſaid, upon the High Sea, in the Place 
<« aforeſaid, called Cape James alias Cape Inlopen, 
about two Miles diſtant from the Shore, in 
the Latitude of Thirty-nine, or thereabouts, 
«© as aforeſaid; and within the Juriſdiction afore- 
«« ſaid, piratically and felomonſly did ſteal, take, 
* and carry away the faid Merchant-Sloop, 
« called the Francis, and alſo twenty-ſix Hog- 
<< ſheads, three Tierces, and three Barrels of 
«© Rum, of the Value of two hundred and ſixty 
three Pounds ſix Shillings and eight Pence, 
« current Money of the Iſland of Barbadoes ; 
twenty five Hogſheads of Moloſſes, of the 


Value of one hundred thirty eight Pounds 


<« thirteen Shillings and eight Pence, current 
Money of the Iſland of AHniegoa; three Barrels 
<< and three Tierces of Sugar, of the Value of 
thirty three Pounds, like current Money of 


* Antegoa; two Pockets of Cotten, of the Va- 


«© Jue of fifty Shillings, like current Money of 
« Fntegoa; and about fixty Weight of Indigo, 


of the Value of nine Pounds, like current 


Money of Antegoa aforeſaid ; one new Cable, 
<< of the Value of fifty Pounds, Sterling Money 
< of Great Britain; nineteen French or Spaniſh 
Piſtoles; two half Moidores of Gold; four- 
teen French Crowns; one Pair of Silver Buckles, 
value ten Shillings, Sterling Money of Great 
Britain; and one Silver Watch, of the Value 


of ſeven Pounds, Sterling Money of Great 
Vorl. VI, . * 5 
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« Britain aforeſaid; the Goods and Chattels of 
« certain Pexions, (to the Jurors aforeſaid un- 
« known) then and there, upon the High Sea 
« aforeſaid, in the aforeſaid Place, called Cape 
« Fames alias Cape Inlopen, about two Miles di- 
« ſtant from the Shore, in the Latitude of thirty- 
« nine, or thereabouts, as aforeſaid, and within 
e the Juriſdiction aforeſaid ; being found in the 
« aforefaid Sloop, in the Cuſtody and Poſſeſſion 
« of the ſaid Peter Manwareing, and others his 
« Mariners of the ſaid Sloop, and from their 
« Cuſtody and Poſſeſſion 'then and there, upon 
c the High Sea aforeſaid, in the Place aforeſaid, 
called Cape Fames alias Cape Inlopen, as afore- 
« ſaid, and within the Juriſdiction aforeſaid, 
c againſt the Peace of our now Sovereign Lord 
ce the King, his Crown, and Dignity. 


Clerk. Upon this Indictment they have been 
arraign' d: Upon their Arraigment they have 
pleaded Not Guilty; and for their Trial have put 
themſelves upon God and their Country, which 
Country you are. Your Charge is to enquire 
whether they, or any of them, are guilty of the 
Felony and Piracy of which they ſtand indicted, 
in Manner and Form as they ſtand indicted, or 
not guilty. If you find them, or any of them, 
guilty, you ſhall then enquire what Goods or 
Chattels, Lands or Tenements, they, or any of 
them, had at the Time of the Felony and Piracy 
committed, or at any Time ſince. But if you 
find them not guilty, &c. - And hear your Evi- 


dence. 


Then Richard Allen, Eſq; Attorney-General, 
ſpake as followeth : wt 


8 May it pleaſe your Honours, and you Gentlemen of the Jury. 


H E Nature of the Crime, Piracy, for which 


K the Priſoners at the Bar are now to be tried, 


and the Statute. of the Twenty-eighth of Henry 


the Eighth, intitled, For Pirates, has been fully 


and learnedly laid open and explain'd by the 


1 ge in his Charge to the Grand Jury, (at which 


am ſenſible moſt, if not all of you, were pre- 
ſent.) Therefore I ſhall ſay but little more on 


that Head, and only remark, that it is a Crime 
fo odious and horrid in all its Circumſtances, that 


thoſe who have treated on that Subject have been 
at a loſs for Words and Terms to ſtamp: a ſuffi- 


cient Ignominy 7 55 it: Some calling them Sea- 


Wolves; others Beaſts of Prey, and Enemies of 
Mankind, with whom neither Faith nor Treaty 
is to be kept. And all this is but a faint Deſcrip- 
tion of theſe Miſcreants: For Beaſts of Prey, 
tho? fierce and cruel in their Natures, yet, as has 
been obſery*d of them, they only do it to ſatisfy 
their Hunger, and are never found to prey upon 
Creatures of the ſame Species with themſelves. 


Add hereto, that, thoſe wild Beaſts have neither 
rational Souls, Underſtanding, nor Reaſon to 
guide their Actions, or to diſtinguiſh between 
Good or Evil. But Pirates prey upon all Man- 
kind, their own Species and Fellow-Creatures, 
without Diſtinction of Nations or Religions; 
Engliſh, French, Spaniards, and Portugueſe, and 


Moors and Turks, are all alike to them: Fox Pi- 
rates are not content with taking from the Mer- 


chants what Things they ſtand in need of, but 


throw their Goods over- board, burn their Ships, 
and ſometimes bereave them of their Lives for 
Paſtime and Diverſion, as we have had frequent 


Inſtances of late, and prove deſtructive to all 
| | Y Trade 
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Trade and Commerce in general. And if a Stop 
be not put to thoſe Depredations, and our Trade 
no better protected, not only CuFolina, but all 
the Engliſh Plantations in America will be totally 
ruin'd in a very ſhort Time. 

The Pirates are become very numerous and 
formidable in theſe Parts: The Trade of America 


is no ſmall Advantage to the Crown of Great 


Britain. Famaica, by relation, is ruin'd by thoſe 
Pirates already ; and other Parts of America have 
ſuffeted molt grievouſly, and are like to ſhare in 
the ſame Fate. I know not what is done at 
home, therefore I can't ſay no Care at all has 
been taken of us: But this I do ſay, no effectual 
Care has been taken to ſuppreſs thoſe Pirates. 
And if a true Repreſentation of theſe Matters 
were laid before his Majeſty, we could not but 
hope for ſome Redreſs. 

*Tis not my Buſineſs to call in queſtion the 
Conduct of the Spaniards, in breaking up the 
Bay of Campeachy. They could not but think the 
turning away ſuch a Number of profligate 
Wretches, as were got together, muſt put them 
on a worſe Courſe of Life: They have done them 
more Harm fince than cutting their Log-Wood ; 
for nine Parts in ten of them turned Pirates, and 


have lived upon robbing and plundering them 


and us ever ſince that Time. That and the great 
Expectations which ſo many had from the Ba- 
hama Wrecks, where not one in ten proved ſuc- 
ceſsful, gave Birth and Increaſe to all the Pirates 
in thoſe Parts, Engliſh, French, and Spaniards. 

I juſt now inſtanced Jamaica as a Place that 
is almoſt ruin'd by the Pirates : But what Ocea- 
ſion have we to look abroad? What a grievous 
Dilemma were we ourſelves reduced to in the 
Month of May laſt? When Thatch the Pirate 
came and lay off this Harbour with a Ship of 
forty Guns mounted, and one hundred and forty 
Men, and as well fitted with warlike Stores of 
all Sorts, as any Fitth-Rate Ship in the Navy, 
with three or four Pirate-Sloops under his Com- 
mand. And after having taken Mr. Samuel 
Fragg, one of the Council of this Province, 
bound out from this Place to London, as alſo one 


Mr. Marks, and ſeveral other Veſſels going out 


and coming into this Harbour, they plundered 
thoſe Veſſels going home to England from hence 
of about fifteen hundred Pounds Sterling, in Gold 
and Pieces of Eight. And after that, they had 
the moſt unheard of Impudence to ſend up one 
Richards, and two or three more of the Pirates 
with the faid Mr. Marks, with a Meſſage to the 
Government, to demand a Cheſt of Medicines 
of the Value of three or four hundred Pounds, 
and to ſend them back with the Medicines, with- 


out offering wy Violence to them, or otherwiſe 
they would ſend in the Heads of Mr. Wragg and all 


thoſe Pritoners they had on board; and Richards, 
and two or three more of the Pirates, walked up- 
on the Bay, and in our publick Streets, to and 


fro in the Face of all the People, waiting for the 
Governor's Anſwer. And the Government, for 


the Preſervation of the Lives of the Gentlemen 
they had taken, were forced to yield to their De- 


mands. And ſome of thoſe very Priſoners now 
at the Bar were Part of that Thatch's and Bonnet's 
Crew. Afterwards one Vaughan, another noted 
Pirate, came and lay off our Bar, and ſent in 


another inſolent Meſſage. This rouſed our Spirits; 
and tho' reduced to a very low Ebb by Reaſon of 


the Calamities of the Indian War, and long and 


4 


heavy Taxes, we could not bear thoſe Inſults, 
but ſent out a Force to ſuppreſs them. How. 
ever, we mult own, that that Honourable Gen- 
tleman, Colonel William Rhett, was the chief, if 
not the firſt Promoter of fitting out two Sloops 
to take ſome of thoſe Pirates. The Government 
readily fell in with the Meafures propoſed: 
Colone] Rhett went in Perſon, accompanied by 
many Gentlemen of the Town, animated with 
the ſame Principle of Zeal and Honour for our 
publick Safety, and the Preſervation of our 
Trade. | Ds | 

*Tis probable Yaughan the Pirate, before 
Things could be got in readineſs, might have 
ſome Intimation of our Deſign, and made his 
way off the Coaſts, though all poſſible Care was 
taken to prevent it. However, Col. William 
Rhett and the reſt of the Gentlemen were reſolv'd 
not to return without doing ſome Service to their 
Country, and therefore went in queſt of a Pirate 
they had heard lay at Cape Fear. About the 
latter End of September they came up with, and 
engaged them: The Fight laſted above 4x Hours, 
and the Pirates were forced to ſurrender, tho? the 
Colonels Veſſel running a-ground, lay under all 
the Diſadvantages in the World, as you are all 
ſenſible. 

The Piratical Crew at the Bar, and now to be 
tried, in the Engagement, killed ten or eleven of 
our Men on the Spot, and wounded about eighteen, 


ſeveral of which died ſince they came aſhore 


here. | 

This Pirate-Sloop was commanded by that 
noted Pirate Major Stede Bonnet, and formerly 
called the Revenge, now the Royal Fames, and 
was one of thoſe very Sloops that lay off the Har- 
bour of Charles-Town about May laſt, when they 
took Mr. Wragg Priſoner, and ſent up their in- 


ſolent Demands to the Governour, as I have men- 


tioned before. | 

We muſt all own, that the Undertaking and 
Deſign of fitting out thoſe Sloops after theſe Pi- 
rates, was bold and noble, and carried on with 


Prudence and Courage, and crown'd with Victo 
and Succeſs ; and I hope Col. Rhett, and the re 


of the Gentlemen that were with him, will meet 
with both Thanks and Rewards ſuitable to their 
great Merit, and the Credit and Reputation they 
have brought to this Province by this gallant 
Action. 5 

But ſee how Juſtice follows thoſe wicked Of- 
fenders! They are now brought to ſuffer in that 
Country which they ſo lately inſulted. *Tis 
true, Bonnet had not the ſole Command of his 
Sloop when he lay off the Bar, but was turned 
out ſome time before by Thatch, but that was not 


Bonne?'s Fault. 


Bonnet's Eſcape out of Priſon is no ſmall Mis- 
fortune to us: Firſt, becauſe ſome will be re- 
proached with conniving at his Eſcape that had 
no hand in it, and though they be never ſo inno- 
cent: Secondly, by reaſon of the ill Conſequence 
that may happen to many Merchants in Caſe 
Bonnet makes a Head again, and particularly to 
the Merchants of this Province. | 

I hope the greatReward of ſeven hundred Pounds 
offer'd by the Government for taking Bonnet and 
his Maſter, will make the People vigilant in ap- 
prehending them. Im ſure the Government gave 
frequent and ſtrict Charges to the Marſhal for 
ſecuring him, and ordering Centinels to be placed 
early in the Evening; and immediately on his 
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Eſcape, ſet up all Night ſending Hue and Cries 
and Expreſſes by Land and by Water throughout 
the whole Province: ſo that 'tis to be hoped he 
will be retaken before this Service be over, I am 
ſenſible Bonnet has had ſome Aſſiſtance in making 
his Eſcape 3 and if we can diſcover the Offenders, 
we ſhall not fail to bring them to exemplary Pu- 
niſhment. LO 

And now, Gentlemen of the Jury, I muſt re- 
mind you of your Duty on this occaſion. You 
are bound by your Oaths, and are obliged to act 
according to the Dictates of your Conſciences, to 
go according to the Evidence that ſhall be pro- 
duced againſt the Priſoners, without Favour or Af. 
fection, Pity or Partiality to any one of them, it 
they appear to be guilty of thoſe Crimes they are 
charged with. And you are not allowed a latitude 
of giving in your Verdict according to Will and 
Humour. 

I am ſorry to hear ſome Expreſſions drop from 
private 22 (I hope there 1s none of them up- 
on the Jury) in favour of the Pirates, and parti- 
cularly of Bonnet; that he is a Gentleman, a Man 
of Honour, a Man of Fortune, and one that has 
had a liberal Education. Alas, Gentlemen, all 
theſe Qualifications are but ſeveral Aggravations 
of his Crimes. How can a Man be ſaid to be a 
Man of Honour, that has loſt all Senſe of Honour 
and Humanity, that is become an Enemy of Man- 
kind, and given himſelf up to plunder and deftroy 
his Fellow-Creatures, a common Robber, and a 
Pirate ? | 3 1 
Nay, he was the Archipirata, as it is now taken 
in the worſt Senſe, or the chief Pirate, and one of 
the firſt of thoſe that began to commit thoſe De- 
predations upon the Seas ſince the laſt Peace. 

l have an Account in my Hand of above twenty 
eight Veſſels taken by him, in company with 
Thatch, in the MWeſt- Indies, ſince the fifth Day of 
April laſt; and how many before, no Body can 
tell“ | | I | 
His Eſtate is ſtill a greater Aggravation of his 
Offence, becauſe he was under no Temptation of 
taking up that wicked Courſe of Life. 

His Learning and Education is {till a far greater; 
becauſe that generally ſoftens Mens Manners, and 
keeps them from becoming ſavage and brutiſh : 
but when theſe Qualifications are perverted to 
wicked Purpoſes, and contrary to thoſe Ends for 


which God beſtows them upon Mankind, they be- 


come the worſt of Men, as we ſee the preſent In- 
ftance, and more dangerous to the Common- 


wealth. 
Gentlemen, moſt of the ſaid Bonnet Crew, and 


particularly the Priſoners at the Bar, to wit, Ed- 


ward Robinſon, Robert Tucker, William Scot, Fob 
Bayly, and Neal Paterſon, are old Offenders, and 
were with Thatch and Bonnet at the taking of all, 
or moſt of theſe Veſſels I have mentioned, and 
were either with Bonnet or Thatch when they lay off 
our Bar in May laſt, and ſent up that inſulting Meſ- 
tage, and were in the Engagement againſt Col. 
Rhett, ſo that there is hardly any room left for 
dne leaſt Pity or Compaſſion : Who can think of 
it, when you ſee your Fellow-Townſmen, ſome 
cad, and others daily bleeding and dying before 
your Eyes? | 
But the particular Fact or Act of Piracy for 
which the Priſoners at the Bar are now to be tried, 
is ſet forth in the Indictment, for that they the 
laid Edward Robinſon, Robert Tucker, William Scot, 
Tt * _ Neal Paterſon, the ſecond Day of 
ol. VI. 


and others for Piracy. 
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Auguſt, in the fifth Year of his Majeſty's Reign, 
by Force and Arms, upon the high Sea, in a cer- 
tain Place called Cape James alias Cape Inlopen, in 
the Latitude of irt nine, did piratically and felo- 
mouſly ſet upon, board, break and enter a certain 
Merchant Sloop call'd the Francis, Peter Man- 
wareing Commander, putting the ſaid Manware- 
ing and others in corporal fear of their Lives ; and 
then and there piratically and feloniouſly did take 
and carry from the ſaid Mazwareing out of the ſaid 
Sloop, twenty ſix Hogſheads and three Tierces, 
and three Barrels of Rum of the Value of two hun- 
dred ſixty three Pounds fix Shillings and eight 
Pence, and other the Goods mentioned in the in 
dictment, of the Value of Five hundred Pounds. 
We ſhall call the Evidence, and prove the Fact 
fully and clearly upon them. | | 
Take notice, Gentlemen, that the boarding, 
breaking, and entry of one, if the reſt were pre- 
ſent and conſenting, is the boarding, breaking, 
and entry of all the reſt. = 
We ſhall prove, that all the Priſoners at the 
Bar were at the taking of Manwareing's Sloop, 
that they all bore Arins, and that they all ſhared 
a few Days before they came to Cape Fear: and if 
ſo, we doubt not but you'll find them Guiliy, and 
diſcharge that Duty the Country expects from you. 


Mr. Thomas Hepworth. May it pleaſe your Ho- 
nours, and you Gentlemen of the Zury, the Crime 
the Priſoners now ſtand charged with, is Piracy, 
which is the worſt ſort of Robbery, both in its 
Nature and its Effects, ſince it diſturbs the Com- 
merce and Friendſhip betwixt different Nations, 
and if left unpuniſhed, involves them in War and 
Blood. What Calamities and Ruin they carry 
along wich them, no Perſon can be a Stranger to; 
ſo that thoſe that bring not ſuch Criminals to 
Judgment, when it lies in their Power, and is their 
Duty to do ſo, are anſwerable in a great meaſure, 
before God and Man, for all the fatal Conſequences 
of ſuch Acquittals, which bring a Scandal on the 
publick Juſtice, and are often attended with pub- 
lick Calamities. 35 

It is not therefore, Gentlemen, to be ſup- 
poſed that wiſe or honeſt Men, (and there is none 
who could willingly be thought otherwiſe) who 
love their Country, and with its Peace and Pro- 
ſperity, would be guilty in that kind. 

What has been ſaid by the King's Attorney, or 
my ſelf upon this unexpected Occaſion, I hope 
will not be looked upon as intended to influence 
any of the Jury. I am ſure it is far from being 
ſo deſigned; Religion, Conſcience, Honour, com- 
mon Honeſty, Humanity, and all Laws forbid 
fuch Methods. There is no doubt but the Judges 
as well as the Jurymen beſt diſcharge their Duty 
when they proceed without Favour or Affection, 
Hatred or IIl-will, or any partial Reſpect what- 
ſoever : Malice and Favour (too great Enemies to 
Juſtice) are to be excluded all Courts of Judica- 
ture, as too partial. 

Every Man ought to be extremely tender of 
fuch a Perſon as he has reaſon ts believe is inno- 
cent; but it ſhould be conſider'd likewiſe, on the 
other ſide, that he who brings a notorious Pirate 
or common Malefactor to Juſtice, contributes to 
the Safety and Preſervation of the I. ives of many, 
both bad and good; of the good, by means of the 
Aſſurance of Protection; and of the bad too, by 
the Terror of Juſtice. It was upon this Conſide- 


ration that the Roman Emperors, in their Edicts, 
3 made 


Safety o 
America more eſpecially, entirely depends, may 
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made this piece of Service for the publick Good 
as meritorious as any Act of Piety or religious 


Worſhip. 
Our own Laws demonſtrate how much our Le- 


giſlators, and particularly how highly that great 


Prince King Henry V. and his Parliament, thought 
England concerned in providing for the Security 
of Traders, and ſcouring the Seas of Rovers and 
Free- booters. Certainly, there never was any Age 
wherein our Anceſtors were not extraordinary zea- 
lous in that Affair; looking upon it, as it is and 
ever will be, the chief Support of Navigation, 
Trade, Wealth, Strength, Reputation and Glory 


of the Eugliſb Nation. 


Gentlemen, our Concern, as our Trade is, ought 
in reaſon to be rather greater than that of our 
Forefathers : we want no manner of Inducements, 
no Motives to ſtir us up, whether we conſider our 


| Intereſt or Honour. We have not only the ſa- 


cred Word, but alſo the glorious Acts of the beſt 
of Kings, which ſufficiently manifeſt ro us, that 
the Good and Safety of the Engliſh Nation is the 
greateſt Care of his Life. Let every Man there- 
tore who pretends to any thing of a true Engli/h 
Spirit, readily and chearfully follow ſo good, ſo 
great, ſo excellent an Example, by aſſiſting and 
contributing to the utmoſt of his Power and Capa- 
city at all times toward the carrying on his noble 
and generous Deſigns for the common Good; and 
particularly at this time, by doing all he can, to 
the end that by the Adminiſtration of equal Juſtice, 
the Diſcipline of the Seas, on which the Good and 

F the Engliſh Nation, and theſe Parts of 


be ſupported and maintained. | 
The Civil Law terms the Pirates Beaſts of Prey, 
with whom no Communication ought to be kept ; 


neither are Oaths or Promiſes made to them bind- 


ing. And by the Law-Marine the Captors may 
execute ſuch Beaſts of Prey immediately, without 
any Solemnity of Condemnation, they not deſerving 


| 2 Benefit of the Law. 


believe, Gentlemen, that no greater Motives 
can be urged to ſpur you on in your Duty, than 
to deſire you to reflect and conſider how long our 
Coaſts have been infeſted with Pirates (for the 
name of Men they do not deſerve) and how many 
Veſſels they have taken and pillag'd belonging to 
this Place, as well as multitudes of others belong- 
ing to divers parts of his Majeſty's Dominions; 
and how many poor Men in whoſe Blood they 
have imbru'd their Hands with the greateſt Inhu- 
manity imaginable, and how many poor Widows 
and Orphans they have made, and how many Fa- 
milies they have ruin'd, and how long they have 
gone on 1n their abominable Wickedneſs: Nay, 
do but conſider how thoſe very Pirates lately in- 
ſulted this Government, when they ſent for Me- 
dicines, threatning to deſtroy our Veſſels and Men 
in caſe of rctuſal ; nay, ſince theſe have accepted 
of Certificates trom the Government of North Ca- 
rolina, like Dogs to their Vomits they have re- 
turned to their old deteſtable way of living, and 
ſince taken off theſe Coaſts thirteen Veſſels belong- 
ing to Byitiſß Subjects. | 
I believe you can't forget how long this Town 
has laboured under the Fatigue of watching them, 
and what Diſturbances were lately made with a 
deſign to releaſe them, and what Arts and Practices 
have been lately made uſe of and effected for the 
Eicape of Bonnet their Ringleader; the Conſidera- 
tion of which ſhews how neceſſary it is that the 
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Law be ſpeedily executed on them to the terror 
of others, and for the Security of our own Lives, 
which we were apparently in danger of loſing in 
the late Diſturbance, when under a Notion of the 
Honour of Carolina, they threaten'd to ſet the 
Town on fire about our Ears. 

We ſhall now call our Witneſſes, who will re- 
late to you what enormous and horrid Crimes the 
Priſoners at the Bar have committed in the Pro- 
ſecution of the Fact laid in the Indictment. 

Clerk. Call Ignatius Pell the Boatſwain, who 
appear'd and was ſworn. | 

Mr. Herreorib. Do you know the Priſoners at 
the Bar? 

1g. Pell. T know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Ac- 
count what Veſſels were taken after you came from 
North Carolina. 

Jg. Pell. I ſhall begin before that time. We 
came from the Bay of Honduras, and from thence 
to Providence, after which we took ſeveral Veſſels, 


and then we came and lay off this Bar, where we 


took five Veſſels. | 

Judge Trot. Did all the Priſoners come from 
the Bay of Honduras ? | 

1g. Pell. All except Robert Tucker, he came out 
of a Sloop belonging to Bermuda; after that we 
took a Brigantine, out of which we took fourteen 
Negroes. After we had diſcharged the Brigan- 
tine, we ſet ſail and went to Topſail-Tnlet at North 


Carolina, where the Ship was run aſhore and loſt, 


which Thatch cauſed to be done. After we had 
been there ſome time, Capt. Thatch came aboard, 
and demanded all our Arms, and took our beſt 
Hands, and all our Proviſion, and all that we had, 
and left us. | | 

Actor. Gen. Were all theſe Men ſent aboard of 
Major Bonnet immediately, or no? 

1g. Pell. No, Sir, they were put aſhore upon 
an Ifland. | 


J. Trott. How came they on board the Revenge? 


1g. Pell. The Boat was ſent off to fetch them 


aboard. 


Priſ. Major Bonnet came with the Boat, and 
told us, as we were on a Marroon Iſland, that he 
was going to S/. Thomas's to get a Commiſſion 
from the Emperor to go againſt the Spaniards a 
Privateering, and we might go with him or con- 
tinue there: ſo we having nothing left, was wil- 
ling to go with him. | 

Attor. Gen. You fay all were on ſhore, and all 
might have gone up into the Country ; pray what 

Conſtraints were any of you under? 

Ig. Pell. Sir, none; when we left Topſail-Inlet. 
it was with a Deſign to go to Sr. Thomas's for the 


Emperor's Commiſſion to go againſt the Spani- 


ards; but the firſt Veſſel we ſaw we gave Chace 
to, and came up with her, 8 

Mr. Hepworth. What did you take out of that 
Veſlel ? 5 | 

Ig. Pell. We took ſome Proviſions out of her. 
After we had diſcharged her, we ſaw another, 
which we chaced and took. | 

Altor. Gen. Were all theſe Men aboard and in 
Arms at the ſame time ? 

Ig. Pell. Yes, Sir, all were in Arms: So after 
we had taken ſome Proviſions out of her, then 


we diſcharged her. Next Day we ſaw two Sloops 


bound to Bermuda which we took. The next Day 
we gave Chace to another, and about Seven or 
Eight of the Clock we came up with them. 
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| Trett. 1 ſuppoſe you were always ready for 
5 ; ſo that they had their Arms al- 
ways in Order. 1 
Jg. Pell. I know nothing to the contrary. 
” Trott. Was Tucker there in particular. 
g. Pell. He was, to be ſure. 


f. Trott. Go on. - 
A Pal Then we gave Chace to a Ship bound 


and we came up _ _ in which 
ome Negroes. We left three Negroes on 
wk and . White Men, and ſent three Hands 
from the Revenge: But we ſeeing two Sloops more 
we ſtood after them, and the other turn'd Tail 
and we never ſaw them more: So we came up with 
the Sloop, out of which we took thirty Barrels of 
Beef, and ſome Butter, and other Proviſion, 

Mr. Hepworth. What did you return in the 
room of theſe Goods? 

tg. Pell. Some Moloſſes that we had on board 
Major Bonnet's Sloop, after we had diſcharged 
theſe Sloops. Next Day we took a Ship and a 
Scooner, which Major Bonnet took with him. 

Mr. Hepworth. Did you take no Plunder out 
of thoſe ? : 

Ig. Pell. The chief was Proviſions. Then we 
ſailed in company 3 and the next Day we came to 
the Capes of Virginia, where we met with two 
Veſſels bound for Glaſcow in Scotland, out of which 
we took Proviſions and ſome Tobacco. And after 
we had diſcharged them we ſailed for Cape James; 
and after we had been at Anchor ſome time, we 
ſaw a Sloop which was Captain Manwareing: We 
Jet down our Dory and ſent ſome Hands on board; 
and in a little time after they came on board the 
Revenge with Captain Manwareing. 3 
Atlorn. Gen. Were all the Priſoners on board 
Mamwareing's Sloop; or had they all their Ar 
ready when Manwareing was taken? 

Ig. Pell. I cannot ſay that they were all on board; 


but they had all their Arms ready. | 


J. Trott. Did they all appear forward and active? 
Did none of them ſhow themſelves diſſatisfied or 


unwilling to act at that time? 
Ig. Pell. No, I don't know but one was as for- 


ward and as willing to act as the other; all of 
them had their Arms ready. 


J. Trott. Well, how did you proceed after Cap- 
tain Manwareing was taken ? 

Ig. Pell. Next Day we haled the Scooner a long- 
ſide of Captain Manwareing's Sloop, and hoiſted 
out ſeveral Hogſheads of Moloſſes, and put on 
board the Scooner. 

Mr. Hepworth. What became of the Scooner 


afterwards ? 


Ig. Pell. After we put Reeves's Wife on board, 


and Captain Reed's Son, 
ſhore. 
Attorn. Gen. How long was Captain Manware- 


we ſent them on 


a Priſoner? 


Ig. Pell. About ten Weeks. 

Attorn. Gen. Was not there more Goods taken 
out of Mantvareing's Sloop? What became of 
them? Did you not ſhare Gem? | 7 

g Pell. Yes, we ſhared a little before we came 
to Cape Fear, 


Attorn. Gen, Did all the Priſoners at the Bar 


receive their Shares ? | | 
f 1g. Pell. Yes, Sir; I know nothing to the con- 
rary. 
J. Pott. They did not refuſe their Shares none 
of them, did they ? | | 
J. Pell. No. 


and others for Piracy. 


is Capt. 
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Clerk. Have any of you any Queſtions to aſk 
the amd Evidence? Robert Tucker have vou 
any i 5 

rener, No, Sir. 

Clerk. Edward Nobinſos, have you? 

Priſoner. No, Sir. : 

Mr. Hepworth. May it pleaſe your Honouis, 
we will proceed to call another Evidence. | 

Clerk, Call Captain Thomas Read; who appear- 
ed and was ſworn. | | 

Mr. Hepworth. Captain Read, pleate to look 
upon the Priſoners at the Bar, if you know them, 

Capt. Read. I know them all very well. | 

Mr. Hepworth. Pleaſe to give an Account to 
the Court how you was taken, and alſo of the 
taking of Capt. Manwareing. 

Capt. Read. The Sloop Revenge was at an An- 
chor, and the Scooner Jay a long-ſide of her. I 
was then a Priſoner on board of the Sloop Revenge. 
In the Evening we ſaw a Sloop coming into the Bay, 
and Major Bonnet ſent off five Hands with the 
Dory 3 and about an Hour after they came on 
board the Revenge and brought Capt. Manware- 
ng. After they brought him on board, Major 
Bonnet demanded his Papers, and he gave them 
to him. He aſked him from whence he came? 
He anſwered from Antegoa, and bound for Boſton. 
He aſked him what he had on board? He told 
him : But it being Night, he ſaid but little more 
to him. Next Morning they brought the Sloop 
and haled along-ſide the Scooner ; and I ſaw them 
hoiſt out ſeveral Hogſheads out of the Sloop and 
put on board the Scooner. And I heard Major 
Bonnet ſay the next Day, that there were twenty 
one Hoſheads ; and that he had ordered Pitch and 
Tar to be put on board the Sloop, and in the 
Evening they took the Foreſail and Mainſail of 
the Scooner, and failed for Cape Fear. | 

J. Trott. You look upon all thoſe Men as be- 
longing to Major Bonnet, and they were all active 
in the taking of Manwareing ? | 

Capt. Read. I did not ſee but one acted as the 
other did. : 

J. Troit. You did not look upon them to be 
Priſoners, like you and your Men? | 

Capt. Read. No, Sir. 

J. Trott. Do you know any thing of their Ha- 
ring! Did they all take their Shares? 

Capt. Read. I know nothing of that; for we 
were all in the Round-Houſe, and were not ad- 
mitted among them at that time. | 

Mr. Dean. Did you ſee them have their Shares 
each of them ? . 

Capt. Read. I will not ſay I ſaw them have eve- 
ry Man his particular Share ; but they were all 
together when they did ſhare. | 

Clerk. Would any of you aſk the King's Evi- 
dence any Queſtion ? 3 

Priſoners. We deſire nothing but that he would 
ſpeak the Truth. | 

Mr. Hepworth. May it pleaſe your Honours, 
we ſhall proceed to call another Evidence, which 
eter Manwareing. 

Clerk. Call Capt. Peter Manwareing. Who ap- 
peared and was ſworn. | 

Mr. Hepworth. Captain Manwareing, do you 
know the Priſoners at the Bar? 

Capt. Manwareing. I know them very well. 


Mr. Hepworth. Pleaſe to give the Court an Ac- 


count of your being taken by them. 
Capt. Manwareing. When they came on board 
us we were at an Anchor. About Eight or Nine 
of 
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of the Clock in the Evening we ſaw the Canoo 
coming: I ordered my Man to hate them. He 
aſked from whence they came, and what Sloops 
they were? They anſwered, Capt. Thomas K ich 
from St. Thomas's, and Capt. Read from Philadel- 
Shia. So we were glad to hear it; ſo hoped all 


was well. But as ſoon as they came up the Shrowds 


they clapp'd their Hands to their Cutlaſhes. Then 
I ſaw we were taken: And I faid, Gentlemen, I 


hope as you are Eugliſi nien yortll be merciful, for 


you ſee we have nothing to defend our ſelves. 
They told us they would if we were Civil. So I 
vas ordered on board the Revenge with two of 
their Men. So when I came on board, Major 
Bonnet deſired me to come under the Auning. He 
demanded my Papers. I gave them to him. So 
he told me I muſt lie as well as I could. Next 
Day Morning Robert Tucker came to me, and aſk- 
ed me what I had on board? and told me if I did 
not tell the Truth, it ſhould be the worſe for me. 
told him I had ſome Moloſſes, Sugar, and Rum. 
Then he aſked me concerning my Paſſengers, what 
Money they had. I told him I never examined 
Paſſengers what Money they had. So then Ma- 
jor Bonnet ordered them to come and lie along- 
ſide the Scooner; but what was done till then on 
board my Sloop I cannot tell. But then they 
took out the Moloſſes and the Rum and put on 
board the Scooner. | | 

Attorn. Gen. How did they behave themſelves 
with reſpect to yourſelf afterwards ? | 
Capt. Manwareing. They were civil to me, ve- 

civil: But they were all very briſk and merry, 
and had all Things plentiful, and were a making 
Punch and drinking. 5 

Clerk. Would any of you the Priſoners aſk the 
King's Evidence any Queſtions ? 

They aſk no Queſtions. 

Mr. Hepworth. Pleaſe your Honours, we will 
proceed to call another Evidence. 

Clerk. Call James Killing, Capt. Mamwareirg's 
Mate. Who appeared, and was ſworn. | 

Mr. Hepworth. Do you know the Priſoners at 
the Bar? | 

Fames Killing. Yes, Sir, I know them all very 
well. | 
Mr. Hepworth. Pleaſe to give the Court an Ac- 
count of the taking Captain Manwareing's Sloop. 

James Killing. The thirty firſ of July be- 
tween Nine and Ten of the Clock, there running 
a ſtrong Tide of Ebb, we came to an Anchor 


about fourteen fathom of Water near Cape James. 


In about half an Hour's time I perceived ſome- 
thing like a Canoo : So they came nearer, I ſaid 
here's a Canoo a coming; Iwilh they be Friends. 
I haled them; and aſked from whence they came? 
They ſaid Capt. Thomas Richards from St.Thomas's, 
and Capt. Themas Read from Penſylvania, They 
aſked me from whence we came? I told them 


from Antegoa. They ſaid we were welcome. I 


ſaid they were welcome, as far as I knew. So I 
ordered the Men to hand down a Rope to them. 
So ſoon as they came on board they clapp'd their 
Hands to their Cutlaſhes ; and I ſaid we are taken. 
So they curs'd and ſwore for a Light. I ordered 


our People to get a Light as ſoon as poſſible. So 


they ordered our Captain immediately to go on 

board the Revenge: and accordingly was ſent with 

two of their own Hands; and I ſaw him no more 

that Night. So when they came into the Cabin, 

che firſt ching they begun with was the Pine-Ap- 

ples, which they cut down with their Cutlaſhes. 
* 


They aſked me if I would not come and eat along 
with them? I told them 1 had but little Stomach 
to eat. They aſked me why I looked fo melan- 
choly ? 1 told them I looked as well as I could. 
They aſked me what Liquor 1 had on board? 1 
told them ſome Rum and Sugar. So they made 
Bowls of Bunch, and went to drinking of the Pre- 
tender's Health, and hoped to fee him King of the 
Engliſh Nation: Then ſung a Song or two. Next 
Morning they ordered more Hands on board the 
Sloop, and ſo came and lay long-ſide the Scooner ; 
after that they hoiſted out ſeveral Hogſheads of Mo- 
loſſes, and ſeveral ] Iogſheads of Rum, and put 
on board the Scooner, and took ſcveral Barrels of 
Pitch and Tar and put on board the Sloop; and! 
happened to go down into the Cabin, and Robe: 
Tucker came to me, and told me I had no buſi 
neſs there, but was better go forward and work 
among the reſt of the Men. So I went forward, 
and aſked who that was? They told me that was 
their Father. In the after- part of the Day two of 
Bonnel's Men were ordered to the Maſt to be whipt, 
and I was threaten'd if I did not confeſs all I knew. 
Then Robert Tucker came to me and told me ] 
mult go along with them. I told him I was not 
fit for their Turn, neither were my Inclinations 
that way. After that Major Bonnet himſelf came 


to me, and told me I mult either go on a Mar- 
Toon Shore, or go along with them, for he de- 


fign'd to take the Sloop along with him. That 
Evening between Eight and Nine we were ordered 
to ſet ſail, but whither I knew not. So we failed 
out that Night, and I being weary with the Fa- 
tigue, went to ſleep; and whether it was with a 
Deſign or not I cannot tell, but we fell to Lee- 
ward of the Revenge ; and in the Marning Major 


Bonnet took the Speaking Trumpet and told us, 


if we did not keep cloſer he would fire in upon 
us and ſink us. So then we proceeded on our 
Voyage till we came to Cape Fear. | | 
J. Trott, Have you done with your Evidence? 
F. Killing. Yes. | 
Clerk. Would any of you Priſoners aſk the 
King's Evidence any Queſtions? 
No Queſtions aſked by the Priſoners. 

J. Trott. You the Priſoners at the Bar ſtand 
charged with Felony and Piracy committed on a 
certain Sloop belonging to Capt. Peter Manware- 
ing. The Evidences have proved it home upon 
you; the Boatſwain tells what old Offenders you 


were, and that you were with Thatch off this Bar, 


and that you were at the taking ſeveral Veſſels 
after you left Topſail-Inlet ; and all the Evidences 
prove the ſame; ſo that it appears all of you 
took up with this wicked Courſe of Life out of 
Choice : Now what Evidences have you to come 
in on your behalf? or what have you to ſay in 
your Defence? Now is your time to ſpeak what 
you have to lay. | £ | 
Clerk. Robert Tucker, what have you to ſay? 
Robert Tucker. After Capt. Thatch had taken 
what we had and left us, Major Bonnet came and 
told us that he was going to S/. Thomas's for the 
Emperor's Commiſſion, if there was any to be 
had, | | | 
J. Trott. Pray, if you were bound to St. To- 
muss, What did you do at the Cape of Virginia? 
What buſineſs had you there? 
Robert Tucker. We had but little Proviſion on 
board. | | 
J. Treit. So you went and met with ſome by 


the way. 
Clerk, 


es 
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| Edrvard Robinſon, what have you to ſay? 

=: Robinſon. When Capt. Thatch left us 
ir was on a Marroon Iſland, and Major Bonnet 
came and told me he was going to St. Thomas's, 


and we might go with him. | 
J. Was not you one of them that was off 


this Bar with Thatch ? : 
Ed. Robinſon. Ves. 


J. Trott. Why had you not come on ſhore | 


then? | | | 
Ev. Robinſon. Twould have come on ſhore but 


Capt. Thatch would not give me leave. I was with 


Mr. Mragg, and told him I would go on ſhore it 
J had liberty. 


J. Trott. Was you one of the five that came up 


to Town? 
Eddie. Robinſon. No. : 

Clerk. Neal Paterſon, what have you to ſay in 
Defence of your ſelf? . | : 

N. Paterſon. Thatch came on board and carried 
away fourteen of our beſt Hands, and marrooned 
twenty five of us on an Iſland; and Major Bonnet 
came and told us he was minded to go to S/. Tho- 
mas's, and if there were any Commiſſions from 
the Emperor, to get one, and go a privateering 
againſt the Spaniards ; ſo I was wy to go with 
him, and when I was on board, he forced me to 
do what he pleaſed, for it was againſt my Will. 

J. Trott. Did not Thatch carry away your Mo- 
ney and what you had beſides of Goods? 

N. Paterſon. Yes. 

Attorn. Gen. Was you not all aſhore when you 
received the Act of Grace? | 

N. Patterſon. Yes, Sir. | 

Attorn. Gen. Why had you not continued a- 
ſhore? Why did you join with Bonnet? Or who 
forc'd you to it? 

N. Paterſon. But, Sir, it was in a ſtrange Land, 
and I had no Money, nor nothing left, and I was 
willing to do ſomething to live; but it was againſt 
my Will to go a pirating. 

Judge Trott. If you were forced and took ny 
Proviſions, pray how did you come to ſhare ſo 
much Money and Goods afterwards? You ſay 
Thatch carried away what you had before. 

N. Paterſon. IT could not hindet the reſt from 
doing what they pleaſed ; but it was contrary to 
my Inclination, | | 

Cl. William Scot, what have you to ſay ? 

W. Scot. When we left Topſail-Inlet, it was to 
go to St. Thomas's; and I asked whether there 
was Proviſions on board? They told me there 
was enough, which was not above ten or eleven 
Barrels. Jo” | 

Judge Trott. So you took it where you could 
find it, becauſe you had it not of your own: But 
pray what did you with ſo much Moloſſes, which 
was neither fit to eat or drin? = 

. Scot. What I did, was to keep me from 
periſhing ; but it was not in my Power to hinder 
the reſt. 

Cl. Fob Bayley, what have you to ſay? | 

Job Bayley. hen Capt. Thomas or Major 
Bonnet was ready to fail, I went aboard, and I 
asked whether they had Proviſions on board? 
They told me they had: But in a few Days it 
was all ſpent, and then I was forced to do as the 
reſt did. 7 | 

Judge Trott. But why did you not do as Capt. 
Manwareing and his Men did? You ſee they did 
not act as you did. 


} Job Bayley. Capt. Manwareing was not taken 


and others for Piracy. 


only remark to you what the 
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Judge ont. But how came you to join with 
them afterwards? And pray what made you fight 
againſt Col. Rhett, when he came out with law- 
ful Authority to you? 3 

Fob Bayley. We thought it had been a Pirate. 

Judge Trott. And fo one Pirate might fight 
with another . But how could you think it was a 
Pirate, when he had King George's Colours ? 

Att. Gen. May it pleaſe your Honours, and 


you Gentlemen of the Jury, the Evidences have 


plainly prov'd, that all the Priſoners at the Bar 
were at the taking of Capt. Manwareing's Sloop, 
that they all conſented to, and all were active in 
it, and all received their Shares; ſo that J think 
it hath been plainly prov'd home upon them. 
Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar all ſtand indicted for Felony and 
Piracy committed on a Sloop belonging to Capt. 
Peter Manwareing, as it is expreſſed in the In- 
diftment. The Boatſwain tells us what old Offen- 
ders they were before they went to Toſail- Inlet; 
that they were at the taking of no leſs than 7h:r- 
teen Veſſels; and that in particular they were at 
the taking of Capt. Manwareing. Then comes 
Capt. Read, and he was taken before Capt. Man- 
wareing, and was then a Priſoner on board the 
Pirate Sloop, and he tells you, they all appeared 
in Arms, and that he did not look upon them as 
Priſoners, or under Conſtraint, but of the ſame 
Company; and he tells you he ſaw them take 
Capt. Manwareing, and that he ſaw them take 
out the Goods, as is mentioned in the Indictment, 
out of Manwareing's Sloop. Then comes Capt. 
Mamnwareing himſelf, and he fays all the Goods 
mentioned in the Indictment were taken out, and 
that they ſhared theſe Goods amongſt themſelves. 
Then comes Killing the Mate, and he proves the 
lame, and particularly Tucker, he was ſo forward, 
that he told them, if they did not tell the Truth, 
it ſhould be the worſe for them: And Paterſon 
was ſo active, that he was for having them brought 
to the Gun to make them confeſs; and that all 
the reſt had their Arms ready, and all had their 
Shares: So that I think the 5 — have full 
proved the Indictment upon them, and that it 1s 
very plain and home againſt them. They plead- 


Indeed, that they were forced and conſtrained ta 


go, but give no Proof of it; and therefore what 
Conſtraint any of them appears to be under, I 
ſhall leave to your Conſiderations: Tho? T think 
the Evidence is very plain and clear, yet I ſhall 
not pretend to direct your ox. 5 I ſhall 
| iſe Man faith, 

that he that juſtifieth the Wicked, as well as he that 
condemneth the Fuſt, even both are an Abomination 
to the Lord. 
Then an Officer was ſworn to keep the Jury. 
And about wo Hours after the Jury returned, 
and gave in their Verdict. 

Cl. Gentlemen, anſwer to your Names Timothy 
Bellamy. | 

Timothy Bellamy. Here, Sc. 

Cl. Are you all agreed of your Verdict? 

Jury. Yes. | 

Cl. Who ſhall ſay for you. 

Jury. The Foreman. 

Cl. Robert Tucker, hold up thy Hand (which 
he did.) How ſay you? Is he guilty of the Pi- 


racy whereof he ſtands indicted, or not guilty ? 


Foreman. Guilty. * 
Cl. What Goods and Chattels, c. 


Foreman. None that we know of, 8 


raigned, Sc. as before. 
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Cl. Then hearken to your Verdict, as the 
Court hath recorded it. You ſay that Robert 
Tucker is guilty of the Piracy whereof he ſtands 
indicted, and that he had no Goods or Chattels, 
Sa ; 
re 5 . 
And the Jury alſo found Edward Robinſon, 
Neal Paterſon, William Scot, and Job Bayley, 


guilty. | | 
Cl. Marſhal, look to your Priſoners. 


HEN the Court proceeded to the Trial of 

Jobn William Smith, Thomas Carman, John 
Thomas, William Morriſon, William Livers alias 
Evis, Samuel Booth, William Hewet, and John 
Levit, for the aforeſaid Fact, in priratically taking 
the ſaid Sloop Francis, Capt. Peter Manwareing, 
Commander. | ee 
- Cl. Set Jobn William Smith, Thomas Carman, 
&c. to the Bar. | 

Then the Petit Jury were called over. 

Clerk. You the Priſoners at the Bar: Theſe 
good Men that were called laſt, and have here 


appeared, are thoſe that ſhall paſs between our 


Sovereign Lord the King and you, upon your 
Lives and your Deaths ; therefore if you or any 


of you will challenge them or any of them as 


they come to the Book to be ſworn, and before 
they be ſworn, you may, and you ſhall be heard. 

Then the Jury were ſworn, whoſe Names are 
as followeth. = 3 


Samuel Prioleau, Foreman. | Henry Gennelack, 


John Hodgson. Jobn Jeſſers. 
Garrard Vanvilſen. | Charles Marche. 
Robert Harvey. John Grimbal. 
Foſhua Marriner. Benjamin Griffin, 
Thomas Fairchild. Fojeph Maſſey. 


Then the uſual Prockmation for Information 


was made. And the Priſoners being bid to hold 


up their Hands, the Clerk charged the Jury with 
them thus. | 7 
Cl. You Gentlemen of the Jury that are ſworn, 
look upon the Priſoners, and hearken to their 
Charge. 1 
Then the [ndifment was read as followeth. 
, | ) TOOK 


T N E Farors for our Sovereign Lord the King, 


| do upon their Oaths preſent, That Daniel 


Harriot, late of Jamaica, Mariner; John William 


Smith, late of Charles-Town, Mariner ; Thomas 
 Carman,. late of Maidſtone in Kent, Mariner; 
John Thomas, late of Jamaica, Mariner; Wil- 


liam Morriſon, late of Jamaica, Mariner; Wil- 
liam Livers alias Evis, late of Dublin; Mariner; 
Samuel Booth, late of Charles-Town, Mariner; 
John Levit, late of North Carolina, Mariner; 
aud William Hewet, late of Jamaica, Mariner; 
the Second Day of Auguſt, Sc. as before. 8 


Cl. Upon this Indictment they have been hr- 


The Witneſſes againſt the Priſoners were 2. 
natius Pell, the Boatſwain, Capt. Thomas Read, 


Capt. Peter Marwarcing, and Mr. James Killing 


his Mate, who all gave the ſame Evidence againſt 


theſe as againſt the others that were tried before. 


Cl. Will any of you Priſoners ask the King's 
Evidence any Queſtions? - - #: 
No Queſtions asked by the Priſoners, © * 
2 | s 


Judge Trott. You the Priſoners at the Bar 
you have heard how fully the Witneſſes have 
charged the Facts upon you: Now what you 
have to fay in your Defence, I ſhall be ready to 
hear you. | 

Cl. Jobn William Smith, if you have any thing 
to ſay, you have liberty to ſpeak. 

John William Smith. When we left Topſail- 


Inlet, I knew nothing but that we were going to 


St. Thomas's ; but after we were out, they hoiſted 
the bloody Flag: But I did before believe we 
were going to Sr. Thomas's, | 


Att. Gen. Did you bear Arms on board of | 


Major Bonnet ? 
Smith. Yes, Sir. 


Att. Gen, Was you at the taking all thoſe 


Veſſels. | 
Smith. Yes, Sir; but it was againſt my Will. 

Ci. Foha Carman, what have you to ſay ? 

Carman. As for what I did on board Captain 
Thatch, I was forced; but when I came to North 
Carolina, I would not have went on board, but 
Major Bonnet ſhewed me the Act of Grace; and 
when I enter'd myſelf on board, it was to get my 
Bread, in hopes to have went where I might have 
had Buſineſs ; for when we left Topſail-Inlet, J had 
not ſigned the Articles. | 

1gn. Pell. But you gave the Captain your Word 
that you would. | | 

Carman. When I was left in the Sloop, I en- 
deavour'd to make my Eſcape with the Sloop. 
Judge Tre. So, I find you wanted a Veſtzlof 
your OWN. 5 | | 

Carman. No, but to have got one from them: 

But I could not. 1 F 
Alt. Gen. This confirms what the King's Evi- 


_ dence proves againſt them. 


Cl. John Thomas, what have you to ſay?. 
Thomas. We had nothing left us, and we were 
on a Marroon Iſland, and Major Bonnet he came 


and told me I might go with him; but it was | 


againſt my will to bear Arms. 
J. Pott. Was not you off this Bar? 
Thomas. Yes, but I was forced to it. 
Mr. Hepworth. And was you not at the taking 
of Capt. Manwareing's Sloop? . 
. ,. = i ee 
Mr. Hepworth. And had you not your Share? 
Thomas. Yes, Sir. > ng 5 
J. Trott. And yet you ſay you was not willing 
to go a pirating. | 
Clerk. William Morriſon, what have you to ſay? 
Morriſon. Capt. Thatch had run theSloop aſhore, 
and Major Bonnet went up to the Governor for the 
Act of Grace; and when he return'd he told me 
I might go to St. Thomas's 3 and after that he ſaid 
Proviſions would fall ſhort, and he ſhould go on 
the Coaſt of Virginia to ſee for ſome. * 


7 . 


J. Pott. But was that your manner of going 


— = 
{ 7 3 


for a Commiſſion, to take 7hirtcen Veſſels by the 


way? But was you not at the taking Manwareing's 

Sloop? And had you not your Share? 

; Cl. William Livers alias Evis, what have you to 

ay? „„ Eolunde to 
Evis. After we came to North Carolina, and 


Capt. Thatch had loſt the Ship, Major Bonnet told 


me he would give me my Paſſage to S2. Thomas's, 
and he would endeavour to get a Ship there, and 


I might go with him a privateering : but when 


we came to Sea, I found how it was, and I would 
not conſent for a long time; but at laſt they forced 
J. Trott. 


ine to . 
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J. Trott. But you had your Share as well as the 


e They forced me to do what I did. 


Clerk. Samuel! Booth, what have you to ſay? 

Booth. As we came from Topſail-Inlet we met 
with the Sloop Revenge; they boarded us and took 
us, and I was a Priſoner three Weeks before I 
conſented ; and then they order'd me to the Gun 

efore I would conſent. pe, 
7 J. Trott. But you had your Share of Capt. Man- 
wareing's Sloop. L | 

Booth. But my Inclinations was not that way. 

Clerk. Milliaꝶ Hewet, what have you to ſay? | 

Hewet. I deiign'd to go to St. Thomas's with 
Major Bonnet, for he told me he was bound thi- 
ther ; ſo I was willing to go with him. 

Clerk. John Levit, what have you to ſay? 

He makes no Defence. 

Attorn. Gen. May it pleaſe your Honours, the 
Boatſwain and all the Evidences prove the Indict- 
ment upon each of the Priſoners, that they were 
all at the taking of Capt. Manwareing's Sloop, 
and all had their Shares. . 

J. Trott. Gentlemen of the Jury, Ithink I need 
ſay but little on this matter: they all confeſs the 
Fact of which they ſtand indicted. Some of them 
were old Offenders, and all of them were proved 
to be at the taking of Capt. Manwareing's Sloop, 
and all took their Shares: ſo that I think the Fact 
is very fully and clearly proved upon them. But 
I ſhall leave that to your Conſiderations, and I 
pray God direct you to give a true Verdict. 

Then an Officer was ſworn to keep the Jury. 

Who after they had conſider'd of their Verdict, 
return'd and found John William Smith, Thomas 
Carman, Jobn Thomas, William Morriſon, William 
Livers alias Evis, Samuel booth, William Hewet, 
and John Levit, guilty. ; 
Then the Court adjourn'd to Friday Morning. 


Friday, October the 31ſt, 1718. 


| HE Court proceeded to arraign William 

Eddy alias Nedy, Alexander Annand, George 
Roſs, George Dunkin, Thomas Nichols, Fobn Ridge, 
Matthew King, Daniel Perry, and Henry Virgin, 


upon the following Indictment, for piratically ta- 


king Capt. Manwareing. 


The Jurors for our Sovereign Lord the King do up- 
on their Oaths preſent that William Eddy alias 
Nedy, late of Aberdeen, Mariner; Alexander 
Annand, late of Jamaica, Mariner; George Roſs, 
late of Glaſcow, Mariner; George Dunkin, late 
of Glaſcow, Marinen; Thomas Nichols, late of 
London, Mariner; John Ridge, late of London, 
Mariner; Matthew King, late of Jamaica, Ma- 
riner; Daniel Perry, late of Guernſey, Mariner; 
and Henry Virgin, Mariner, late of Briſtol; the 
ſecond Day of Auguſt, in the fifth Year of the Reign 


/ our Sovereign Lord King George, by the Grace of 


God of Great Britain, France, and Ireland, King 
Defender of the Faith, &c. as before. 
Who all pleaded Not Guilty. 
Then the Court proceeded on their Tr1al. 
And the Jury were ſworn, whoſe Names are as 
tolloweth. YT | i 
Timothy Bellamy, Foreman, c. as before. 
The ſame Witneſſes againſt theſe, vig. 
Ignatius Pell, the Boatſwain. 
Capt. Thomas Read. 
Capt. Peter Manwareing. 
Yar. TE 
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And Mr. James Rilling, his Mate. | 
Who all gave the fame Evidence againit theſe 
Priſoners as againſt the others, excepting Thomas 
Nichols. | 

Capt. John Stevenſon, one of the Captors, being 
ſworn, declared, that George Rojs, the Gunner of 
the Pirate's Sloop, was for blowing up the ſaid 
Sloop, and that he acknowledg'd he was to have 
ſet fire to the Train, and that he would have 
done it. 

As to Thomas Nichols: 

Ignatius Pell declared, that Nichols, after he 
came to Sea, was very much diſcontented ; bur 
Major Bonnet ſaid he would force him to go. 
However, he would not join with the reſt of the 
Men, but always ſeparated himſelf from the 
Company. | | 

Capt. Read ſaid, that Nichols behaved himſelf 
different from the reſt, and did not join with them. 

Capt. Manwareing ſaid, that Nichols when he 
was aboard his Sloop ſaid, he did hope it would be 
over with him in à little time, for he hoped to get 
clear of them, and looked very melancholy, and 
never joined with the reſt in their Cabals when 
they were drinking: and when Major Bonnet ſent 
for him he refuſed to go, and ſaid, he would die 
before he would fight. 

Clerk. Will any of you aſk the King's Evidence 
any Queſtions? 

Nichols. Mr. Killing, did you never hear me ſay 
I would leave that Courſe of Life ? | 

J. Trott. Did you hear him ſay fo? 

Killing. When he came on board he told me, 
he would give the whole World, if he had it, to be 
free from them; and when he was on board and 
Major Boxnet ſent for him, he refuſed to go on 
board the Revenge, till he ſent to fetch him by 
force, and then he told me he wwould not fight if be 
did loſe his Life for it : and he was not with them 
when they ſhared ; and he told them he hoped he 
ſhould not be long with them ; and he never was at 
their Cabals as the reſt were. 

J. Trott. He ſeems to be under a Conſtraint in- 
deed, and therefore muſt be taken into Conſidę- 
ration. | | 

Clerk. Will any of you Priſoners aſk any more 

ueſtions ? Z 

one aſked. 

J. Trott. It any of them have any thing to ſay, 
they now have their liberty to ſpeak. 

Clerk. William Eddy alias Nedy, what have you 
to ſay? 

Nedy. I never was on board Capt. Manwareing”? 
Sloop, nor had no hand in it. 

J. Trott. You was one of Bonnet's Crew. 

Nedy. I never acted in it. 

J. Trott. That is no Excuſe : it is not ſuch or 
ſuch a one that goes on board only, but thoſe that 
ſtand ready to aſſiſt them, have as great a hand 
in the Fact as the other; for Men would not be 
taken by two or three, if they had no more help : 
ſo that the whole Crew are equally concern'd at 


ſuch a time. 


: Clerk. Alexander Annand, what have you to 
ay ? 

" wand When we were at Zopſail- Inlet, Major 
Bonnet told me he would go and get a Clearance 
for the Sloop, for he deſign'd to go to St. Thomas's 
for a Commiſſion, and 1 might go with him: ſo 
ſuſpected nothing till we were out at Sea, and 
then I could not help it. 


Z J. Trott. 
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J. Trott. But why did you not declare 4 gainſt 
it then, and ſo not join with them ? 
Annaid. I was but one Man, and a Stranger, 
and I was afraid I ſhould have loit my Lite. 
Clerk. George Roſs, what have you to lay ? 


Roſs. I belonged to | 
met with Major Bonnet and was taken by him: 
V 23 

next Day two of the Men told me I muſt go with 
them. I anſwer'd them, No; Idid not gdeſign to 


leave the Sloop: but they told me 1 muſt; and 


they told me it I would but conſent I {hovild have 
any thing. And a little after Capt. MMajrwarerg 
was taken. 

Tobi. And vou had your Share of Mazware- 
ing's Goods? 

Roß. Les. | 5 

J. Trott. So, tho' you were unwilling at firſt, 
you was willing afterward, and alto tought Col. 
Rhett when he came out againſt you. 

Roß. They told me it was Capt. Thatch ; for 
my part I did not know who Thatch was. 

J. Trott. But pray what Authority had you to 
fight any body ? 

Clerk. George Dunkin, you may ſpeak what you 
have to ſay. | | 

Dunkin. After we were taken at the Capes of 

Major Bonnet came to me and told me 
I muſt go along with them. 
could not leave the Veſſel. He told me I mult. 

J. Trot. But why did you join with them at- 
terwards in taking your Share of Manwareizg's 
Goods? and why did you fight Col. Rhett and his 
Men? If you had not fought, you might have 
ſaved the Lives of 12 or 14 Men. 

Dunkin. Major Bonnet declared, if any one re- 
fuſed to fight he would blow his Brains our. 

Thomas Nicho!s made his Defence betore. 

Clerk. Foha Ridge, what have you to ſay ? 

Ridge. After we came to Topfail-Inlet, and the 
Ship was loſt, Major Bonnnet came and told me 
that he would go and accept the Act of Grace, 
and get a Clearing for the Sloop, and go to St. Tho- 
mas's for a Commiſſion, and he expected we would 
go with him: ſo when he was gone up to the 
Country we rigged the Sloop; ſo the Quarter- 
Maſter, the Boatſwain, and he agreed together; 
but for my partT knew nothing what their Deſign 
was; and ſo the firſt Veſſel we ſaw they took: 


but it was my Reſolution to go away by the firſt 


Opportunity. 

Clerk. Matthew King, what have you to ſay? 

Ring. When we were at Topyjail-Inlet, Captain 
Thatch marrooned us on an iſland, and left us; 
and Major Bonnet told us he would go to S?. Tho- 
7195's ; but the firſt Prize we met with we took, 
having but little Proviſions on board. 

J. Zott. How could you think of going to 
Sg. Thomas's without Proviſions? - 


Attor, Gen. But the Boatſwain fays there were 


Proviſions on board; ſeveral Barrels of Flower, 
and ſeveral Barrels of Beet and Pork. | | 

J. Trot. What necd had you then to go a pi- 
rating. | 

King. I did not know it till we were out. 

J. Trott, Bonnet had not above five Hands, and 
there were of you twenty hive z why would you 
be all commanded by them? You had no need to 
yield to them. | 

Clerk. Daniel Perry, what have you to ſay ? 

Perry. When Capt. Thatch left us it was on a 
Marroon Iſland, and Major Bonnet came and told 
us he had the Act of Grace, and ſo we might go 
with him, 
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Sloop, and we 


Bur I told him 1 


5 G. J. 


J. 270tt. Is that all you have to ſay? You knew 
Thatch and Bonnet were both Pirates, and why 
would you go with them again ? | | 

Clerk, Henry Virgin, what have you to ſay? 

Virgin. Major Bonnet ordered about thirty 
Hands to be ready, and in a little time we were 
ordered on board; and when we were about an 
hundred Leagues from Land, he aſked it there 
were any that would go a Marrovning ; and I be- 
lieve there were two or three that promiſed him 
they would, tho' I did not. | 

J. 271. But had you no Opportunity to come 
from them? | 

Virgin. If we had known any Luing of the Act 
of Grace when we were off this Bar, we had come 
athore. I went to make my Eſcape, and leapt into 
the Water, and had like to have been drown'd. 

J. Zo. How many Veſſels have you been at 
the taking and burning of do you think ? 

Virgin. I believe about three. 

Mr. Hepworth, He was with them at the Bay 
of Honduras, and all along. 

Virgin. But Incver gave my Conſent, for Capt. 
Thatch never aſked any of us, 

J. Tot. Would any of the Prijozers ſay any 
more? if they will I am ready to hear them. 

Attcr. Gen. May it pleaſe your Honours, and 
you Gentlemen of the Jury, theſe three, Nichols, 
Dunkin, and Ridge, ſeem to make ſome Defence. 
As tor Nichols, he was with them when Manware- 
ing was taken; and the Mate tells us, that he ſe- 


parared himſelf from the reſt of the Cabal; and 


when they ſhared, he told them they might do as 
they pleaſed with his Share, for he hoped he ſhould 
not be with them long; ſo that it appears that he 
ſeparated himſelf from the reſt of the Company 


from the very firſt: theſe things therefore ought 


to be conſider'd. And as for Dunkin, he looked 
upon himſelf as a Priſoner at firſt ; but the Boat- 
ſwain indeed ſays he had his Shares. And as for 
Ridge, he ſaid, that he reſolved to make his eſcape. 
For all the reſt, they ſeem to be equally guilty. 
J. Trott, Gentlemen of the Jury, the Priſoners 
at the Bar ſtand indicted for Felony and Piracy 
committed on a Sloop belonging to Capt. Peter 


 Mamwareing Commander, and not only did they 


break and board the ſaid Manwareing's Sloop, 
which was an Act of Piracy, but it hath been 
proved upon them, that they were at the taking 


of thirteen Veſſels after they left Top-/ail-Tuler. 


Indeed there are three that have ſomething to ſay 
in their Defence, Nichols, Ridge, and Dunkin. As 
for Dunkin, Pell ſays he had his Share, as the reſt 
had : Capt. Read looked upon him as a Priſoner, 
but Capt. Manwareing did not. As for Ridge, he 
was at North Carolina, and took up with Bonnet to 
go to &. Thomas's, and it is poſſible for a Man to 
be deceived, for Pell declares that they were bound 
to St. Thomas's at firſt ; and Rilling the Mate de- 
clared, that he told him he would free himſelf from 
that Courſe of Life the firſt Opportunity: ſo 1 
ſhall leave this to your Conſideration. But for 
Nichols, I think it's plain that he was under Con- 
{trait and Force; for Pell himſelf declares that 
he would have nothing to do with their Shares, 
and he did hope that he ſhould not be long with 
them. Capt. Manwareing, and Mr. Killing his 
Mate, all confirm the fame. And when he was 
ſent for to come on board Bonnet, to go out to 
fight Colonel N helt, he refuſed to go; and when 
he was forced to go on board, he ſaid he would 
die before he would fight; and accordingly went 

4 into 
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into the Hole, and did not fight Col. Rhett. So 
8 by the whole Courſe of the Evidence, 1 think 
it is very clear that he was under Conſtraint and 
Fear. As to the reſt, I think the Proof is full 
againſt them; but I ſhall leave them to your Con- 
ſideration. Tou know that as the Innocent muſt 
not be condemned, ſo the Guilty ought not to be 
acquitted. Remember you have the Lives of theſe 
Perſons in your hands; and I pray God direct 
ou to give a true Verdict. 

Then an Offcer was ſworn to keep the Jury. 

Who after they had conſidered of their Verdict, 
return'd, and found William Eddy alias Nedy, 
Alexander Annand, George Roß, George Dunkin, Fobn 
Kidge, Matthew King, Damel Perry, and Henry 
Hirgin, Guilty; and Thomas Nichols, Not Guilty. 


HE N the Court proceeded to arraign James 
| Robbins alias Rattle, Fames Mullett alias Mil- 
lett, Thomas Price, James Wilſon, Fohn Lopez, and 
Jachariab Long, upon the following 1nditment, 
for piratically taking Capt. Manwareing. 


« The Jurors for our Sovereign Lord the King 
« do upon their Oath preſent, that James Rob- 
« bins alias Rattle, late of London, Mariner; 
James Mullett alias Millet, late of London, Ma- 
c riner 3 Thomas Price, late of Briſtol, Mariner; 
% James Wilſon, late of Dublin, Mariner; John 
Lopez, late of Oporto, Mariner; and Zacha- 
« xiah Long, late of the Province of Holland, 
« Mariner; the Second Day of Auguſt, in the 
Fifth Year of the Reign of our Sovereign Lord 
« George, by the Grace of God, of Great Britain, 
% France, and Ireland, King, Defender of the 
« Faith, &c. | = = 


To which Indictment James Robbins alias Rat- 
tle, James Mullet alias Millet, Thomas Price, Jobn 
Lopez, and Zachariah Long, pleaded Not Guilty. 
Fames Wilſon pleaded waar a „ 
Then the Court proceeded upon the Trial of 
thoſe that pleaded Not Guilty. | 


The Jurors were ſworn, whoſe Names are as 
x followeth :-::.; 57 2 


Samuel Proileau, Foreman. Henry Genelac. 
John Hodg ſon. © I Jobn Jeſfers. 
Garrat Vanvelſin. | Charles Marche. 
Lucas Stoutenborough. | John Grimball. 
Joſbua Mariner. Benjamin Griffin. 
Thomas Fairchild. Joſeph Maſſey. . 


The Witneſſes againſt the Priſoners were the 
above-named, | N 

Ignatius Pell, the Boatſwain. 

Capt. Thomas Read. 

Capt. Peter Manwareing. 

And Mr. James Killing his Mate. | 

Who all gave the ſame Evidence againſt theſe 
Priſoners, as againſt the others that were tried 
before; ;_ ; 5 5 „ 

Clerk. You, the Priſoners at the Bar, have 
heard what the King's Evidence have ſworn againſt 
you. Now is your time to make your Defence. 
Clerk. James Robbins, what have you to ſay? 
Robbins. T was on board the Revenge, and then 


I was ſent on board of Capt. Read's Sloop, and 


was there four Days; and then was ſent on board 

the Revenge again: For I was about to run away, 

if I had an Opportunity. N | 
VOI. VI. 


Clerk. Fames Mullet, what have you to ſay? 
Mullet. When we left Topſail-7zlet, it was to go 


to St. Thomas's, ſo Major Bonnet told me: And I 
being on a Marroon Shore, I was willing to go 


with him. | : 
Clerk. Thomas Price, what have you to ſay? 


Price. Capt. Thatch left us on a Marroon Shore, 


and had nothing left; and Major Bonnet told me 
I might go wich him to Sr. Thomas's ; but I de- 
ſigned not to go a pirating. 

J. Trott. Had you not your Share? 

Price. I was forc'd to do as I did when I was 
on board. 5 f 

Clerk. John Lopez, what have you to ſay? 

Lopez. I was at the Bay of Honduras, and was 
taken by Thatch and carried to Topſail-Inlet, 
and there he marrooned me on an Ifland, and 
came with five Hands and carried all away 


that we had and left us. And Major Bonnet 
told me he would go to S. Thomas's, and I 


might go along with him. I told Captain Man- 
wareing I would not go a pirating, for I did not 
like it. | | 
J. Troit. Did you not ſhare a little before you 
came to Cape Fear ? | 8 
Lopez. Les; but it was againſt my Will. 


J. Trott. Capt. Manwareing, do you know any | 


thing of this Man ? | 
Capt. Manwareing. All as I know, he told me 
he had a Wife and Children; and that he did not 
like that Courſe of Life. That is all I can ſay of 
him. . 

Clerk. Zachariab Long, what have you to ſay? 


Tong. When we failed, I knew nothing but that 


it was to go to St. Thomas's, till afterwards; and 
then J muſt do as the reſt did. 7 


Then the Judge ſumm'd up the Evidence. 
And an Officer was ſworn to keep the Fury. 
Who after they had conſider'd of their Yer di 
return'd, and found the above- ſaid James Mullet 
alias Millet, Thomas Price, Fohn Lopez, and Za- 


chariah Long, Guilty; and James Robbins alias 


RNallle, Not Guilty. ; IE 
= Then the Court adjourn'd till Saturday Morn- 


Saturday, November the F irſt, 1718. the 
Court met according to Adjournment. 


HEN the Court proceeded to arraign Ed- 
I ward Robinſon, Robert Tucker, William Scat, 
Job Bayley, Neal, Paterſon, John William Smith, 
Thomas Carman, and John Thomas, upon the fol- 


lowing Indictment. 


p &« The Jurors for our Sovereign Lord the King 
« do upon their Oath preſent, that Stede Bonnet 
ec alias Edwards, aliàs Thomas, late of the Iſland 


e of Barbadoes, Mariner; David Heriot, late of 


« the Iſland of Jamaica, Mariner; William Scot, 
„ late of Aberdeen, Mariner; Fob Bayley, late 
te of London, Mariner; Edward Robinſon, late of 
« New-Caſtle upon Tyne, Mariner; Robert Tucker, 
« late of the Iſland of Jamaica, Mariner; Neal 
« Paterſon, late of Aberdeen, Mariner; Jobn Wil- 
&« lam Smith, late of Charles-Town, Mariner; 
« Thomas Carman, late of Maidſtone in Kent, 
Mariner; and John Thomas, late of the Iſland 
„of Jamaica, Mariner; the thirty firſt Day of 
&« Auguſt, in the fifth Year of the Reign of our 
« Sovereign Lord George, 7 the Grace of —_ 
2 8 


| 
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of God of Great Britain, France, and Ireland, 
„ King, Defender of the Faith, &c. by Force 
„ and Arms, Sc. upon the High Sea, in a cer- 
« tain Place called Cape Fear, in the Latitude of 
« Thirty-four, or thereabouts, and within the 
„ Juriſdiction of the Court of / ice-Admiralty of 
«+ the Province of South Carolina, did piratically 
and feloniouſly ſet upon, board, break, and 
enter a certain Merchant-Sloop, called the 
« Fyriune, Thomas Read, Commander, then be- 
« ing a Sloop of certain Perſons (to the Jurors 
<« aforeſaid unknown) and then and there pira- 
« tically and feloniouſly did make an Aſſault in 
« and upon the ſaid Thomas Read, and other 


„ his Mariners, (whoſe Names to the Jurors 


& aforeſaid are unknown.) In the ſame Sloop, 


„ againſt the Peace of God, and of our now 


Sovereign Lord the King, then and there be- 
ing, piratically and feloniouſly, did put the 


« aforeſaid Thomas Read, and others his Mari- 


e ners of the ſame Sloop, in the Sloop aforeſaid, 
then being in corporal Fear of their Lives, 
„then and there in the Sloop aforeſaid, upon 
the High Sea, in the Place aforeſaid, called 
* Cape Fear, in the Latitude of Thirty-tour, or 
c thereabouts, aforeſaid, in the Sloop aforeſaid, 
c and within the Juriſdiction aforeſaid, piratically 
« and felonigiſiy did ſteal, take, and carry away 


„ ſix Tierces of Bread, of the Value of thirteen 


« Pounds, current Money of Penſilvania; four 


% Barrels of Bread, of the Value of four Pounds, 


« like current Money of Penſilvania; one Barrel 
< of Linſeed Oil, of the Value of ſeven Pounds, 


like current Money of Penſilvania; two Tierces 


« of Hams, of the Value of twenty Pounds, like 
© current Money of Penſilvania; and twenty Bar- 
<«« rels of Flower, of the Value of twenty Pounds, 
like current Money of Penſilvania; fix China- 


Plates, of the Value of three Pounds, like 


current Money of Penſilvania; feven Iron- 


« bound Blocks, of the Value of forty Shillings, 


<« like current Money of Penſilvania; ninety 
* Fathom of Rigging, of the Value of three 
Pounds, like current Money of Penſilvania; 
ce the ſaid Pump, with Boxes and Breaks, of the 
Value of twenty Shillings, like current Money 
« of . Per/eivania,z the Goods and Chattels of 
certain Perſons, (to the Jurors aforeſaid un- 
« known) then and there, upon the High Sea 
« aforeſaid, in the aforeſaid Place, called Cage 
« Fear, in the Latitude of thirty-four, or thgre- 
« abouts, aforeſaid, in the Sloop aforeſaid, and 
within the Juriſdiction aforefaid ; being found 
« in the aforcfaid Sloop, in the Cuſtody and 
« Poſſeſſion of the ſaid Thomas Read, and others 
« his Mariners in the ſame Sloop, from the ſaid 
« Thomas Read, and others his Mariners of the 


„ ſaid Sloop, and from their Cuſtody and Poſ- 


«« ſeſſion, then and there, upon the High Sea 
« aforeſaid, in the Place aforeſaid, called Cape 
Fear, in the Latitude of thirty-four, or there- 


abouts, as aforeſaid, in the Sloop aforeſaid, 


and within the Juriſdiction aforeſaid, and 
« againſt the Peace of our ſaid now Sovereign 


<< Lord the King, his Crown, and Dignity, Sc. 


Who all pleaded Not Guilty. | | | 
Then the Court proceeded upon their Tal. 
The Petit-Jury were ſworn, whoſe Names are 

33 followeth. =: „ 
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Timothy Bellamy, Foreman. | Thomas Chambers. 
George Ducket. Daniel Townſhend. 
John Rivers. John Lee. 

William Sheriff. Thomas Bee. 
Benjamin Dennis. John Barton. 
Hugh Durfey. Richard Fairchild. 


Then the uſual Proclamation for Information 
was made. And the Priſoners being bid to hold 
up their Hands, the Clerk charged the Jury with 
them thus. 

Cl. You the Gentlemen of the Jury that are 
ſworn, look upon the Priſoners, and hearken to 
their Charge. | - 


Then the Indictment was read, as before. 
Clerk. Upon this Indictment they have been 
arraigned, &c. as before, | 
TY we my Witneſſes againft the Priſoners were 
called. 
Clerk. Call Ignatius Pell, the Boatſwain. 
Who appeared, and was ſworn. 
Mr. Hepworth, Do you know the Priſoners at 
the Bar? 5 | | 
1gn. Pell. Yes, Sir. 2 
Mr. Hepworth. Give the Court an Account of 
the taking Capt. Thomas Read, and plundering 


In. Pell. Capt. Read was in Company with 
two Veſſels more, which we took, but did not 
ſhare, till we came to Cape Fear. 

Mr. Hepworth. Were the Goods mentioned in 
the Indictment taken out? | | | 

Ign. Pell. Yes, Sir. | „ 

Judge Trott. Did all the Priſoners at the Bar 
receive their Shares? | | 

tgn. Pell. Yes. 6h. | 

Clerk. Will any of you ask the King's Evi- 

dence any Queſtions? Edward Robinſon, will 
you aſk any Queſtions? _ = | 

Edo. Robinſon. Boatſwain, do you not re- 
member when we left Top/ail-Tnlet, it was with a 
Deſign to go to Sr. Thomas's ? „„ 

1gn. Pell. I do believe you might think we 
were going to St. Thomas's; but the firſt Veſſel 
we ſaw, we conſented to take, and you had your 


Share as well as the reſt, 


Clerk. Robert Tucker, will you ask any Que- 


ſions? <-> 


Tucker. No. | 
Mr. Hepworth. May it pleaſe your Honours, 
we will proceed to call another Evidence. 
Capt. Peter Manwareing called and ſworn. 
. Mr. Hepworth. Do you know the Priſoners at 


the Bar? 


Capt. Manwareing. I know them all. 

Mr. Hepworth. Pleaſe to give the Court an 
Account of the ſharing of Capt. Read's Goods at 
Cape Fear. 

Capt. Manwareing. As for taking of Captain 


Read, I can ſay nothing, becauſe he was taken 
by them before I was taken ; but when we came 


to Cape Fear, they ſhared what they had. 

Judge Trot. And had all the Priſoners at the 
Bar their Shares ? EE. " 

Capt. Manwareing. I did not ſee any of them 
refuſe; and they were amongſt the reſt when 
they did ſhare. 

Clerk. Will any of you ask the Evidence any 
Queſtions ? | 
The Priſoners ast no Queſtions, 

| | | Mr, Hep- 


1718. 


Mr. Tlegceurtb. We vill proceed to call ano- 


ther Evidence. Capt. Thomas Read, do you know 
the Priſoners at the Bar? 
Capt. Read. I know them all. 
Mr. Hepworth. Pleaſe to give the Court an 
Account of your being taken and plundered by 
em. | 
* Capt. Read. After we were taken, Robert 
Tucker with ſome others came on board; and 
then we ſailed to Cape Inlopen, where Capt. Man- 
wareing was taken, and after that to Cape Fear. 
Mr. Hejoorth. Were thoſe Goods taken out as 
are mentioned in the Indictment? 
Capt. Read. Yes, Sir. : ; 
Judge Trott. Did all the Priſoners receive their 
Shares ? i ä 
Capt. Read. Yes, I did not ſee but what they 
did: They were all together when they ſhared. 
Clerk. Will any of you ask the Evidence any 
ueftions ? i 
Edward Robinſon. Capt. Read, when did you 
ſce me on board your Sloop ? 
Capt. Read. I cannot fay I ſaw you on board 
but you were with them when they ſhared. 
Judge Trott. If you were not on board the 
Sloop, you was one of the Crew ; and, as I told 
| you before, it's not they only are Pirates that go 
on board of a Veſſel, but they that ſtand ready 
to aſſiſt are as much Pirates as the other, and are 
as much concerned in the Fact. : | 
Clerk. Will any of you ask any Queſtions? 
Priſoners. No. | 
Mr. Hepworth. We will proceed to call ano- 
ther Evidence. James Killing, do you know the 
Priſoners at the Bar? | 
Killing. Yes, Sir. 
Mr. Hepworth. Give the Court an Account of 
what you know of the taking of Capt. Read. 
Killing. I can ſay but little to the Matter till 
we came to Cape Fear, and there they ſhared the 
Goods. 5 
Judge Trott. Did you ſee the Goods taken out? 
Killing. I cannot ſay I ſaw them all taken out; 
but ] faw them a ſharing of them together. 
Mr. Hepworth. We will call another Evi- 
dence. 5 
Francis Grifſin, Capt. Read's Mate; who 
5 was ſworn. 
Mr. Hepworth. Do you know the Priſoners at 
the Bar? | 
Griffin. Yes, Sir. 


Mr. Hepworth. Pleaſe to give an Account of 


the taking the Sloop you belong'd to. 

Griqin. After we were taken, Tucker and 
ſome more came on board, and Tucker fell to 
beating and cutting the People with his Cutlaſh, 
and cut one Man's Arm. So then we went to 


Cape James altas Cape Inlopen, where Captain 
Manwareing, Was taken, and thence we failed for 


Cape Fear. | | 

Mr. Hepworth, Were all theſe Goods men- 
tioned, in the Indictment taken out? (That Part 
of the Indictment read.) 

Griffin. Yes, Sir. 

Judge. Trott. Did all the Priſoners take their 
Shares? 274 . 

Crifin. L know nothing to the contrary. 

Clerk, Will any of you aſk the King's Evi- 
dence any Queſtions? 

No: Queſtions aſked, . 

Judge Trozt. You the Priſoners at the Bar, 

what have you to fay in your Defences? I am 
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now ready to hear you. 

Clerk. Edward Robinſon, what have you to 
ſay. 
Robinſon. I have nothing to ſay, more than 
what I have ſaid. 

Clerk. Robert Tucker, what have you to ſay? 

Tucker. I knew nothing but we were going to 
St. Thomas's, when I engaged with Major Bonnet. 


Judge Juli. You was his Quarter-Maſter ; and 


you was the Perſon that cut the Man with the 
Cutlaſh, and abuſed the People. 

Clerk. William Scot, what have you to ſay ? 

Scot. I was never on board Capt. Read. 

Judge Trott. You was never on board! What 
of that? You was one of the Crew, and conſented 
to it, and had your Share. 

Clerk. Job Bayley and Neal Paterſon, what have 
you to ſay ? 

Priſoners. We have nothing more to ſay. 

i os John William Smith, what have you to 
ay? 

Smith. It was never my Deſign to go a pirating; 
and when I was at Sea, I could not help what 
others did. | 

Judge Trott. If it was not your Deſign at firſt, 
you afterwards conſented to 1t. | 

Clerk. Thomas Carman and John Thomas, what 
have either of you to ſay? 

Priſoners. We have no more to ſay, than what 
we have ſaid. | 

Att. Gen. May it pleaſe your Honours, I think 
the Evidence have plainly proved the Priſoners at 
the Bar guilty of the Fact charged upon them in 
3 3 fo that they were all equally 
guilty. _ 

Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar ſtand indicted for Felony and Pi- 
racy, committed on a Sloop belonging to Capt. 
Thomas Read: All the Evidences fully prove the 


Fact upon them, that they were all equally guilty, 


and all ſhared in the Goods and Plunder ; but 
Tucker abuſed the People, and cut one Man with 
his Cutlaſh, ſo that he added Barbarity to his 
other Crimes. They all pretend they were under 
Force and Conſtraint ; bur it is but a Suggeſtion 
of their own, without the leaſt Proof : But there 
is full Proof of their conſenting. But I ſhall 
leave them to your Conſideration. But the Caſe 
is ſo clear, that I believe you will not be long be- 
fore you return with your Verdict. 2 

Then an Officer was ſworn to keep the Jury. 

Who after they had conſidered of their Verdict, 
return'd, and found the aboveſaid Edward Ro- 
binſon, Robert Tucker, William Scot, Job Bayley, 
Neal Paterſon, Fobn William Smith, Thomas Car- 
man, and John Thomas, Guilty. 


T?'HEN the Court proceeded to arraign 
William Morriſon, William Livers alas 
Evis, Samuel Booth, William Hewet, Fohn Levit, 
William Eddy alias Nedy, Alexander Annand, 
George Roſs, George Dunkin, and Thomas Nichols, 
= the following Indictment, for taking Capt. 
cad. 


« The Jurors for our Sovereign Lord the 
King do upon their Oath preſent, That William 
* Morriſon, late of Famaica, Mariner, Sc. (as 
„ before.) OI) * 

Who all pleaded Noz Guilty, excepting John 


Then 


Levit, who pleaded Guilty. 


174 186. The Trials of Major Stede Bonnet 5 G. I. 


Then the Court proceeded upon the 77 of 
thoſe that had pleaded Not Guilty. . 
And the Jury were ſworn, whoſe Names are 
as followeth : 


Timothy Bellamy, Foreman, Sc. (as before.) 


Igzu. Pell, one of the Witneſſes againit the Pri- 
ſoner, was called and ſworn. He, and the reſt of 
the Witneſſes in general, gave the ſame Evidence 
againſt theſe Priſoners, as againſt the former, 
only they were more particularly examined as to 
Thomas Nichols, and George Dunkin. 

Mr. Hepworth. Ten. Pell, do you know the 
Pritoners at the Bar? 

Ten. Pell. Yes, Sir, I know them ail very 
=T 


Al. Cen. Pleaſe to give the Court an Account 
of the taking and plundering Capt. Read ; and 
begin with Nichols. | 


Ign. Pell. Thomas Nichols was very much dif- 


ſatisfied on board, and did not join with the reſt 
of the Company, and would not take the Share, 


and ſaid he hoped he ſhould not continue long with 


them. | 

Foreman. Do you know any thing of Dunkin ? 
How did he behave himſelt? 

Ign. Pell. ] did not fee but he was as active as 


any of the reſt, and took his Share as the reſt did 


at Cape Fear, 5 | 

Judge Totti. And had all the Priſoners their 
Shares ? 

Ign. Pell. Yes, excepting Nichols. | 

Judge Trot. Were the Goods mentioned in the 
Indictment taken out of Read's Sloop? 

Inu. Pell. Yes. | 

Clerk. Will any of you ask the King's Evi- 
dence any Queſtions ? | | 

No Queſtions asked by the Priſoners. 

Mr. Hepworth. We will proceed to call ano- 

ther Evidence. Capt. Manwareing, do you know 


the Priſoners at the Bar ? 


Capt. Manwareing. I know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Ac- 
count of their ſharing Capt. Read's Goods at Cape 
Fear ; and particularly how Nichols behaved him- 
ſelf. | 

Capt. Manwareing. When Nichols was on board 
my Sloop, he ſaid ſeveral Times, be would get 
clear of them the firſt Opportunity, and he hoped it 
would not be long firſt; and when Major Bonnet 
ſent for all Hands on board the Revenge, he re- 
fuſed to go, till he ſent word, if be would not 
come, be wou'd make him ; and when he went, he 
ſaid, before he wou"d fight, he wou'd die: And he 
always kept himſelf from the Company, and 
from their Cabals. 5 

Judge Pet. Do you know any thing of 
Dunkin? _ 

Capt. Muzwareing. What I can ſay is, There 


was ſome brown Bread upon Deck, and he ſaid, 


it was fit for nothing but Negroes to eat; and I told 
him, I <vifhed he might never want it. So they 
went, and brought ſome whiter out of the Hole. 
Mr. Hepworth. How did he behave himſelf ? 
Capt. Manwareing. I ſaw nothing but he was 
as the reſt were. "> 


Mr. Hepworth. Would any of you ask the 


King's Evidence any Queſtions? | 
No Queſtions asked by the Priſoners. 
Mr. Hepworth. Pleaſe your Honours, we pro- 
ceed to call another Evidence, 
| 4 


James Killing fworn. 

Mr. Hepworth. Do you know the Priſoners ar 

the Bar? | 
Killing. I know them all very well. 
Mr. Prepworth. Pleaſe to give the Court an Ac- 
count of what you know of their taking and 
plundering Capt. Read; and firſt begin with 
Nichols. 

Killing. J remember when he was on board our 
Sloop, and Major Bonnet ſent for him, when he 
went off, he ſaid, he hoped to get clear of them, and 
he wou'd die before he wou'd fight. | 

Judge Trott. Pell, do you know whether he 
did fight Col. Rhett, or not? 

1gn. Pell. He did not fight; and if one that 
Major Bonnet loved very well had not been ſhor 
down by his Side, he had blowed his Brains out; 
tor he had his Piſtol ready. | 
- On Hepworth. How did Dunkin behave him- 

ITE | 

1gn. Pell. I can ſay nothing for any of the reſt, 
bur that they were all as one, and had all their 
Shares. | 

Clerk. Would any of you ask the King's Evi- 
dence any Queſtions? _ | Wt. 

No Queſtions asked by the Priſoners. 

Mr. Hepworth. We will proceed to call another 
Evidence, Capt. Thomas Read, do you know 
the Priſoners at the Bar? | 

Capt. Read. I know them all very well. 

Mr. Hepworth. Plcaſe to give the Court an 
Account of what Goods were taken from you, and 
how the Priſoners behaved themſelves ; and firſt 
of Nichols. | | 

Capt. Read. The moſt of the Time he was on 
board Capt: Marwareing's Sloop, I heard him 
tay, he did not like that Courſe of Life; and the 
laſt Words I heard Major Bonnet ſay to him, 
was, Zhat he would force no Man to go againſt h:s 


Will. 


Judge Trot?. Can you ſay any thing of Duxkin ? 
Capt. Read. As for Dunkin, I did not fee but 


he acted as the reſt did. 


Dunkin. Capt. Read, It was againſt my Will. 
Mr. Hepworth. Capt. Read, were theſe Goods 
taken out of you, as are mentioned in the Indict- 
ment? (That Part of the Indictment read.) Were 
all theſe Goods taken out? 
Capt. Read. Yes. | 
Clerc. Will any of you ask any Queſtions? 
George Dunkin, will you ask any Queſtions? 
George Dunkin. Capt. Read, when did you ſee 
me as active as any of the reſt ? | 
Capt. Read. Before Capt. Manwareing was 
taken, I thought you had been a Priſoner ; but 
afterwards I ſaw no difference. 
Judge Trott. You was one of Bonnet's Crew, 
one of that Company. 
Mr. Hepworth. We proceed to call another 
Evidence. 
Francis Griffin, Capt. Read's Mate feworn. 
Mr. Hepworth. Do you know the Priſoners at 


the Bar ? 


Griffin. I know them all. 

Mr. Hepworth. Give an Account of what you 
know of Nichols, and the reſt of the Priſoners. 

Griffin. As for Nichols, he was a Man I know 
nothing of, he being on board of Manwareings 
Sloop. 
: Mr. Hepworth, What do you know of Dun— 

we. WT | 


Griffin. 
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„in. 1 knew nothing of him till we were 
. gear; and I ſaw no difference, but 
ſhared among the reſt. 
” — Fr ns Were thoſe Goods taken out of 
the Sloop, the Goods mentioned in the Indict- 


ment ? 


Grifin. Yes, Sir. TT 
1 Now you the Priſoners, what you have 


to lay in your Defence I ſhall be ready to hear. 

Clerk. William Morriſon, what have you to lay? 

Morrifen. J have no more to ſay than I have ſaid 

cady. 3 
ek William Livers alias Evis, what have you 
to fay ? | 

Evis. Nothing more. 

Clerk. Samuel Booth. : 

Booth. When I went on board Major Bonnet, 
it was to go to S. Thomas's with him. | 

]. Trott. Why had you not continued at North 
Carolina, ſince you could not continue here? 

Booth. I thought to have had better Buſineſs 
there. "= 

Clerk. John Levit, William Eddy alias Nedy, 
Alexander Annand. 

Priſoners. We were forced to go, and did not 
know what they would do. 

Attor. Gen. But did you not know. what you 
did when you ſhared? You knew that did not be- 
long to you, did you not? ; | 

Clerk. George Roſs, George Dunkin, Thomas Ni- 
chols, aſked no Queſtions ; only Dunkin deliver'd 
in a Paper, which was read in Court, and con- 
tained a Teſtimony of his former Behaviour when 
in Scotland. 

Attor. Gen. Pleaſe your Honours, and you Gen- 
tlemen of the Jury, I think it appears from the 
Evidence, that Nichols was under Conſtraint, and 
forced. As for Dunkin, and the reſt, they all 
took their Shares at Cape Fear. ES 

J. Trott. Gentlemen of the Jury, the Priſoners 


at the Bar ſtand indicted for Felony and Piracy 


committed on a Sloop belonging to Capt. Thomas 
Read. As for Nichols, Pell ſays that he was not 
Joined to the Company, and ſaid, as for his Share 
they might do what they pleaſed, for he hoped be ſhould 
not be with them long: And when Major Bonnet 
ſent for him on board, he refuſed to fight Col. 
Rhett; and if another had not been killed, Major 
Bonnet had blown his Brains out. Capt. Man- 
wareing ſays, he refuſed his Share, and kept him- 
ſelf from the Company and from their Cabals ; and 
he ſaid when ſent for on board, that he would di- 
before he would fight. And Capt. Read ſays, that 
Major Bonnet ſaid, that he would put him aſhore, 
for he would force no Man againſt his Will. And 
Killing ſays that he told him, that he would 
not fight Col. Rhett, when Major Bonnet ſent for 
him on board the Revenge. So that I think it 
plainly appears he was under Conſtraint. But for 


Dunkin, he ſays of himſelf indeed that he was a 


Priſoner, and under Conſtraint; but Pell ſays he 
was not, and that he took his Shares, and was as 


the reſt were. And Capt. Manwarcing ſays, that 


he complain'd of the Bread, that it was fit for 


none but Negroes: ſo ſhall leave you to conſider - 


that. As for the reſt, they have bur little to fa 


in their Defence, and I think the Evidence have 


proved the Fact fully upon them. But I ſhall leave 

. this to your Conſideration ; and remember you 

have the Lives of theſe Perſons in your hands. 
Then an Officer was ſworn to keep the Jury: 


"8 after they had conſider'd of their Verdict, 


returned, and found tlie aboveſaid Villiam Morri- 
fon, William Livers alins Evis, Samuel Booth, Mil- 
liam Hewit, William Eddy alins Nedy, Alexander 
Annand, George Roſs, and George Dunkin, Guilty ; 
and Thomas Nichols, Not Guilty. 

Then the Court adjourn'd till Monday Morn- 
ing. 


Monday, November the 3d; 1718. the Court 


met according to Adjournment. 


T HEN the Court proceeded to arraign 70h 
Ridge, Matthew King, Daniel Perry, Henry 
Virgin, James Robbins alias Rattle, Fames Mullet 
altas Millet, Thomas Price, fames Wilſon, Jobn 
Lopez, and Zachariab Long, upon the following 
Indictment for taking Capt. Read. 


The Jurors for our Sovereign Lord the King do, 
upon their Oaths, preſent, that John Ridge, late of 
London, Mariner, &c. as before. 


To which Indictment John Ridge, Matthew 
Ring, Henry Virgin, Fames Robbins alias Rattle, 
James Mullet aliàs Millett, Thomas Price, Fohn + 
Lopez, and Zachariah Long, pleaded Not Guilty : 
and Daniel Perry and Fames Wilſon pleaded Guilty. 

Then the Court proceeded upon the Trial of 
thoſe that had pleaded Not Guilty. 

And the Jury were ſworn, whoſe Names are as 
followeth : | | 


Samuel Prioleau, Foreman. | Henry Genelac. 
John Hodg ſon. Benjamin Griffin. - 
Garrat Vanvelſin. | | Charles Marche. 
Lucas Stoutenburgh. I Zohn Grimball. 
Toſhua Mariner. Nicholas Stephens. 
Thomas Fairchild. IMilliam Harvey. 


The Witneſſes againſt the Priſoners were the 
above- named. 7 | | 

Ignatius Pell. 

Capt. Peter Manwareing. 

Capt. Thomas Read. 

Fames Killing. And 

Francis Griffin. | 

Who gave the ſame Evidence againſt theſe Pri- 
ſoners as thoſe tried before. 

And fully prov'd upon them all the Fact of pi- 
ratically taking Capt. Read. : 5 

Only the Witneſſes were more particularly exa- 
min'd as to James Robbins alias Rattle, who upon 


a former Indictment for tak ing Capt. Manwareing 


was acquitted. 

Attor. Gen. Ignatius Pell, give an Account of 
James Robbins. | 

Ign. Pell. He was as the reſt were when we 
ſhared at Cape Fear. | 

J. Trott. How long was he with you before he 
Joined himſelf to the Company, after he came on 


board? 


1g. Pell. As ſoon as we came to Cape Fear. 

Attor. Gen. Did you ſee Robbins have his Share? 

Ig. Pell. Yes, Sir, they had all their Shares. 

Aitor. Gen. Was Robbins on board Read's Sloop? 

1gn. Pell. I cannot tell whether he was on board 
Or nor. 

J. Tro!t. You looked upon him as one of the 
Company ? | 

is. Heller 


Capt. Manwareing ſworn, 
| Mr. Hep- 


Mr. Hepworth. Pleaſe to begin with Robbins, 
how he behav*d himſelf. 

Capt. Manwareing. He was as the rett of the 
Men were: he was on board the Revenge, and 
I think they called him James Rattle ſome— 
times. | | 

J. Trott. Did he receive his Share? 

Manwareing. He was among the Company 
when they did ſhare. | 

Fames Killing called and ſworn. 

Mr. Hepworth. Give an Account of RofHins. 

Killing. All I can fay, he was as the reit were 
in ſharing Capt. Read's Goods, and was amongſt 


them when they did ſhare. 


Capt. Read ſworn. 

Mr. Hepworth. Give an Account of Robv:7s. 
Capt. Read. I did not know him betore we came 
to Cape Fear; but I did not ſee but he was as 
active there in taking out the Goods as any of the 
reſt. | 
J. Trott. Did he ſhare among the reit ? 

Capt. Read. Yes, I believe he did, for he was 
among them when they ſhared. 

Robbins. I was forced to do what I did. 

J. Trott. Did they force you to take your 
Share ? 

Francis Griffin called and fworn. 

Mr. Hepworth. Give an Account of Rollins. 

Griffin. I did not know him till we came to 
Cape Fear, and there I ſaw him on board the Re- 
venge; and I did not ſee but that he did as the 
reſt of the Company; and when they were ſharing 
he was with them and received his Share. 

Clerk. What have you to ſay, Robbins“ 

Robbins. I never was on board Capt. Read. 

J. Trott. But you was one of the Company. 


Robbins. I never conſented to take out the 
. © Hogſheads of Rum of the Value of Eight 


Goods. 

J. Trott. But you conſented to take part of 
them ; and they that ſhared the Goods were as 
much Pirates as thoſe that took them out of the 
Veſſel. | 

Then the Judge ſumm'd up the Evidence. 

And an Officer was ſworn to keep the Jury. 

Who after they had conſidered of their Verdict, 
returned and found the ſaid John Ridge, Matthew 
King, Thomas Price, Henry Virgin, Fames Rebvins 
alias Rattle, James Mullet alias Millet, John Lopez, 
and Zachariah Long, Guilty. 


HE Court then delivered a Bill of Indict- 
ment to the Grand fury, againſt ohn Brierly, 
alias Timber-head, Robert Boyd, Rowland Sharp, 
Fonathan Clarke, and Thomas Gerrard, for feloni— 
ouſly and piratically entring the Sloop Francis be- 
longing to Captain Peter Manwareing the Com- 
mander, and taking certain Goods out of the fame 
at Cape fear. 
And another Bill of Indictment againſt the ſame 


Perſons for felonioufly and piratically entring the 


Sloop Fortune belonging to Capt. Thomas Read 
Commander, and taking certain Goods out of the 
fame at Cape Fear. 


The Grand Jury returned upon the ſaid Bills of 


Indictment Billa vera. 

Then the Court proceeded to arraign the ſaid 
Jobn Brierly allas Timber-head, Robert Boyd, Row- 
land Sharp, Jonathan Clarke, and Thomas Gerrard, 


upon the following Indictment. 


«« The Jurors for our Sovereign Lord the King 
do, upon their Oath, preſent, that John Brier- 


4 ; 
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« ly alias Tiinber head, late of Bath-Town in North 
« Carolina, Mariner; Robert Boyd, late of Bath. 
& Town aforeſaid, Mariner; Rowland Sharp, late 
« of Bath-Town, Mariner; Fonatvan Clarke, late 
« of Charles-Town, in the Province of South-Cg. 
« rolina;, and Thomas Gerrard, late of Aitegoa, 
« Mariner ; the 27th Day of Segtember, in the 
« fifth Year of the Reign of our Sovereign Lord 
George, by the Grace of God, of Great Britain, 
« France, and Ireland, King, Defender of the 
Faith, Sc. by Force and Arms, upon the High 
« Sea, in a certain Place called Cape Fear, about 
« halt a Mile diſtant from the Shore, in the La- 
<« tirude of thirty four, or thereabouts, and with- 
in the Juriſdiction of the Court of Vice-Admi. 
« ralty of this Province of South Carolina, did pi. 
<« ratically and teloniouſly ſet upon, board, break, 
and enter a certain Merchant Sloop cal d the 
% Francis, Capt. Peter Manwareing Commander, 
<« then being a Sloop of certain Perſons, (to the 
„ Jurors aforeſaid unknown) and then and there 
e piratically and feloniouſly did make an Aſſault 
in and upon the ſaid Peter Manwareing, and 
{+ other his Mariners (whoſe Names to the Jurors 
<« aforeſaid are unknown) in the fame Sloop, in 
the Peace of God, and our Sovereign Lord the 
„King, then and there being, piratically and fe. 
loniouſſy did put the aforeſaid Peter Manwore- 
ing, and others his Mariners of the ſame Sloop, 
«in the Sloop aforeſaid then being, in corpora] 
fear of their Lives; then and there in the Sloop 
c aforeſaid, upon the high Sca, in the place afore- 
& ſaid, called Cape Fear, about half a Mile di- 
„ Gaiftant from the Shore, in the Latitude of thirty 
four, and within the Juriſdiction aforeſaid, pi- 
<« ratically and feloniouſly did ſteal, take and car- 
ry away the ſaid Sloop Francis, and allo fix 


Pounds current Money of the Ifland of Barba- 
does, and one Tierce of Sugar of the Value of 
* Seven Pounds current Money of the Iſland of 


Anlegoa, the Goods and Chattels of certain 


* Pertons (to the Jurors aforeſaid unknown) then 
and there upon the high Sea aforeſaid, in the 
Place aforeſaid called Cape Fear, about half a 
Mile diſtant from the Shore, in the Latitude 
of thirty four, or thereabouts, as aforeſaid, 
and within the Juriſdiction aforeſaid, being 
found in the aforeſaid Sloop in the Cuſtody ard 
«© Poſſeſſion of the ſaid Peter Manwareing, and 
others his Mariners of the Sloop aforeſaid; and 
from their Cuſtody and Poſſeſſion, then and 
ce there upon the high Sea aforeſaid, and in the 
Place aforeſaid, called Cape Fear, about half 
« a Mile diſtant from the Shore, in the Latitude 
« of thirty four, or thereabouts, as aforeſaid, 
« and within the Juriſdiction aforeſaid, againſt 
<« the Peace of our ſaid now Sovereign Lord the 
« King, his Crown and Dignity, Gc. 


To which Indictment they all pleaded Net 
Guilty. . | 
Then the Court proceeded upon their Trial. 

The Jurors were {worn, whole Names were 45 
followeth. | | 


Timothy Bellamy, Foreman. | Thomas Chambers. 
George Ducket. Daniel Townſhend. 
John Rivers. on Lee. 
William Sheriffe. Thomas Bee. 
Benjamin Dennis. John Barton. 
Hugh Daurfey. Richard r 

| cn 


1718. 5 
Then the J/itneſſes were ordered to be called. 
Clerk. Call Ignatius Pell, who was feoorn. 


Mr. Hefworth. Pell, do you know the Priſo- 


ners at the Bar? 5 
1g. Pell. I know them all very well. 


Mr. Hepevorth. Pleaſe to give an Account of 
what you know of them, and of their Behaviour 
at Cape Fear. 

Ig. Pell. John Brierly and Robert Boyd came on 
board three or four Days after we came to Cape 
bear. 

J. Trett. You took them firſt, did you not? 

Jg. Pell. Yes, we ſent off our Dory, and took 
them. 1 5 

J. Trott. From whence did they come? 

1g. Pell. From North Carolina. | 

Attorn. Gen. How long after they came o 
board did they join themſelves to the Company? 

1g. Pell. Brierly did very ſoon, but Boyd did 
not ſo ſoon, tho? he did afterwards ; and for Sharp, 
I do not know that ever he was joined to the Com- 

a 


pany . | 

a T7 rott. And how did Clarke behave himſelf? 
tg. Pell. Jonathan Clarke and one | 

came in from South Carolina: they went away 


from the Sloop; and then after ſome Days Clarke 


returned again, but it was with Hunger, tho? he 


ſaid then it was not. 
Aclorn. Gen. Were there any Goods taken out 


of Capt. Read's Sloop after he had joined himſelf 
a ſecond time ? | 
T. Pell. I cannot ſay that certainly. 

J. Trott. Nor you cannot fay poſitively there 


were? 

1g. Pell. No. | 

Mr. Hepworth, What do you know of Ger- 
rard? 5 | ; 

Ig. Pell. I can ſay nothing to him. 10 

Clerk. Will any of you aſk the Evidence any 
2 ? John Brierly, will you aſk any Que- 
{tions * | 

Brierly. Pell, you know I often ſaid I would 
not bear Arms, and that I deſired no Share. 

Ig. Pell. But John, you know you had your 
Arms ready as well as the reſt, and that you had 
your Share, 5 

Clerk. Robert Boyd, will you aſk any Queſtions? 

Boyd. No, Sir. 

Clerk. Rowland Sharp, will you? 

Sharp. No, Sir. | 
Clerk. Fonathan Clarke, 
ſtions ? 

Clarke. Pell, don't you remember that I was 
abaft, and one of the N egroes came and damned 
me, and aſked me what I did there? why I did 
not go and work amongſt the reſt ? and told me 
I ſhould be uſed as a Negroe. 

1g. Pell. I do remember it was ſo. 

Mr. Hepworth. We proceed to call another Evi- 

cnce. 
Capt. Thomas Read called and ſvorn. 

Alorn. Gen. Capt. Read, pleaſe to begin with 
Brierly. a 

Capt. Read. Brierly came on board one Morn- 
ing very early, and helped to take out ſeveral 
Goods, h | 

Mr. Hepworth. Do you know what Goods? 

Capt. Read. Some Rum and Sugar. 

J. Trott. Do you know thoſe Goods to be taken 
out ? 

Capt. Read. Yes. 

12 rot. How did he behave himſelf when Ma- 


will you aſk any Que- 
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jor Bonnet ſent for him on board to fight Colone! 
Nhelt? | 

Capt. Read. I cannot tell. 

Mr. Hepworth. How did Boyd behave himſelf? 

Capt. Read. I took him to be a Priſoner like 
myſelf at firſt, til! he was ſent for on board the 
Revenge by Major Bonnet to fight Colonel Rhett. 

Attorn. Gen. What made you think he was a 
Priſoner ? 

Capt. Read. Becauſe he was not employ'd in 
any Buſineſs, as the reſt were. 

J. Trott. That Day they engaged Colonel Rbhert, 
was he on board your Sloop? 

Capt. Read. Yes, and Major Bonnet ſent for all 
Hands on board the Revenge. 

Attorn. Gen. What do you ſay of Sharp ? 

Capt. Read. I can ſay nothing of him. 

Attorn. Gen. What have you to ſay of Clarke ? 

Capt. Read. He run away for a time, and then 
he return'd again after ſome Days. 

Attorn. Gen. Was there any Goods taken out 
after he return'd ? | 

Capt. Read. Yes, Sir. 

J. Trott. Did Clarke himſelf take out thoſe 
Goods ? | i 

Capt. Read. That I cannot tell; and as for 
Gerrard, he belong'd to Capt. Manwareing : and 
as the Captain and I was together, he came and 
told us how they us'd him; but he was ſorry for 
what he had done, and was reſolved to make his 
Eſcape the firſt Opportunity he had to get away. 

Clerk. Have any of you any Queſtions to aſk 
the King's Evidence? | 

The Priſoners aſt no Queſtions. 

Mr. Hepworth. We proceed to call another 

Evidence. | 
Francis Griffin feorn. 

Mr. Hepworth. Look upon the Priſoners; do 
you know them? 

Griffin. I know them all. 

Mr. Hepworth. Begin with John Brierly. 

Griffin. He was on board of us ſome time when 
we were at Cape Fear, and he was as the reſt of 
the Company was; and he ſaid he hoped when Ma- 
jor Bonnet ſhould go to the Nerthward, to be revenged 
on ſome at the Hore-kills, tor ſome Offence they 
had given him there. 

J. Trott. You looked upon him as one of the 
Crew ? 

Griffin. Yes. 

J. Trott. What do you know of Boyd? 

Griffin. He was on board of us ſome time; and 
when Major Bonnet ſent for all Hands on board 
the Revenge, he went with them : but as for Sharp, 
I can ſay nothing of him, nor of Clarke, only he 
run away, and in ſome Days he return'd again. 

Mr. Hepworth. We ſhall call another Evidence, 

Capt. Peter Manwareing fworn. 

Mr. Hepworth. Captain Manwareing, do you 
know the Priſoners at the Bar? | 

Capt. Manwareing. I know them all very well. 

Mr. Hepworth, Pleaſe to give the Court an Ac- 
count of what you know of them; and begin with 
Brierly. | 

Manmwareing. Brierly, the 12th Day of Auguſt 
he came on board; and a little after he was on 
board, I did not ſee but he acted as the reſt did, 
and he hoped to come up with ſome at the Hore- 
kills but as for Boyd, he was on board Capt. Read's 
Sloop. | 
J. Trott. What have you to ſay of Sharp ® 


A 2 Manware- 
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Mantcareing. Some time after he came to Cape 
Fear, and Major Bonnet ſent for him on board 
the Revenge, he ſaid he would go on ſhore if he 
had an Opportunity, and J never ſaw him among 
the reſt of the Company. | 

Judge 270. What have you to fay of Jonathan 
Clarke ? | 

Mancrareing. After we had been at Cape Fear 
fome Days, Ferathan Clarke, and one Dolton, 
came in, and Major Bonnet ſent the Dory, and 
brought them on board; and after ſome Days, 
Clarke and went away, and was $one 
ſome Days, and then returned again, and then 
he was ordered to work among the Negroes. As 
for my Man Garrard, he came and told me, he 
was not able to bear any longer, bat was forced 19 
comply ith them, for they feld him they wwould have 
zo regard for the Colour, but wou'd mate a Slave of 
him ; but he did not receive any of their Goods; 
and when he was at home, he had the Character 
of an honeſt Man, and fought for his King and 
Country. | : 

Mr. Hepworth. We will call another Evi- 
dence. | | 

James Killing called and ſcvorn. : 

Mr. Hepworth. Do you know the Priſoners at 
the Bar? | | 

Killing. I know them all very well. 

Mr. /-p35rth. Give the Court an Account of 
what you know of their ſharing at Cape Fear. 

Killing. Brierly was put on board our Sloop 
there to work at his Trade, and would often ſay, 
he had a Quarrel againſt ſome ot the Hore- Kills, 
he hoped to revenge himſelf upon them. — 

Judge Trott. Why what had they done to him? 

Killing. He was in debt, and therefore he owed 
them a Grudge; but for the reſt, I can ſay no- 
thing. 

Judge Trott. You the Priſoners, what you have 
to ſay in your Defence, I ſhall now be ready to 
hear. 

Cl. Joln Brierly, what have you to fay ? 

Brierly. Mr. Boyd and I was in a leaky Canoo, 
and we were afraid the would fink, and fo we 
were obliged to keep along ſhore; and I ſtood 
up, and thought I faw a Veſlel or two, and he 
bid me look again, and then I ſaw it was a Veſſel. 
They ſent off their Dory, and aſked if we would 
conſent to go with them? And we ſaid, No: 
But they ſaid chey would break the Canoo, and 
we might go where we pleaſed. So they made 
me conſent to go on board the Revenge, but I 
never joined myſelf while I was on board: And 
then I was order'd on board Captain Mancbareing, 
and there I worked ; but I never bore Arms, nor 
did fight Colonel Rhett. 

Cl. Rowland Sharp, what have you to ſay ? 

Sharp. After J was taken, I went on ſhore, 
and travelled four Days in the Woods without 
eating or drinking, and could find the way to no 
Plantation, and ſo was forced to return again, 
and I refuſed to ſign the Articles; and one of the 
Men came and told me I was to be ſhot, and I 
had the Liberty to chuſe the four Men that 
ſhould do it, and the Boatſwain went about to 


get Hands to beg me off; but I was refolved to 


make my Eſcape the firſt Opportunity. 

C. Fonathan Clarke, what have you to ſay ? 

_ Clarke. The 12th of Auguſt coming into Cape 
Fear with Mr. Dolton, he thought he ſaw the 


* He was a Mylatte, 


Maſt of a Veſſel, and I defired him to take the 


Helm that I might ſee, for if there was any Veſſel 
it was Pirate ; but Dolton ſaid it was nothing but 


an old Tree: But when we came farther in, we 
aw three Sloops, and they ſent off their Dory 
and took us, and carried us aboard the Revenge ; 
and Major Bonnet asked from whence we came ? 
and I told him. He asked me where we were a 
going? we told him. The next Day he asked 
it I did not deſign to do as they did? I told him 


no. Then I went away with a Deſign to ger 


clear of them, but with Hunger was forced to 


return again: And they asked me if I would fon 
the Articles then? and I refuſed ; and one of the 


Negroes came and damned me, and asked me 


why I did not go to the Pump, and told me that 


was my Buſinets: And Major Bonnet told me it 


I did not, he would make me Governor of the 
firſt Iſland he came to; for he would put me 
aſhore, and leave me there, 

Cl. Thomas Gerrard, what have you to ſay ? 

Gerrard. Some time after we were taken, one 
of the Men came and asked if I would join with 
them? I told him, No. He ſaid, I was but“ like 
a Negro, and they made Slaves of all of that 
Colour, it they did not join. So I did it with a 
Deſign to get clear of them the firſt Opportunity; 


and I never ſhared any of the Goods. 


Judge Trott. Pell, did he never ſhare ? 

Pell. He never did ſhare. | 

Judge Tott. And did they threaten to make 2 
Slave of him, if he did not join? 3 

Pell. Ne. X 

Att. Gen. May it pleaſe your Honours, and 
you the Gentlemen of the Jury, as for Brier 
and Boyd, 1t appears from the Evidence that they 
came to Cape Fear three or four Days after Bon- 
net: Brierly he took up very ſoon, and Boyd 
ſome time after; and that there were ſeveral Goods 
taken out of Capt. Manwareing's Sloop, and par- 
ticularly Rum and Sugar. And as for Sharp, 
there is no Evidence proves any thing fully on 
him; and therefore I think he may be looked 
upon as under Conftraint and Force. As for 
Cerrard, I think the ſame; for tho? he ſigned 
the Articles, yet no Evidence proves that he did 
ſhare any of the Goods: Nay, the Boatſwain 
ſays he did not ſhare ; and if they did not comply 
with them, they would make a Slave of him all 
the Days of his Life. And Capt. Manwarcing 


ſays he had the Character of an honeſt Man at 


home ; and that he tought for his King and 
Comny.” += | 2 

Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar ſtand charged with Piracy, com- 
mitted on a Sloop belonging to Capt. Manware- 
ing; and the Evidence have proved it fully upon 
Brierly and Boyd; and particularly, that there 
was Rum and Sugar taken out. Brierly took up 
very ſoon with them, and had his Share ; and 
that he hoped to revenge himſelf on ſome at the 
Hore-Kills. Boyd did not take up fo ſoon ; but 
he did afterward. As for Sharp, he would have 
made his Eſcape, but could not; and Major 
Bonnet told him he ſhould die, and bid him chuſe 
four Men to ſhoot him; and tho' he ſigned the 
Articles, he never ſhared, as Pell proves. As 
for Clarke, he ſays he was forced to it; that he 
went away, and Hunger forced him to return 


again, and the Negroes inſulted over him; and 


Major 
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or Bonnet told him, be would make him 
Cone of an Iſland, and leave him there; and 
none of the Evidence proves that he ſhared any 


he Goods. And as for Gerrard, he was 
1 to be made a Slave of; tho indeed he 


had been better made a Slave than go 4 pirating: 


] | . 
at Capt. Manwareing ſays he had the Re root. 
5 1 6 Man in his Country; and that he _ 
faithful to his King and Country :.:S0 1 ſha 
leave thoſe to your Conſideration. And if you 
think they were under Force and Conſtraint, = 
indeed it appears to me, by the whole: Courſe of 


* 
r 


the Evidence, that they were, chen you ought 


to acquit them. TN a 


hen an Officer was ſworn to keep the Jury. 
Who 5 had conſidered of their Verdict, 
return'd, and found John Brierly: alias Timber- 
head, and Robert Boyd, Guilty; Rowland Sharp, 


Jonathan Clarte, and Thomas Gerrard, Nor 


Guilty. 1 9117-25 | 
bs T hen the Court adjourn'd till Tue/day Morn- 
ing. | X 10 1 


y 10 lay, November the Fourth, 17 18. the 
Court met according to Adjournment. 


HEN the Court proceeded to arraign 

the ſaid John Brierly alias Timberhead, Ro- 
bert Boyd, Rewoland Sharp, Jonathan Clarke, and 
Thomas Gerrard, upon the following Indictment. 


« The Jurors for our Sovereign Lord the 
King do upon their Oath preſent, That John 
« Brierly alias Timberbead, late of Bath-Tozon in 
« North-Carolina, Mariner; Robert Boyd, late 


« of Bath-Town aforeſaid, Mariner; Rowland 


<« Sharp, late of Bath-Town aforeſaid, Mariner; 
« Jonathan Clarke, late of Charles-Town, in the 
« Province of South Carolina, Mariner; and 
« Thomas Gerrard, late of Antegoa, Mariner 
« the twenty ſeventh Day of September, in the 
« Fifth Year of the Reign of our Sovereign Lord 
«© George, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the 
Faith, Sc. by Force and Arms, c. upon 
the High Sea, in a certain Place called Cape 
« fear, about half a Mile diſtant from the Shore, 
in the Latitude of Thirty-four, or thereabouts, 
« and within the Juriſdiction of the Court of 
« Vice- Admiralty of South Carolina, did piratically 
and feloniouſly ſet upon, board, break, and 
enter a certain Merchant-Sloop, called the 
„ Fortune, Thomas Read, Commander, then be- 
ing a Sloop of certain Perſons (to the Jurors 

atorefaid unknown) and then and there pira- 
* tically and feloniouſly did make an Aſſault in 
and upon the faid Thomas Read, and other 


— 
* 


aforeſaid are unknown.) In the ſame Sloop, 
** againſt the Peace of God, and of our now 


ing, piratically and feloniouſly, did put the 
* atorelaid Thomas Read, and others his Mari- 
ners of the ſame Sloop, in the Sloop aforeſaid, 
then being in corporal Fear of their Lives, 
chen and there in the Sloop aforeſaid, upon 


tz Shore, in the Latitude of Thirty-four, or 

thereabouts, and within the Juriſdiction afore- 

" . 3 and feloniouſly did ſteal, take, 
OL. VE 


(e 


And others for Piracy. 


his Mariners, (whoſe Names to the Jurors 


Sovereign Lord the King, then and there be- 


the /7igh Sea, in the Place aforeſaid, called 
Cape Fear, about half a Mile diſtant from 
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«and carry away the ſaid Sloop Fortune, and 
« alſo ten Barrels of Pork, of the Value of 
ec twenty Pounds, current Money of Penſilvania; 
e two Firkins of Butter, of the Value of fifty 
«. Shillings, like current Money of Penſilvania; 
«.and three 'Tierces of Bread, of the Value of 
« fix Pounds ten Shillings, like current Mon 

&« of Penſiluauia; the Goods and Chatrels ' of 
« certain Perſons, (to the: Jurors aforeſaid un- 
« known) then and there, upon the Higb Sea 
Le aforeſaid, in the aforeſaid Place, called Cape 
« Fear, about half a Mile diſtant from the 
Shore, in the Latitude of thirty- four, or there- 
% abouts, as aforeſaid, and within the Juriſ- 
« diction aforeſaid; being found in the afore 
Sloop, in the Cuſtody and Poſſeſſion f 
« ſaid Thomas Read, and others his Mariners of 
ce the Sloop aforeſaid, and from their Cuſtody 
“ and Poſſeſſion, then and there, upon the High 
C Sea aforeſaid, in the Place aforefaid, ' called 
„Cape Fear, about half a Mile diſtanc. from 
c the Shore, in the Latitude of thirty- four, or 
thereabouts, as aforeſaid, and within the Ju- 
« riſdiction aforeſaid, againſt the Peace of our 
& ſaid now Sovereign Lord the King, his Crown, 
« and Dignity, G. 5 | OF: 


| Who all pleaded Not Guilty. A 4911 
Then the Court proceeded upon their Trial. 


The Jurors were ſworn, whoſe Names are as 


tolloweth : FO 
Samuel Prioleau, Foreman. | Henry Genelac. 
John Hodg ſon. John Ballentine. 
Garrat Vanvelſin. : | Charles Marche. 
Lucas Stoutenburgh. | Fobn Grimball. 
Joſbua Mariner. Nicholas Stephens. 
Thomas Fairchild. William Harvey. 


Then the Witneſſes were ordered to be called. 


Clerk. Call Ignatius Pell: Who was fworn. 

Mr. Hepworth. Pell, give an Account firſt of 
Brierly and Boyd. 

In. Pell. As for Brierly, he ſoon united him- 
ſelf to the Company; and when we engaged 
Colonel Ryett, he was as active as any of the reſt. 
But for Boyd, he was ſent on board Capt. Read's 
Sloop, and was there till Major Bonnet ſent for 
him on board the Revenge, to fight Colonel 
Rhett. 91 Mt | | 
Judge Trorr. And did he fight? 

1gn. Pell. He was wounded with one of the 
firſt Shot, and ſo was carried down into the Hole ; 
ſo that he never did fight. 

Mr. Dean. Why was he put on board the 
Sloop? | „ 
gu. Pell. To look after the Sloop, I ſup- 
ſe. | | 
as Gen. Had he his Arms ready when you 
engaged Col. Rhett ? : 

1gn. Pell. Yes, Sir: So we had all in general: 
Bur I did not ſee him uſe them. 

As for the other three, he thought them to be 
under Conſtraint, and they did not fight Colonel 
Rhett. 


Clerk. Will any of you ask the King's Evi- 
dence any Queſtions? 
No Queſtions asked by the Priſoners. 
Mr. Hepworth. We proceed to call another 
Evidence. | 
Capt. Peter Manwareing ſworn. 


A a 2 Mr. Hep- 
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Mr. Hepworth. Capt. Manwareing give an Ac. 
count of the Priſoners, of their fighting Colonel 
Rhett, and begin with Brierly and Boyd. 


Capt. Manwareing. They came on board, and 


Brierly ſoon became one of the Company, and 
hoped to revenge himſelf on them at the Hore- 
Kills, and acted as the reft did when they engaged 
Col. Rhett. But as for Boyd, I took him to be a 
Priſoner for ſome Time: ert 5 
Captain Manwareing's Evidence concerning 
Sharp, Clarke, and Gerrard, the ſame as in the 
former Frial. ſz 3d 340 EK 25 
Mr. Hepworth. Will any of you aſk the King's 
Evidence any Queſtionss . GORE -* 
No Queſtions aſked by the Priſoners. 
Mr. Hepworth. We will call another Evi- 
dence. NN 
Fames Killing called and ſtworn. | 
Mr. Hepworth. Give an Account of the Pri- 
ſoners at the Bar; and firſt of Brierly and Boyd. 
Killing. As for Boyd, he was on board Captain 


Nead after we came to Cape Fear, tilFthey wefe 


ſent for to fight Colonel Rhett ; and I thought hie 
had been a Priſoner till then, and I talked very 
free to him. And as for Brierly, he was as the 
reſt of the Company. - 9 - 

Att. Gen. Were there any Goods taken out 
after Brierly came on board? I it 07 

Killing. Yes. | GIS 14 

Mr. Hepwvrth. Do you know what Goods? 
Killing. I cannot remember every particular 
Sort. - £11 
His Evidence againſt the other three the ſame as 

in the former Trial. 1 8 

Clerk. Will any of you ask the King's Evi- 
dence any Queſtions? ; AGB. 2 

No Queſtions asted by the Priſoners. 8 

Mr. Hepworth. We call another Evidence. 

Capt. Thomas Read called and foorn. 

Mr. Hepworth. Capt. Read, pleaſe to give an 
Account of the Priſoners at the Bar; and firit 
of Brierly and Boyd. | 
Capt. Read. As for Brierly, I did not fee but 
he acted as all the reſt of the Company did. 

Judge Trott. What have you to ſay of Boyd? 

Capt. Nad. I thought him to be a Priſoner, 
and diſcours'd freely with him, which if he had 


Fi 


diſcover'd, it had done me an Injury; for Iheard 
him wiſh we might meet with a Thirty-Gun 


Ship, and 1 told him I ſhould be glad of it as 
well as he. YES 0 
Foreman. What did he wiſh to meet with a 
Thirty-Gun Ship for? 5 | 
Capt. Read. To tree us from the Pirates. 
His Evidence againſt the other three the ſame 
as before. | | | 
Clerk. Will any of you ask the King's Evi- 
dence any Queſtions ? 
Noe of the Priſoners asked any Queſtions. 
Judge Trott. You the Priſoners may now ſpeak 
what you have to ſay. $ 
Clerk. What have you to ſay Jobs Brierly ? 
Brierly. When Mr. Boyd and I came in at Cape 


| Fear, we faw three Sloops; and then came off 


a Dory with tome Hands, and haled us, and then 
carricd us on board; but we did not know that 
they were Marrooners. But Mr. Boyd trembled, 


and ſhook like a Leaf; and I told him not to be 


afraid. So they carried us on board. 
Judge Trott. And fo you united yourſelf with 
them to make up the Company? | 
Brierly. I was forced to do what I did, 


Clerk. Robert Boyd, what have you to ſay? 
Boyd. After we came to Cape Fear, and waz 
taken by Bonnet's Men, I was on board the Re- 
venge for ſome time, and they asked me to ſign 
the Articles, the which I refuſed; and Major 
Bonnet told me, if I did not, he would marroon 
me on an Iſland, and leave me. And after I was 
ſent on board Capt. Read's Sloop, J had nothing 
but the Proviſions I lived on; | never had any 
thing more. And when Major Bonnet ſent for all 
on board to fight Colonel Rhett, it would have 
been preſent Death for any to refuſe, and I was 
wounded with one of the firſt Shot. 
The other three made it appear they were inno- 
cent, as in the other Indiftment. 


Att. Gen. May it pleaſe your Honours, and 
you the Gentlemen of the Jury, the Evidence 
proves the Fact fully on Brierly; that he ſoon 
engaged with Bonnet after he was taken, and that 
he acted as the reſt of the Company did; and 
that he hoped to be revenged on ſomè at the Hore- 
Kills. As for Boyd, tho' he was on board the 
Pirate-Sloop, he never took Part with them; 
and he withed for a Thirty-Gun Ship, that they 
might be ſet at Liberty. And Capt. Read took 
him for a Priſoner till he was ſent for on board 
the Revenge; and then the Boatſwain ſays he did 
not fight. As for the other three, I think it ap- 


_ pears they were under Conſtraint and Force. 


Judge Torr. Gentlemen of the Jury, the Pri- 
ſoners ar the Bar ſtand indicted for piratically 
taking Capt. Read, in the Sloop Fortune. As 


for Brierly, the Evidence proves it very plain 


and 'fuffy upon him, that he took up very ſoon 
with them, and did hope to revenge himſelf upon 
ſome of the Hore-Kills, and that he engaged a- 
gainſt Col. Rhett. As for Boyd, Capt. Read looked 
upon him as a Priſoner; and that he had ſuch 
Diſcourſe with him, that if he had diſclos'd it to 
Bonnet's Crew, it had done him much hurt; and 


the Bootſwain ſays, he did not fight Col. Rhett. 


And as for the other Zhbree, I think it hath been 
fully proved they were under Conſtraint, But I 
ſhall leave it to your Conſideration. 


Then an Officer was ſworn to keep the Fury. 

Who after they had conſidered of their Verdict, 
return'd, and found John Brierly alias Timber- 
head, Guilty; Robert Boyd, Rowland Sharp, 
8 Clarke, and Thomas Gerrard, Not 
guilty. | | 
Then the Court adjourn'd till Wedneſday 
Morning. | 


Wedneſday, November the Fifth, 1718. the 
Court met according to Adjournment. 


HEN Robert Tucker, Edward Robinſon, 
Neal Paterſon, William Scot, Fob Bayley, 


John William Smith, Thomas Carman, Fohn Thomas, 


William Morriſon, William Livers alias Evis, Sa- 
muel Booth, William Hewet, Fobn Levit, William 
Eddy alias Nedy, Alexander Annand, George Ros, 
George Dunkin, John Ridge, Matthews King, Daniel 
Perry, Henry Virgin, Fames Robbins, Fames Mulle! 
alias Millett, Thomas Price, Fohn Lopez, Zacha- 
riah Long, Fames Wilſon, Fohn Brierly alias Tim. 
berhead, and Robert Boyd, who ſtood convicted 
of Piracies, as appears by the above Records, 
were brought to the Bar, and were ſeverally _ 

| What 


1718. 
what they could lay why Judgment of Death 
ſhould not pats, upon them, - - | | 
And they having nothing. to al 
Judgment; CL Hzgt ning 2 25 
1 Then Proclamationfor Silence was made, while 
the Judgeiof the Court of Vice-Admiralty pro- 
nounced. Seaience of Death upon the Priſoners. 5 


ledge in arreſt of 


1 5 Trott. You the Priſoners at the Bar „ Robert 
Tucker, Edward Robinſon, Neal Patenſan, William 
Scot, Job Bayley, Johu-W/illiam Smith, Thomas Car- 
man, John Thomas, William Morriſon, N, lam Li- 
vers alias Evis, Samuel Booth, William Heuat, Jobn 
Levit, William Eddy alias Nedy, Alexander An- 
zand, George Roſs, George Dunkin, John Ridge, 
Matthew King, Daniel Perry, Henry Virgin, Fames 
Robbins, James Mullet alias: Millet, Thomas Price, 
John Lopez, Zachariah Long, Fames Wilſon, John 
Brierly, and Robert Boyd, ſtand here convicted of 
racy. no 2. | 5 
5 You have been indicled but for tu Acts of Pi- 
racy; but you know upon the Trials OR 
proved againſt molt of you, that you prratically 
took thjriten Veſſels ſince you joined Major Bon- 
net, and failed from Top/ail-Inlet in North Ca- 
rol ina... LE Ont: \ ; 

So that many of you might have been convicted 

on eleven more Indictments of Piracy. 
\ Beſides, ſeveral of you were proved. to be Pi- 
rate before. that time, as belonging to Thatch's 
Crew and ſo were guilty of the ſeveral Piracies 
committed while you belong'd to him. 

You cannot but acknowledge that you have all 
of you had.a fair and indifferent Trial. | 

You were fully heard, not only as to all you 
could pretend to ſay in your own Defences, but 
alto as to what you alledge in Mitigation of your 
Crimes, | rt, | 

And indeed, when you ſaw that the Fas laid 
in the Indictiment were ſo fully proved againſt you, 
tho* moſt of you pleaded Ne? Guilty for Form- 
ſake, yet in the open Court, upon your Traals, 
moſt of you acknowledged the Facts charged up- 
on you. Therefore no one can think hut that 
you were all of you juſtly found Guilty; and your 
own Conſciences will oblige you to acknowledge 
the ſame. So that there is not any of you who 
can complain of any Hardſhips at your Trials. 

As to the Crime that you are convicted of, 
which is Piracy, the Evil and Wickedneſs of it is 
evident to the Reaſon of all Men: So that it needs 
no Words to aggravate the ſame; it is ſo deſtruc- 
tive of all Trade and Commerce between Nation 
and Nation, that Pirates are called Enemies to 
Mankind, with whom no Faith nor Oath ought to be 
kept ; and they are term'd in our Law Brutes and 
Beaſts of Prey, and therefore it is the Intereſt, as 
well as Duty, of all Governments to bring ſuch 
_ Offenders to Puniſhment. 

Tho? the Greatneſs of your Crime is ſuch, that 
no one can think but that the Sentence of Death 


which will now be paſſed upon you is juſtly due 


to you tor the ſame; yet as Pity and Compaſſion, 
even to the worlt of Criminals, when brought to 
_ Puniſhment, are natural to all Men who have not 

flung off all Senſe of Humanity, but much more 
irmly ingrafted in the Hearts of Chriſtians ; there- 
tore ſurely it cannot but be a very melancholy 
Spectacle to ſee ſo many Perſons in the Prime of 
their Years, in perfect Health and Strength, drop- 
Ping into the Grave: And which is a more ſor- 
rowtul Conſideration, that they are in the height 
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of their Sins; and therefore, without the infinite 
Merciès of God, through the Satisfaction of Chriſt, 
muſt ;neceſfarily ſink into the Dwellings of ever⸗ 
laſting Miſery / 1d pi . 969! 
And indesd, mod ſad and deplorable is the 
Condition you have brought your ſelves to: To 
be adjudg'd by the Las of your Country unwor- 
thy any longer to live, and to tread the Earth; 


or breathe the Air; and that no further Good or 


Benefit can be expected from you but by che Ex- 
ample of your Deaths; and to ſtand like Marlks 
or fatal Rocks and Sands, to warn others from 
the. ſame Shipwrack and Ruin for the future. 
As moſt of you have been Mariners by Pro- 
feſſion, and every one of you have ſeveral times 
been at Sea; ſo I cannot but wonder, that being ſo 
often at Sea, you ſhould not conſider the grcat 
Power of God in creating the ſame, and his Pro- 
vidence in 2 who paſs upon it; and 
conſequently, that ſuch Thoughts ſhould not cauſe 
in you a Dread of his Power, and a Love of his 
The Conſideration of God's Power in making 
the Sea, and ſetting Bounds to the raging Waters 
thereof, is uſed as an Argument by God himſelf, 
why Men ſhould fear him; for thus God expreſſeth 
it by the Prophet Zeremiah : Fear ye not me? ſaith 
the Lord: will ye not tremble at my Preſence, which 
have placed the Sand for the bound of the Sea by a 
perpetual Decree, that it cannot paſs it; and tho 
the Waves thereof toſs themſelves, yet can they not 
prevail: ibo they fear, yet can they not paſs over it; 
Jer. 5. v. 22. Or as it is expreſſed in the Book 
of Job: Hitherto fhalt thou come, but no farther ; and 
here ſhall thy proud Waves be ſtayed: Job 38. v. 11. 
The P/almiſt ſaith, that they that go down to the 
Sea in Ships, that do Buſineſs in great Waters ; theſe 
fee the Works of the Lord, and bis Wonders in the 


Deep. For be commandeth and raiſeth the flormy 


Wind, which lifteth up the Waves thereof. ' They 
mount up to the Heaven, they go down again to the 
Depths, their Soul is melted 3 Trouble. They 
reel to and fro, and ſtagger like a drunken Man, 
and are at their Wits end. Yen they cry unto the 
Lord in their Trouble, and he join them out of 
their Diſtreſſas. He maketh a Storm a Calm, ſo that 
the Waves thereof are ſtill. Then they are glad be- 
cauſe they be quiet; jo he bringeth them unto their de- 
fired Haven. But the practical Inference that he 
draws from theſe is, That Men fhould praiſe 
the Lord for his Goodneſs, and for his wonderfui 
Works to the Children of Men: Pfal. 107. v. 23, 
24, 28, 20, 27, #6, 29, 30, $3. 

Bur inſtead of having a Senſe of God's Power 
and Goodneſs, in preſerving you and others upon 
the Sea, your frequent Preſervations harden'd you 
into a Contempt of the Danger you were in; and 
you thereby {lighted your Deliverance. And tho? 
you could not but ſce the many natural Dangers 
that attend the Seas, and thoſe who had occaſion 
to go upon the ſame, yet you were reſolved that 
you would contribute what in you lay to the Ha- 
zards thereof, by the frequent Rapines and Mur- 
ders which you committed. So that what the Pro- 
phet faith of the Pride of the Tyrians, may be ap- 
ply'd to you, that you cauſed your Terror to be on 
all that haunt the Sea: Ezek. 26. ver. 17. 

Altho' it may be, while you were in your ſeem- 
ing Proſperity, and went on in your committing 
Sports and Robberies without controul, you might 
make a mock at your Sins, Prov. 14. v. 9. and 
ch. 10. v. 23. and ſay in your Hearts, God hath 

2 forgotten, 


j 
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forgotten, he hideth his Face, he will never fee it, 
Pfal. 10. v. 11. 94: v. 7. 64. v. 5. and Job 22. 
v. 13. yet now that you ſee that God's Hand hath 


reached you, and his Power hath brought you to 


publick Juſtice z I hope your preſent unhappy 
Condition hath had a good effect upon you, that 
it hath raiſed in you more ſerious: Thoughts; and 
that you are now fenfible of the Greatneſs of your 
Sins, and that you will ſincerely repent you of 
the ſame. £11 209g 
As to the great Evil and Sinſulneſs of the Facts 
you have committed, ſurely you cannot but know, 
chat it is one of the expreſs Commandments of God, 
Thou ſhalt not fteal, Exod. 20. v. 15. and the Apo- 
{tle St. Paul exprelly affirms, that Thieves ſhall noi 
inherit the Kingdom of God, 1 Cor. 6. v. 10. 
But then remember that to Theft you have add- 


ed the Sin of Murder, in deſtroying thoſe Perſons 


who were ſent by lawful Authority to ſupprets 
you, and to put a ſtop to your wicked Actions. 
For you being no way authoriſed to uſe the Sword, 


or to fight any one, every one of thoſe Perſons 


who fell by your hands, were murdered ; 'and 


their Blood now cries for Vengeance againſt you: 


For it is the Voice of Nature, as well as the re- 
vealed Law of God, that Whoſo fheddeth Man's 
Blood, by Man fhall his Blood be fhed, Gen. g. v. 6. 

It is the Commandment of God, Thou fhalt do 
#9 Murder, Exod. 20. v. 13. and the Apoſtle 
enumerating ſeveral of the Works of the Fleſh, 
amongſt the reſt reckons Myrders ; and then con- 
cludes with theſe remarkable Words: Of which I 
tell you before, as I have told you in time paſt, that 


they which do ſuch things, ſhall not inherit the King- 


dom of God, Gal. 5. v. 21. 


And Mrurderers are threaten'd to have Heir part 


in the Lake which burneth with Fire and Brimſtone, 
which is the ſecond Death, Rev. 21. v. 8. See ch. 
22. v. 13. Words which carry that Terror with 
them, that conſidering your Circumſtances, and 


your Guilt, ſurely the Sound of them muſt make 


you tremble ; For who can dwell with everlaſting 
Burnings ? Ifa. 33. v. 14. | | 
I ſuppoſe you all know that you muſt appear 
before the Tribunal of Chriſt ; from whoſe infi- 
nite Knowledge none of your Actions can be hid, 
and from whoſe infinite Power no one can reſcue 
you or protect you; and from whom, without a 
true and unfeigned Repentance for all your Sins 
paſt, you can expect no other than that dreadful 
Sentence of Condemnation, Depart from me, ye 
coried, into everlaſting Fire, prepared for the Devil 
and bis Augels, Matth. 25. v. 41. 
I do not ſpeak this to overwhelm you with Sor- 


row, much leſs to drive you into Deſpair of God's 


Mercy, which is one of the worſt of Sins, and 
which I hope you will not add to your other Of- 


tences againſt God. But I mention this to you, 


to make you ſenſible of the great Danger of your 
Condition, without true and unfeigned Repen- 


tance, For ſeeing I can give you no hopes of 
Pardon trom Man, I hope | 406 will improve the 


ſhort time you have now left you, to make your 
Peace with God, and to obtain Pardon from him. 

And 1 with that what I now ſay to you in this 
your deplorable Conditions, may make you all 
tenſible of the Greatneſs of your Offences, that ſo 
you may become truly penitent; which if you are, 


you may yet hope for Mercy from God : For tho? 


vor Sins be as Scarlet, [even dyed in Blood] yet 
te can make them white as Snow, Ia. 1. v. 18. 
Therefore it you will now turn unto God by a 
: | 


true and unfeigned Repentance, he will not refuſe 


you nor reject you, even now in your greatDiſtreſs, 


For the Threatnings declared by God in the 
Scripture againſt Sinners, muſt always be under. 
ſtood againſt impenitent Sinners; for God hath 
declared 'himfelf to be Merciful and Gracions, 
Exod. 34. v. 6. And that he hath no pleaſure in 
the death of the Wicked, but that the Wicked tury 
from bis ulay and live, EZek. 33. v. TI. cb. 18. 
v. 23. And hath promiſed that when he doth fo, 
he Mall ſave bis Soul alive, ver. 27. Lg 

But be ſure remember that you muſt go to God, 
in and thro? the alone Merits and Interceſſion of 
his. Son Jeſas Chriſt, who hath made SarisfaFion 
to the Juſtice of God for us: For he is our Advo- 
cate with the Father ;. And he is the Propitiation for 
our Sins, John 2. v. 1, 2. For his Blood cleanſeth 
1 from all. Sin, Ch. 1. v. 7. Know therefore, that 
there is none other Name under Heaven given amon 
Men, whereby we muſt be ſaved, but only by the 
Name of the Lord Fes, Acts 4. v. 12. 

But then conſider how he invites all them that 
labour and are heavy laden with their Sins to come 
unto him, and he will give them reſt, Matth. xi. 
v. 28. He will not break the bruiſed Reed, nor 
quench the ſmoaking Flax, Iſa. 42. v. 3. compared 
with Marth. 12. v. 20. The Apoſtle tells us, 
that Chriſt Jeſus came into the World to ſave Sinners, 
1 Tim. 1. v. 15. And he himſelf aſſures us, that 
be came to ſeek and ſave that which was loft, Luke 
19. v. 10. Matth. 18. v. 11. And hath promi- | 
ſed, that he that cometh unto bim, he will in no wiſe 
caſt out, John 6. 37. | 

Doubt not therefore, but that if you will now 
ſincerely-turn to God, he will accept you, and 
pardon and forgive you your Sins. 

But know that the Condition of theſe and other 
the Promiſes of God made to Sinners, is Faith and 
Repentance. And great Sins (ſuch as yours are) 
muſt have great Repentance, You muſt earneſt- 
ly cry unto God for Pardon and Remiſſion of your 
Sins, and particularly, that he would deliver you 
from Blood-guiltineſs, Pſal. 51. v. 14. 

And do not miſtake the Nature of Repentance, 
to be only barely a Sorrow for your Sins, by rea- 
ſon of the Evil and Puniſhment which they have 


now brought upon you: but your Sorrow for your | 


Sins mult ariſe from the Conſideration of your ha- 
ving offended a gracious and merciful God. To 
which ſhould be added, a ſincere Reſolution, and 
an actual Amendment for the future. Indeed, ſuch 
is your unhappy Circumſtances, that you cannot 
give any actual Proof of the Amendment of your 


Lives: but remember that God knows the Heart. 


Time will not permit me to enlarge upon the 
Nature of Repentance, and of the many Miſtakes 
that Men make in that great Duty: Neither in- 
deed will I fo far preſume to meddle out of my 
own Profeſſion. You may have thoſe Matters 
better explained to you by ſome of the Miniſters 
of this Province, whom you may deſire to at- 
tend you, and fit you for Death; and from them 
you may expect more full and particular Directi- 
ons: For the Prieſts Lips Hall keep Knowledge, 
and you fhall ſeek the Law at their Mouths : jor 
they are the Meſſengers of the Lord, Mal. 2. v. 7. 
And the Ambaſſadors of Chriſt ; and to them is com- 
mitted the Word [or Doctrine] of Reconciliaiions 
2 Cor. 5. 9. 19, 20. | 

Thus having diſcharged my Duty to you as 2 
Chriſtian, by exhorting you to an unfeigned Re- 


pentance for your Crimes, and Faith nes 
. 
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1718. and (ſthers for Piracy. 
| this Day, upon the firſt 774:2me7t, and you have 
pleaded Net Guilty , ſo that what Evidence you 


{ Merits alone you muſt hope fer Pardon 
by RS I muſt now do my (Office as a 


Judge. 


Sentence that the Law hath appointed to 
* 0 you for your Offences, aid which this 


Court doth therefore award, 1s, 


That you the ſaid Robert Tucker, Edward Ro- 


binſon, Neal Paterſon, William Scot, Job Bayley, 
John William Smith, Thomas Carman, John 


Thomas, William Morriſon, William Livers 


->; Fvis, Samuel Booth, William Hewet, John 
Lov, "William Eddy alias Nedy, Alexander 


Annand, George Rols, George Dunkin, John 


7 atthew King, Daniel Perry, Henry 
VR 1 Robbins James Mullet ali; 
Millet, Thomas Price, John Lopez, Zachariah 
Long, James Wilſon, John Brierly, and Robert 
Boyd, /hall go from hence to the Place from whence 
you came, and from thence to the Place of Execution, 
where you ſhall-be ſeverally hanged by the Neck, till 
you are ſeverally dead. ; | 

And the God of infinite Mercy be merciful to 
every one of your Souls, 


Aﬀeer the Condemnation of the above-mention'd 
Perſons, Thomas Nichols, Rowland Sharp, Fona— 
than Clarke, and Thomas Gerrard, who were found 
Not Guilty, were diſcharged. 

And then the Court adjourn'd to Monday 
the roth Inſtant. 


On Saturday, November the 8th, 1718. No- 
bert Tucker, Edward Robinſon, Neal Paterſon, 
William Scot, ob Bayley, ohn William Smith, 
John Thomas, William Morriſon, Samuel Booth, 
William Hewet, William Eddy alias Nedy, Alex- 


ander Annand, George Roſs, George Dunkin, Mat- 


thew King, Daniel Perry, Henry Virgin, James 
Robbins, Fames Mullet alias Millet, Thomas Price, 
John Lopez, and Zachariah Long, were executed 
at the White Point near Charles-Town, according 
to the above Sentence. 


Monday, November the 1oth, 1718. the Court 
met according to Adjourament, 


H E N the Court proceeded to arraign Stede 
Bonnet alias Edwards alias Thomas, [who 


Had eſcaped, but was retaken. Nov. 6.) for feloni- 


ouſly and piratically taking the Sloop Francis, 
with her Goods, Capt. Peter Mamnwareing, Com- 


mander; and the Sloop Fortune, with her Goods, 


Capt. Thomas Read, Commander; upon the two 
following Indictments. = 


The Jurors for our Sovereign Lord the King, do 

on their Oath preſent, That Stede Bonnet alids 
Edwards alias Thomas, lat: of Barbadoes, Ma- 
riner; Robert Tucker, late of the Iſland of Ja- 
maica, Mariner, &c. as before, | 


The Furors for our Sovereign Lord the King, do 
% their Oath preſent, That Stede Bonnet alids 
Edwards alias Thomas, late of the Iſland of Bar- 
badoes, Marinen; David Heriot, late of the Iſland 
of Jamaica, Mariner; Edward Robinſon, late of 
Newcaſtle zen Tine, Mariner, c. as before. 


To both which Indictments he pleaded Net Guilty. 
Judge Trott. You are to come upon your Trial 


have mult be ready. 
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Bonnet. My pleading Not Guiliy is becauſe J 
may have ſomething to offer in my Defence; and 
therefore J hope none of the Bench will take it 


amis. 


The Court proceeded upon his Trial on the 


firſt Indictment, for piratically taking the Sloop 
Francis, Capt. Peter Manwareing, Commander. 
Then the Jurors were ſworn, whoſe Names 


are as followcrh. 


Timothy Bellamy, F oreman. 


George Ducket. 
Willam Sheriff. 
Benjamin Dennis. 
Fonathan Main, 
John Lee. 


Thomas Bee. 
James Mazyck. 


| Thomas Lamboll. 


Henry Beaton. 
Moſes Wilſon. 


Claas Joor. 


Mr. Hepworth. May it pleaſe your Honours, 
and you Gentlemen of the Jury: The Priſoner 
who now ftands arraigned at the Bar, has been 
guilty of many Piracies, committed many Kob- 
beries, ruined many Families, and been the Occa- 
ſion of many molt crucl and inhuman Murders, 


and all that within a very ſhort Time paſt. Should 


I here deſcend into all the Particulars, I ſhall 
take up too much of your Time. You know 
(all of ye) I believe, after what manner he lately 


fled from Fuſtice. Nay, he was not ſatisfied with 


his own Eſcape, but he muſt tamper with the 
King's Evidence, to avoid others being proſe- 
cuted; and prevailed with the Maſter Herriot to 
run away with him, who has been ſince killed. 
And I believe the Priſoner at the Bar cannot, 
upon Reflection, but think himſelf anſwerable for 
that Man's Death. Nay, ſome People took par- 


ticular notice of the Priſoner's Behaviour at the 


Time when Thatch having got the Command 
from him, he began to refſect upon his paſt 
Courſe of Life, and was filled then with ſuch 
Horror, that he was perfectly confounded with 
Shame at the many deteſtable Crimes he had been 
guilty of, and faid, he would gladly leave off 
that way of living, being fully tired, and having 
got conſiderably by it; but he ſhould be aſhamed 
ever to ſee the Face of an Engli/hman: Therefore 
if he could not get to Spain or Portugal, where 
he might be undiſcover'd, he would live and die 


in the ſame Courſe of Life, viz. in Piracy and 


Robbery. 


The Trial of this Man ought to be the more 
conſiderable, as he was the great Ringleader of 
them; who has ſeduced many poor ignorant 
Men to follow his Courſe of Living, and ruined 
many poor Wretches; ſome of whom lately fuf- 
fered, who with their laſt Breath expreſſed a great 
Satisfaction at the Priſoner's being apprebended, 
and charged the Ruin of themſelves and Loſs of 
their Lives intirely upon him. 

We ſhall now proceed to call our Evidences. 

Ign. Pell. called and ſcworn. . | 
Mr. Hepworth, Pell, begin with the fr/t In- 
dictment, and when you was firſt acquainted with 


Major Bonnet. 


Ign. Pell. It was at the Bay of Honduras; but 
Capt. Thatch was Commander in Chief. | 
Alt. Gen. This I obſerve was before they went 


to Topfail-Inlet at North Carolina. 


Ign. Pell. Yes, Sir, for when we came to Top- 
ſail- Inlet, Robert Tucker was choſe Quarter-Maſter; 
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which I was free from. 
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and we went out to go to &. Thomas's for a com- 


miſſion to go a privateering againſt the Spaniards z. 


- but the firſt Veſſel we ſaw we took. 


Mr. Hepworth, What did you take out of her? 

In. Pell. We took ſome Proviſions. 

Att. Gen. Had you no Proviſions on board the 
Revenge? . 

Tan. Pei!. Yes, Sir, ſome Beef, Pork, and 
Flower. : | 8 

Mr. Ile com., What was the next Veſſel you 
took ? "+ 

ler. Pell, A Sloop belonging to Bermudas. 
After we had diſcharged her, we took another, 
in which were eight Negroes, We took out two, 


and left three Men and rwo Women, and ſent 


three Hands more, which made eight; and the 
next Day we gave Chace to two Ships belonging 
to Glaſgow in Scotland, and in the Evening we 
came up With them, and the other turn'd Tail, 
and we never ſaw them more after that. And 
after we had taken ſome Tobacco and other 
Goods, we diſcharged them. We took, as I re- 
member, two Veſlels belonging to Briſtol, when 
Capt. Read was taken. 

Att. Gen. What do you know of Capt. Man— 
ewareing * 

Ten. Pell. We were at an Anchor near Ca 


James alias Cape Iulofen, and a little before Night 


we ſaw a Sloop come to an Anchor at the Mouth 
of the River, and we ſent off the Dory with 
five Hands, and in a little Time they returned 
with Capt. Manwereing ; and the next Day we 
haled the Sloop long-lide the Scooner which we 
had taken before, and hoiſted out ſeveral Hog- 
ſheads of Moloſſes and Rum, and put them on 
board the Canoo, and put ſome Pitch and Tar 


on board the Sloop. BY 
Att. Gen. Who gave you Orders for the doing 


of that? | 
Ten. Pell. I cannot tell, Sir. 


Att. Gen. Did you ſee Major Bonnet on board 


Manwareing's Sloop? 

Ign. Pell. I cannot fay he was, neither do I 
know certainly that he was not. | 

Judge Zrott. Was he not your Commander? 

Ian. Pell. He was called our Captain to be ſure. 

Cl. Have you any Queſtions to ask the King's 
Evidence? | 

Bomet. Don't you believe in your Conſcience, 
that when we left Top/ail-Inlet, it was to go to 


St. Thomas's? And there were near forty Hands, 


and they concluded to go a marrooning. 

lon. Pell. I did believe it was fo till after we 
were out. | i 

Judge Trott. That was what they accuſed you 
for on their Trials; that you deceived them, un- 
der a Pretence of going to S. Thomas's. 

Bonnet. I am forry that they ſhould take the 
Opportunity of my Abſence to accuſe me of that 


Mr. Dean. If there were forty Hands on board, 
it cannot be thought that he had Power to com- 


mand them. 


Judge 27. But he was Commander in Chief 
among them, and that after they went a pirating; 
was it not ſo, Boatſwain ? | | 
Jen. Pell. He went by that Name; but the 
Quarter-Maſter had more Power than he. 

Judge 27. What do you mean by your 
Evaſions? Was he Commander in Chief, or was 
he not? | 

Igu. Pell. He was. 


Judge Trott, Then who had the greateſt 
Power ? x 

Att. Gen. Do you know it he received hi; 
Share of Capt. Manwareing's Goods ? Or did any 
receive it for him? | | 

Ten. Pell. Sir, it was the Quarter-Maſter tool 


care of that. 
Judge 201. He was Commander in Chief, and 


therefore I ſuppoſe he had a double Share? 


Ten. Pell. I did never enquire whether he had 
or not. 
Judge Trott. Boatſwain, tell the Truth; had 
he his Share, or had he not? 
Ign. Pell. He had it. 
Bonnet. Boatſwain, did you ever hear me force - 
any Man to go? | : | 
Igu. Pell. No, Major, I cannot ſay I did. 
Bonnet. Do you not remember, that when we 
left 70% /ail-Inlet, and they began to quarrel about 
Proviſion, that I ſaid I would leave the Sloop ? 
Igu. Pell. I do remember you ſaid fo.' 
Judge 77. But if you did take ſome for Pro- 
viſion, would no leſs than zhirteen Veſſels fatisfy 
you? 
Bonnet. It was contrary to my Inclination. 
Mr. Hepworth. We proceed to call another 


Evidence. 


Capt. Peter Manwareing called and fworn. 

Mr. Hepworth. Capt. Manwareing, look upon 
the Priſoner at the Bar, do you know him? 

 Manwareing, I know him very well. 
Mr. Hepworth. Give the Court an Account of 
your being taken by him. 
 Mamwareing, I arrived at Cape James alias 
Cape Inlopen, the thirty-firſt of July ; and after 
being at an Anchor ſome time, we ſaw a Dory 
coming, as I ſaid before. So I was ordered on 
board the Revenge. : | 

Judge Trot. And before whom was yon 
brought ? | [IG 

Manwareing. Before the Man at the Bar, Capt. 
Thomas he was called then; and fo I gave him 
my Papers; and it being Night, he faid but 
little more that Night. Next Morning they 
haled the Sloop long-lide the Scooner, and hoiſted 
out the Rum and Moloſſes out of the Sloop, and 
put on board the Scooner; and the Firſt of 


Auguſt we ſailed in Company to Cape Fear. But 


indeed the Gentleman was very civil to me. 
Att. Gen. Did you ever hear him give Orders 
to take out any Goods? I 
Manwareing. He was on board the Sloop him- 
ſelf when 1t was done. 
Mr. Hepworth. Do you remember any parti- 
cular Goods taken out ? 
Mancvareing. Yes, Sir. | 


Clerk. Will you ask the King's Evidence any 


r ? 

onnet. I beg leave to ask whether you ever 

ſaw me ſhare among the reſt? | 
Manwareing. You was in the Round-Houſe, 

and a Bundle and ſome Pieces was brought; and 

I ſaw you take it, and give it the Negroe-Boy, 

to put into the Cheſt. : 
Bonnet. There were ſeveral that I kept their 

Shares for; but it was not mine. 

 Mamwareing. It was put away by your Order. 
Bonnet. Did you ever hear me order any thing 

out of the Sloop ? . 


Manwareing. Major Bonnet, I am ſorry you 
ſhould ask me that Queſtion ; for you know you 
did: Which was my All, that I had in the War” 
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So that I do not know but my Wife and Children 
are now periſhing for want of Bread in New- 
England. Had it been only myſelf, I had not 
matter'd it ſo much; but my poor Family grieves 


me. 
Clerk. Will you aſk any more Queſtions? 

Bonnet. No, Sir. | : 

Mr. Hepworth. We will call another Evidence. 

James Killing called and fworn: 

Mr: Hepworth. Gl | 
your being taken, and what Goods were taken 
out of you. _ 1 : 

The Evidence gave in the ſame Relation as in 
the former Trials; and then added, Thar Major 
Bonnet ordered him to go and -ſhew which was 
the Rum, and which was the Moloſſes. 

Mr. Hepworth. Do you remember in particular 

what Goods were taken out? | 

Killing. Yes, Sir. Gr” 

Mr. Hepworth. Were the twenty one Hogſheads 
of Moloſſes, and the Rum taken out? | 

Killing. Yes, Sir. : 

Ait. Gen. And all by Major Bonnet's Order? 

Killing. Major Bonnet gave Orders for it to be 
done. 

Judge Trott. What need had you of ſo much 
Moloſles? | 

Bonnet. I did not carry it away, and it was 
contrary to my Inclination. : 

Judge Tut. You gave Orders for it to be 
done, and yet it was contrary to your Inclina- 


tions. | 
Clerk. Will you ask the King's Evidence any 
ueſtions ? 
Bonnet. No, Sir. 
Mr. Hepworth, We will call another Evidence 
Capt. Thomas Read called and ſcvorn. 
Mr. Hepworth. Pleaſe to give the Court an 
Account of Capt. Manwareing's being taken. 
Capt. Read. After we came to Cape James, 
we ſaw a Sloop come to an Anchor, and Major 


Zonnet ordered the Dory, with five Hands, to go 


off; and in about half an Hour they came on 
board with Capt. Mantvareing. 
Att. Gen. Was you on board the Revenge when 


the Dory was ſent off? 


Capt. Read. Yes, Sir. | 

Att. Gen. And Major Bonnet gave Orders to 
take out thoſe Goods? 

Capt. Read. Yes, Sir. | 

Judge Trott. Was he on board himſelf? 

Capt. Read. Yes; and ordered the ſeveral 
Goods to be taken our. | 
Ai. Gen. Do you know if the Major received 
his Share? 

Capt. Read. The Captain was in the Round- 


_ Houſe when they ſhared, and they brought in 


ſeveral Pieces of Cloth, and a Bag of Money. 
Mr. Hepworth. Who brought that to him ? 
Capt. Read. I do not know which of the Men. 
Alt. Gen. And did the Captain receive his 
Share? 
Capt. Read. He ordered it to be put in the 
Cheſt by the Boy. | 
Clerk. Will you ask any Queſtions? 
Bonnet. No, Sir. | 
Judge 77. You now ſtand on your Defence: 
What have you to ſay, I ſhall be ready to hear. 
Bounet. May it pleaſe your Honours, there is 
a young Man come from North-Carolina, that 
will ſay ſomething in my Defence. 
James King called and ſeworn. 
Vo. VI. 
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Judge 27. What do you. know of the Pri- 
ſoner ar the Bar. 

King. When Major Bonnet took out his Clear- 
ance at North Carolina, the Sloop was cleared for 
St. Thomas's, for a Commiſſion to go againſt the 
Spajiards a privatecring. | 

Mr. Deau. Do you certainly know it was fo * 

King. It was reported to be fo by the Gover- 
—— 

Att Gen. Did you hear the Governour de- 
clare this? | 1 
King. No; but Colonel Brice's Son told me 


Judge Tott. Colonel Brice lives fifty Miles in 
— Country, how did he come to inform you of 

4 >] g , 

King. He came down out of the Country ? 

Judge T7977. If this be all the Evidence you 
have, 70 not ſee this will be of much uſe to 
you 3 but if you have any thing further to ſay, I 

all be ready to hear you. 

Bonnet. I ſhould be glad to go through both 
Indictments at once. | 

Jodge Trott. We ſhall go through but one 
Indictment now; therefore you muſt prepare to 
ſpeak ro that ſingly. 

Bonnet. May it pleaſe your Honours, and the 
reſt of the Gentlemen, though I muſt confeſs my 
ſelf a Sinner, and the greateſt of Sinners, yet I 


am not guilty of what I am charged with. As 


for what the Botfwain ſays, relating to ſeveral 
Veſſels, I am altogether free; for I never gave 
my Conſent to any ſuch Actions: For I often 
cold them, if they did not leave off commirting 
ſuch Robberies, I would leave the Sloop; and 
deſired them to put me on ſhore. And as for 
taking Capt. Marwareing, J aſſure your Ho- 
nours it was contrary to my Inclination. And 
when I cleared my Veſſel at North Carolina, it 
was for S/. Thomas's; and I had no other End or 
Deſign in view but to go there for a Commillion. 
But when we came to Sea, and ſaw a Veſſel, the 
Quarter-Maſter, and ſome of the reſt, held a 
Conſultation to take it : But I oppoſed it, and 
told them again I would leave the Sloop, and ler 
them go where they pleaſed. For as the young 
Man ſaid, Col. Brice's Son can teſtify that I had 
Clearance for Sr. Thomas's. 

Judge Tro/t. Was Col. Brice's Son there when 
you cleared for St. Thomas's? 

Bonnet. Yes; and Col. Brice's Son knew I 
was deſigned for St. Thomas's. 

Judge Tro!t. But pray what Buſineſs had you 
at St. Thomas's? Surely after you had contracted 
ſo much Guilt upon your Conſcience by your 


former Piracies and Robberies, you might have 


been contented to have lived a retired Life in 
North Carolina, reflected on your former wicked 


_ Courſe of Living, and repented of the ſame, and 


not engaged in new Actions, 

Bonnet. I never took a Veſſel but with Capt. 
Thatch. | 

Judge Pott. Did you not take Capt. Max- 
wareing's Sloop ? 

Bonnet. It was contrary to my Inclinations ; 
and I told them ſeveral Times if they would not 
leave off that Courſe of Lite, I would leave the 
Sloop: And when Capt. Manwareing was taken, 
I was aſleep. | 

Judge Trott. How came you to order the Dory 
to be ſent off with five Hands to take him? And 
Capt. Read ſwears it was by your Order, 
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Att. Gen. May it pleaſe your Honours, and 
the Gentlemen of the Jury, the Priſoner at the 
Bar hath pleaded Not Guilty to the [ndiitment ; but 
the Boatſwain, tho? he ſeems to bear a very great 
Affection to him, yet tells you that he was 


Commander in Chief among them at the Time 


when Capt. Manwareing was taken. Capt. Man- 
ewarzing tells you, when he was brought on board 
the Revenge, he was brought before him, and no 


other, and that he delivered his Papers to him; 


and he ſaw his Share brought to him in the 
Round-Houſe, and put into the Cheſt. 


Then Capt. Manwareing's Mate ſays, Major 


Bonnet was on board the Sloop, and ordered him 


to ſhew which was the Moloſſes, and which was 


the Rum. And then Capt. Read ſays, Major 
Bonnet was Commander in Chief; and that he 


ordered the Dory to be ſent off with five Hands 


to take Capt. Manwareing. Indeed the Priſoner 
pleads he was under Conſtraint from his Men, 
and that it was contrary to his Inclinations ; but 


'T think it not common for one that is forced to 


have ſuch Command. And as for what James 
King ſays in behalf of the Priſoner, that he had 
his Clearance for St. Thomas's, is what he was ac- 
cuſed of before, that he deceived his Men with 
a Notion of his going there for a Commiſſion. 

Judge ut. Gentlemen of the Jury, the Pri: 
ſoner at the Bar ſtands indicted for Felony and Pi- 
racy, committed on a Sloop belonging to Capt. 
Peter Manwareing, for breaking and boarding 
the ſaid Sloop. The firſt Evidence, Ignatius 
Pell, through the great Affection he ſeem'd to 
have for him, was unwilling to ſpeak the Truth; 
yet he cannot deny but he was at the taking of 
thirteen Veſſels, and particularly Capt. Mau- 
wareing's, and that he had his Share. Then comes 
Capt. Manwareing, and he ſays Major Bonnet 
was Commander in Chief; and that he was 
brought before him, and he gave his Papers to 
him, and by his Order it was that the Goods 


were taken out. And then Killing the Mate, he 


ſays Bonnet was on board when the Goods were 
taken out. Then comes Capt. Read, and he ſays 
the Dory was ſent off by Major Bounet's Order; 
and that his Share was brought into the Round- 
Houſe to him. As for his Pretence, that his 
Men forced him againſt his Will, it appears by 
the Evidence he did not act like a Perſon under 
Conſtraint. And in che former Trials, ſeveral 
of you remember, that his Men generally ſaid, 
that he deceived them under Pretence of his go- 
ing to Sr. Thomass; and that he forced them. 


So that I think the Evidence have proved the 


Fact upon him: But I ſhall leave this to your 
Conſideration. 


Then an Officer was {ſworn to keep the Jury. 

Who after they had conſider'd of their Verdict, 
return'd, and found the aboveſaid Sede Bonnet 
alias Edwards aliàs Thomas, Guilty. | 

Then the Court adjourned till Tueſday Morn- 


INS. 


Tueſday, November the 11th, 1718. the 


Court met according to Adjournment. 


| HEN the Court proceeded on the Trial 
of Stede Bonnet alias Edwards alias Thomas, 


upon the ſecond Indictment for felonioufly and pi- 


ratically taking the Sloop Fortune, with her Goods, 


Capt. Thomas Read, Commander. 


To which 1#diZment upon his Arraignment 
he pleaded No? Guilty; but now deſired leave to 
withdraw his Plea, and pleaded Guilty. 

Then the Court adjourn'd till Iledneſday 
Morning. | i 


Wedneſday, November the 12th, 1718. the 


Court met according to Adjournment. 


£ N Stede Bonnet alias Edwards aliis 

Thomas, who ſtood convicted of Piracies, 

as appears by the above Records, being brought 

to the Bar; and being asked what he had to ſay 

why Judgment of Death ſhould not paſs upon 
im : | | 


And he having nothing to alledge in Arreſt of 
Judgment; | i 
Then Proclamation for Silence was made, while 
the Judge of the Court of Vice- Admiralty pro- 
nounced Sentence of Death upon the Priſoner. 


Judge Trott. Major Stede Bonnet, you ſtand 
here convicted upon wo Indictments of Piracy : 
One by the Verdict of the Jury, and the other by 
your own Confeſſion. ap 

Although you were indicted but for 4 Facts, 
yet you know that at your Trial it was fully 
proved, even by an unwilling Witneſs, that 
you piratically took and rifled no leſs than 
thirteen Veſlels, ſince you failed from North Ca- 
rolina. | | 

So that you might have been indicted and con- 
victed of eleven more Acts of Piracy, ſince you 
took the Benefit of the King's Act of Grace, and 
7 N to leave off that wicked Courſe of 

ite. 

Not to mention the many As of Piracy you 
committed before; for which, if your Pardon 
from Man was never fo authentick, yet you muſt 
expect to anſwer for them before God. 

You know that the Crimes you have com- 
mitted are evil in themſelves, and contrary to the 
Light and Law of Nature, as well as the Law of 
God, by which you are commanded that you ſhould 
not ſteal, Exod. xx. 15. And the Apoſtle St. 
Paul expreſly affirms, that Thieves ſhall not in- 
herit the Kingdom of God, 1 Cor. vi. 10. 

But to Theft you have added a greater Sin, 
which is Murder. How many you may have 
killed of thoſe that reſiſted you in the committing 
your former Piracies, I know not : But this we 
all know, that beſides the wounded, you killed 
no leſs than eighteen Perſons our of thoſe that 
were ſent by lawful Authority to ſuppreſs you, 
_ 1 put a Stop to thoſe Rapines that you day | 
2 © > ; 

And however you may fancy that that was 
killing Men fairly in open Fight, yet this know, 
that the Power of the Sword not being committed 


into your Hands 1 any lawful Authority, you 


were not impower'd to uſe any Force, or to fight 


any one; and therefore thoſe Perſons that fell in 


that Action, in doing their Duty to their King 
and Country, were murdered, and their Blood 
now cries out for Vengeance and Fuſtice againſt 
you: For it is the Voice of Nature, confirm'd by 
the Law of God, that wwhoſo ſheddeth Man's Blood, 
by Man ſhall his Blood be ſheds Gen. ix. 6. 


And 
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ꝗ conſider that Death is not the only Pun | 
ns Jue to Murderers ; for they are threaten'd to 
have their Part in the Lake which burneth with Fire 
and Brimſtone, which is the ſecond Death, Rev. 21. 8. 


ee Chap. 22. 15. Words which carry that Ter- 
= = e that conſidering your Circum- 
{tances and your Guilr, ſurely the Sound of them 
muſt make you tremble ; For who can dwell with 
everlaſting Burnings Chap. 33. 14. 

As the Teſtimony ; 
vince you of the great and many Evils you have 
committed, by which you have highly offended 
God, and provoked moſt joy his Wrath and 
Indignation againſt you, ſo I ſup ſe 5 
tell you that the only way of obtaining Pardon 
and Remiſſion of your Sins from God, is by a 
true and unfeigned Repentance, and Faith in Chriſt, 

by whoſe er Death and Paſſion you can 
hope for Salvation. 

"I * a Gentleman that have had the Ad- 
vantage of a liberal Education, and being general- 
ly eſteemed a Man of Letters, I believe it will be 
needleſs for me to explain to you the Nature of 
Repentance and Faith in Chriſt, they being ſo fully 
and ſo often mentioned in the Scriprures, that you 
cannot but know them. And therefore, perhaps, 
for that Reaſon it might be thought by ſome im- 
proper for me to have ſaid ſo much to you, as 1 
have already upon this occaſion; neither ſhould 
1 have done it, but that conſidering the Courſe of 
your Life and Actions, I have juſt reaſon to fear 
that the Principles of Religion that had been 
inſtill'd into you by your Education, have been 
at leaſt corrupted, if not entirely defac'd, by 
the Scepticiſm and _— of this wicked Age 
and that what time you allowed for Study was ra- 
ther applied to the Polite Literature, and the vain 
Philoſophy of the Times, than a ſerious Search af- 
ter the Law and Will of God, as revealed to us 


in the Holy Scriptures : For had your Delight been 


in the Law of the Lord, and that you had meditated 
therein Day and Night, Pſal. 1. 2. you would then 
have found that God's Word was a Lamp unto your 
Feet, and a Light to your Path, Pſal. 119. 105. 
and that you would account all other Knowledge 
but Loß, in compariſon of the Excellency of the 
Knowledge 1 Chriſt Feſus, Phil. 3. 8. who to them 
that are called is the Power of God, and the Wiſ- 
dom of God, 1 Cor. 1. 24. even the hidden Wiſdom 
which God ordained before the World, Chap. 2. 7. 
You would then have efteemed the Scriptures as 
the Great Charter of Heaven, and which delivered 
to us not only the moſt perfect Laws and Rules of 
Life, but alſo diſcover*d to us thoſe Acts of Par- 
don from God, wherein we have offended thoſe 
righteous Laws: For in them only is to be found 
the great Myſtery of fallen Man's Redemption, 
which the Angels defire to look into, 1 Pet. 1. 12. 
And they would have taught you that Sin is 
the debaſing of Human Nature, as being a Devia- 
tion from that Purity, Refitude, and Holineſs, in 
which God created us; and that Virtue and Reli- 
gion, and walking by the Laws of God, were al- 
together preferable to the Ways of Sin and Sa- 
tan; for that the Ways of Virtue are Ways of Plea- 
fanineſs, and all ber Paths are Peace, Prov. 3. 17. 
But what you could not learn from God's Word, 
by reaſon of your carele/ly, or but ſuperficially con- 
ſidering the ſame, I hope the Courſe of his Pro- 
 vidence, and the preſent Afifions that he hath 


laid upon you, hath now convinced you of the 
Vol. VI. 


aud others for Piracy. 


of your Conſcience muſt con- 


poſe I need not 
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fame: For however in your ſeeming Proſperity 
you might make a Mock at your Sins, Prov. 3. 17. 
yet now that you ſee that God's Hand hath reach- 
ed you, and brought you to publick Juſtice, 1 
hope your preſent unhappy Circumſtances hath' 
made you — reflect upon your paſt Actions 
and Courſe of Life; and that you are now ſenſible 
of the Greatneſs of your Sins, and that you find 
the Burden of them is intolerable. 

And that therefore being thus /abouring, and 
heavy laden with Sin, Matt. 11. 28. you will 
eſteem that as the molt valuable Knowledge, which 
can ſhew you how. you. can be reconciled' to that 
ſupreme God, whom you have ſo highly offended; 
and which can reveal to you him who is not only 
the powerful Advocate with the Father for you, 


1 John 2. 1. but alſo who hath paid that Debt 


that is due for your Sins by his own Death upon 
the Croſs for you, and thercby made full Satisfac- 


tion to the Juſtice of God. And this is to be 


found no where bur in God's Word, which dif- 
covers to us that Lamb of God which taketh away 
the Sins of the Morld, John 1. 29. which is Chriſt 
the Son of God: For this know, and be aſſured, 
that there is none other Name under Heaven given 
among Men, whereby we muſt be ſaved, Acts 4. 12. 
but only by the Name of the Lord Zeſus. 
Burt then conſider how he invites all Sinners to 
come unto him, and bat he will give them teſt, 
Matt. 11. 28. for he aſſures us that he came to feek 
and to ſave that which was luſt; Luke 19. 10. 
Matt. 18. 11. and hath promiſed that he that 
—_— unto him, he will in no wiſe caſt out, John 
L 37. ' . j 4 ; 'S I 
So that if now you. will ſincerely turn to him, 
tho? late, even at the eleventh Hour, Matt. 20. 6, 9. 
he will receive you. 0 hn EP 
But ſurely I need not tell you that the Terms of 
his Mercy is Faith and Repentance. 2 
And do not miſtake the Nature of Repentance 
to be only a bare Sorrow for your Sins, ariſing 
from the Conſideration of the Evil and Puniſb- 
ment they have now brought upon you; but your 
Sorrow muſt ariſe from the Conſideration of your 
having offended a gracious and merciful Gd. 
Bur I ſhall not pretend to give you any partt- 
cular Directions as to the Nature of Re 
I conſider that I ſpeak to a Perſon whoſe Offences 
have proceeded not ſo much from his not knowing, 
as his ſlighting and neglecting his Duty: Neither is 
it proper for me to give Advice out of the way 
of my own Profeſſion. 
Lou may have that better delivered to you by 
thoſe who have made Divinity their particular 
Study; and who by their Knowledge, as well as 


their Office, as being the Ambaſſadors of Chri * c 


2 Cor. 5. 20. are beſt qualified to give you In- 
ſtructions therein. : 

I only heartily wiſh that what, in compaſſion 
to your Soul, I have now ſaid to you upon this 
fad and folemn Occaſion, by exhorting you in ge- 
neral to Faith and Repentance, may have that due 
Effect upon you, that thereby you may become 
a true Penitent. 

And therefore having now diſcharged my Du 
to you as a Chriſtian, by giving you the be 
Counſel I can with reſpe& to the Salvation of 
your Soul, I muſt now do my Office as a Fudge. 

The Sentence that the Law hath appointed to 
paſs upon you for your Offences, and which this 
Court doch therefore award, is, 
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' banged by the Neck till you are Dead. And the Sentence. 
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That you the ſaid Stede Bonnet ſhall go from On Wedneſday December the 1oth, 1718. the 


| bence to the Place from whence you came, and from ſaid Major Stede Bonnet was executed at the Wirte- 


thence to the Place of Execution, where you ſhall be Point near Charles-T5xw;1, according to the above 


- 


God of infinite Mercy be merciſil io your Soul. 
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CLXXXVII. Proceedings of the Houſe of Lords in Ireland 
againſt Jeffery Gilbert, Eſq; Lord Chief Baron, John Pock- 
lington, Eſq; aud Sir John St. Leger, At. Barons of the 
Exchequer there, for iſſuing Proceſs in the Cauſe of Anne- 
ſley and Sherlock, in oppoſitzon to an Order of that Houſe, 
July 28. 1719. 5 Geo. J. 


Alexander Burromes, High Sheriff of the faid Court had due Notice of your Lordſhips ſaid 


| . ing been ſeveral Order of the 3d of Oclober aforeſaid) ro reſtore 
County of Kildare, having been ſe . Elc; oak Polleftiodiof ho 


| ee png by e, 155 ws gas Fw Lands, whereot the ſaid Hefter Sherlock was then 
not obeying an y actually poſſeſſed by Vertue of, and under your 
he apprehended to be a Breach of a former Lordſhips faid Order. And your Petitioner was 
Order of the Houſe of Lords, preſented alſo required by the faid Injunction to ſupport 
the following Petition. and keep the ſaid Maurice Anneſley in ſuch Poſ- 
| | | — the Premiſles 7 further Order of 
3 zritnal the ſaid Court, or till the ſaid Maurice Anne 
rr eee e Ee dane an, 
and Temporal in Parliament Aſſembled, hich Ls E F "5H 
ble Petition of Alexander Bur- e e ee I eee 
the Hum 8 by John Anneſiey (the ſaid Maur ice's Brother) who 
rowes, Eſq; late Sheriff of the County of required your Petitioner to give him the Poſſeſſi- 
Kildare, on of the ſaid Lands, having a Letter of Attor- 
ney from his ſaid Brother for that Purpoſe, (as he 
Moſt humbly Sheweth, informed your Petitioner) but your Petitioner re- 
| fluſed to execute the ſaid Injunction, conceiving ir 
HA on the 3d Day of Ofober, 1717. to be a Breach of your Lordſhip's faid Order of 
your Lordſhips were pleaſed to Or- the 3d of October 1717. and of the Rights and 
der, that the High Sheriff of the Privileges of this Honourable Houle. 
T County of Kildare ſhould forthwith Whereupon the ſaid Fob Anneſtey in his pro- 
put [eſter Sherlock into the Poſſeſſi- per Perſon, on the 13th Day of May, 1718, 
on of the Lands of L:tle-Rath, and other Lands moved the ſaid Court of Exchequer on his Affida- 
in the ſaid Order mentioned, which were to be vit, letting forth, that your Petitioner refuſed to 
held by her till ſhe ſhould receive thereout the execute the ſaid Injunction, and pray*d that the 
Sum of 1507/7. 145. 8d. Farthing, chargeable ſaid Affidavit might be read, which was order'd, 
upon the ſaid Lands. : and accordingly read by John Beauman, Gent. 
That Charles Nuttal, Eſq; then High Sheriff one of the Attornies of the ſaid Court, and the 
of the County of Kildare, in Obedience to, and ſaid Lord Chief Baron, and the Honourable Foby 
by Vertue of your Lordſhips faid Order, on the Pocklington, Eſq; and Sir John St. Leger, Kt. two 
ſixth Day of October aforeſaid, put the ſaid Heſter other of the Barons of the ſaid Court, then ſitting 
Sherlock into the Poſſeſſion of the Premiſſes; and in the ſaid Court of Exchequer, Ordered, that your 
ſhe was in the actual Poſſeſſion thereof, when your Petitioner ſhou'd be fined 405. if he did not return 
Petitioner was appointed and {worn Sheriff of the the ſaid Injunction in four Days; and on ſeveral 
ſaid County of Kildare for the Year, ending at Motions afterwards made by the faid Jh Beav- 
Michaelmas 1718. man, the ſaid Barons impoſed ſeveral Fines on 
That on the 15th Day of March, 1717. an In- your Petitioner, which amount to 77/.. Srerl. and 
junction iſſued out of the Court of Exchequer, upon ſaid Beauman's Motion on the 3oth Day of 
Sign'd by the Right Honourable Jeffery Gilbert, June, 1718. ordered an Attachment to the Pur— 
Eſq; Lord Chief Baron of the ſaid Court; and ſuivant againſt your Petitioner, for the Matters 
under the Scal thereof, directed to your Petitio- aforeſaid, which accordingly iflued, 5 
ner, being then Sheriff of the ſaid County; where- That on the 7th Day of July, 1718. your Pe- 
by your Petitioner was required immediately after titioner returned the ſaid Writ of Injunction, and 
Receipt thereof, purſuant to an Order of the ſaid thereon returned in H Verba, your Lordſhips 
Court of Exchequer, bearing Date the 19th Day ſaid Order of the 3d Day of Offer 1717. and 
February preceding, (although the Barons of che the Reſolutions of this Honourable Houle, bear- 


ing 


171 
ing Date the 11th Day of February, 170g. on the 
8 7 of Edward Earl of Meath, and Cecilia 
Counteſs of Meath his Wife; of which the ſaid 


arons had likewiſe due Notice. And that your 
Fein by reaſon of your Lordſhips faid Order 
and Reſolutions, and of the Rights and Privileges 
of this Honourable Houſe, durſt not reſtore the 
ſaid Maurice Anneſley to the Poſſeſſion of the Pre- 
miſſes, as by the ſaid Writ of Injunction was re- 
quired, | Wo | 
That all the ſaid Fines being impoſed on your 
Petitioner for not Returning ſaid Writ, and your 
- Petitioner having complied with the ſaid Orders 
by Returning the fame ; the ſaid Barons Pock- 
lington and St. Leger, on the 16th Day of July, 
1718. fitting publickly upon the Reducing of Fines 
in the Exchequer Chamber, rc 
faid ſeveral Fines impoſed upon your Petitioner 
read unto them by the proper Officer, and being 
by him informed, that your Petitioner had Re- 
turn'd ſaid Injunction, were pleaſed to reduce, 
and accordingly took off the ſaid Fines, upon 
paying 6 4. in the Pound, (as by a Rule made by 
the Barons has been practis'd in ſuch Caſes, tho 
the ſame was never taken before, as your Peti- 
tioner is informed ;) but in the Afternoon of the 
ſaid Day, John Draycot, one of the Attorneys of 
the ſaid Court, (who paid the Box for your Pe- 
titioner on taking off the ſaid Fines) was ſent for 
by the ſaid Lord Chief Baron to his Lordſhip's 
Houſe, where the ſaid other two Barons then were; 
and after the ſaid Barons had heard the ſaid Writ 


of Injunction and Return read, and what was of- 


fered in behalf of your Petitioner in Juſtification 
of the ſaid Return, the ſaid Barons were pleaſed 
at his Lordſhip's faid Houſe, to oblige the ſaid 
Draycot to take back the Money he ſo paid for 
taking off ſaid Fines ; and eſtreated the ſame, 
which have ſince iſſued in Proceſs againſt your 
Petitioner ; although the ſaid Return was never 
complained of by the faid Maurice Anneſley, or 
his Council, nor had your Petitioner an Oppor- 
tunity or Day given hin1 to juſtify the Legality 
of the ſaid Return, tho? the ſame was prayed by 
the ſaid Draycot in behalt of your Petitioner. 

That the faid Barons, without having any re- 
gard to the ſaid Return, on the 7th Day of No- 
vember lait, upon ſaid Beauman's Motion, order- 
ed the ſaid Attachment to the Purſuivant to be re- 
newed againſt your Petitioner z which having 
iſſued, your Petitioner was obliged to abſcond, 
and keep as private as poſſible, ſo that he could 
not attend his Affairs, whereby your Petitioner 
has ſuffered very much in his Fortune. 

That by Reaion of the ſaid Attachment to the 


and having heard the - 
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Purſuivant, ſo from time to time iſſued againſt 
your Petitioner, he could not come upon his Ac- 
counts before the ſaid Barons in the ſaid Court of 
Exchequer: your Petitioner being adviſed and well 
aſſured, that if he ſhould appear in the ſaid Court, 
the ſaid Barons would commit your Petitioner in- 
to cloſe Cuſtody, for not obeying their ſaid In- 
junction: and the ſaid Barons taking Advantage 
of your Petitioner's ſaid Circumſtances, ordered 
your Petitioner to be Fined 1200. and upwards, 
for not coming upon his Accounts ; tho? your Pe- 
titioner always was, and {till is ready to give his 
Majeſty a juſt and true Account of his ſaid Office 
of Sheriff-wick, while he was concerned therein. 


May it therefore pleaſe. your Lordſhips to take the 
Premiſſes tuto Conſideration, and make fuch 
Order therein for your Petitioner's Relief, as 
to your Lordſbips in your great Wiſdom ſhall 
ſeem meet, | 


And your Petitioner will ever Pray, 


ALtx. Burtogwes., 


Upon reading this Petition, the Houſe of Lords 
referr'd it to the Committee for Courts of Juſtice, 
who after an Examination into the Affair, made 
the following Report by the Lord Biſhop of Clgher 
their Chairman. 


My Loks, 


＋ HE Lords Committees for Courts of Juſtice, 
to whom the Petition of Alexander Bur- 
rowes, Eſq; late Sheriff of the County of Kildare 
was referred, do find, 

That by the Order of this Houſe of the 3d of 
October, 171 7 Heſter Sherlock, Widow, was up- 
on the 6th of the ſame Month put into the actual 
Poſſeſſion of the Lands of Little Rath, Boding- 
flown, Darr and Mullenafooky in the County of 
Kildare, by Edward Conyers Under-Sheriff to 
Charles Nuttall, Eſq; then High Sheriff of the 
ſaid County ; to continue therein till ſhe ſhould 
receive thereout the Sum of 1507 J. 145. 8 d. Far- 
thing, chargeable on the ſaid Lands; and the ſaid 
Heſter continued ſo poſſeſſed by Vertue of the ſaid 
Order for near two Years. 

That by the Minutes of the Chancery ſide of the 
Exrhequer it appears, that the Lord Chief Baron 
of the Exchequer, on the 19th February, 1717. 
produced a Letter © dated London the 8th Februa- 
ry, 1717. ſign'd Cowper, C. in which two Pa- 
pers “ were inclos'd, dated the 6th February, 


London, the 8th February, 1717. My Lord Chief Baron, By Order of the Houſe of Lords (a Copy whereof I herewith 


ſend you) I Tranſmit to your Lordſhip, and the reſt of the Barons of his Majeſty's Court of Exchequer in Ireland, the Order 
of the ſaid Houſe ; whereby the Barons of that Court are commanded to Reſtore Mr. Auneſley to the Poſſeſſion of his Eſtate. 
Your Lordſhip will immediately communicate this to the reſt of the Barons, and let me know, as ſoon as can be, what is 
done by your ſelf, and the reſt of the Barons, in purſuance to their Lordſhips Order, as you ſee by the above-mentioned Copy 
I am ordered to require of you. I am your Lordſhip's moſt faithful Servant, Cowper, C. 

To the Lord Chief Baron of the Exchequer in Ireland, and the reſt of the Barons of the ſaid Court. 

o Die Fovis, 6® Februarii, 1717. Ordered, By the Lords Spiritual and Temporal in Parliament Aſſembled, That the Lord 
LE do Tranſmit the Order of this Houſe to the Barons of the Exchequer in Ireland, which requires them to cauſe 
Poſſeſſion to be forthwith delivered to Maurice Anneſley, Eſq; of the Lands of which he was diſpoſſeſſed, pending his Appeal 
in this Houſe, commanding the Barons of the Exchequer at the ſame time to return to this Houſe, as ſoon as they can, an 
Account of what ſhall be done therein. | 

OE. William Cowper, Cler”*. Parliamentor'. 

Die Jovis 6 Die Februarii, 171 7. Upon Report from the Committee of the whole Houſe, to whom it was Referr'd, ta 
conſider by what Methods the Order of this Houſe, for the Reſtoring Poſſeſſion to Maurice Anneſley, Eſq; of the Eſtate in 
Ireland, whereof he was Diſpoſſeſs'd, pending his Appeal in this Houſe, may be moſt properly enforced and Executed: It is 
Ordered by the Lords Spiritual and Temporal in Parliament Aſſembled, that the Barons of the Court of Exchequer in Ireland, 
do cauſe the ſaid Maurice Annefley, Eſq; to be forthwith Reſtored to the Poſſeſſions of the Lands of which he was Diſpoſſeſs d, 


pending his Appeal, which was received by this Houſe the 8th Day of June laſt, 3 ; 
<2 Williem Cowper, Cler". Parliamentar'. 


I717, 
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1717, ſign'd William Cowper, Cle Parliamen- 


tor directed to the Lord Chief Baron of the 


Exchequer in Ireland, and the reſt of the Barons 
of the ſaid Court; alledged by the Lord Chief 
Baron to be Orders from the Lords in Great Bri- 
tain, requiring them to reſtore Maurice Anneſley, 
Eſq; to the Poſſeſſion of the Lands he was diſ- 
poſſeſſed of; pending his Appeal in the Houſe of 
Lords of Great Britain. | 

That on the faid 19th Day of February, 1717. 
in purſuance of the faid alledged Orders and Let- 
ter (inſerted at the end of this Report) tho* no 
Affidavit had been made, that the ſaid Orders or 
Letter were regularly Compared and ſigned, the 
ſaid Lord Chiet Baron, and the other Barons, with- 
out any Motion by Council or Attorney, ordered 
an Injunction for the reſtoring the ſaid Maurice 


Anneſley to Poſſeſſion of the Lands he was diſ- 


poſſeſsꝰd of, pending his ſaid Appeal, in the Name 
of the Chancellor, Treaſurer, and Barons of the ſaid 
Court of Exchequer, whereby the Sheriff or She- 
riffs of the County or Counties where the ſaid 
Lands lay, was forthwith to put the ſaid Maurice 
into the Poſſeſſion of the ſaid Lands. | 
That in order to make out the ſaid Injunction, 
the ſaid Court ordered the ſaid Maurice Anne- 
fey, his Attorney, Agent, Sollicitor or Council, 


ſhou'd forthwith attend the Chief Remembrancer, 


or his Deputy, with the Names of the Lands of 
which the ſaid Maurice Annefley was fo diſpoſſeſſed 
of, and alſo the County or Counties where the ſaid 
Lands lay. | | 
That upon the 14th of March, 1717. Affidavit 
was made before the Lord Chief Baron by John 
Anneſley of Ballyſax in the County of Kildare, Eſq; 
wherein Hz/tzr Sherlock was made Plantiff, and 
Maurice Anneſley, Eſq; Defendant ; that he the 
ſaid John was diſpoſſeſs'd of the Lands of Little 
Rath, Darr, Bodingftown, and Mullenafooky, which 
he the ſaid Joby held by Vertue of a Leaſe from 
the ſaid Maurice Anneſiey, pending his ſaid Ap- 
|; and that the ſaid John's Leaſe was then in 
being: and undetermined. _ 
That upon the 14th of March, 1717. the ſaid 
Affidavit of the ſaid John Anneſley was filed in the 
Chiet Remembrancer's Office, in order to have 
the ſaid Injunction made out; but before the ſaid 


Injunction iſſued, it appears by the Examination 


of Mr. John Draycott, Attorney for Mrs. Sherlock 
in the Exchequer (after having been ſworn at the 
Bar of this Houſe) that he the ſaid Draycott at- 
tended Mr. John Becher, then Deputy Chief Re- 
membrancer, at his Office, and in the Preſence of 
the ſaid John Annefley informed the ſaid Becher, 
that the ſaid Affidavit was inſufficient, and that 
the ſaid Draycott was ready to prove, that the ſaid 
Maurice Anneſley was not at the time of his ſaid 
Appeal, nor at any time ſince, in Poſſeſſion of 
the ſaid Lands mentioned in the ſaid Afﬀidavit ; 
having ſold the ſaid Lands ſome Years before to 
Andrew Wilſon, Eſq; and Mrs. Frances Harman. 
That by two Copies of Memorials out of the 
Regiſter's Office (for Regiſtring Deeds, c. pur- 
ſuant to Act of Parliament) proved by the ſaid 
Draycott to be true Copies of the Memorials re- 
maining in the ſaid Office, it appears, that by 
Deeds of Leate and Releaſe bearing Date reſpec- 
25 the 1ſt and 2d Days of March, 1714. the 
Leaſe being made between Feffery Paul, Eſq; of 
the one Part, and Andrew Wilſon, Eſq; of the 
other Part; and the Releaſe made between the 
laid Zeffery Paul of the firſt Part, ſaid Andrew 


D 


Wilſon of the ſecond Part, and Maurice Anneſiey, 
Eſq; on the third Part, whereby the ſeveral Lands 
of Little Rath, Darr, and Bodingſtoton in the Ba- 


rony of Naas, and County of Kildare, were for 


the Conſiderations therein mentioned, conveyed 
to the ſaid Andrew Milſon and his Heirs for ever: 
And the Right Honourable the Lord Alibam up- 
on his Honour declared, that he knew that Joby 
Anneſley of Ballyſax, Eſq; had paid Rent to the 
ſaid Andrew Wilſon by Vertue of, and under the 
ſaid Purchaſe 3 but believed that the Lord Chief 
Baron or the other Barons knew nothing thereof. 
It alſo appears, that by Deeds of Leaſe and Releaſe, 


bearing Dare reſpectively the 2d and 3d Days of 


_ 1715. made between Mayrice Annes iq; 
of the one Part, and Frances Harman of the Ci 

of Dublin, Widow, of the other Part : By which 
ſaid Releaſe the ſaid Maurice Anneſley for the Con- 
ſiderations therein mentioned, conveyed to the 
faid Frances Harman, and her Heirs for ever, the 
Lands of Mullenafooky in the ſaid County of Kil- 
dare. That notwithſtanding, there was no County 
mentioned in the ſaid Afficlavit, and ſaid Notice 
given of ſaid Sale to the ſai Officer as aforeſaid ; 
neither did it appear by the ſaid Affidavit, that 
the ſaid Maurice Anneſley wan diſpoſſeſſed of the ſaid 
Lands, therein mentioned, pending his Appeal; 
the ſaid Injunction iſſued directly to the Sheriff of 
the County of Kildare, bearing Date the 22d Fe- 
Bruary, in the Fourth Year of his Majeſty's Reign, 


ſign'd Galfridus Gilbert, and returnable into the 


ſaid Court in Quindec. Paſch. then next enſuing. 
That by an Affidavit fworn by John Anneſiey on 


the 7th of May, 1718. before Mr. Baron St. Le- 


ger, and filed in the Chief Remembrancer's Office 
the gth of the ſame Month; wherein he made 
Maurice Anneſley, = Plantiff, and Heſter Sher- 
lock, Widow, Defendant ; in which the ſaid Foby 
Anneſiey depoſed, that on or about the 15th of 
March preceding, he delivered the before-menti- 
oned Injunction to Alexa, ider Burrowes, Eſq; then 
High Sheriff of the ſaicl County of Kildare; and 
ſhewed the ſaid Sheriff a Letter of Attorney from 
the Plantiff, impowerinęg the faid John Anneſley to 
receive the Poſſeſſion of the Lands in the ſaid In- 
junction mentioned; but the ſaid Sheriff refuſed to 
execute the ſaid Injunct ion. | 
That the ſaid John Anneſtey in his proper Per- 
ſon, on the 13th of tlie ſaid Month, moved the 
ſaid Court upon an att: :ſted Copy of the ſaid Affi- 
davit; but the ſaid Zaycott inſiſt ing, that there, 
was no ſuch Cauſe in (Court, the ſaid Auneſiey was 
directed by the ſaid Court to amend his Athdava 
and move it again. . 
That the ſaid Anne ſiley thereupon eraſed and al- 
tered the ſaid Copy,, and made Heſter Sherlock, 
Widow, Defendant :; and ſwore the ſame before 
Mr. Baron St. Leger, and filed the ſaid Affidavit ſo 
amended in the Chief Remembrancer's Office, 
without any Alterat ion made in the Body of the 
ſaid Affidavit; which was proved by the Depoſi- 


tion of Daniel Read ling, Eſq; Deputy Chief Re- 


membrancer; who was ſworn at the Bar of this 
Houſe, and examin ed before the ſaid Lords Com- 

mittees. | 
Thar the ſameD. iy (viz. 13th May, upon read- 
ing the ſaid Affidav it, the faid Court was inform- 
ed by Counſellor I ixon, that what was {worn an 
the ſaid Affidavit c ould not be true: For that the 
faid Anneſley ſwore: he had a Letter of Attorncy 
from the Plantiff (who was Mrs. Sherlock) to re- 
ceiye Poſſeſſion of the Lands therein mentioned 
1 Whew 
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hen. in truth, Mrs. Sherlock was then in actual Chancellor, T; reaſurer, and Barons of the ſaid 
ma of the ſaid Lands. 2 a Court, in Craſt. Animar. then next. 

That the Lord Chief Baron ſaid it was only a That upon the 7th July, 1718. the ſaid Bur- 
Miſtake, and without rectifying the fame, on 7rozwes return'd the ſaid Injunction, and the ſaid 
Motion of Mr. John Beauman an 2 the Beauman was acquainted therewith by the ſaid 
Court ordered the ſaid Sheriff to be fin forty Draycott ; who told the ſaid Beauman, that he was 


Shillings, if he did not return the ſaid Injunction ready to pay him the Coſt of impoſing the ſaid 


avs; and on ſaid Beauman's ſeveral Mo- Fines and Purſuivant, which the ſaid Beauman re- 
=Y = were Fines at ſeveral Times laid up- fuſed, and told the ſaid Draycott, that he muſt 
on the ſaid Sheriff for not returning the ſaid In- fr? have the ſaid Sheriff in Cuſtody: That the ſaid 
junction, which amounted to 77/. which was Draycott applied again to the ſaid Beauman; and 
proved by the Minutes of the faid Court, and the ſaid Beauman laid, he muſt firſt lay the ſaid 
the Teſtimony of the ſaid Praycott. ; Sheriff by the Heels. f | 

That the ſaid Draycot! likewiſe proved, that That by the Teſtimony of the ſaid Mr. Rea4- 
the ſaid Lord Chief Baron, and the other Barons, ing and Mr. Draycolt, Barons Pocklington and 
had due notice of the ſaid Order of this Houſe z $7. Leger, upon 16th July 1718. fat in the Ex- 
and the Reſolutions thereof made the IIth Fe- chegue /- Chamber on the reducing of Fines: That 
bruary, 170g. before any Proceedings were had the Fines impoſed upon the ſaid Sheriff were 
in the ſaid Cauſe, ſubſequent to the ſaid Order of then read by Mr. Becher the Officer, who in- 
this Houſe of the 3d of Oclober, 1717. and that form'd the ſaid Barons, that the ſaid Injunction 
the ſaid Auneſiey and Beauman were ſerved with was return'd; that a Piſtole and ſeven Half 
Copies of the ſaid Order and Reſolutions, before Crowns were paid to the Box, and the ſaid Fines 
any Motions were made by them in the ſaid Cauſe. were then taken off by the ſaid Barons. 

That by the Minutes of the 13th June, 171 That upon the ſame Day in the Afternoon, 
taken in the ſaid Court, it appears, that Mr. the ſaid Becher, Reading, and Draycott were ſent 
Chancellor of the Exchequer declared, That the for to the Lord Chief Baron's Houſe, where the 
Orders of the Houſe of Lords of England being two other Barons were with his Lordſhip ; thar 
only directed to the Barons of that Court; and the faid Injunction was ſent for, and ſaid Injun- 
that he found, that the Order of that Court, tion and Return thereon was read, and the Ba- 
which was made thereon, was made, as if done rons declared that it was no Return; that the 
by him, and the Treaſurer, as well as by the ſaid Draycott told his Lordſhip, that he hoped he 
Barons; that he apprehended, that in regard the would at leaſt reſpite the faid Fines till the then 
ſaid Orders were not directed to him, or he pre- next Term, or give the faid Sheriff an Oppor- 
ſent when the ſaid Order of the Court of Exche- tunity to juſtify his ſaid Return, which was re- 
quer was made, That he had nothing to do there- fuſed: That the Liſt of Fines, which was that 
with, and did not conſent thereto. 8 Day read in the Excheguer- Chamber, was then 

That it appeared by the Teſtimony of the ſaid call'd for, and the Fines impoſed upon the ſaid 
Mr. Reading, that the ſaid Cauſe between Sher- Burrowes were then read: That the ſaid Draycott 
lock and Anneſley was of the Chancery Side of the was obliged to take back the ſaid Money, which 
Exchequer ; and that all Bills in the Chancery Side he had paid to the Box for taking off the ſaid 
of the ſaid Court were directed to the Chancellor, Fines, and the ſame were then eſtreated. 

Treaſurer and Barons, and believed, that if a Bill That the Return made by the Sheriff upon the 
was directed otherwiſe, it would be Error. ſaid Injunction, was to this Purpoſe, (viz.) That 

Thar upon the goth of June, 1718. on Mo- before the ſaid Writ came to him, the Order of 
tion of the ſaid Beauman, an Attachment to the this Houſe of the 3d of OFober, 1717. and the 
Purſuivant was awarded againſt the ſaid Burrowes Reſolutions of this Houſe of the 1 1th of February, 
for not returning the ſaid Injunction, bearing 1703. were delivered to him, which he recites in 
Teſt the 1ft Day of July, in the Fourth Year of bæc verba. Which Return © the Lords Com- 
his Majeſty's Reign, and returnable before the mittees have thought fit to annex to their Re- 


© The Return upon the Injunction. Cancellar. Theſaurar. & Baronibus Infraſcript. humilim? Certifico quod ante adventum 
bujus Brevis mihi direct. guædam Reſolutiones Præhonorabil. Dom. Procerum hujus Regni Hiberniæ fa#. in Parliament. apud 
Dublin. in hoc Regno Congregat. undecimo die Febr. Anno Dom. Millefimo Septingenteſimo Tertio mihi deliberat. fuer. que ſeguun- 
tur in hecverba, ſcilicet. Reſolutions of the Right Honourable the Houſe of Peers, the Eleventh of February, 1703. | 

Goa on Motion, That the Petition of Edward Earl of Meath, and Cecilia Counteſs of Meath, his Wife, be read; read 
accordingly. | 

„ = That the Clerk of the Rolls do bring into this Houſe the Roll of the Acts of Parliament of the 38th 
of Henry the Sixth. I 

Rejolved on the Queſtion, Nemine Contradicente, That by the antient and known Laws and Statutes of this Kingdom, her 
Majeſty hath an undoubted Juriſdiction and Prerogative of Judging in this her High Court of Parliament, in all Appeals and 
Cauſes within her Majeſty's Realm of Ireland. | h 

Rejolved on the Queſtion, Nemine Contradicente, That the Determinations and Judgments of this High Court of Parliament, 
are final and concluſive, and cannot be revers'd or ſet aſide by any other Court whatſoever. 

Re/o/ved on the Queſtion, Nemine Contradicente, That if any Subject or Reſiant within this Kingdom, ſhall hereafter preſume 
to remove any Cauſe determined in this High Court of Parliament, to any other Court, ſuch Perſon or Perſons ſhall be deemed 
Berrayers of her Majeſty's Prerogative and Juriſdiction, and the undoubted, antient Rights and Privileges of this Honourable 
Houle, and of the Rights and Liberties of the Subjects of this Kingdom. 
 Rejolved on the Queſtion, Nemine Contradicente, That if any Subject or Reſiant within this Kingdom, ſhall preſume to put 
in Execution any Order from any other Court, contrary to the final Judgment and Determination of this High Court of Par- 
lament, ſuch Perſon or Perſons fhall be deemed Betrayers of her Majeſty's Prerogative and Juriſdiction, and the undoubted, 
antient Rights and Privileges of this Houſe, and of the Rights and Liberties of the Subjects of this Kingdom. 

: | En. Sterne, Cler' Parliamentor'. 

Et alterius Certifico, qudd ante Adventum iſtius Brevis mihi diref. quidam Orde fact. per Præhonorabil. Domin. Spiritual. 
& Temporal. in Parliament. in hoc Regno Congregat. geren. dat. Tertio die Octobris, Anno Dom. Milleſimo Septingenteſi mo de- 
4% Septimo etiam mihi deliberat. fuit, qui ſeguitur in hæc verba, ſeilicet. Die Jovis Tertio die Octobris, 1717. Whereas by 
the Report made from the Lords Committces appointed to conſider the propereſt Method for the relieving of Halen Sherlock, 
Widow, Se. purſuant to what was Ordered and Adjudged by this Houſę, on the 19th Day of June, 1716. in a ny 

wherein 
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ort. That Charles Nutta!, Efq; late Sheriff of Lords of Great Britain, dated the 23d Januar, 
the County of Kildare, by Vertue of the ſaid 1718. ſign'd William Cowper, Cler' Parliameto;?, 
Order ot the zd of Ofober, put Heſter Sherlock Ina Letter produced by the ſaid Barons from 
into the Poſſeſſion of the Premiſes, and that ſhe the Lord Chancellor, dated London, the 250) 
was at the Time of the Return in Poſſeſſion there- January, 1718. ſign'd Parker C. which came by 
of; that by Reaſon of their Order and Reſolu- the Poſt; directed ro the Lord Chief Baron of 
tions, he durſt not reſtore Maurice Anneſley to the the Exchequer in Ireland, and the reſt of the Ba- 
Poſſeſſion of the Lands in the ſaid Injunction rons of that Court; whereby it was Ordered, 
mentioned, in Prejudice and Violation of the That the Barons of the faid Court of Exchequer, 
Rights and Privileges of this Houle. ſhould cauſe Heſter Sherlock to account before them 
That upon the 7th of November, 1718. upon upon Oath, for the Rents and Profits of the 
Motion of the ſaid Beawnan, the ſaid Attachment Eſtate in Queſtion, which ſhe had made or re. 
to the Purſuivant againſt the ſaid Burrowes was ceived ſince her gaining the Poſſeſſion thereof by 
renewed, bearing Teſt the 6th November laſt, the Order of the Houſe of Lords in Ireland; and 


and returnable before the ſaid Chancellor, Trea- to anſwer and pay the fame to Maurice Anneſiey, 


furer and Barons in Oftabis San. Hillarii then Eſq; but without Prejudice in Cafe of an Appeal. 
next enſuing ; and on the 30th Januar) follow- Allo, that the Barons of the ſaid Court were di- 
ing, the ſaid Attachment was again ordered to rected to proceed by the moſt ſpeedy and efectua} 
be renewed : That the ſaid Sheriff, by Reaſon of Methods, to cauſe Poſſeſſion of the Eſtate of the 
their ſaid Attachments, was obliged to abſcond, ſaid Maurice Anneſley, as required by their Order 
and thereby prevented from coming upon his of the 6th February, to be reſtored to him; and 
Accounts, and was upon that Account fined by alſo, that the Chancellor of Great Britain ſhould 
the ſaid Court 12007. and upwards. tranſmit to the ſaid Barons the faid Orders, and 
That upon the 4th February, 1718. the Lord that they ſhould give an Account of what ſhould 
Chief Baron, and Mr. Baron Pocklington, upon be done therein. 
the Receipt of Three Papers, 4 which the faid = That without any Proof by Affidavit, (as uſud 
Barons alledged to be Orders from the Houſe of in Courts of Equity) the faid Aledged Orders were 


wherein the ſaid Heer Sherlock, Widow, was Appellant, and Maurice and John Anneſſey, Eſqrs; were Reſpondents; As alf 
upon the Reſolutions agreed to this Day by this Houſe, it appears, That the Sum of One Thoufand Five Hundred and Seren 
Pounds, Fourteen Shillings and Eight Pence Farthing was due to Heer Sherlock, the Appellant, upon the 19th Day of 
February, 1716. on Account of the Principal and Intereſt of the Portion of Edward Sherlock, decreed unto the ſaid Appellant 
as Adminiſtratrix to the ſaid Edward, by this Houſe on the 19th Day of Janet, 1716; and that the Lands of Little Rath. 
Boding town, Darr, and Mullenafooky, in the Barony of Maas and County of Kildare are chargeable with, and liable to fl 
Payment of the ſaid Sum. It is thereupon Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That tlie 
High Sheriff of the County of Kildare do forthwith put the ſaid Heſter Sherlock into the Poſſeſſion of the ſaid Lands of 
Little Rath, Boding town, Darr, and Mallenafock p ſubject to the ſaid Sum of One Thouſand Five Hundred and Segen 
Pounds, Fourteen Shillings, and Eight Pence Farthing, to be held by her the faid Heſter, until fuch Time, as ſhe ſhall re- 


| receive the ſaid Sum chargeable upon the ſaid Lands as aforeſaid, and this ſhall be a ſufficient Warrant in that behalf 


To Crarites NuTTAL, Eſq; High Sheriff of the County of Xildare. 

En. Stern. Cler' Parliamentor'. Virtut. cujus Ordin. prædict. Carolus Nuttal poſuit predia. Heſter Sherlock in . galet. 
& pacific. Poſſeſſion. Omn. Vill. & Terr. prædict. & prædict. Heſter Sherlock jam n/q; Continuavit in ead. Poſſeſſion. Pro 
miſſ. predic. ſecund. tenor. & effe. Ordinis predif. Ratione quorum Reſolution. & Ordin. in Prejndick. & Sciſion. Privilig. 
Parliament. per Leges & Statut. hujus Regni Hiberniz provi/. infra Nominat. Mauric. Anneſley, Ar. ad Poſ2ſion. Seporal. 


Vll. & Terr. de Little Rath, Bodinſtown, Darr, & Mullenafoeky infra Menconant. reſtituer. non audeo. Sic Reſpond. 
: | | Alex. Burrowes, Ar, vic. 


* Anneſiey verſ. Sherlock. Die Veneris 23 Fanuarii, 1718. Ordered, By the Lords Spiritual and Temporal in Parliament 
afembled, That the Lord High Chancellor of Great Britain do tranſmit the two Orders made this Day on the Behalf of 
Maurice Anneſley, Eſq; to the Barons of the Court of Exchequer in Ireland, commanding them at the ſame time to return, as 
ſoon as they can, an Account of what ſhall be done therein. William Cowper, Cler' Parliamentof”. 


My Lord Chief Baron, ; London the 27th Fanuary, 1718. 

By Order of the Houle of Lords (a Copy whereof I herewith ſend you) I tranſmit to your Lordſhip and the reft of the 
Barons of his Majeſty's Court of £xcheguer in Ireland, two Orders of the ſaid Houſe, made in the Cauſe of Anneſley againſt 
Sberlack; by one of which the Barons of that Court are commanded to proceed by the moſt ſpeedy and effectual Methods, to 
cauſe Poſſeſſion of the Eſtate of the Appellant Maurice 2 Eſq; to be reſtord to him, as was required by Order of the 
ſaid Houle of the 6th February laſt; and by the other, the ſaid Barons are commanded to cauſe Heſer Sberlocꝶ to account be- 
fore them upon Oath for the Rents and Profits of the Eſtate in Queſtion, which ſhe has made or received fince her gaining 
Poſſeſſion thereof, by Order of the Houſe of Lords in [re/and ; and anſwer and pay the fame to the ſaid Appellant, Maurice 
Anneſley, Eſq; but without Prejudice to the Right, in Caſe of an Appeal to be brought by either Party from the Decree of the 
Court of Exeheguer in Ireland. | 

Your Lordſhip will immediately communicate this to the reſt of the Barons, and return, as ſoon as you can, an Account ot 
what ſhall be done by yourſelf, and the reſt of the Barons, in Purſuance of your Lordſhip's ſaid Orders, as you fee by the 


abovementioned Copy I am order'd to require of you. | f 
I am, Your Lordſhip's moſt faithful Servant, Parker, C. 


To the Lord Chief Baron of the Exchequer i Ireland, and the reſt of the Barons. 


 Amnneſley verl. Sherlock. Die Veneris 23 Fanuarii, 1718. Upon Report from the Lords Committees, appointed to en- 
quire into the Reaſon of the Delay, in not obeying the Orders of this Houſe, relating to the Appeal of Maurice Anneſley, Eid; 
and how the ſame may more properly be enforced : It is ordered by the Lords Spiritual and Temporal in Parliament aſſemble 

That the Barons of the Court of Excheguer in Ireland be, and are hereby directed to proceed by the moſt ſpeedy and effeCtuil 


Methods, to cauſe Poſſeſſion of the Eſtate of the ſaid Maurice Annefley, as required by Order of this Houſe of the 6th of F- 
braary laſt, to be reſtored to him. William Cowper, Cler' Parliamenter » 


Anneſley verſ. Sherlock. Die Veneris 23 Fanuarii, 1718. Ordered, By the Lords Spiritual and Temporal in Parliament 
aſſembled, That the Barons of the Court of Excheguer in Ireland do cauſe the Reſpondent, Heſter Sherlock, to account before 
them upon Oath, for the Rents and Profits of the Eſtate in Queſtion, which ſhe has made or received ſince her gaining the 
Poſſeſſion thereof, by the Orders of the Houſe of Lords in Ireland; and to anſwer and pay the ſame to the Appellant, Mai? 
Anne ſley, Eſq; but without Prejudice to the Right, in Caſe of an Appeal to be brought by either Party from the Decree of 


the Court of Exchequer in Ireland, William Cowper, Cler Parliamentor 
4 | | regularly 
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larly ſigned and compared? and without 
Modan "= Gondil or Attorney, it was ordered 
in the Name of the Chancellor and Treaſurer, Lord 


Chief Baron, and the reſt of the Barons of his 


ſeſty's Court of Exchequer in Ireland, that the 
. of that Cars ould forthwith iſſue, 
directed to the ſaid Heſter Sherlock, and to the 
ſeveral and reſpective Tenants of the Lands in 
Queſtion ; requiring them, and every of them, 
metly to reſtore to the ſaid Maurice Anneſicy, the 
Poſſeftion of the Town and Lands of Little Kath, 
Bodineftown, Darr, and Mullenafooky, lying and 
being in the County of Kildare; the ſaid Lands 
by the ſaid Barons ſuppoſed ro be comprehended 
in the ſaid Order. : 
That the ſaid Injunction was ordered to be ſerved 
upon the ſaid Perſons by the Purſuivant attend- 
ing the ſaid Court, or by any other Perſon or 


| Perſons whom the ſaid Maurice Anneſley, or his 


Agent ſhould appoint: And the faid Maurice An- 
neſley, or his Agent, was thereby required to leave 
the Names of the ſeveral and reſpective Tenants 
of the ſaid Lands at the proper Office, in order 
to be inſerted in the ſaid Injunction: And allo 
ordered, that the Rents of the ſaid Lands remain- 
ing in the ſeveral Tenants Hands from the Time 
the ſaid Heſter Sherlock was put in Poſſeſſion, 
ſhou'd be forthwith by them paid over to the ſaid 
Muurice Anneſley ; and that a Copy of the faid 
Order ſhould be ſerved upon the ſaid ſeveral Te- 
nants of the ſaid Lands, togethes with the ſaid 
Injunction: Tho? by the Order of the Houſe of 
Lords of Great Britain, the Barons were only di- 
rected to oblige Heſter Sherlock to account before 
them upon Oath, for the Rents of the ſaid Lands, 
received by her ſince her gaining the Poſſeſſion 
thereof; which ſhe was to Ear to Maurice An- 
neſley, without Prejudice in Cale of an Appeal. 

That purſuant to the ſaid Order of the 4th of 
February, an Injunction iſſued out of the ſaid 
Court, ſign'd Geff. Gilbert; bearing Teſt the 
12th February latt, directed to Heſter Sherlock, 
and Twenty-one Perſons as Tenants to the ſaid 
Lands. That the ſaid Heſter Sherlock was never 
terved with the ſaid Injunction or Order; not- 
withſtanding which, ſhe was thereby diſpoſſeſſed 
of the ſaid Lands about the 20th February laſt, by 
the Attornments of the Tenants; except a ſmall 
Part thereof in the Poſſeſſion of Dennis Galvin. 

That upon an Affidavit made by Richard Ly- 
ons, in a Cauſe of Anneſley verſ. Sherlock, ſworn 
before Mr. Baron 67. Leger, the 23d of February 
laſt ; and upon Motion of ſaid Beauman, an At- 
tachment to the Purſuivant was the ſame Day or- 
dered by the ſaid Court, againſt ſaid Dennis Gal- 
vin, for not obeying the ſaid Injunction, though 
no ſuch Perſon was named in the ſaid Writ of 
Injunction. | | | 

The ſaid Lords Committees had alſo the Oath 
adminiſtred to the Barons of the Exchequer, laid 
before them by Mr. Hartley Hutchinſon, Deputy 
Clerk of the Crown in the High Court of Chan- 
cery, and is as follows, viz. | 


E fhall fivear, That well and truly ye ſhall 
1. /erve the King in the Office of Baron of his 
Exchequer; and that truly ye ſhall Charge and 
Diſcharge all manner of People; as well the Poor as 
Rich, and that for Highneſs nor for Riches, nor for 


Hatred, nor for the Ejtate of no manner of Perſon 


e Perſons, 


nor for any good Deed, Gift ] 
vere for any g bed, Gift ne Promiſe 


of any Peron the which is made to you, nor 
by Craft nor by Engine, ye ſhall Lett the King's 
Right, mor none other Perſons Right ye fhall 
Difturb, Lett nor Reſj4tt againſt the Laws of the 
Land, nor the King's Debts ye ſhall put in Reſpitt 
where thai they may goodly be Levyed, and that the 
King's Needs ye ſhall ſpeed afore all other, and that 


for Gift, 1/ages, nor good Deed ye ſhall Layne, 


Diſturk non Leit the Profit and Reaſonable Advan- 
tage of the King, in the Advantage of any other 
Perſon nor of yourſelf: And that nothing ye fhall 
take of any Perſon for to do Wrong or Right or De- 
lay, or for to Deliver or to Delay the People which 
that have to do afore jou; but as haſtily as ye may 
them goodly to Deliver without hurt of the King, and 
having no regard to any Profit, that might thereof 
Zo you be therein, you ſhall make to be delivered: 
And whereas ye may know any Wrong or Prejudice 
to be done to the King, ye ſhall put and do all your 
Power and Diligence that ta Redreſs, and if ye may 
not do it, ye ſhall tell it to: the King, or to them of 
his Council, which may make Relation to the King, 
if ye may #08 come to him, to the King's Majeſty's 
Lievtenant, or other Chief Governour or Governours 
of this Realm for the time being, and the King's - 
Council ye ſhall keep and Layne in all things, ns 


God you help, and by the Contents of this Book. 


The Committee humbly take leave to obſerve 
to your Lordſhips, Thet there is no Name of 


any Attorncy to the firſt Injunction. 


Which ſaid Report being read, the Houſe 
_ agreed to the fame, and came to the fol- 


- lowing Reſolutions: | 


ESOLVE on the Queſtion, That Alex- 
| ander Burrowes, Eſq; late High-Sheriff of 
the County of Kildare, has fully proved the Al- 
legations of his Petition, to the Satisfaction of this 
Houle. 

Reſolved on the Queſtion, That the faid A. 
lexander Burrowes, Eſq; late High-Sheriff of the 
County of Kildare, in not obeying the Injunction 
iſſued forth out of his Majeſty's Court of Ex- 
chequer, dated the 22d February, 1717. in the 


. Cauſe between Sherlock and Anneſley, has behaved 


himſelf with Integrity and Courage, and with due 
Reſpect to the Orders and Reſolutions of this 
Houle, 

Reſolved on the 1 That the Fines im- 
poſed upon Alexander Burrowes, Eſq; by the 
Court of Exchequer, amounting to 771. for not 
returning the Writ of Injunction in the Cauſe 
between Sherlock and Anneſley, be taken off with- 
out Fees. 

Reſolved on the nition, That theFines impo- 
ſed upon Alexander Burrowes. Eſq; by the Court 
of Exchequer, for not Entering on his Accounts, 
amounting to 12001. and upwards, be taken off, 
when he ſhall have made a juſt Account, with- 
out other Fees than ſuch as are uſual on paſſing 
Sherifis Accounts, | 

Reſolved on the Queſtion, That the Lord Chief 
Baron, and the other Barons of the Court of Ex- 
chequer, had due Notice of the Reſolutions of this 
Houſe, made the 11th February, 1703. in the 
Cauſe of the Earl of Meath, and Lord Ward, 
before they made an Order for an Injunction to 
put Maurice Anneſley into Poſſeſſion. 

e Reſolved 


194 187. Proceedings againſt L. Chief Baron Gilbert 3 G. I. 


Rejobred on the Queſtion, That the Lord Chief 


Baron, and the other Barons of rhe Court of Ex- 


chequer, had due Notice of the Order of this 
Houle of the 3d of OFcber, 1717. in the Cauſe 
of Sherlock and Anneſley. | | 
Reſolved on the Queſtion, That Feffery Gilbert, 
Fſq; Lord Chief Baron of his Majeſty's Court of 
Exchequer, m the Proceedings in the Cauſe be- 
rween Shetland Anneflev, as allo againſt Alex- 
ander Burrowes, Eſq; late High Sheriff of the 
County of Kildare, has acted» in direct Violation 


of the Orders and Reſolutions of this Houſe. 


Re/3/ved on the Queſtion, I hat Jefſory Gilbert, 
Liq; Lord Chief Baron of his Majeſty's Court 
of Exchequer, in the Proceedings in the Cauſe be- 
tween Sherlock and Anuueſley, as allo againſt Alexan- 
der Burrozves, Eſq; late High Sheriff of the County 
of Kildare, has ated in maniteſt Derogation to, 
and Diminution of the King's Prerogarive of fi- 
nally Judging in his High Court of Parliament 
in Ireland, as alſo of the Rights and Privileges 
of this Kingdom, and the Parliament thereof. 

Reſolved on the Queſtion, That Fobn Pockling- 
ton, Eſq; one of the Barons of his Majeſty's Court 
of Exchequer, in the Proceedings in the Cauſe be- 
tween Sherlock and Anneſiey, as alſo againſt Alex- 
ander Burrowes, Eſq; late High Sheriff of the 
County of Kildare, has acted in direct Violation 


of the Orders and Reſolutions of this Houſe. 


Reſolved on the Queſtion, That John Pockling- 
tou, Eſq; one of the Barons of his Majeſty's Court 
of Exchequer, in the Proceedings in the Cauſe be- 
tween Sherlock and Anneſley, as allo againſt Alex- 
ander Burrozes, Eſq; late High Sheriff of the 
County of Kildare, has acted in manifeſt Deroga- 
tion to, and Diminution of the King's Preroga- 
tive of finally Judging in his High Court of Par- 
liament in /reland, as alſo of the Rights and Pri- 
vileges of this Kingdom, and the Parliament 
thereof. | | 

Reſolved on the Queſtion, That Sir John St. 
Leger, Kt. one of the Barons of his Majeſty's 


Court of Exchequer, in the Proceedings in the 


Cauſe between Sherlock and Anneſiey, as allo againſt 
Alexander Burrowes, Eſq; late High Sheriff of 
the County of Kildare, has acted in direct Viola- 
tion of the Orders and Reſolutions of this Houſe. 

Reſolved on the Queſtion, That Sir John St. 
Leger, Knt. one of the Barons of his Majeſty's 
Court of Exchequer, in the Proceedings in the 
Cauſe between Sherlock and Anneſiey, as allo againſt 
the ſaid Alexander Burrowes, Eſq; late High 
Sheriff of the County of Kildare, has acted in 
manifeſt Derogation to, and Diminution of the 
King's Prerogative of finally Judging in his High 
Court of Parliament in J1reland, as alſo of the 
Rights and Privileges of this Kingdom, and the 
Parliament thereof. | | 

Reſolved on the Queſtion, Nem. Con. That it 
is the Duty of the Barons of the Exchequer, 
where there 1s any Wrong or Prejudice done to 
the King, in Matters lying before them, to in- 
form the King, or the Chicf Governour, or Go- 
vernours of this Kingdom, or the Council. 

| Reſolved on the Queſtion, That the Caſe of 


Sherlock and Anneſley, as it lately lay before the 


Barons of the Exchequer, being Matter not only 
of Law, but of State, ought to have been laid 
before the King, the Chief Governour or Gover- 
nours of this Kingdom, or the Council of the 
ſame: It ſo nearly concerning his Majeſty's Pre- 


4 


Fo. Meath, Donerayle, 


 Welbore Kildare, 


rogative, and the Intefcſt of the whole King- 


dom. 
Difſentient. 
Jo. Meath, Donerayle. 


Midieton, Canc. 
Wm. Derry.) © 


Welbore Kildare, 
Henry Killala and Achonry. 
Timo. Kilmore and Ardagb. 


Reſolved on the Queſtion, That Fefery Gilbert, 
Efq; Lord Chief Baron of the Court of Exchequer, 
John Pocklington, Eſq; and Sir John St. Leger, 
Kt. Barons of the fame, in their Proceedings in 
the Cauſe between Sherlock and Anneſley, and a- 
gainſt Alexander Burrowes, Eſq; late Sheriff of 
the County of Kildare, have acted contrary to 
Law, and to theeſtabliſhed Practice of the King's 
Courts. | 
- Diſſentient, 


Jo. Meath, Donerayle. | 
Welbore Kildare, Midleton, Canc. 
Henry Killalla and Achoury, Vm. Derry. 
Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That Feffery Gilbert, 
Eſq; Lord Chief Baron of the Court of Exche- 
quer, having taken upon him to put in Execution 
a pretended Order from Another Court, contrary 
to the final Judgment of this High Court of Par- 
liament, in the Cauſe between Sherlock and An- 
neſley, is a Betrayer of his Majeſty's Prerogative, 
and the undoubted, antient Rights and Privileges 
of this Houſe, and of the Rights and Liberties 
of the Subjects of this Kingdom, | | 


Diſſentient, 


Midleton, Canc, 


Welbore Kildare, 
Vm. Derry. 


Henry Killalla and Achonry, 
Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That John Pockling- 
ton, Eſq; Second Baron of the Court of Exche- 
quer, having taken upon him to put in Execution 
a pretended Order from Another Court, contrary 
to the final Judgment of this High Court of 
Parliament, in the Cauſe between Sherlock and 
Anneſley, is a Betrayer of his Majeſty's Preroga- 
tive, and the undoubted, antient Rights and Pri- 
vileges of this Houſe, and of the Rights and Li- 
berties of the Subjects of this Kingdom. 


Diſfentient, 


Jo. Meath, Donerayle. 


Midlelon, Canc. 
Henry Killalla and Achonry, Wm. Derry. 


Timo. Kilmore and Ardagh, 


Reſolved on the Queſtion, That Sir John S.. 
Leger, Third Baron of the Court of Exchequer, 
having taken upon him to put in Execution 2 
pretended Order from Another Court, contrary 
to the fina] Judgment of this High Court of Par- 
liament, in the Cauſe between Sherlock and An- 
neſley, is a Betrayer of his Majeſty's Prerogative, 


and the undoubted, antient Rights and Privilege: 


of this Houſe, and of the Rights and Liberties 
of the Subjects of this Kingdom. 


Difon- 
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 Welbore Kildare, 


1719. and the other Barons of 4 


Diſentient, a 
o. Meath, Donerayle. Fey | 
2 elbore Kildare, | 2 Midleton, Canc: 
Henry Killalla and Achonry, Wm. Derry. 


Timo. Kilmore and Ardagh. 


It is Ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, That the Right 


Honourable Jeffery Gilbert, Eſqz Lord Chief 


Baron of the Court of Exchequer, ſhall, for the 
ſaid Offences, be taken into the Cuſtody of the 
Gentleman-Uſher of the Blacł-Rod attending this 


Houſe. 
| Diſſentient, 


3 Fitz-Williams. Midleton, Canc. 
2 Donerayle. | 


Henry Killalla and Achonry, W. Derry. 


Timo. Kilmore and Ardagh. 


It is Ordered by the Lords Spiritual and Tem- 
poral in 88 aſſembled, That John Pock- 


| Black-Rod, attending this Houſc. 


be Exchequer in Ticland. 195 


lington, Eſq; Second Baron of the Court of Ex- 
chequer, ſhall, for the ſaid Offences, be taken 
into the Cuſtody of the Gentleman-Uſher of the 


lagi 5  Digentient, il 
2 Meath,  Fitz-IWilliams. ”  Midleton, Cane. 
Felbore Kildare, 1 Donerayle.0 
Henry Killalla and Achonry, Mm. Derry. 0 
Timo. Kildare and Ardagh. 1 Nec nN 


It is Ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, That Sir John 
St. Leger, Kt. Third Baron of the Court of Ex- 
chequer, ſhall, for the ſaid Offences, be taken 
into the Cuſtody of the Gentleman-Uſher- of che 
Black-Rod attending this Houſe. 100 


Diſſentient, 
Jo. Meath, Fitz-IWilliams. Midleton, Canc. 
 Welbore Kildare, | Donerayle. 
Henry Killalla and Achonry, 


Wim. Derry. 
Timo. Kilmore and Ardagh. EI. 
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CLXXXVII The Trial of Hugh Reaſon aud Robert 
Tranter, at the King's-Bench, for the Murder of Edward 
Lutterell, Eſq; Feb. 3. 1721. Hil. 8Gzo. I 


The Indictment was as follows: 


In Banco Regis. 


HE Jury preſent, That Hugh 
| << Reaſon and Robert Tranter, not 
PI T {Y-| having the Fear of God before 
z their Eyes, but being moved and 

— [ c<« ſeduced by the Inſtigation of the 

« Devil, the 17th Day of October laſt, about the 
« Hour of Ten of the Clock in the Forenoon 
cc of the ſaid Day, by Force and Arms, at the 
« Pariſh of St. Clement Danes in the County of 
« Middleſex, in and upon one Edward Lutterell, 
« Eſq; in the Peace of God and of our Sovereign 
Lord the King, then and there being, feloni- 
« ouſly, voluntarily, and of their Malice afore- 
« thought, did make an Aſſault; and that the 
« ſaid Hugh Reaſon, with a Piſtol of the Value of 
5e five Shillings, then and there charged with 
+ Gun-Powder and leaden Bullets; which ſaid 
«+ Piſtol the ſaid Hugh Reaſon in his Right Hand 
then and there had and held into and againſt 
the aforeſaid Edward Lutterell, then and there 
„ icloniouſly and of his Malice afore-thought 
«© did ſhoot off and diſcharge: And that the 
* ſaid Hugh Reaſon with leaden Bullets aforeſaid 
<< 11uing and ſhot off out of the Piſtol afore- 
* ſaid, then and there by the Force of the ſaid 
* Powder, the ſaid Edward Lutterell in and 


cc is 


upon the Right Part of the Body of the ſaid 
«. 1 Lutterell, under the Right Pap of the 
CER VI. N 


Dominus Rex verſ. Hugonem Reaſon & Robertum Tranter. 


&« ſaid Edward Lullerell, then and there feloniouſly 
voluntarily, and of his Malice afore-thought 
«« ſtruck: And that the ſaid Hugh Reaſon then and 
there feloniouſly, voluntarily, and of his Malice 
« aforeſaid, gave to the ſaid Edward Lytterell, 
„with the leaden Bullets aforeſaid, out of the 
« ſaid Piſtol then and there by Force of the ſaid 
« Powder ſhot off and diſcharged in and againſt 
the Right Part of the Body of the ſaid Edward 
% Lutterell, under the Right Pap of the ſaid 
« Fdward Lutterell, one mortal Wound of the 
«« Breadth of one Inch, and the th of nine 
Inches, of which ſaid mortal Wound the faid 
« Edward Lutterell, from the ſaid tenth Hour of 
ce the ſaid 17th Day of Oclober, until the tenth 
« Hour in the Afternoon of the ſaid Day he 
„ Janguiſhed, and languiſhing lived, at which 
« ſaid Hour the faid Edward Lutterell, at the 
« Pariſh aforeſaid, of the Wound aforeſaid, died: 
« And that the ſaid Robert Tranter at the Time 
<« of the Felony and Murder aforeſaid, by the 
« ſaid Hugh Reaſon in Manner and Form afore- 
« ſaid, feloniouſly, voluntarily, and of his Malice 
« aforeſaid, committed and perpetrated, felont- 
« ouſly, voluntarily, and of his Malice aforeſaid 
there was preſent, aiding, abetting, aſſiſting, 
« comforting and maintaining the ſaid Hugh 
« Reaſon to commit the aforeſaid Felony and 
Cc2 Murder 
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„Murder in manner and form aforeſaid. And 
*« the Jury ſay, that the ſaid Hugh Reaſon 
and Robert Tranter the ſaid Edward Lutterell 
« in manner and form aforeiaid, at the Pariſh 
e and County aforeſaid, feloniouſly, voluntart- 
ly, and of their Malice afore-thought, did kill 
„ and murder againſt his Majeſty's Peace, &c. 


To this Indictment they ſeverally pleaded, Not 
Guilty, and on Febr. 3. were brought to the 
King's-bench Bar to receive their Trial, which 

proceeded in the following manner. 


Clerk of the Crown. You the Priſoners at the 
Bar, theſe Men which you ſhall hear called and 
perſonally appear, are to pats between our Sove- 
reign Lord the King and you upon the Trial of 
your ſeveral Lives and Deaths, if you will Chal- 
jenge them or any of them, you muſt do it as 
they come to the Book to be {worn, before they 
are ſworn. 


Robert Dennes, Eſq; challeng'd. 
Francis Lee, Eſq; challeng'd. 
Fames Haley, Eſq; challeng'd. 
Robert Sutton, challeng'd. 
Benjamin Drake, challeng'd. 
Edward Groſue, challeng'd. 
Richard Newton, challeng'd. 
Giles Riddle, Jur. 

William Pannett, jur. 

John Mills, challeng'd. 

Thomas Beckington, Jur. 
Abraham Harriſon, Jur. 
Charles Maddock, Jur. 

Edward Boſvile, Jur. 

John Parſons, jur. 

Thomas Cuthbert. Jur. 

. Thomas Cliff, Jur. 
10. Miles Harper, Jur. 
11. Robert Kent, jur. 
12. John Salt, Jur. 


Im 


© n A þ 


And 


Clerk of the Crown. Cryer Make Proclama- 
tion. | 

Cryer. O yes, &c. If any one can inform our 
Sovereign Lord the King's Juſtices, the King's 
Serjeants, or the King's Attorney, of the Felony 
and Murder whereof the Priſoners ſtand indicted 
before this Inqueſt be taken between our Sove- 
reign Lord the King, and the Priſoners at the 
Bar, let them come forth and they ſhall be heard, 
for the Priſoners now ſtand at the Bar upon their 
Deliverance. | 

Clerk of the Crown. Hugh Reaſon hold up your 
Hand, Robert Tranter hold up your Hand. 

Gentlemen of the Jury look upon the Priſoners 
and hearken to their Cauſe ; they ftand indicted, 
for that they not having the Fear of God before 
their Eyes, but being moved and ſeduced by the 
Inſtigation of the Devil, the 17th Day of October 
taſt, about the Hour of Ten of the Clock in the 
Forenoon of the faid Day, by Force and Arms, 
at the Pariſh of St. Clement Danes in the County 
of Middleſex, in and upon one Edward Lutterel, 
Eſq; in the Peace of God and of ourSovereign Lord 
the King, then and there being feloniouſly, vo- 
luntarily, and of their Malice afore-thought did 
make an Aſſault; and that the faid Hugh Reaſon, 
with a Piſtol of the Value of 5 5. then and there 
charged with Gunpowder and leaden Bullets ; 
which ſaid Piſtol the ſaid Hugb Reaſon in his Right 


Part of the Body 


Hand then and there had and held into and againſt 


the aforeſaid Edward Lutterell, then and there fe- 
lonioufly and of his Malice afore-thought did 
ſhoot off and diſcharge : And that the faid Hugh 
Reajfon with the leaden Bullets aforeſaid ifluing 
and ſhot off out of the Piſtol aforeſaid, then 
and there by the Force of the ſaid Powder, the 
ſaid Edward Lyutterell in and upon the right 
of the ſaid Zdward Litterel!, 
under the right Pap of the ſaid Edward Lutteroll, 
then and there feloniouſly, voluntarily, and of his 
Malice atore-thought ſtruck : And that the ſaid 
Hugh Reaſon then and there feloniouſly, volunta- 
rily, and of his Malice aforeſaid, gave to the {id 
Edward Liutterell, with the leaden Bullets afore- 
ſaid, out of the ſaid Piſtol then and there by Force 
of the ſaid Powder ſhot off and diſcharged in and 
againſt the right part of the Body of the ſaid Ed. 
ward Lutterell, one mortal Wound of the breadth 
of one Inch, and the depth of nine Inches, of 
which ſaid mortal Wound the ſaid Edward Lutte- 
rell, from the ſaid tenth Hour of the faid 17th 


Day of October, untill the tenth Hour in the At- 


ternoon of the ſaid Day he languiſhed, and lan- 
guiſhing lived, at which ſaid Hour the faid Ed- 


ward Lutterell,at the Pariſh aforeſaid, of the Wound 


aforeſaid, died: And that the ſaid Robert Tranter 
at the time of the Felony and Murder aforefaid, 


by the ſaid Zugh Reaſon in manner and form afore- 


faid, feloniouſly, voluntarily, and of his Malice 


aforeſaid, committed and perpetrated, feloniouſly, 


voluntarily, and of his Malice aforeſaid there was 
preſent, aiding, abetting, aſſiſting, comforting 
and maintaining the ſaid Hugh Reaſon to commit 
the aforeſaid Felony and Murder in manner and 
form aforeſaid. And the Jury ſay, that the ſaid 


Hugh Reaſon and Robert Tranter the ſaid Edward 


Lutterell in manner and form aforeſaid, at the Pa- 
riſh and County aforeſaid, feloniouſly, voluntari- 
ly, and of their Malice afore-thought, did kill 
and murder againſt his Majeſty's Peace, Sc. 
They likewiſe ſtand charged on the Coroner's 


Inqueſt for the ſaid Murder. 


Upon ths Indictment they have been arraign- 
ed, and thereto have pleaded Net Guilty ; and tor 
their Trial have put themſelves upon God and 
their Country, which Country you are: Your 
Charge 1s to inquire whether they be guilty of this 


Felony and Murder in Manner and Form as they 


ſtand indicted, or not guilty ; if you find them 
guilty, you ſhall inquire what Goods or Chattels, 
Lands or Tenements they had at the time of the 
faid Felony and Murder committed, or at any 
time ſince: It you find them not guilty, you ſhall 
inquire whether they fled for it: If you find that 


they did fly for it, you ſhall inquire of their Goods 


and Chattels as if you found them guilty ; if you 
find them not guilty, and that they did not fly ior 
it, ſay ſo and no more, and hear your Evidence. 


Mr. Strange. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am Counſel in 
this caſe for the King. This is an Indictment 
againſt the Defendants Hugh Reaſon and Robert 
Tranter for the Murder of Mr. Lutterel. The In- 
dictment ſets forth, that the Defendants not having 
the Fear of God before their Eyes, but being 
moved and ſeduced by the Inſtigation of the De- 
vil, on the 17th of OFober laſt at Ten of the Clock 
in the Morning, in the Pariſh of St. Clement Danes 
in the County of Middleſex, did make an Aſſault 
on Edward Latterell, Eſq; that the On 
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a Piſtol charged with Gun- 


. 
. r which he then and there held 


powder and Bullets, 


in his Right Hand, into and _ the ſaid Ed-— 
e 


| d of 
ard Litterell then and there feloniouſly, and | 
u afore- thought, did ſhoot off and diſ- 


charge, and that the Priſoner Hugh Reaſon with 


ſeaden Bullets aforeſaid, iſſuing and ſhot off 
= of the Piſtol aforeſaid, then and there by the 
Force of the ſaid Powder the ſaid Edward Lutte- 
rell, in and upon the right part of the Body of the 
ſaid Edward Lutterell, under the right Pap of the 
{laid Edward Lutterell, then and there e 
voluntarily, and of his Malice afore- thought ſtruck, 
and that the ſaid Hugh Reaſon then and there felo- 


niouſly, wilfully, and of his Malice afore- thought, 


did give to the ſaid Edward Lutterell, with the 
lead Bullets aforeſaid, out of the ſaid Piſtol, 


then and there by Force of the ſaid Powder ſhot off 


and diſcharged in and againſt the right Part of 
the Body of the ſaid Edward Lutterell, under the 
right Pap of the ſaid Edward Lutterelt, one mor- 
tal Wound of the Breadth 
Depth of nine Inches, of which mortal Wound 
the faid Edward Lutterell, from the ſaid 10th Hour 
of the ſaid 17th of October, to the 1oth Hour in 
the Afternoon of the ſaid Day languiſhed, and 


languiſhing lived, at which time the ſaid Edward 


8 


Lutterell at the Pariſh aforeſaid, of the Wound 
aforeſaid, died: And that the other Defendant Ro- 
bert Tranter, was aiding and aſſiſting the ſaid Hugh 
Reaſon 10 commit the ſaid Felony and Murder in 
manner and form aforeſaid, and that they the ſaid 
Hugh Reaſon and Robert Tranter, the ſaid Edward 
Lutterell in manner and form aforeſaid, at the Pa- 
riſh and County aforeſaid, feloniouſly, wilfully, 
and of their Malice afore-thought did kill and 
murder, which is laid to be againſt the Peace of 
his Majeſty, his Crown and Dignity, to which the 


Defendants have ſeverally pleaded Not Guilty; 


they are likewiſe charged on the Coroner's Inqueſt 
tor the ſaid Murder. We ſhall call our Witneſſes, 
and if we prove them guilty you will find them 
ſo. 


Mr. Serj. Cheſbire. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, I am Coun- 
fel in this Caſe for the King, the two Priſoners at 
the Bar, Hugh Reaſox, and Robert Tranter, ſtand 
indicted before you, and are charged before you 
on the Coroner's Inqueſt, for the Murder of Edward 


Lutterell, Eſq; and according to my Inſtructions, 


which J will keep exactly to, he came by his 
Death in this manner: On the 17th of OXober laſt, 
this Gentleman coming out of his Lodgings in Sur- 
rey: ſtreet, going towards the Water ſide to take 
Water at the Stairs there, the two Priſoners came 
to him and did arreſt him, and told him, they 
arreſted him at the Suit of one Mr. Rows for 101. 
He ſubmitted to their Arreſt, deſired them to re- 
turn with him to his Lodging and he would pay 
the Money: They conſented, and both return'd 
to the Door with him, but Reaſon was the only 
Perfon that went up with him; Tranter ſaid he 
would go and fetch the Attorney or Sollicitor's 
Bill: The Deceaſed went up one Pair of Stairs, 
Keajon went with him, they were together in the 
Dining-Room, Words happened between them, as 


will come from the Evidence; they called him 


Kogue, Raſcal, and Minter, charged him as a 
Perſon that refuſed to pay honeſt Debts, and ſhel- 
tered himſelf under reputed Places of Security. 
He directed his Lady, who was then in her Bed- 


mand you arreſted me publickly in the Street. 


of one Inch, and the 


chamber on the ſame Floor up one Pair of Stairs, 
to go and fetch the Money, by which it may be 
ſuppoſed that it was in order to pay the Debt, 
but the Witneſs did not hear the Sum, but it is 
reaſonable to preſume, he had told her what it 
did come to. The Defendant Reaſon ſaid, Yor 
muſt order more than that, I muſt have three Gui- 
neas for my Civility : No, ſays the Deceaſed, you 
have not uſed me ſo as to deſerve three Guineas or 
any other Sum for Civility, without making any De- 
M 
Lord, according to my Inſtructions, the Deceaſed 
went up one Pair of Stairs, and he returned down 
with a Cafe of Piſtols ; the Maid Servant, Heſter 
Gerrard, ſeeing him with thoſe Piſtols, ſaid to 
him, For God jake what buſineſs have you with thoſe 
Piſtols * Pray lay the Piſtols away, Miſchief may 
happen : Says he, I deſign to do them no harm, 
they have uſed me ill, called me Rogue, Raſcal, and 
Minter, I do not deſign io hurt them, but will not 
be ill uſed by them. The Maid preſs'd him, for 
God ſake lay them down, your Lady will be frighted. 
He went to the far end of the Room, laid down 
the Piſtols, and retreated to the Fire- place. By 
this time there was a knocking at the Poor, and 
the Boy Thomas Hargrave went to let in the Per- 
ſon that knock'd, and it proved the Defendant 
Tranter: Tranter run haſtily up Stairs, and the 
Boy was following him, and hearing a Noiſe in 
the Dining Room, as my Inſtructions are, he 
haſtened the earlier to ſee what the matter was; 
as ſoon as he came into the Dining Room, the 
firſt thing he ſaw was, Trarnter holding the De- 
ceaſed's Arm in his, and the other Defendant Rea- 
/on ſtabbing him, and he ſaw the Stab: He was 
going to give a ſecond Stab, but the Boy took 
hold of the Sword Arm; Reaſon takes the Sword 
with his other Hand, and ſays to the Boy, Damn 
you, if you don't get out of the Room, you ſhall die 
before your Maſter : Upon this he ſaw a ſecond 
Paſs at the Gentleman, and he cryed Murder : 
Upon his crying Murder, the Maid Servant Sarah 
came, and ſhe ſays ſhe ſaw her Maſter upon his 
Back on the Floor with his Hands up begging for 
Mercy, and ſaw the Men ſtab him ſeveral times: 
ſhe likewiſe cries out Murder, and as ſhe went 
down the Stairs, and not till then, ſhe heard a 
Piſtol go off, which muſt be after the poor wound- 
ed mangled Man lay upon the Floor. Some time 
after, not two Minutes, ſhe heard another Piſtol! 
go off; by this time the Noiſe was ſo great that 
the Neighbourhood came in, particularly one Wa- 
ters a Waterman; Waters runs up Stairs, and he 
finds the Deceaſed at the further end of the Room, 
lying there in a ſtrange mangled Condition; one 
of the Priſoners endeavour'd to make his Eſcape, 
but he was ſeized, and ſo was the other. 

It was thought proper in this dying Condition, 
as it was apprehended the poor Gentleman was in, 
that they ſhould ſend for the Curate of the Pariſh, 
Mr. Peters; Mr. Peters did come, and according 
to my Inſtructions, as they apprehended him to 
be dying, fays a Friend of the Defendants, Pra 
inquire of the Gentleman how this Accident * 
He did ſo, and he will give you an Account of 
what paſs'd between him and the Deceaſed before 
the Juſtices of the Peace came. But Mr. Vernon 
and Mr. Haynes, the two Juſtices of the Peace, 
ſoon after came in, and at their Requeſt they 
having no Clerk with them, Mr. Peters was pleaſed 
to fit down and take the Examination in writing; 
having given him his Oath, Mr. Peters was pleaſed 
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to ſet it down; the Subſtance of what he did ſay 


was this, The Bailiff took the Pijols from my Ta- 
ble and ſhot me twice, the fat Man run me thro”, 
and then drew my Sword, which I broke my ſelf 11: 
his Hand, and beg'd fer my Life : I never fired a 
Piſtol, nor made one Pufh, they both run me thro”, 
T cffer'd to pay them the Money. The Condition the 
Gentleman was in at that time was ſuch, as it was 
not thought reaſonable that he ſhould ſign it, but 
they will give you an account that he was per- 
fectly ſenſible. My Lord, in the Afternoon ſome- 
body ſent for Mr. Peters the Clergyman again, 
and it was with an intent that the Deceafed might 
receive the Holy Sacrament ; and Mr. Peters, lixe 
a prudent Man, ſays, According to the A:count you 
have given you have been hardly uſed, however it 
hecomes me to hope and deſire, and you to expreſs, 
that you are in Charity, before T aaminiſter the Holy 
Sacrament. Says he, As T jball appear before the 
great God of Heaven, what I told you is true, I was 
barbarouſly murder d , however I am in perfect Cha- 
rity <ith them, I forgivethem, and I pray Almighty 
God to forgive them their Indiſcretion. My Lord, 
he did continue for ſome time in a languiſhing 
Way, tho? all Care was taken to fave his Life. 
On Examination after his Death, (which is a ſad 
Circumſtance in the Caſe) there are found no leſs 
than ten Wounds on him, many of them mortal; 
he did continue till the 17th about Ten at Night 
and then he died. My Lord, here is a Caſe of 
great Conſideration 3 and as on the one hand the 
Defendants are Officers and Miniſters of Juſtice, 
and muſt be protected in ſerving of their Proceſs, 
and as long as they do their Duty muſt not be 
abuſed ; yet when People ſubmit to their Autho- 
rity, they too muſt be protected, and the Law, 
that requires the one to ſubmit, requires the other 
co protect and preſerve their Lives; and if any 
Officer gives unreaſonable Correction, where they 
make no Reſiſtance in Caſes of Durance only, 
where Hardſhips and Difficulties are put upon 
them, ſo as to ſhorten their Lives. I ſubmit it 
to my Lord's Direction, whether they are not 
guilty of Murder. To ſhew how careful the Law 
is of the Life of a Man, my Lord Coke * ſays, If 
any Man who is in Cuſtody of a Goaler dies, the 
Coroner*s Inqueſt muſt fit upon him; and it is for 
this Reaſon, that the King may be appriſed that 
the Subject had no foul Play, but came to a na- 
tural Death; this Policy of Law 1s a good one. 
Theſe, Gentlemen, are the Bounds which will be 
taken into Conſideration, and when we have called 
our Witneſſes, it muſt be left to my Lord's Di- 
rection and your Conſideration, whether the De- 
tendants Caſe is a Caſe to be juſtified, or whether 
or no they won't deſerve the Puniſhment due to 
Ruffians and Aſſaſſins. | 

Mr. Reeve. I am Counſel likewiſe in this Caſe 
tor the King: The Facts have been tully open'd 
in every particular Circumſtance, and I appre- 
hend this is not a Matter proper for us to ſhew 
with its uſual Aggravations ; for conſidering the 
Priſoners are not allowed Counſel, we are only 
to lay the Matter fairly before the Jury and the 
Court, both in relation to Matters of Fact and of 
Law. 

True, the Defendants are Officers of Juſtice, 
and as ſuch are entitled to the Protection of the 
Law, ſo far as the Law authorizes them in what 
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they do, but in caſe they exceed that Authority, 
and uſe Barbarity to their Priſoners, where there 
is no occaſion for it, they exceed the Bounds of 
their Authority, and what happens afterwards by 
a needleſs Quarrel, they themſelves are the occa- 
ſion of, and if a Perſon is killed, I ſubmit it to 
your Lordſhip if they are not guilty of Murder. 
We agree, my Lord, if Reſiſtance is made by 


a Perſon arreited, and it is neceſſary for the Pre- 


ſervation of the Priſoner, or for the Life of the 
Officer, if his Life is attempted by the Priſoner, 
and in doing what is neceſſary for their Defence, 
and for the keeping of their Priſoner, there hap- 
pens a Quarrel commenced by the Fault of the 
Priſoner, we agree the Officers are not to be 
blamed: But if a Quarrel is commenced by the 
Officers againſt a Pritoner ſubmitting to the Law, 
and to their Authority, and willing to do that 
which the Law requires, namely, to pay the Debt, 
then only for Civility Money they uſe Durance, 
and they uſe him ill, and they begin the Quarrel 
and fight with the Man on that account, we muſt 
ſubmit it, whether it is not Murder. We muſt 
agree in our Evidence, that there was not any 
Perſon preſent at the time of the beginning of 
the Quarrel, nor who continued there during the 
Quarrel : But from the Circumſtances, and the 
Evidence we have to lay before the Jury, it will 
amount to a Proof, that this Quarrel was hegun 
by the Officer. It is true, there were Piitols 
fetch'd by the Deceaſed, hut theſe Piſtols, if we 
ſhew they were nor deſigned ro be made uſe of to 


injure the Bailiffs, but were only for his own Pre- 


ſervation, if he ſhould be ill uſed by them; if 
after he had taken theſe Piſtols he diſmiſs'd him- 
ſelf from the Cuſtody of theſe Piſtols, as we ap- 
prehend will appear from the Evidence, and 
they take up theſe Piſtols, and with one of theſe 
Piſtols ſhoot their Priſoner, we apprehend that 


will take off the Circumſtances, that would ſeem 


in favour of them. My Lord, we will call our 
Witneſſes, and prove all our Facts, and then we 
muſt ſubmit it to your Lordſhip's Direction to 
the Jury, whether on thoſe Facts it doth not ap- 
pear that the Offence committed is Murder, 


J. C. J. Call your Witneſſes. 
Thomas Hargrave ſworn. 

Mr. Hungerford. My Lord, Thomas Hargrave 
was the Deceaſed's Servant, and he ſaw more than 
any Body; he will give your Lordſhip an account 
of the Matter. | 

Serj. Cheſhire. Thomas Hargrave, do you tell 


my Lord and the Jury, what you know in rela- 


tion to your late Maſter Mr. Lulterell, what paſt 
between him and the Defendants, and either of 
them, tell from the beginning, and be ſure you 
tell the Truth. 

At the Priſoners Deſire the other Witneſſes were 
order*d out of Court. 


Hargrave. The firſt beginning, my Lord, was 


my Maſter ſent me out of the Houſe to call a 
Pair of Oars to go up to Wetminſter on Tueſday 
between Nine and Ten a Clock. 
L. C. Juſt. What Day of the Month? 

Hargrave. I don't know ; with that I went and 
called a Pair of Oars, and came back and told 
him I had called them; ſays he, Thomas get your 
Hat and go along with me; when we had got two 
or three Doors trom our Lodging, a little Man, 


whoſe 


* . 2 * Fr Wo "4 
2b e e e ee 


1721. B. R. for the Murder of Edw. Lutterell, Eu, 199 


Name is Tranter, clapt him on the Shoul- 
by after came another Man KReza- 
ſons and ſaid they arreſted him; : with that my 
Maſter ſays, Gentlemen, if you will 20 with me, 
you ſhall have your Money, my Wife is with Child, 
and I am afraid ſhe will be frightened. 

No, Damn you, we will go with no ſuch Minter, 
- with that with great Perſuaſion my Maſter got 
them to go to his Lodging; my Maſter ſaid, felch 
rde Attorney and I will pay the Money: Reaſon ſent 
Tranter for the Attorney, and Reaſon went up 
with my Maſter, who {aid to my Miſtreſs, My 
Dear, don't be frightened, here are two Raſcals who 
have abuſed me in the Street 3 and my Mittreſs ſaid 
to me, Go to my Nephew, I went, but he did not 


immediately come; when I returned I went into 


the Room, and there was no harm then, my Ma- 
ſter was walking about the Room, and Reaſon 


ſtood with his Back to-the Ceiling with his Face 


to the Piſtols. My Maſter ſaid, Let me ſee your 
Warrant : Reaſon ſhow'd it him, and he ſaid, wipe 
your Arſe with it, and throw d it down upon the 
Ground. Reaſon aſk'd for Civility Money; my 
Maſter ſaid, No, he would give him none, for he 
had not uſed him well. At laſt Tranter came; 1 
open'd the Door to him, he run up Stairs, Iſtaid 
to ſhut the Door, and I heard a Ruſtling, or Nolte; 
upon which I ran up Stairs after Tranter, and I 
ſaw Tranter cloſe with my Maſter and throw him 
againſt the Cloſet Door, and Reaſon took his 
Sword and run my Maſter thro'; I took Reaſon 


Hold of the Sword Arm, and he ſaid, Damn me, 


if you don't go out of the Room you ſhall die before 
your Maſter I heard no Piſtol all that time. 
-* Serj. Cheſhire. Did you go in after the Piſtol 
was ſhot off to ſee your Maſter ? | 
Hargrave. No, I did not ſee him till after he 
was carried into t'other Room. | 
Serj. Cheſhire. Do you know of any Direction 
given by your Maſter about fetching the Money? 
Hargrave. Yes, I heard my Matter ſay to my 
Miſtreſs, Fetch the Money and 1 will pay theſe 
Raſcals. | 
Mr. Reeve. I think you ſay upon hearing of a 
Scuffle you ran up Stairs, and you ſaw Tranter 
run your Maſter againſt the Cloſet Door, 
Hargrave. Yes, Sir. | 
Mr. Reeve. Had your Maſter any Weapon ? 
Hargrave. No. 
Mr. Reeve. Where were the Piſtols? 
Hargrave. One was on the Table, and the other 
in the Window. i 
Mr. Hungerford. How far were the Piſtols from 
your Maſter, were they within his Reach? 
Hargrave. No, Sir. | 


Mr. Reeve. You ſay you ſaw him ſtab your 


Maſter. | 
Hargrave. Yes. N 
Mr. Reeve. Was there any Attempt to give 
another Stab? _ | | 

Hargrave. Yes, he went to give another Stab, 
took him by the Sword Arm, and he ſaid, Daun 
wu, you ſhall die before your Maſter ; upon that I 
went and cried out Murder. | 

L. C. Juſt. You ſiy that before that he demand- 
ed Civility Money. 

Hargrave. Yes. 

L. C. Juſt. What ſaid your Maſter ? 

Hargrave. He ſaid, I will give no Raſcals as 
you are Civility Money, for you have ſhow'd me no 
Civility. | 

L. C. Juſi. Then you went down by your Mi- 


ſtreſs's Direction to call her Nephew - when you 


return'd, before you came up, what did you-hear ? 


Did you hear any Noiſe, or Buttle, or Blog? 
eee No. e 
LC. Jul. Nong at al , —_ 
Hargrave. No, it was after Trazter came that 

went up Stairs again. 1 

I. C. Juſt. When Tranter came you opened 

the Door to him, and followed him up Stairs. 

Hargrave. Yes. $4 Es 
I. C. Juſt. Did you hear before Traxter enter d 
the Room any Noiſe, or Stroke? | 
Hargrave. Only two or three Words. 

L. C. Juſt. What were thoſe Words? 

Hargrave. I don't Know. , 

Mr. Hungerford, What ſaid Reaſon, when your 
Maſter told him he did not uſe him well? | 
. Hargrave. Then he was mad, he ſwore and 
called him a great many Names, called him a Min- 
ter, and I don't know what. I} 

Reaſon. Did not your Maſter requeſt us to go 
to the Till-yard Cotfee-houſe? | 
_ Hargrave. No, he ſaid, if you'll go with me 
1 will pay the Money; you ſaid, I will go with no 
ſuch Minter. | 

TL. C. Juſt. Did your Maſter deſire them to go 
to any particular Place? 

Hargrave. He laid, If they would go with bim 10 
Weſtminſter, he ould pay them the Money ; but 
they refuſed and ſaid, they would go with no fuch 
Minter. | 

L. C. Juſt. Did your Mafter propoſe to go to 
his own Lodgings? | 

Hargrave. Yes, when they would not let him 
go there. | 
IL. C. Juſt. Why would he had them have gone 
to Weſtminſter ? | 7 | * 

Hargrave. Becauſe for fear of frightning his 
Wife, ſhe was great with Child ; with great Per- 
ſuaſion he got them to go to his Lodging. 
Reajon. Did he not aſk us to go to his Lodg- 
ing: 7 | 
Hargrave. I don't know, I did not hear him. 

L. C. Juſt. You ſaid juſt now with much ado 
your Maiter perſuaded them to go to his Lodg- 
ing, now you ſay you did not hear him aſk them 
to go; I only admoniſh you not to be too haſty 
in your Anſwers, but to conſider. Who propoſed 
going to your Maſter's Lodging? 

Hargrave. Why my Maſter, when they would 
not go there. 

Reaſon. Did not I aſk him to go to the Crown 
Tavern ? 

Hargrave. Not that I heard; I heard Reaſon 
bid Tranter go for the Attorney. 

L. C. Juſt. Did you hear Tranter aſk Mr. Lut- 
terell to go to the Crown-Tavern. 

Hargrave. No, Sir. 

_ Tranter. At whoſe Deſire did I go to the At- 
torney ? | 

Hargrave. Why my Maſter ſaid, fetch your At- 
torney, and I will pay you your Money. 

Tranter. Did not I delire your Maſter to ſend 
you, and he ſaid, Damn you, you ſhall go? 

Hargrave. No, I heard no ſuch thing. 

Heſter Gerrard ſworn. 

Mr. Serj. Cheſhire. Do you tell my Lord and 
the Jury what you know when the Defendants, or 
either of them were at Mr. Lutterell's Lodgings, 
and what paſs'd there; begin at the beginning, 
tell all you know. 


Heſter, 
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Heſter. J happen'd to be in the Kitchen when 
my Maſter came in. 


Serj. Cheſhire. Tell us the time and the Day of 


the Month. | 

Heſter. 1 don't know indeed, it was of a Twe/- 
day. | 
Serj. Cheſhire. Do you know what Month? 
Heſter. I don't know. Being in the Kitchen 


I heard my Maſter return again, when he was 


bur juſt gone out before ; hearing his Tongue I 
ſtep'd to the Stairs, and wonder'd he ſhould come 
in again fo ſoon ; I ſaw him come in with another 


Man, I heard him go up Stairs, I liſten'd, and I 


heard him ſpeak loud; I underſtood he was ar- 


reſted, I was ſurpris'd at it; I ſtaid a little while 


till he went up, then I went up to my Miſtreſs, 
becauſe ſhe was with Child; I was afraid ſhe would 


be frighted ; when I came up ſhe was in the Dining- 


Room with my Maſter and Mr. Reaſon, and in a 
little time ſhe went our of the Dining-Room into 
the Bed-Chamber, and ſhe was heaving, and in 
ſome time my Maſter and Mr. Reaſon was in the 
Room together, my Maſter talk'd and walk'd 


about the Room; I ſtaid with my Miſtreſs ſome 


time, and at laſt I heard my Maſter go up Stairs, 
and he came down immediately again; upon this 
I went into the Room, my Maſter had two Piſtols, 
and he put them on each fide of his Coat; Iaſk*'d 
him, I hat do you do with thoſe Piſtols ? if my Mi- 


fires comes fhe will be frighted: Says he, I do not 


deſign to do any hurt. Then he told me how they 
had abuſed him in the Street, and called him Min- 
ter; this Man (pointing to Reaſon) was in the 


Room all the time. Sir, ſays I, pray lay down the 


Piſtels, and he came and laid down both the Piſtols 
on the Table at my Requeſt, and he had only his 
Cane in his Hand. I went into the Room again 
to my Miſtreſs, and when I came there ſhe was 
in her Cloſet taking out ſome Money : She got 
up, lock'd the Cloſet Door, and ſat down on the 
Bed- ſide, and was frighted. I perſuaded her not 
to be frighted: Afterwards I heard ſomebody 
knock at the Door, and I ſtep'd out to the top of 
the Stairs to ſee who came in, and I ſaw I ſup- 
poſe that Man: (pointing to Trarter) the Boy let 
him in, I faw him come along the Entry and the 
Boy follow him: upon that I went into my Mi- 
ſtreſs, and ſaid there was a ſecond Perſon come, 
don't like him, ſhall I ſtop him on the Stairs; 
he went into the Room, and I ſaw the Boy fol- 
low him; I went into my Miſtreſs again for fear 
ſhe ſhould be frighten'd ; I heard a Noiſe, but did 
not know what it was; I heard the Noiſe grow 
greater; I ſtep'd ſoftly thro? the Paſſage, threw 
open the Dining-Room Door, and I ſaw this Gen- 
tleman (pointing to Reaſon) ſtabbing my Maſter 
with all his Might and Main, and he on his Back 
on the Floor, lifting up his Hands as if he beg'd 
tor Mercy. The other Bailiff had his Back to- 
wards me, ſtanding by the ſide of my Mafter ; I 
ran to the Door and cried out Murder; then off 
went the Piſtol : I was frighten'd, for I thought 


they had ſhot after me; and in about two Minutes 


chere went off another. 


Mr. Hungerford. In that Place where your Ma- 


ſter was, could he come at the Piſtols? 
Hieſter. No, my Maſter had his two Hands 
lifted up thus. | 

Mr. Hungerford, Had your Maſter any thing 
in his Hand. 

Heſter. No. 

Serj. C:/hire. What Condition did ou ve 


your Maſter in when you went out of the Room: 

Heſter. He was upon the Ground on his Back. 
and his two Hands lifred up thus, and Mr. Reg. 
on ſtabbing him when upon the Ground; he ſtab'g 
him upon the left ſide. | | | 

Serj. Cheſhire. I aſk you, conſider, by the Oath 
you have taken, whether the Piſtol did go off till 
after you had left your Maſter, and he was ſtab. 
bing of him ? PIO 

Heſter. It was after that I faw him, within two 
Minutes after ; upon my crying out Murder the 
People came up Stairs. "1 

Reaſon. How long was this after Tranter came? 

Heſter. Immediately. ; = 

Reaſon. How long was it after Tranter came in 
before you ſaw this? | I; 

Heſter. Not long, all the Action was not long. 

Mr. Strange. You did not obſerve where the 
Piſtols lay ? | 

Heſt er. No. 5 , 

Mr. Strange. Did you obſerye your Maſter had 
any thing in his Hand? | 

Heſter. No, I did not. 

L. C. Juſt. Did you ſee your Maſter when he 
went out in the Morning? 

Heſter. No, I heard him. : 

L. C. Juſt. You ſaw him when he returned? 

| Heſter. Not till he was up in the Dining-Room. 
I. C. Juſt. Had your Maſter any Sword on? 
Heſter. I believe he had, I did not mind. 
L. C. Juſt. When your Maſter came in and 


Reaſon after him, you heard your Maſter talk of 


an Arreſt, and that you had the Curioſity of hear- 
ing what paſt between them; did you hear any 


words of Heat or Paſſion ? 


Heſter. No, my Lord, I heard my Maſter 
talk ſomething, by which I underſtood my Ma- 


ſter was arreſted. 


L. C. Juſt. Did your Maſter ſeem angry? 

Heſter. Yes, becauſe they ſeem'd ſo uncivil that 
they did not come and give him Notice of it. 

Mr. Hungerford. You fay you ſaw your Miſtreſs 
_ Money, can you gueſs at the Quantity 
of it? | 50 

Heſter. No. = 

Mr. Hungerford. Can you tell for what Purpoſe 
ſhe was telling the Money? 

Serj. Cheſhire. Did you hear Mr. Zutterell ſpeak 
to his Lady to fetch any Money ? 

Heſter. [wa not in the Room. | 

Reaſon. Did I ſtay in the Room by my ſelf 
when your Maſter went up Stairs? | 

Heſter. Yes, you did. 

L. C. Fuſt. And when he came down he had a 
Caſc of Piſtols? | | 

Heſter. When I ſaw him he had them in his 
Hand, and when I inſiſted upon his laying them 
down, he came and laid them down on the Table 
by me. | | 

Hungerford. When did your Maſter die? 

Heſter. He died the Night following, I was 
with him all the time. | 

Thomas Waters the Waterman ſworn. 

Serj. Cheſhire. Thomas Waters, will you tell my 
Lord and the Jury what you know on the occali- 
on of a Noiſe and crying out Murder at Mr. Lui 
terelPs Lodging. | 

Waters. My Lord, I was at the Water: ſide 
when Capt. Zuterell came down to go by Water, 
I went down to carry him, there two Men croſs'd 
over the Way to him; I was gone down to my 


Boat to wait for him, but he not coming down, 
2 I came 


me back again, and ſeeing them go into the 
18 1 — 8 the Water-ſide, and ſtaid there 
ſome time, and the Lad running out of the Houſe, 
and crying Fire, Murder, T run up, and run into 
the Door, and when I was about half way up 
Stairs, Lord, ſays the Boy, they are murdering 
my Maſter ; I run to the Stair-head and heard the 
Piſtol go off, and then ſaid to the Boy, 1s there 
any more Piſtols? Then I opened the Door, and 
went in, and met Reaſon with his Sword drawn 
in his Hand, and as he was putting it in it ſtuck. 
Mr. Serj. Cheſhire. Where was Captain TLut- 


terell ? 


Waters. Laid down on the Floor, all in his 


Gore; when I came into the Room the young 
Man followed me in; I faw one Piſtol lay upon 
the Table; Tranter was behind Reaſon, Reaſon 
was putting his Sword into his Scabbard, and it 
ſtuck, and as I came in Tranter ſhew'd me his 
Hand, and faid, ſee how I am uſed, Reaſon was 
opening the Door, I took hold of him and ſaid, 
you muſt go no further, here is Murder done 
then the Conſtable came in, and I charged the 
| Conſtable with them. The Captain's Sword was 
in the middle of the Room broke, he lay on his 
Right Side with his Arm on the Chair. 

Mr. Serj. Cheſhire. How far was the Table 
off? | 
Waters. The whole Breadth of the Room ; he 
Iay juſt before the Fire-Place; I ſaw but one 
Piſtol ; I came in when the laſt Piſtol went off, 
and I met Mr. Reaſon, and put him by with my 


Hand, to come into the Room. | 


Tranter. What Wound did you ſee me have? 


Waters. No more than in your Hand, he ſhew*d 
me his Hand. 3 + 
TJ. C. Fult. 1d it appear to you upon look in 
on his 1224 that he bad a wk Wound in 
his Hand ? | 55 + | 
Waters. Yes, my Lord, I believe he was 
wounded, becauſe he ſhew*'d me his Hand, an 
it was bloody. 10 00. : | { 
Tranter. Was my Head broke? | 
Waters. I did not ſee that. 
L. C. Juſt. When you came into 
you ſaw but one Piſto]? = 
Waters. I faw but one, and that upon the 
Fable, juſt as I come into the Rom. 
L. C. Juſt. How far from Mr. Lutterell was it? 
Waters. I believe three Tarddes. | 
L. C. Juſt. How far from the Priſoner, or 
either of them? : 1 : 
Waters. The Priſoner ſtood by the Table, as 
I came into the Room. 1:5305 | 
I. C. Juſt. Was the Sword in the Scabbard, 
that was broke. | BE Fe VOTE 
Waters. It was out, and pleaſe you my Lord. 
L. C. Juſt. Whoſe Sword was it? = 
Waters. It muſt be the Deceaſed's, becauſe 
the other had his Sword with him in his Hand 
drawn, I ſaw the Blood: I deſired the Conſtable 
to draw the Sword, and I ſaw it bloody a good 
way. 
Mr. Peters ſworn. | | 
Mr. Serj. Cheſvire. Mr. Peters will you tell 
my Lord and the Jury, whether on the 17th of 
Ofzober laſt you was ſent for, and by whom? 
Mr. Peters. On the 15th of OFober laſt, I think 
K was in the Forenoon, about 12 o' Clock, I was 
ſent for to viſit Mr. Luiterell; the Meſſenger told 
me he lay expiring: I came into his Room, 
"_ I 172 him on his Bed, in a wounded Con- 
Vol. VI. 5 


the Room, | 
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dition, and languiſhing of his Wounds ; he ſeem'd 
deſirous, that I would pray to Almighty God 
for his Soul, for he believed he had bur a little 
time to continue in this World, and therefore he 
deſired to make the beſt Uſe of it ; I was ready 
to aſſiſt him; and deſired him to conſider how far 
he might be inſtrumental in bringing this Mis- 
fortune on himſelf, I deſired him to conſider, 
that as a dying Man great Weight would be laid 
on his Words, therefore if he ſaid any thing not 
ſtrictly true, he might involve innocent People in 
the Guilt, and the Puniſhment: Therefore I de- 
fired him to lay his Hand upon his Heart and 
conſider. 

He told me, As a dying Man, as he expected to 
be tried for this very Fact at the Bar of Heaven, as 
well as the Perſons, who had injur' d bim, he aſſur'd 
me be was murdered in a barbarous manner: Af 
terwards came in one Church, a Bailiff in the ſame 
Street, and deſired me to put it home to him: I 
did; upon which he made me the fame Anſwer, 
That he was barbarouſly murder d; he wanted 
Spirits, or would have expreſs'd himſelf more 
fully: On this I pray'd by; him; and when I had 
done, I took my leave of, him. In about an Hour 
afterwards I was ſent for-again ; when I came 
there, I mer Mr. Vernon and Mr. Haines, Juſtices 
of the Peace; one of the Juſtices gave Mr. Lut- 
terell his Oath, and there being no Clerk there, 
deſired me to take his Words in Writing, which 
I did; the Words were theſe; The Bailiffs took the 
Piſtols from my Table; they fired them twice; the 


fat Man drew his Sword, and run me into the Body 


with his Sword ; and then drew my Sword, which I 
broke in his Hand, and begg'd for Life 1 neither 
fired a Piſtol nor made one Puſh ; they both run me 
through; I offer'd to pay them the Money. I think 
theſe are the very Words he faid . After this I 
pray'd by him again, and ſtill deſired, that he 
would not lay any thing to the Charge of People 
that were not guilty: I left him then, and came 


again a third Time, and as I was praying by him, 


he interrupted me, and aſłk'd me, If it was not 
proper to receive the Holy Sacrament, which he 
was deſirous to do: I ask'd him, if ever he had 
received the Sacrament ; he told me he had; I de- 
ſired him to conſider; and to aſſiſt him, I put 
him into a Method; I told him one Thing which 
was neceſſary, which perhaps he might come in- 
to with Reluctance, and that was Charity and 
forgiving his Enemies. I told him he had been 
hardly dealt with I believed, yet it did behove 
him, as he died a Chriſtian, to forgive them; he 
told me he did forgive them, and he hoped Al- 
mighty God at the laſt Day would forgive their 
Indiſcretion; he died ſome time afterwards, but 
then in ſo doſeing a Condition, that I could not 
attend him to any purpoſe. | 

Mr. Hungerford. Did he ſay any thing about 
who fired the Piſtol ? | | 

Mr. Peters. I mentioned it to him; when I 
ask*d him, if he had firedeither of the Piſtols, I 
told him one of the Bailiffs was wounded, and 
that there were two Balls taken out of his Hand ; 
he aſſured me, as he was a dying Man, he fired 
neither of the Piſtols.  _ 

Reaſon. Did not he confeſs, that he had broke 
one of their Heads ? | = 

Mr. Peters. No, he did not ſay, he broke one 
of their Heads, nor any thing like it; ſo far from 
that, thathe;ſaid he did not deſign to hurt a Hair 
of their Heads. ; | 
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L. C. Juſt. I think Mr. Peters you ſay, when 
you came there you met with two Juſtices of the 
Peace, Mr. Vernon and Mr. Haines, and becauſe 
they had no Clerk there, they deſired you to take 
the Examination. 

Mr. Peters. Yes, my Lord, I did take it. 


Mr. Serj. Cheſhire. My Lord, I apprehended 


we had it ready to produce, or elſe I had not 
opened it; bur upon my calling for it, Iam told, 
to my Surprize, that Mr. Vernon hath it, and he 
is gone into the Country. 

Mr. Peters. I have a Copy of it. 

L. C. Juſt. We muſt have the Original. 

Mr. Peters. My Lord, there is a Copy of it 
in my Depoſition before the Coroner. 

L. C. Juſt. Is Mr. Haynes here? 

Mr. Haynes called. | 

L. C. Juſt. You have given an Account of the 
Examination of this Gentleman, firſt before the 
Clergyman, afterwards before two Juſtices of the 
Peace, his Examination is taken and reduced into 

Writing, and if it was reduced into Writing, b 
the Rule of Law, unleſs you ſhew you are ai 
abled to do it by ſome Accident or other, you 
muſt produce that Writing. 

Mr. Reeve. I am'very much ſurprized, I ap- 
prehended they had the Writing ready in Court 

to produce. My Lord, Mr. Haynes will inform 

ou. 
a Mr. Haynes ſworn. 

L. C. Juſt. Mr. Haynes we have been inform'd 
by that Gentleman that ſtands before you, the 
Miniſter, that upon hearing of this unhappy Ac- 
cident, you and one of your Brethren, Mr. Ver- 
non, came there in order to inquire into the Mat- 
ter, and take the Examination of the Priſoners; 
did you do it? | 

Mr. Haynes. My Lord, on the 17th of Oco- 
ber laſt, the Priſoners at the Bar were brought 
before me, and charged with the Murder of 
Mr. Lutterell; I underſtood Mr. Lutterell was not 


actually dead, ſo Mr. Vernon, another Juſtice of 


the Peace, went with me to Mr. Lulterell's Lodg- 
ing, and there we found him in a very weak Con- 
dition, but ſenſible; we adminiſter'd the Oath, in 
order to take the Information in Form; Mr. Ver- 


non and the Miniſter were there; my Hearing not 


being good, Mr. Vernon examined him, but be- 
tore they could perfect his Examination in form 
he fainted away, and could not go on: then we 
went to my Houſe, where the Priſoners were, 
and examined them, and afterwards committed 


them. What the Deceaſed ſaid to Mr. Vernon 


and the Miniſter I did not hear, fo can give no 
Account of it. | 

Mr. Reeve. Had you a Paper taken ? 

Mr. Haynes. There was a Paper taken, but it 
was imperfect. 8 | | 

Mr. Reeve. And I think that is not in your 
Cuſtody, had you the Paper ? | 

Mr. Haynes. No, I had it not. Bo 

Mr. Reeve. Do you know where it is 2 

Mr. Haynes. No, I do nor. | 

Mr. Peters. ] gave it to Mr. Vernon, and ob- 
fained it of him to ſhew the Coroner, and after- 
wards I gave it him again; I took a Copy of it. 

L. C. Juſt. The Copy you took is from the 
Paper produced to the Coroner. 

Mr. Reeve. You was examined before the 
Coroner. F 

Mr. Peters. I brought the Original Paper to 
the Coroner, | | | 


ought to be produced, and the Priſoners ou 


Mr. Reeve. Whether that, which is mention'd 
in your Affidavit before the Coroner, was a Copy 
from the Original Paper ? 

Mr. Peters, Yes. 5 

Mr. Reeve. And did you examine it? 

Mr. Peters. Yes. | 

L. C. Fuſt. We mult have the Original. 

Mr. Hungerford. We hope we may have Li- 
berty to read the Depoſition taken before the 
Coroner, if what the Gentleman ſays be ſo; he 
ſaw the Examination taken in the Preſence of 
the Juſtices of the Peace, and the very Paper, the 
Words of the Paper, are contained in the Depa. 
{ition taken before the Coroner. 

I. C. Juſt. That won't do, you have not the 
Examination of the Deceaſed. This is ill done 
of Mr. Vernon, he ought to have taken Care, 
and attended here, and had the Examination be- 
fore the Court, and without that we can't arrive 
at the Truth of this Caſe ; I doubt you muſt lay 
aſide all the Evidence of this Gentleman for want 


of the original Examination. 


Mr. Reeve. We muſt ſubmit it to your Lord- 
ſhip, as to the Confeſſion, that Part of it that 


is not contained in the Examination, which was 


not propoſed to him at the Time of his Examina- 


tion, whether that is not Evidence; there are two 


or three Things he gives an Account of, that he 
ſaid before it was reduced into Writing. But 
ſuppoſe we can't have the Benefit of the Exami- 
nation, yet the Diſcourſe that was had with rhe 
Deceaſed at another Time, whether we may not 
be admitted to give that in Evidence, we muſt 
ſubmit it to your Lordſhip. But ſuppoſe no Ex- 
amination had been taken, we humbly apprehend 
what he faid would be proper to lay b=tore the 
Jury. Therefore when he gives an Account of 


what he ſaid at another Time than that of his 


Examination, though we can't produce what he 
ſaid at the Time of his Examination, yet we 


may give in Evidence what he faid at other 


Times. There were two other Times which he 
gives an Account of ; the firſt was, when he was 
ſent for to pray by him, and one Church came in; 
he then declared on the Words of a dying Man, 
He cas barbarouſly murder'd. 8 

L. C. Faſt. You know in the Court of Chan- 
cery, when the Party is examined on his Oath, 
he gives in a firſt Anſwer; and on Examinations 
taken to it, he gives in a ſecond, and ſo a third; 
all theſe are taken but as one Anſwer and entire 
Confeſſion of the Party. | 

Mr. Reeve. Here is not an Examination before 
a proper Officer. Ee” | 

TL. C. Juft. You are to be heard no more to it 
becauſe you ought to produce it. | 
Mr. Reeve. Iam ſure it is a Surprize on all of 
us. xo 
Mr. Hungerford. As to us, we have the very 
Confeſſion in our Brief, and I believe, if we had 
thought it could not have been produced, we 


ſhould not have opened it. 


L. C. Juſt. And there is too an Examination 
in Print; that ought not to be, and the Perſon 
that did it ought to be cenſured; are Juries to be 
prepoſſeſſed; here is a printed Pamphlet, where- 
of the Title is, Mr. LattereiPs Cry for Fuſtice. 

Mr. Hungerford. I never faw it, but am told 
it is moſt in Favour of the Priſoners at che 
We. 8 
L. C. Juſt. If the Kxamination 1s true, 5 
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come fairly to their Trial, and, if guilty, God 
forbid bur they ſhould ſuffer, but not by paſ- 
ſionate Inſinuations in Print; and it is an unpre- 
cedented Thing, and if it comes out who did it, 
J ſhall take a Courſe with them: It is a way of 
preventing all Manner of Juſtice. 
Mr. Hungerford. No doubt it is a very unjuſt 
Thing, and unwarrantable, no more to be juſti- 
fied, than Officers are, when under the Colour 
of Juſtice, they ſhall murder a Gentleman at his 
own Lodging; but as to the Caſe in Chancery, 
firſt, ſecond, and third Anſwers are but one 
Anſwer. I ſpeak it with all Deference, whether 
that be the ſame Caſe, the Words that he did 
deliver at other Times, when the Juſtices were 
not preſent, when he was a dying Perſon on. the 
Brink of Eternity, and then ſaid the ſame Words, 
and now this Paper can't be produced, whether 


the Words of the Paper may not be admitted as 
Evidence, we humbly ſubmit it to your Lord- 


ſhip; and we believe the Witneſſes will give you 
an Account of what he ſaid at other Periods of 
Time, when there was no Examination in Wri- 
ting, which was only when the Juſtices at- 
tended. = | 
L. C. Juſt. Give an Account how it comes to 
aſs, that you have not this Examination to pro 
38 that was in Writing. 
Mr. Mitchell ſworn. | 
Mr. Reeve. Will you give an Accout of this 


Paper, and whether there hath been any Appli- 


cation made to get it, and why it is not here? 

Mr. Mitchell.” I called at Mr. Vernon's, but 
they told me he was gone into the Country, and 
he lad not fixed any one Place, which he not 
doing, they did not know where to ſend to 


him. 

L. C. Juſt. Here is a printed Narrative goes 
about the Town. Do you know who was the 
Author of that? 

Mr. Mitchell. No, my Lord, we have been 


enquiring 1n order to proſecute the Perſon; I have 


ask d the Widow, and Mr. Keaze her Nephew, 
and they ſay they know nothing of it. 

Mr. Hungerford. It ſets out with this Fact, 
that the Deceaſed ſtruck firſt; and if ſo, it is very 
reaſonable to ſuppoſe, that this Paper was done 
rather in Favour of the Priſoners at the Bar, than 
of the Proſecutors. | 

L. C. Juſt. The Juſtice of Peace that had 
not the Examination doth appear, but he that 
hath 1t 1s out of the way. Mr. Peters, how many 
Times was you with the Deceaſed ? 


Mr. Peters. Three Times; at 12 of Clock, 


about an Hour after, and about an Hour after 
that, the third Time. EE. 

L. C. Juſt. When was it you reduced what he 
ſaid into Writing? 3 | 

Mr. Peters. The ſecond Time ; the third Tim 
I adminiſter'd the Sacrament. | | 

L. C. Juſt. And when you examined him the 
firſt Time, and afterwards a ſecond and third 
Time, the Deſign of that was to perfect the Ex- 
amuination which you took the firſt Time, and 
then it is all of a piece. | 

Mr. Hungerford. My Lord, the third Exami- 
nation was after the taking any thing in Writing ; 
when he took rhe Sacrament on the ſolemn Oc- 
caſion, he declared, &#c. | 

Mr. J. Poco. The laſt Examination therefore 
* an . to a forgiving Temper. 

oi. YE | 
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Mr. 7. Eyre. Mr. Peters ſhould declare what 
he ſaid the firſt and the third time. 

Mr. Peters. J preſs'd him to conſider and re- 
collect whether what he had ſaid was true, he ſaid 
it was. 5 

Mr. F. Eyre. What did he ſay the firſt time? 

Mr. Peters. The firſt time he told me, he was 
barbarouſly murdered: As I told you before there 
came in one Church a Bailiff, and then I put him 
to conſider, whether he was not Acceſſary to his 
own Misfortune ; to which he returned the fame 
Anſwer, that he was barbaroufly murdered, that 
be did not draw his Sword, nor fire his Piſtol. 

L. C. 74ſt. Did you aſk him about any Blow, 
or Provocation given ? | 

Mr. Peters, Taſk'd him, to which he ſaid, be 
did not deſign to hurt a Hair of their Heads. 

L. C. Juſt. I muſt confeſs for my part I am not 
entirely ſatisfied: Mr. Peters at his firſt coming 
examines him, and after that he comes to him 
a ſecond time, and then he is examined in the 
Preſence of two Juſtices of the Peace, and by 
their Authority; and he ſays the intent of that 
was to perfect the firſt Examination; and being 
ſo examined a ſecond time, his examination 1s 
taken in Writing; whether or no the firſt and 
ſecond do not make an entire Examination, and 
ſo that you can't produce the firſt without the 
ſecond ; I make no doubt it might be produced, 


if there had not been a ſecond; but he that 


examines him firſt, examines him afterwards a 
ſecond time, in order to perfect that Examina- 
tion, and when he ddth it, it is reduced into 
Writing ; to me it ſeems a Matter of great Con- 
ſequence, if the firſt is allowed without producing 
the ſecond, 

Mr. Juſt. Eyre. It can't properly be called an 
Examination. | 

Mr. Hungerford. The firſt time he examined 

him as a Chriſtian, as a Miniſter ; as to the ſe- 
cond Examination, Mr. Peters had no more to do 
in it than as a Juſtice's Clerk. | 
I. C. Juſt. The Examination taken before the 
Juſtice, was to confirm the former Examination, 
and upon that Examination all was reduced into 
Writing. | | | 

Mr. J. Eyre. That which is ſet down in Writing, 
if it be an Examination taken in Writing of a Pri- 
ſoner before a Juſtice of the Peace, you can't give 
Evidence of that Examination vivd voce, unleſs 
the Examination be loſt; but what Declaration or 
Confeſſion was made at any other time, may be 

ven in Evidence; the particular Examination of 
what he ſaid before the Fuſtices, and was reduced 
into Writing, cannot be proved but by that Wri- 
ting; but as to what he ſaid at any other time, 
the firſt and third time, and not before the Ma- 
giſtrates, that may be given in Evidence. 

Mr. J. Powis. The great Matter I obſerve is, 
that Mr. Peters did fay, he did look upon the ſe- 
cond Examination to perfect the firſt, the firſt 
was notſo perfect, and then it was to be aſcer- 
tained by a ſecond, and which they not caring to 
truſt to their Memory, put into Writing; that 
Writing indeed the Juſtice of Peace hath ; it is 
not produced, bur it it be agreed that it was put 
into Writing, and after it was reduced into Wri- 
ting, it ſeemed to be all of a piece, ſo 2s plainly 
to relate to what was done the time before, how 
will they aſcertain the whole, but by producing 
the Writing? Then this Writing can'c be ſeen, the 
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Juſtice of Peace hath it, and doth not come here 
to produce it. . 

Mr. J. Eyre. I don't know how to call this 
erfecting the former Examination, you can't 
call the Diſcourſe berween him and Mr. Peters 
an Examination, when there was no Juſtice of 
Peace preſent ; it is not an Examination what 
paſs'd between Mr. Peters and this Gentleman. 
It is always taken ſo at the Old-Bayley, where 
Evidence is allowed to be given viv4 voce of what 


was ſaid by People at other times beſides the time 


of Examination. 

Mr. J. Powis. What doth Mr. Peters mean by 
perfecting the Examination? | | 

Mr. Peters. I beg your Pardon, it was not my 
word. 

L. C. Juſt. Not to differ about words, whether 
this is an Examination before the Miniſter, when 
the Juſtices of Peace were not there; it is very 
likely this Miniiter came to inquire of this Gen- 
tleman about the Circumſtances of his Death; at- 
ter that the ſame Gentleman is pretent when the 
Juſtices of Peace come; thereupon the Juſtices 
of Peace deſire him to take it in Writing; he aſks 
the ſame Queſtions as he did before, and they are 
taken in Writing; he takes it, deſigning to make 
the firſt Examination more authentick to charge 
the Perſon that gives the Examination. Now 
really when all this is done, the Examination of 
him before the Juſtice, taken in Writing by the 
ſame Perſon that inquired of him before, and all 
this done in order to perfect and conſummate the 
Examination, whether you will not take them 
both together as one entire Account given by the 
Deceaſed? He gives the Account, he gives it as 
true in the Preſence of the Juſtice ; they were not 
preſent the firſt time, but the ſame Perſon that 
aſk'd him the firſt time, he aſks him when the 
Juſtices were there, if what he ſaid before was 
true, and on that an Account is taken in Writing: 
Now upon this, when there is an Examination 
in Writing in the Preſence of the ſame Perſon, 
and when they give you no reaſonable Excuſe 
why they don't produce it, there ought to be the 
leſs Credit given to them. | 
M. J. Eyre. I think there is the leſs Credit to 
be given, becauſe the Examination 1s not pro- 
duced ; however it is Evidence. | 
Mr. J. Pocvis. If they were both of equal Va- 
lidiry you ſay ſomething, but it is confeſſed on 
all Hands, that the ſecond Examination was 
more ſolemn and valid, becauſe two Juſtices of 
the Peace were preſent, and there was the Awe 
of Magiſtracy over the Perſon, and the ſecond 
Examination relates to the firſt. 

Mr. J. Forte/cue. It is a hard Caſe on the Pri- 


ſoners at the Bar; it is the Confeſſion of Mr. Laut- 


terell, and if they had that in Evidence, they 
might be compared together; but they not 
having that, I own, as to point of Law, they 
cannot give it in Evidence: It is a great Hard- 
ſhip, but where it lies I cannot tell ; I think it 
ought to be cenſured in a proper Time. The 
moſt material of what is ſaid by word of Mouth 
is detained from us, and not produced ; but I 
think we ſhould allow what was ſaid at other 
times to be given in Evidence, becauſe the firſt 
is no Examination, becauſe no Juſtice of Peace 
then preſent ; ſo that the Examination ſtands di- 
ſtinctly by it ſelf, and that Evidence is to be laid 
alide and not produced : but ſhall we not allow 


that to be Evidence which he faid at other times, 
becauſe he had an Examination taken in Writing? 
Therefore we ſhall hear no other Evidence, the 
firſt was no Examination, only what Mr. Pe- 
ters will take upon him to ſay paſs'd between 
them. | 

L. C. Fuſt. Go on with your Evidence. 

Mr. Hungerford. There can be no doubt of 
the third Declaration; my Lord, the third Ex- 
amination was certainly the moſt honeſt Exami- 
nation; as to the ſecond Examination, it had 
the Solemnity of two Juſtices of the Peace, one 
happens to be deaf, the other to be abſent; 
whether what a Man ſays juſt as he is going to 
die, and on his recciving the Holy Sacrament, is 
not to be regarded ? 

Mr. 7. Eyre. He ſhould diſtinguiſh between 
what pais'd in the firſt Diſcourſe, without any 
regard to what 1s contained in the ſecond Exami- 
nation, 5 

Mr. Reeve. Mr. Peters, you hear the Opinion 
of the Court, that what paſs'd at the writing of 
this Paper you mult not take any notice of, bur 
give an Account of what paſs'd at any other 
time. | 

Mr. Peters. I told your Lordſhip before I was 
ſent for to viſit him the firſt time, when I found 
him dangerouſly ill; after I had talk'd to him 
ſome time to put him in mind of Death, I de- 
fired to know of him, how far he had been any 
way inſtrumental or acceſſary to bring this Mi- 
fortune upon himſelf; he ſaid, As he wwas a dy- 
ing Man, and expefied to be judged at the laſt 
Day, they murder'd him barbarouſly. J repeated 
it to him again at the Requeſt of Mr. Church 
a Bailiff, and the laſt time I came to him, when 
he receiv'd the Sacrament. | 

L. C. Juſt. Mr. Peters, I deſire you to conſi- 
der with your felt, did you not aſk him whe- 
ther he had ſtruck any of the Bailiffs? 

Mr. Peters. I did not. 

L. C. Juſt. Did you aſk him if he had given 
them any Provocation? 

Mr. Peters. I did, to which he anſwer'd, He 
had given them no Provocation. | 

L. C. Juſt. Did you aſk who 
Blow ? 

Mr. Peters. No, I did not. | 

L. C. Fuſt. Did you ſee the Wound; did he 
ſay he gave that? | 

Mr. Peters. I told him, it appears one of the 
Bailiffs is wounded in the Hand, and it is pro- 
bable he was the Perſon that diſcharged that 
Piſtol; upon which he aſſured me, He fired nei- 
ther of the Piſtols; he neither drew his Sword, nor 


gave the firſt 


fired either of the Piſtols. 


L. C. Juſt. When you had this Diſcourſe with 
him, did you reduce it into Writing ? 

Mr. Peters. What I reduced into Writing, 
was only my Depoſition, which I writ with 
my own Hand, and which Mr. Juſtice Harper 
ſwore me to, and I believe he hath it in his 
Cuſtody. | 

L. C. Juſt. Here this Gentleman is allowed to 
give an Account of what Diſcourſe paſs'd be- 
tween him and Mr. Lttere!] the firſt time ; the 
Juſtice of Peace can't be allowed to give an Ac- 
count of what is ſaid at his other Examination, 
beeaulſe it was reduced into Writing, and that Wri- 
ting can't be produced. | 


Mr. Reece. 


Neœeve. I beg you would give an Account 
of p- he ſaid . ans other time, when this 
Paper was not written : When you talk'd with 
him about this Matter you lay he ſaid, The Bailiffs 
{id barbarouſly murder him <vithout any Provocation J 
chat he ſaid, He gave them no Provecation: And 
when you aſk'd him about the Wound that one of 
che Bailiffs had, he faid, He fired neither of the 
Piſtols, nor drew his Sword ; I deſire to knowat any 
other time, whether there was any thing material 

117d between you at any other time than at 
that time when the Paper was wrote: Can you 

? | 

—_ Juſt. You diſcours'd him three times, 
the firlt you have given an Account of, the ſe- 
cond time it was reduced into Writing, that 
Writing doth not appear ; what paſs'd the third 
repeat it again: | 

rs As 3 going to receive the 
Holy Sacrament, I beg*d of him to conſider he- 
ther what he had ſaid was true: He faid, Ever) 
Article be had ſaid, as he <vas a dying Man, and 
as he hoped to receive Benefit by the Sacrament, eve- 
ry thing he had [aid was ſtriftly true. | 

Mr. Reeve. We ſhall trouble your Lordſhip 
with one Evidence more, that is, the Surgeon, 
who will give you an Account of his Wounds. 

| Mr. Sparham ſworn, 5 

Mr. Reeve. I think you was ſent for as a Sur- 
geon, give an Account in what Condition you 
found the Deceaſed, how many Wounds, and of 

ature. 
er Sparham. I found him labouring with a 
Wound under the Right Pap with a Shot; upon 
this I examined him, and putting him into a pro- 
per Poſture, I found ſeveral other Wounds 3 one 
near the Liver, the lower part of the eighth Rib, 
near the Back-bone ; ſeveral other Wounds with 

2 Sword, three or four on his Belly. Upon 
opening of his Body I found that the Wound 
with the Buller had penetrated about nine Inches 
towards the Back, which Wound was mortal, 
the firit to be of the Lungs, having a hole thro”, 
and the ſecond to be torn, and the Diaphragma 
wounded : I found one other Wound with a 
Sword near the eighth Rib, three Inches and a 
half broad, penetrating the Thorax, and wound- 
ing the Diaphragma, which was allo mortal; I 
found cight other Wounds with a Sword about a 
quarter of an Inch wide each, and a quarter of 
an Inch deep, one near the left Pap, four others 
on the right ſide of the Belly, two more on each 
fide the Back Bone. 

Mr. Reeve. So you look'd upon two of the 
Wounds to be mortal, one whereof was with the 
Piſtol-ſhot. | 

Mr. Sparham. Yes, I ſaw two leaden Pieces 
taken out of his Body. 

Mr. Strange. Who attended at the ſame time? 

Mr. Sparbam. Mr. Gifford. | 
9/range. Did he or you take out thoſe Bul- 
lets? : 

Mr. Sparham. We both took them out, I 
think. 

Mr. Reeve. My Lord we have done. 

L. C. Juſt. What ſay the Priſoners? The 
Counſel for the King have called what Witneſſes 
they think proper, it is now your time to anſwer 
for your ſelves. 

Reaſon, If your Lordſhip pleaſe, we arreſted 
the Gentleman in Surrey-ftreet, and he deſired me 
to go to his Lodging; when we came there, he 

I | 
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ſaid he would pay the Money, ſays he, Go and 
ſee for the Altorney, and I will pay the Money; 
upon that Trarter went to the Attorney for his 
Bill, I went up Stairs with the Gentleman into the 
Dining-Room ; when he came up, ſays he, 
Dear, 1 am arreſted, it is for Mr. Rous's Bill. 
He began to look a little angry, with that he 
went to his Scrutore and took ſomething out of 
it, a Key, and he went up Stairs and fetch'd 
his Piſtols, and when he came down again, he 
clap*d one to my Breaſt, and threatened to ſhoct 
me; I was ſurpriſed, his Lady runs out of the 
Room, with that I gave him good words; ſays he, 
Sirrah 1 will let you live a little till your Partner 
comes back, and then 1 will ſend all your Souls to 
Hell together : Then the Foot-boy came back and 
faid, the Gentleman was coming; he order'd the 
Boy out of the Room, and one knock'd at the 
Door ; when the Boy was gone, he clap'd his 
Piſtols one on one ſide of his Boſom, and the 
other on tYother, and my Partner came, and 
when he came into the Room he gave him a Blow 
over the Head; with that he clos'd in with him, 
and then one of the Piſtols went off and wounded 
him; then he, drew his Sword, and I drew mine, 
and then the other Piſtol went off, which was the 
occaſion of his Death. | 
I. C. Juſt. Have you any Witneſſes ? 
Mr. Twine 1worn. | 


Mr. Twine. My Lord, I was employ'd by the 


PlaintiF Mr. Carr, to take out a Writ againſt 
Mr. LZutterell, on an Indors'd Note; I did take 
out a Writ and gave it to Mr. Reaſon, and he 
got the Warrant upon it, and afterwards came 
to me, and deſired to know where Mr. Latterell 
was to be found, and that I would deſcribe him 
to him, whether young or old, Sc. I told him 
where to go, and deſcribed him to them ; then 
they went and arreſted him, and after he was ar- 
reſted Tranter came to me and told me the next 
Morning, they had taken the Captain: they ſaid 
they took him at the lower end of Sunrey:ſtreet, 
and that he was very angry, and ſaid they had 
not uſed him civilly. | 

L. C. Juſt. What Tranter ſaid is not Evidence. 

Mr. Twine. I know no more, my Lord; Tran- 
ter came to me for the Bill, and I gave him a 
Bill of the Debt and Charges. 

L. C. Juſt. Did you give the Bill of the Debt 
and Charges to Tranter ? 

Mr. Trine. I did; he told me they had juſt 
taken the Captain, and then I gave it him ; the 
Bill of Charges was one Pound thirteen Shilltngs. 

Mr. Tims ſworn. The Warrant ſhew'd to him. 

Mr. Tims. This is the Warrant made out up- 
on the Bill of Middleſex, at the Suit of Mr. Carr, 
to arreſt the deceaſed ; The Warrant read, and 
alſo the Bill of Middleſex produced and read. 

Mr. Hickman ſworn, and the Warrant ſhew'd 

to him. 

Mr. Hickman. This I know to be my Hand, 
I made out this Warrant all of it. 

Mr. Hungerford. I would humbly offer it to 


_ Lordſhip's Obſervation, here is a Fact we 


ave omitted to prove, here is a Witneſs in Court, 
one Lucas, can prove that Reaſon ſhot off the 
Piſtol. | 
L.C. Juſt. It is irregular; but altho* you have 
omitted it, and come out of time, I would have 
the whole Fact, and if my Brothers pleaſe we will 
hear it, | 


Conſtance 
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Conſtance Lucas ſworn. - 

Mr. Hungerford. Mrs. Lucas, what do you 
know of ſhooting off the Piſtol ? ; 

Conſt. Lucas. I was oppoſite to the Captain's 
Lodging in S#7rey;/irect, in a Room up two Pair 
of Stairs, and I heard a Piſtol go off, upon that 
I went to the Window, and I faw a luſty fat 
Man take a Piſtol out of the Window in the 
Captain's Lodging up one Pair of Stairs, and let 
it of towards the Fire-ſide. | 

Mr. Strange. Do you know Mr. Lutterell ? 

Conſt. Lucas. Yes. ; 

Mr. Strange. Can you take upon you to fay it 
was not Mr. Lutterell ? 

Conſt. Lucas. Yes, J am ſure it was not he. 
I. C. Juſt. When you ſaw a luſty fat Man 
take a Piſtol off from the Window and diſcharge 
it, was any Body by him at that time? 

Conſt. Lucas. No Body that I faw. 

L. C. Juſt. What ſort of Man was Mr. Ltte- 


rell? 


Conſt. Lucas. He was a little Man. 
One of the Jury. Was there any Light in that 
Room to diſtinguiſh one Man from another? 
L. C. Juſt. What ſhe ſaid was, ſhe ſaw a luſty 
fat Man come to the Window, and take up a 
Piſtol and diſcharge it, and that ſhe ſaw no Body 
elſe at the Window. | 
Mr. Hungerford. The Coroner's Inqueſt came 
into this Room, and was fatisfied, that from 
thence ſhe might ſee into this Window. 
Mr. Gifford the Surgeon fworn. 
Mr. Gifford. On Tueſday the 19th of October 
laſt, about ten or eleven a Clock in the Morning, 


J was ſent for to a Gentleman, Mr. Lutterell ; 


when I came to him, I found him fitting on a 


Chair, and he lean'd back with his Shirt and 


Clothes very bloody; Mr. Sparbam was with him 
in order to look to his Wound; we put him to 
Bed, we found a Wound about an Inch below 
the right Pap, by Gun or Piſtol Shot, and we 
dreſs'd it and all the other Wounds we could 
find ; I went into the Parlour, and there were 
the two Priſoners at the Bar; I was told one of 
them was wounded ; upon that I went to examine 
into it: Upon coming into the Parlour I examin- 
ed Tranter, and there I found two pieces of Balls 
which were lodged in his Hand; we extracted 
the Balls; I found a ſmall Wound in his Wriſt, 
and a Razure on his Head; that was a ſmall 
Wound which was on the Wriſt, it ſeem'd to be 
from a Prick, ſomething that had entered the 
Skin. Then I went to Mr. Luttere!l again, as he 
was in a good State of Senſe; I aſk*'d Mr. Lutte- 
rell, Whether he had fired a Piſtol ? J aſk'd him 
ſeveral times, he denied it a firſt, ſecond, and 
third time, and he uſed this Expreſſion, I call 
God to Witneſs, I neither fired a Piſtol, nor drew 
my Sword, but was barbarouſly murder'd. I was 
there again when Mr. Peters gave him the Sacra- 
ment, when he was aſk'd the ſame Queſtion ; he 
then anſwer'd, He neither did the one or the other. 
In the Atternoon Mr. Keat and I went together, 
he was then in a calm State, ſeem'd reaſonable, 
and we aſk'd him, Sir, you can give ſome Account 
of this Matter, your Reaſon and Judgment are 


Strong ; I hav? heard that you fetch'd down the 
_ Piſtols: He told me, He had, but with no mali- 


cious Deſign, on'y he would not be forc'd out of his 
Lodgings. Latk*'d him, If there was any Blow given: 
He ſaid, They had given him abilſive Language, 
ich induced bim io ſtrike one of them ; upon that 


they immediately ſeized him, the Iuſty Man ſeized hin 
and drew his Sword, he tumbled down, and be 


ſtab'd him; he ofien beg'd them to ſpare his Life , 


the other ſaid, Damn him, draw his own Sworg 
and ftab him. Mr. Lutterell's Finger and Thumb 
were cut, as if it was with graſping of a Sword. 
Then he ſaid, The lefſer Man took a Piſtol and 
clap*d it cloſe to his Breaſt, and fhot him in the 
Body, and the luſty Man held the other Piſtol tg 
his Head and ſbots it off ; which I the rather be. 
heve, becauſe he had ſome Powder Spots or Marks 
on his Face. | 
RS He own'd to you that he ſtruck one 

OT Us. 

Mr. Gifford. Yes, but it was upon your giving 
ſawcy Language. | 

Z. C. 7ujft. When you ask'd him about bring- 


ing down the Piſtols, and upon what Account, 


what ſaid he? CER 

Mr. Gifford. He acknowledg*d he brought 
down the Piſtols, but with no evil Intent; but as 
he was willing to pay his Debts, he was not wil- 
ling to be forc'd out of his Lodging and be ex- 
poled. | 

Mr. Bonner fworn. 

Mr. Bonner. My Lord, juſt as Mr. Zuttere!! 
was got to Bed I came up Stairs, and ask'd him, 
if he had fired the Piſtol ; he difowned it, and 
ſaid, He had no Deſign to do them any Harm, or 
make any Reſiſtance, but (ſaid he) they kilPd me 
cowardly and cruelly. | 5 

Reaſon. After that he had declared to you that 
he had no Defign to make any Reſiſtance, what 
followed? > 

Bonner. When I came out of the Room, fays 
Mr. Gifford to me, Mr. Bonner, Mr. Tranter is 
ſhot in the Hand; it is certain Mr. Lutterell ſhot 
him in the Hand ; therefore let us go back and 
ask him: we went and ask'd him both of us, 
and he ſaid, No, as God fhould judge him be did 
not, nor had he any Deſign of doing them any Hamm, 
but he did threaten them ſeveral times. He ſpoke 
inwardly and ſeem'd to be faint, and deſired we 
would leave him. 

Reaſon. Pleaſe to take notice, that my Partner 
is ſhot in the Right Hand. | 

Tranter. My Lord, I have loſt the Uſe of m 
Thumb. 1 
Blake the Surgeon ſworn, 

Blake. My Lord, Mr. Tranter was wounded 
in the Thumb of- the Right Hand, and in his 


Left he had a Wound here in his Wriſt, I did 


not take the Ball out of his Hand, but I dreſs'd it. 

L. C. Juſt. What was that Blow on his Head? 
what do you think it was done with? 

Mr. Blake. It ſeem'd to be done with a Cane. 

L. C. Juſt. Was it a Wound or a Bruiſe? 

Mr. Blake. A Wound, the Skin was broke. 
Mr. Reaſon had a little Wound in one of his 
Fingers, which ſeem'd to be done with the Point 
of a Sword. | 

Thomas Hargrave call'd again. 

L. C. Juſt. Heark you, young Man, hear the 
Queſtion and conſider well; upon your former 
Examination you ſay, when Tranter knock'd at 
the Door you went down to let him in; that 
Tranter made up to the Dining-Room, and you 
follow'd him ; you heard a little Buſtle before you 
came in, but the firſt thing you ſaw, when you 
came, was Tranter running your Maſter againſt 
the Cloſet Door, and Reaſon pricking him with 
a Sword: I ask you this Queſtion, whether or 
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no, when you was going up Stairs after Tranter, 
5 


before you enter'd the Room, you did not hear a 


The. Hargrave. 1 heard a Blow, but did not 
w Who ſtruck it. 
wo J. Eyre. Did you ſee to whom the Blow 
7as given? | "46. 
1 No, I ſaw nothing at all of it. 
L. C. Juſt. The Reaſon of my calling him 
again, was to be fatisfied as to this Particular; 
for the Coroner informs me, that before him, he 
had ſwore to the ſame Effect; he anſwered haſtily 
before, but I believe not with any Deſign ; he 
ſaid he did not hear any Blow, his Meaning then 
might be, tho? he did hear a Blow, yet not ſeeing 
who gave it, therefore he thought it not material; 
I did not believe he did it with any Deſign. 
L. C. Juſt. Have you any other Witneſſes ? 
Reaſon. My Lord, we had none bur ourſelves, 
we are Officers of the Court; he aſſaulted us and 
brought down his Piſtols and ſtuck them in his 


HhHoſom. 


L. C. Juſt. Did he not afterwards take them 
out and lay them on the Table? 

Reaſon. No, my Lord. 

Tranter. While I was gone, I did not know 
what happen'd, but when I came back, the Mt- 
nute I enter'd the Room he ſtruck me over the 
Head with his Cane, and the Piſtol went off, 
and ſhot me in the Hand. 


The Clothes wwere produced, and by the Hole in 
the Waiſtcoat it appeared, that the Wound 
given by the Piſtol under the Right Pap could 
49 way happen by any Piition of the Piſtols in 
the Boſom of the Deceaſed, by the Piſtol going 
off of itſelf. We 


Reaſon. My Lord, we are Officers of the 
Court, and what we did was for our own Se- 
curity. : | | 
L. C. Juſt. What ſays Tranter ? 

Trantter. My Lord, we have no more to ſay. 


Mr. Reeve. My Lord, I beg leave to eblerve 
They have en- 


a few Things by way of Reply. 
deavour'd to differ the Caſe with reſpect to three 
Particulars ; the firſt Particular is with relation 
io the Bolw given by Mr. Lutterell; they ſay 
Mr. Lullerell himſelf being preſs'd very much, 
clid own that he had given one of the Bailiffs a 


Blow on the Head; there appears Reaſon to think 


that to be true, becauſe the Surgeon ſays he dreſs'd 
him of a Wound received by a Blow with a Cane 
we ſubmit it, whether that is a ſufficient Juſtifi- 
cation of the Officers for what followed, to kill 
Mr. L#terell in this manner, ſuppoſing it to be 
true. What the Boy ſays, he ſaw afterwards, 
immediately upon his coming into the Room, in 
an inſtant, as ſoon as he had heard the Blow, he 
found Mr. Tranter running him up againſt the 
Wainſcot, and the other Bailiff ſtabbing him, 


he ſwears Mr. Latterell had then no Sword or 


Stick in his Hand, ſo that whether or no after 
the Bailiff had received the Blow on his Head, 
it will be a Juſtification ſufficient, for the Bailiffs 
to murder him? Another Part of the Evidence is 
in relation to the bringing down of the Piſtols ; 
I beg leave to obſerve, my Lord, he did confeſs 


chat the Piſtols were brought down, but not with 
an Intention to do them any Prejudice; that he 


hs 
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laid them on the Table; they don't pretend 
Mr. Latterell fired either of them, but in the 
Struggle, the Piſtols were in his Breaſt, and chere 
they went off of themſelves. One wounded the 
Priſoner, the other went into his own Breaſt. As 
to what is ſaid with relation to the Intention of 
Mr. Luttercll, he did own he did threaten them: 
If he did, yet he had not Power over the Piſtols, 
one was on the Table, and the other was in the 
Window, and they ſay the Piſtols were not fired 
by any of them: Our Witneſs the Maid-Servant, 
juſt a little before the Piſtols were fired off, faw 
Mr. Zutterell on the Ground upon his Back, and 
his Hands lifted up, and them ſtabbing him, and 
this before any one of the Piſtols went off; there 
is another Witneſs ſwears expreſsly, ſhe ſaw a 
fat Man take a Piſtol out of the Window, and 
fire it towards the Chimney : Mr. Lutterell was 
not a fat Man, fo it muſt be ſomebody elſe that 
fired the Piſtol, and not Mr. Lutterell, in all pro- 


bability. It was Mr. Reaſon, as to the Evidence 


given in relation to the Cloaths, becauſe here is a 
Hole in the Waiſtcoat, the Piſtol that was in his 
Breaſt muſt go off of itſelf, and make that Hole. 
It can be no ſuch Thing, the Jury have ſeen the 
Cloaths, and where the Wound is given, and in 
what Poſition Mr. Reaſon hinifelf hath attempted 
to place the Piſtols, and it is impoſſible the Piſtols 
ſhould go off, and give that mortal Wound. 
We ſubmit it to your Lordſhip's Diſcretion upon 
the whole, whether it is a ſufficient Juſtification, 
though they are Officers of Juſtice, and ought 
to be protected, yet ſuppoſe ſuch a Misbehaviour, 
where there is no Neceſſity for it, they are not to 
be juſtified. | | 

I. C. Juſt. There will be two Points in Law; 
the one is whether the Officers are to be juſtified 

in what they have done; if they have done no- 
thing, but what was proper to ſecure their Pri- 
ſoner, and their own Lives when they were aſ- 
ſaulted, they are not guilty. of Felony ; and if 
they are guilty of Felony, then of what Degree, 
whether of Murder or Manſlaughter. 

Mr. Reeve. My Lord, we muſt ſubmit it, 
whether a Man ſtriking another over the Head be 
a Juſtification for him immediately to kill him, 
and take it with this Circumſtance, that they had 
given him ill Language. | 

I. C. Juſt. Is ill Language a Juſtification for 
Blows? Beſides you will conſider, whether there 
was not ill Language on the other Side. 

Mr. — My Lord, I won't take up 
much of your Lordſhip's Time, if your Lord- 
ſhip will ſpare me a Word or two. Here is a 
Man's Life taken away by two Perſons, that had 
a Precept from a Court of Juſtice to arreſt, the 
only Thing they had to do, was to ſecure the 
Perſon, to make him anſwerable to Juſtice, whe- 
ther that could not be done without this Outrage? 
Whether Officers of Juſtice may execute their 
Proceſs with ſo much Cruelty? It amounts to as 
great premeditated Malice, as can be conceived. 
There is a Malice contained in Cruelty; I need 
not mention the Matter; it hath been fully laid 
before you; I ſhall only mention a Precedent or 
two; one is that of * Holloway's Caſe : There was 
ſomething of a Provocation, but the Judge there 
in that Caſe did enter into the Fact, whether the 
Provocation was ſufficient to juſtify the killing of 
the Boy, The Boy was ſtealing Wood in his 


Park, 
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Park, and had a Rope about his Middle, and as 
he was up in a Tree, he bid him come down out 
of the Tree, and he took hold of the Rope and 
dragg'd him fo, that he was killed, and this was 


not a ſuficient Provocation. Another Cafe is 


that of Mategridge b, it is reported by my Lord 


Chief Juſtice Zo/t, there was a Provocation ; Cope 
had delired Aatgridge to go out of the Room, 


and then turned him out of the Room ; and there 
the turning him out of the Room was not a ſuffi- 
cient Provocation, and it is a very juſt Obſerva- 
tion of my Lord Chief Juſtice Holt; when Caſes 
are attended with ſo much Cruelty and Barbarity, 
(as appears to be here, here are nine Wounds, 
eight beſides that with the Piſtol on the ſame 
Perſon, and certainly two luſty Men, as the Pri- 
ſoners at the Bar are, might have made him an- 
fwerable to Juſtice, without any ſuch barbarous 
Treatment.) The Obſervation my Lord Chief 
Juſtice Holt made is, that the Law ſhould be ſo 
conſtrued. As to the Buſineſs of the Cloaths, it 
ſeems to be ablurd, that the Piſtol went off, and 
made that Wound on the Right Side ; by no Po- 
ſition he could put the Piſtols in, could their go- 
ing off make that Wound. : 
Mr. Strange. My Lord, I would only obſerve 
two or three Things. If Mr. Lutterell at the time 


they aſſaulted him with a Sword, had held his. 


Piſtols in his Hand, and their own Lives had 
been in danger, the Caſe had been diiferent ; but 
when he had pur the Piſtols out of his Hand, and 
they were between him and the Piſtols, ſo that it 


was impoſſible for him to do them any ſuch Harm 


(for I do admit if it was in Mr. Luttereil's Power 
at that Time, and he had ſhew'd an Intention, 
that if they did not kill him, he would kill them, 
that might be ſomething of a Juſtification) they 
are the leſs excuſable in doing what they did. As 
to the Circumſtance of the Piſtols firing of them- 
ſelves, as they were in Mr. Zutterels Boſom, 
and fo giving this Wound, it ſeems to be impoſ- 
{ible it ſhould be ſo, and that this muſt be a 
Wound given by a Piſtol levelled directly at him. 


L. C. Zuft. I think you mentioned the Caſe 


that is in Keilyng, and if you have read that Caſe 
lately, you will remember, there a Blow is a 
Provocation, and if a Blow be firſt given, it will 
not be Murder, tho* Death do enſue upon it. 

L. C. Juſt. Gentlemen of the Jury, the Pri- 
ſoners at the Bar, Hugh Reaſon and Robert Tranter, 
are charged by the Coroner's Inqueſt, and by an 
Indictment, with the Murder of Mr. Lutterell ; 
they ſay they are not guilty of this Murder, and 
whether they are guilty or not is your Buſineſs to 
enquire, and receive Satisfaction in. In order to 
prove them guilty, they have called ſeveral Wit- 
nefles for the King. The firſt is Thomas Hargrave, 
who it ſeems was a Servant to Mr. Lutterell ; he 
tells you, that upon Tueſday, but he doth not re- 
member the Month, or the Day of the Month, 
but it comes out from the other Witneſſes, that 


it was the 17th Day of Oclober, he ſays his Maſter 


was going down to the Water-ſide in order to 
take Boat, for it ſeems he lodged in Surry Street, 
and he ſays a little Man ran after him, and clapp'd 
him on the Back. He did not then know him, 
but now fays his Name is Tante; on that his 
Maſter told him, he would pay the Money. He 


did differ in the Evidence he gave, at firſt he did 


not remember, that he deſired them to go to his 


Lodging, but he deſired them to go with him 
to Weſtminſter, But the Officers thought, that 
was not reaſonable ; then afterwards he ſays, that 
with much Perſuaſion he prevailed with them, 
to carry him back to his Lodging ; and that his 
Officers did carry him back to his own Lodging; 
he ſays his Maſter went up Stairs, he followed 
after; when he came up Stairs his Maſter ge. 
manded of the Officer, that was with him, the 
fat Man, which is Reaſon (for Tranter was gone 
to get a Bill of Coſts from the Attorney) he de. 
manded of the Officer his Warrant; the Officer 
did ſnew him his Warrant; he ſaid, he took the 
Warrant in his Hand, and afterwards threw it on 
the Ground, uſing a very indecent Expreſſion, he 


ſpould take it and wipe his Back-ſide with it. He 


tells you while he was there ſomebody knock'd 
at the Door, with thar he went down to open the 
Door, and he ſays he let in Tranter, and he ran 
up to the Dining-Room, and he followed him. 
Now he ſays on his ſecond Examination, before 
he came into the Dining-Room, he did hear the 
Noiſe of a Blow given; formerly the Lad giving 
his Evidence haſtily, and not ſo well conſidering, 
he ſaid he did not hear any Blow given, but on 
his ſecond Examination, he doth ſay he heard a 
Blow given before he came into the Dining-Room. 
He ſays when he came into the Dining-Room 
Tranter had got hold of Mr. Lutterell, and was 
running of him againſt the Wainſcot, and that 
Reaſon had his Sword drawn and was ſtriking at 
him with his Sword; and he ſays, as he was pre- 

paring himſelf to make another Thruſt, he took 
hold of his Sword-Arm and prevented that; and 
Reaſon with ſome Paſſion ſaid, Damn you, get jou 
out of the Room, or elſe you ſhall die before your 
Maſter. With that the Boy went out of the 
Room, and went down Stairs and cried out Fire 
and Murder, 'in order to alarm the Neighbour- 
hood, he tells you while he was there he heard a 
Piſtol go off, and before he could get up Stairs 
he heard another Piſtol go off; this is the Evi- 
dence given by Hargrave. They have called an- 
other Witneſs, Heſter Daron ; ſhe ſays the heard 
her Maſter go out in the Morning, and in a little 
time after ſne heard him return again, and there 
came with him Reaſon, one of the Priſoners at 
the Bar. Obſerving this, that her Maſter came 
in ſo ſhort a Time after he went out, ſhe had the 
Curioſity to hearken what the Meaning or Occa- 


ſion of her Maſter's returning ſo ſoon was; ſhe 


ſays, ſhe heard her Maſter talking of an Arreſt, 
and he ſeem'd to be in a Paſſion with the Bailiff, 
that was with him, and ſaid he had not uſed him 
well, but ſhould have given him notice before he 
arreſted him in the Street; the ſays ſhe withdrew 
afrerwards into her Miſtreſs's Bed-Chamber, which 
was near the Room where they were, and in a 
little time ſhe heard her Maiter go up Stairs, 
and ina ſhort time after return again; with that 
ſhe had the Curioſity to go in, and ſee what was 
the Matter; her Miſtrets being big with Child 


Aſhe was therefore more curious than ordinary to 


prevent the Misfortune falling on her Miſtreſs; 
the found her, Maſter with two Piſtols in his 
Hand, he ſtuck one of the Piſtols on one Side, 
and the other on the other Side in his Coat; {he 
ſays, ſhe admoniſh'd her Maſter, and deſired 
him to conſider the Condition of her Miſtreſs, 
and not to do any thing to fright her; upon that 
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ig the Bailiffs had affronted him, and abuſed 
W called him Minter, however he did not 
deſign to do them any harm with the Piſtols, 
and her Maſter at her Deſire laid down the Piſtols 
on the Table; with that ſhe went out of the 
Room; but ſoon after hearing a great Noiſe ſhe 
came into the Room again, and found her Maſter 
on his Back on the Floor, and the Bailiffs ſtabbing 
him: She ſays ſhe went out with an Intent to give 
notice of it to the Neighbourhood, and that ſhe 
cried out Murder; that while ſhe was doing this, 
ſhe heard one Piſtol go off, and preſently after 
another; but before either went off, ſhe {aw her 
Maſter lying upon his Back, and the Priſoner at 
the Bar ( pointing at him) ſtabbing him. Then 
they call Thomas Waters, a Waterman, he was 
ſtanding by the Water-ſide, and ſeeing Mr. Zut- 
gerell coming down, who was one that uſually 
employ'd him, he expected 2 Fare from him, 
and that he ſhould carry him, as he uſually did; 
he ſaw Mr. Luttere!! make back again and go 
into his own Lodging; but {till he ſaid he expected 
his Maſter to come down, and go by Water; 
but he not coming in ſo ſhort time as he ex- 
&ed, he made toward his Lodging, and as he 
came near he heard the Boy cry Fire and Murder: 
He went up into the Room, where he found 
Mr. Lutterell lying in the Room wounded all in 
Blood. The next Witneſs is Mr. Peters, who 1s 
a Reverend Divine, and came to do his Office 
and Duty on this melancholy Occaſion ; he hear- 
ing Mr. Luttere!! was wounded, and in danger of 
dying, came to him to perform his Office on that 
Occaſion: He ſays, that he requeſted and admo- 
niſhed him to tell him, if he was not acceſſary 
to his own Misfortune, and that it may be, if it 
was not diſcovered whilſt he was living, it might 
be the Occaſion of an innocent Perſon's Suffering. 
When he admoniſhed him to tell the Truth, he 


did with the molt ſolemn Aſſeveration, as he was 


to anſwer at the dreadful Day of Judgment, fay, 
That he was barbarouſly murder d ;” but did not you 
give any Provocation or Occaſion for it? No, I 
gave one. With that, ſays he, I told him J un- 
der ſtood one of the Bailitis was wounded with a 
Piſtol; did not you diſcharge either of the Piſtols? 
No, upon the Mord of a dying Man, and as he was 
to anſwer it to Almighty God, he never diſcharged 
either of the. Piſtols, nor did he run his Sword at 
thein, , draw his Stoord at them, or give them. any 
Provecation. The Miniſter ſays, he adviſed him 
to be very ſerious, and examined him as to the 
Fact, and ſaid it would be of very dangerous 
Conſcquence, if he ſhould die with any Falſity in 
a Caſe of this Nature, and it would draw preſent 
Ruin on innocent Perſons; he ſaid, He never drew. 
his Sword, nom diſcharged. either of the Piſtols, but 
was barbarouſly murder d. Mr. Peters then went 
away, and a little time after came again, when 
Mr. Vernon and Mr. Haynes, two Juſtices of the 
Peace, came to take an Examination from Mr. 
Lutterell himſelf; he ſays, he was preſent at that 
Time, that becauſe they had no Clerk with them, 
he was defired to take an Account in Writing of 
what was ſaid; he preſs'd him as formerly, and 
having taken an Account in Writing, that ought 
to be produced, but it is not produced, and 
therefore no Regard is to be had to it, for a Per- 
ſon is to give the beſt Evidence the Thing is ca- 
pable of, elpecially where a Perſon's Life, is con- 
cerned, and he of his own ſhewing, ſays it was 
Vor. V. 


taken in Writing, and that Writing is not pro- 
duced, and no Account is given that they are 
diſabled to produce it, but the Juſtice of the 
Peace that hath it is out of the Way, and it doth 
not appear, that proper Endeavours have been 
taken to have him here, that this Examination 
might appear more perfect than the former. 
He tells you afterwards he came to him a third 
Time, and the End of his coming a third Time 
was to admoniſh him with retpect to his Fate in 
the other World, and at that Time he defired to 
take the Sacrament ; he told him what was ne- 
ceſſary, that he might take the Sacrament wor- 
thily, and that it was proper above all Things 
that he ſhould diſcharge himſelf and his Con- 
ſcience, and give a true Account of what hap- 
pen'd on this melancholy Occaſion, that ſo no 
innocent Perſon might ſuffer. He ſtill infiſted, 


That he was barbaroufly murder'd, and ſaid, that 


every Article of what he had ſaid was true. He 
ſaid to him further, before you receive the Holy 
Sacrament, and as you are going before God, 
and there hope to have Remiſſion of your Sins, 
it is neceſſary for you to forgive even your Ene- 
mies; and with that ſays he, he told me, He did 
heartily forgive all the World, and did forgive the 
Perſons that had been guilty of this Indiſcretion, and 
hoped God Almighty would forgive them : He gives 
it a ſoft Term there, their Indiſcretion. Indeed 
I ſhould have been very glad it the Examination 
that was reduced into Writing was here, that it 
might be laid before you.. Mr. Peters is a very 
worthy Perſon, there is no Reaſon to doubt, but 
he ſwears upon his Memory; and when a Man 
{wears upon his Memory, he may miſtake, and 
the Miſtake of a few Words may alter the Senſe; 
therefore it was very proper to have had the Ex- 
amination here; that might poſſibly have cor- 
rected his Memory; and tho? he hath ſhew'd him- 
ſelf a Man of great Probity and Worth, yet he 
might be miſtaken in ſome Particular; and it 
ſeems ſtrange, that of two. Juſtices of Peace the 
one appears, and the other, Mr. Yernon, with 
whom the Examination is left, doth not appear, 
nor any Endeavours uſed to have him here; and 
therefore it muſt be taken as an Objection, not 
as to his Veracity, but that the Proſecutor hath 
not produced the Evidence that is proper, and 
only relies on the Memory of the Witneſs, and 
this. ſeems to affect the Evidence that is given 
by Mr, Peters. They have called another Wit- 
neſs; whom they called at laſt after they had 
cloſed their Evidence; ſhe lived in an Houle over 
againſt Mr. Lytterell's Lodging; ſhe was in a 
Chamber, two Pair of Stairs, and ſhe ſaw a luſty 
tat Man come to the Window, take up a Piſtol, 
and as ſhe thought diſcharged the Piſtol; and ſhe 
ſaw no other Perſon but this Man, and therefore 
concluded. the fat Man fired the Piſtol : This is 
the Evidence giyen for the King. The Priſoners 
are asked what they have to ſay for themſelves, 
in Anſwer to this Charge, which ſeems to be a 
weighty one given againſt them : They tell you 
they are Miniſters of Juſtice, and they give you 
an Account not only by their own opening, but 
by the Evidence they have produced, in what 
manner they behaved themſelves ;. that upon the 
firſt Arreſt, at the Requeſt of the Priſoner that 
then was, they ſubmitted to carry him back to 
his own Lodging: I muſt confeſs this doth ſeem 
to make ſome Impreſſion, it is what Bailiffs are 
E not 
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not bound to do, they are uſually rough, and not 


eaſy to be intreated, unleſs well paid for it; this 
ſnews, that theſe Men went beyond the Bounds 
of their own Duty, for when they had arreſted 
him, they ought to have ſecured him by carrying 


him to Jail, or ſome Place of Safety; it was in- 


cumbent on them to give him an Opportunity of 
paying the Money, or ſending for Bail, in Cafe 
he deſired to be diſcharged that Way; but when 
a Bailiff hath arreſted a Man, to carry him back 
to his own Lodging, is an unuſual way of treat- 
ing Priſoners, and ought not to have been; but 
ſtill it is not to be imputed to the Bailiffs, as an 
Aggravation in the Charge, they were too fa- 


vourable in trufting him in his own Lodging. 


What is next? When they had him there, Tranter 
is ſent for the Attorney's Bill, this is pretty ex- 
traordinary when they had taken him, not only 
to give him Leave to go to his own Lodgings, 
bur one of them goes upon an Errand, which Mr. 


Lutterell might have ſent his own Servant upon, 


and leaves none but Reaſon; this was extreme ci- 
vil Uſage, and not often done by Men of their 
Character; what then? Lulterell goes up Stairs, 
what did Reaſon then do? When he had carried 
him to his own Lodging and ſent his Partner 
away, he gives him leave to go into another 
Chamber; this doth not ſeem to be ill Treatment 
of the Deceaſed, but ſhews exceſſive Favour to 
their Priſoner, which they could not in Strictneſs 
juſtify: He went up Stairs and returned again, 
and the Maid-Servant of Mr. Latterell tells you, 
ſhe ſaw him with a Caſe of Piſtols, one ſtuck on 
one Side of his Coat, and the other on t'other ; 
if their Treatment was ſo extraordinary and civil, 
this ſeems to be an untoward Return of Mr. Lut- 
terell's, when he was truſted to go out of the 


Room, for to return with a Caſe of Piſtols ; bur 


the Maid-Servant ſays, he faid, He had no Malice 
towards them, and would not hurt a Hair of their 


Heads, he only brought down the Piſtols that he 


might not be impoſed upon. I don't know what he 
meant, when he was in Cuſtody of the Officers, 
and had been ſo civilly uſed, to bring down a 
Caſe of Piſtols to prevent his being ill uſed, ſeems 


an untoward Return, and to affright the Officers, 


that they might not carry him away. This is 
not all, Mr. Giford ſays, that he being a Sur- 
geon was called to give his Aſſiſtance on this 
very unhappy Accident ; he gives an Account of 
the Wounds, and the Diſcourſe that paſs'd on that 
Occaſion, and upon what he had done, and how 
the Bailifis had treated him. Says he, 7 confeſs, 


although he ſays he had examined, and asked him 


ſeveral Times before, and that he refuſed to give 
any Account then, but did perſiſt in it, that he 
did not give any Provocation, but at laſt when 
Mr. Gifford repeated it with ſome Earneſtneſs, 
out it comes at laſt, hat he did give one of the 
Bailiffs a Stroke on his Head with a Stick. He goes 
on, and ask'd him the Intent of bringing down 
the Piſtols; he ſays, I did not deſign any Harm; 1 
have no Malice, but brought them down, that 1 
might not be ill wjed: This was ill Behaviour, 
where he had been treated civilly, to declare 
that he brought down his Piſtols, that he 
might not be ill uſed: It was the Duty of the 
Bailiffs to carry him off, and he brought down 
his Piſtols to prevent that; as to the Blow, ſay 
che Bailiffs, the Aſſault begun on his Side; the 
young Man hath told you he heard a Blow given: 


Mr. Lutterell declared, he brought down the 
Piſtols to prevent their carrying him off, and that 
he did give one of the Bailifts a Blow with a Cane; 
it is ſurprizing, that immediately when Tranter 
came back he ſhould run him againſt the 
Wainſcor, and the other aſſault him with a Sword 
this Behaviour is not of a Piece with the other, 
that Tranter thould come back, and without any 
Provocation run him againft the Wall, and 


Reaſon ſhould take his Sword and ſtab him: 


There mult be a Provocation; the Boy ſays there 
was a Blow given, but he can't tell who gave it. 
Mr. Lutterell declares he gave a Blow, and ano- 
ther Surgeon confirms it; ſo that it appears be- 
yond Contradiction, by the Evidence, that the 
Piſtols were brought down with a Deſign to pre- 
vent his being carried off, and that he did give 
one of the Bailiffs a Blow with a Stick: Then 
Mr. Bouman hath given you an Account of ſe. 
veral Matters, but that which is material is, that 
he did not diſcharge any of his Piſtols, or draw 
his Sword; that he did not intend it, but did 
threaten it ſeveral Times. One Blake, who was 
another Witneſs, ſays, that upon Examination 
atterwards there appeared, that there had been a 
Blow on the Head of Tranter. This is the Na- 


ture of the Evidence given on the Side of the Pri- 


loners. Upon the whole Matter, I think it is 
plain beyond Contradiction, that the Priſoners at 
the Bar did kill Mr. Lutterell. It is plain that 
firſt of all, when Tranter had him againſt the 
Wall, that Reaſon ſtabb'd him, and when lying 
upon the Floor, that Reaſon ſtabb'd him; and 
it appears afterwards by the Evidence of the Wit- 
neſs, who ſays ſhe ſaw the fat Man take up the 
Piſtol and diſcharge it, that Reaſon ſhot off the 
Piſtol ; ſo that I think there can be no doubt at 
all, but the Priſoners at the Bar did give theſe 
Wounds, of which he died. The Surgeons give 
an Account, and I think there are ſome eight or 


nine Wounds with a Sword, one of them only 


mortal; a Wound with a Buller that is mortal ; 
ſeveral other Wounds he ſpeaks of, that are but 
flight. Then the Queſtion will be, whether upon 
this Evidence the Detendants are guilty of Felony, | 
and if guilty, then in what Degree, whether of 
Murder or Manſlaughter, Gentlemen, it hath 
been opened truly, that the Bailiffs are Miniſters 
of Juſtice; they are arm'd with the Authority 
of Law, and thoſe, who reſiſt a Bailiff in the 
Execution of his Office, reſiſt the Law. They 
are not bound to give way and let their Priſoner 
Eſcape, but they being to execute their Warrant, 
if in doing what is neceſſary for this purpoſe, for 
obtaining their Priſoner, and the Security of their 
own Perſons, Death doth enſue, the Bailiffs having 
the Authority of the Law on their ſide, it is not 
ſo much as Felony ; and it is very neceſſary it 
ſhould be ſo, for without it all our Properties 
would be precarious. When any Man offers an 
Injury to another, there is no Remedy but by 
bringing an Action at Law, and in order to bring 
the Perſon to do Juſtice a proper Officer mutt 
be imployed ; and therefore it is highly reaſon- 
able that Bailiffs ſhould have an Authority to 
carry off the Perſons they have arreſted, and if 


in doing of it Death enſues, the Party muſt thank. 


himſelf. That being the Queſtion, I would re- 
commend to your Conſideration theſe Circum- 
ſtances 3 it appears in the beginning, that the 
Bailiffs treated Mr. Lutterell with all Civility, 

2 . gave 


nds his Companion away, and gives him 
— go up nf ; bur altho* they did do that, 
that will not juſtify them for being guilty of any 
Barbarity, without any juſt occaſion offer d; 
therefore you are to conſider what happen' d after- 
wards: It appears Mr. Lutterell brought down 
the Piſtols, he did do this to prevent his being 
carried off; that is, to prevent the Bailiffs from 
carrying him from his Lodgings, which Was their 
Duty to do in caſe the Money was not paid, or 
Bail given in; and if fo, this is good introducto- 
ry Evidence to chat, which they offer to prove, 
namely, that he endeavour'd to reſcue himſelf: 
He ſays, he did not diſcharge either of the Piſtols, 


2 him leave to go to his Lodging; one of 
t 


or draw his Sword upon them; that he did not 


intend to do any Miſchief, but he threatened them 3 
then ſee how this is when taken together: Here 
is Mr. Lulteroll under an Arreſt, fetches down 
his Piſtols with an intent to prevent his being 


carried off; I doubt his threatening muſt have re- 


ference, that he threatened to diſcharge his Piſtols, 
or draw his Sword upon them; then when his 
Piſtols are brought down with that intent, when 
he threatens what uſe he would make of his Piſtols 
or Sword, what is done afterwards? Mr. Luttereli 
gives one of the Bailiffs a Blow with his Cane 3 1t1s 
proved undeniably that there was a Blow given, 
that is proved by the Boy, that the Blow was given 
by Mr. Lutlerell; that app-ars by what he own'd 
himſelf. Then confidet, here are Piſtols brought 
down with a Ein to make Oppoſition; that he 
threatened their, and not only to. but gave one of 
them a Blow with his Canc ; hic is the Conſe- 
quence? Tranter runs him againſt the Wall, and 
Reaſon ſtabs him: If this were all that was in the 
caſe, when Piſtols are brought down, and Threat- 


enings uſed, and a Blow given, the Oiacers are not 


to ſtand ſtill till they are murdered, nor could they 
tell what Mr. Lullerell's Intention was: As he had 
made an Appearance of Reſiſtance, and had made 
an Aſſault, youare to conſider whether this was not 
a neceſſary Defence of the Officers to ſecure their 
Priſoner. It is of no weight what Mr. Lutterell 
ſaid, that he intended to do them no harm; if he 
made an appearance of Reſiſtance, and actually 
aſſaulted them, the Queſtion is, whether the 
Baliffs, in this caſe, are not juſtified in what they 
have done; you will conſider their Circumſtances. 


The Maid tells you, when the Piſtols were brought 
down, at her Perſuaſion her Maſter laid them on 
the Table; ſo one would think that was an Indi- 


cation that no ill uſe was intended to be made of 
them : It doth not appear whether one or both 
were in the reach of Mr. Lulterell. Then it ap- 
pears, that notwithſtanding the running himagainſt 
the Wall, he had in ſome meaſure reſcued him- 
ſelf from that Force, and there was a ſtruggling, 
and throwing down, which ſhews this Man was 


not ſo in the power of the Bailiffs, ſo as they 


could be ſecure of preſerving their Priſoner, or 
their own Lives. It muſt be left to your Conſi- 
deration, whether there was any Deſign of Mr. 
Lutterell to reſcue himſelf ; but if you think they 
had a juſt Provocation, and they had Reaſon to 
be apprehenſive of loſing their Priſoner, the Law 
does allow them to do what is neceſſary for their 
own Security, and the Security of their Priſoner. 
This is what I recommend to your Conſideration, 
whether or no it appears to you that this was 
done out of Heat, and out of a Paſſion by the 
Bailifts, when there was no juſt Cauſe for them 
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to apprehend the Priſoner's being reſcued; if you 
believe that, then the Priſoners will be guilty of 


Felony: But if you believe there was juſt occa- 


ſion for the Prijoners to be apprehenſive they 
were in danger of cheir Lives, and of loſing their 
Priſoner, then whatever is done in their own De- 
fence to ſecure their Priſoner, and their own 
Lives, it will not be Felony. I muſt confeſs it 
looks barbarous to think, that when a Man was 
in his Blood on the Ground, they ſhould follow 
their Blows, giving him more Wounds ; this is 
carrying the thing a great way, and it looks like 
ſome Barbarity. But if Mr. Luttere!] gave the 
firit occaſion, whatever happened after, if done 
for the Security of their own Lives, and of their 
Priſoner, won't make them guilty of Felony ; 
but ſuppoſe you ſhould be of Opinion that the 
Bailiffs have done more than they ſhould, then 
the next thing to conſider is, in what degree they 
are guilty : It appears a Blow was given, and that 
by the Boy before he came up Stairs; it appears 
by Mr. Lutterell that he gave the Blow; Gentle- 
men, I don'r know, Men of Honour are not to 
juſtify themſelves by ſaying, ſaucy Language is 
given them, and therefore I am to be my own 
Avenger; Mr. Luttere!! gave one of them a Blow 
over the Head, afterwards the reſt fell out as 
you have heard. 

The Queſtion is, whether it be Murder; it 
mult be done maliciouſly, and without Provoca- 


tion, or elſe it is not Murder: Blows have al- 


ways been allow'd to be Provocations, and here 
this 13 accompanied with fetching down the Piſtols, 
threatening the Bailiffs what he would do, and 
afterwards giving one of them a Blow; and if 
lo, the Defendants will not be guilty of Murder, 
but only of Manſlaughter : Firſt, you are to aſſert 
a juſt and true Authority of the Bailiffs; on the 
other {ide you muſt not encourage the Bailiffs on 
a few angry Words immediately to fall into a 
Paſſion, and take away the Life of a Man. Here 
It appears, that a Blow was given under unto- 
ward Circumſtances, after the Bailiffs had been 
threatened with a Deſign to prevent his being 
carried off by them; and if it be fo, the — 
you can make of it will be Manſlaugbter. 

They did behave themſelves civilly at firſt, 
ſhew'd him their Warrant, which he threw down 
and bid them wipe their backſide with it; that is 
a Matter which if this Gentleman had not ſuffer- 
ed in the manner he hath done, muſt have been 
reſented in Its place; then two or three times they 
are called Rogres and Raſcals, and that might 
provoke the Bailiffs: I think this unhappy Buſi- 
neſs was occaſioned by too great a Lenity of the 
Bailiffs in carrying back their Priſoner to his own 
Lodging; that was not well done of them. How- 
ever I mult leave it to your Conſideration, whe- 
ther or no they are guilty of Felony ; and if they 
be guilty of Felony, then in what degree, whe- 
ther of Murder or Manſlaughter. ] forgot one 
thing, the Surgeon did ſwear that one of the 
Bailiffs had a Wound in his Hand by a Bullet, 
each of them had a Wound, tho? it doth not ap- 
pear how; all this is likewiſe to be conſider'd: 


you will conſider the whole, and give your Ver- 
dict accordingly. | 


Reaſon, as hath been proved, faid, he hoped © 


he would give him Civility Money; he ſaid he 
would give nothing to ſuch Rogues as they were, 
tor they had given him no Notice, but had ar- 
reſted him in the Street _ is the great Cm: 
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of Complaint, and at that the Offence is taken; 
they did not give him due Notice, therefore it 
was not civilly done, which if they had done, 
and it had come before us, we ſhould have puniſh- 
ed with great Severity. 


Upon this the Jury withdrew, and after flay- 
ing out about an Hour, brought them both in 
Grilty of Manſlaughter : Upon which they prayed 
the Benefit of the Clergy, and were immediately 
burnt in the Hand. | 
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CLXXXIX. The Trial of John Woodburne and Arundel Coke, 


Eſq; at Suffolk Aſſizes for Felony, in wilfully ſlitting the 
| Noſe of Edward Criſpe, Gent. March 13, 1721. 8 Geo. 1. 


N Tue/day the 13th of March 1721, 
at the Aſſizes held at Bury St. Hell- 
WM 1201s in the County of Suffolk, John 
2 /[[odburne and Arundel Coke were ar- 
WARS rigned upon an Indiftment found 
by the Grand-Jury: And the Court proceeded 
thus. | 

Clerk of the Arraiguments. John Woodburne, hold 
up thy Hand; Arundel Cooke alias Coke, hold 
up thy Hand ; which they ſeverally did. 

You ſtand indicted by the Names of Joh Mod 
burne, late of the Borough of Bury St. Edmonds 


in the County of Sf, Labourer z and Arundel 


Coke alias Cooke, of rhe Borough aforeſaid, Eſq; 
for that you, after the twenty fourth Day ol Zune, 
in the Year of our Lord one thouſand ſix hun- 
dred and ſeventy one, viz. the firſt Day of 7a- 
nuary, in the Eighth Year of our Sovereign Lord 
George, of Great Britain, &c. intending one Ed- 
ward Criſpe, Gent. then and yet being a Subject 
of our {aid Sovereign Lord the King, to maim 
and disfigure at the Borough aforeſaid, in the 
County aforeſaid, by Force and Arms, &c. in 
and upon the ſaid Zdward Criſpe, in the Peace of 
God, and of our ſaid Sovereign Lord the King, 
then and there being, on Purpoſe, and of Malice 
fore-thought, and by lying in wait, did unlaw- 
fully and feloniouſly make an Aſſault. And that 
vou the ſaid Joh Woodburne with a certain Bill 
value a Penny, which you the ſaid John then had 


and held in your right Hand, the Noſe of the 


faid Edward Criſpe, on Purpole, and of your Ma- 
lice fore-thought, and by lying in wait, did then 
and there unlawfully and feloniouſly ſlit, with an 
Intent by ſo doing, the ſaid Edward Criſpe to 
maim and disfigure. And that you the ſaid Arun- 
del Coke, at the time of the Felony atoreſaid, by 
the ſaid John Moodburne in manner aforeſaid, un- 
lawfully and feloniouſly done and committed, to 
wit, the ſaid firſt Day of January, in the eighth 
Year atorciaid, at the Borough aforeſaid, in the 


County aforeſaid, on Purpole, and of your Ma- 


lice fore-thought, and by lying in wait, unlaw- 
fully and feloniouſly was preſent, aiding and abet- 
ting the ſaid ohn Moodburne the Felony aforeſaid, 
in manner aforeſaid, feloniouſly to commit and 
do. And ſo the Jury aforeſaid, upon their Oaths 
ſay, tnar you the laid Joh M oodburne and Arun— 
del Coke, the ſaid firſt Day of January, in the 
eighth Year aforeſaid, at the Borough aforeſaid, 
in the County aforeſaid, by Force and Arms, Sc. 
on Purpoſe, and of your Malice fore-thought, 
and by lying in wait, the Felony aforeſaid, in 
4 


manner aforeſaid, did, and each of you did, com- 
mit, and do againft the Peace of our Sovereign 


_ Lord the King, his Crown and Dignities, and 


allo againft the Form of the Statute in that Caſe 
made and provided. Vid. A true Copy of the In- 
d:ictment it felf in Latin, at the end.] 


Clerk of the Arraigns. How ſay'ſt thou, Fobn 
Woodburne ; art thou guilty of the Felony where- 
of thou ſtand'ſt Indicted, or not Guilty: 

Priſoner. Not Guilty. 

Cl. Arr. Culprit. How wilt thou be tried? 

Priſoner. By God and my Country. 

Cl. Arr. God ſend thee a good. Deliverance. 
How ſay'ſt thou, Arundel Coke aliàs Cocke, art 
thou guilty of the Felony whereof thou ſtand'lt 
Indicted, or not Guilty ? 

_ Priſoner. Not Guilty. 

Cl. Arr. Culprit. How wilt thou be try'd ? 

Priſoner. By God and my Country. 

Cl. Arr. God fend thee a good Deliverance. 
You Fohn Weoodburne, and Arundel Coke aliàs Cooke, 
the Priſoners at the Bar, hearken to what is {aid 
to you. Thoſe good Men that are now called 
and do here appear, are thoſe that are to paſs be- 
tween our Sovereign Lord the King and you, 
upon your ſeveral Lives or Deaths ; if therefore 
you or either of you will challenge them or any 
of them, you mult challenge them as they come 
to the Book to be ſworn, before they are ſworn, 


and you ſhall be heard. 


Cl. Arr. Cryer, give the Book to 
Thomas Buckingham, George Croſs, 


Nicholas Alger, Samuel Bridge, 
Ambroſe Gallant, Fonathan Clements, 
George Goddard, Thomas Taylor, 
Robert Gall, Simon Reeve, 
William Scott, William May. 


Cl. Arr. Count theſe. 3 

Cryer. Are you all ſworn, Gentlemen? 

Jury. Yes. | 

Cl. Arr. Make a Proclamation. | 

Cryer. O Yes, If any of you can inform my 
Lord the King's Juſtice, the King's Atrorney or 
Sollicitor General, of any Treaſon, Murder, Fe- 


lony, or other Miſdemeanour committed by the 


Priſoners at the Bar, or either of them, come 
forth, and you ſhall be heard; for the Prifoners 
at the Bar now ſtand upon their Deliverance : An 
all Perſons bound by Recognizance to proſecute 
them, or either of them, come forth and pio- 
iecurcy or you'll forfeit your Recognizances: 

| Cl, Arr 


1721. 
Cl. Arr. Jobn Moodburne, and Arundel Coke 


> Coole, hold up your Hands. Gentlemen of 
way look upon the Priſoners, and hearken 


to their Charge: They ſtand indicted by the 


ames of John TYoodburne, late of the Borough 
bf Bury 5 Edmonds, in the County of Suffolk, 
Labourcr, and Arundel Coke alias Cooke, of rhe 
Borough aforeſaid, Eſq; for that they (as in the 
Indictment before-mentioned) upon which Indict- 
ment they have been arraign'd, and pleaded ſe- 
verally Nor Guilty: Your Charge is to enquire 
whether they, or either of them, arc Guilty of 
the Felony whereof they ſtand indicted, or Not 


Guilty. 


Mr. Lee. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel 
tor the King againft the Priſoners at the Bar, who 
are indicted for Felony on the 22% and 23 Car. II. 
entitled, An AF to prevent malicious Maiiing and 
Wounding. And the Indictment ſets forth, that 
the Priſoners, the firſt Day of Januar), in the 
eighth Year of his preſent Majeſty, at Bury Si. 
Edmonds in this County, did on Purpoſe, and of 
Malice fore-thought, and by lying in walt, make 
an Aſſault unlawfully and feloniouſly upon d- 
ward Criſpe, Gent. and that the Prifoner 7% 
JY/oodburne with a Bill which he then had in his 
Right Hand, did on Purpoſe, of Malice fore- 
thought, and by lying in wait, ſlit the Noſe of 
the ſaid Edward Criſpe, with an Intent in ſo do- 
ing to disfigure the ſaid Edward Criſpe ; and that 


the Priſoner Arundel Coke at the Time of com- 


mitting the ſaid Felony, on Purpoſe, and of his 
Malice fore-thought, and by lying in wait, was 
unlawfully and teloniouſly preſent, aiding and 
abetting the ſaid ohn Moodburne to commit the 
ſaid Felony : All which is laid to be done con- 
trary to the Form of the Statute. If we who are 
Counſel for the King prove this Matter, you will 
tind them Guilty. 

Serj. Selby. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am Counſel, .pro 
hac Vice, tor the King againit the Priſoners at the 
Bar, who ſtand indicted upon the Statute of the 


229 of King Charles II. the one for maliciouſly 


maiming and disfiguring of Edward Criſpe, the 
other tor abetting that Fact, which by that Act 
is made one and the ſame Offence ; I ſaid, Gen- 
tlemen, I was Counſel for the King, for that his 
Majeſty, as the Father of his People, and for 
their Satety, out of his natural Goodneſs, hath 
been graciouſly pleaſed particularly to regard this 
Proſecution for ſo horrid and bloody an Aſſaſſina- 
tion. And though, Gentlemen, *tis difficult to 


ſtand in this Place without the greateſt Tender- 


neſs to our Fellow-Creatures, yet theſe, who 
have diveſted themſelves of all Humanity, now 
ceaſe to be ſuch; *tis even Cruelty to the King's 
People not to ſtand up againſt them fo far as is 
conſiſtent with Law and Juſtice. Their Proſe- 
cution is become the common Concern of Man- 
kind; for ſo long as theſe Priſoners have a Being 
here, the Life of every Man is precarious, and 
but at the Will of ſo infernal a Contriver as the 
one, and ſo helliſh an Executioner as the other. 
We ſhall firſt, Gentlemen, prove the Fact com- 
mitted, and that by Mr. Criſpe himſelf, who by 
a particular Providence hath ſurvived this horrid 
Attempt, and is here to give Evidence of it, and 


chat he was invited with his Wife by Mr. Coke 


(who married Mr. Criſpe's Siſter, and who was to 
have Mr. Cri/pe's Eſtate by his Deceaſe) to ſup 
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at his Houſe ; that Mr. Coꝶe propoſed to him to 
go after Supper to make a Viſit to Mrs. Monte 
(whote Name we mention without any the leaſt 
Imputation) to which Mr. Criſpe conſented ; that 
Mrs. Monke*s Houſe opens into the Church-yard, 
which is but croſs the Way from Mr. Coke's 
Houte ; that Mr. Coke took Mr. Cri/pe along with 
him about ten or eleven at Night, it being dark, 
into the Church-yard, and walked him abour 
near Mrs. Mozke's Door without going in, and 
then making ſome Noiſe or Whiſtling, a Perſon 
came up to him and knock'd him down, after 
which he was not ſenſible ; that being left for 
dead, after ſome Time he got up, and return'd, 
he did not know how, to Mr. Coke's Houſe, 
where the Company receiv'd him with great Con- 
ſternation, as did Mr. Coke himſelf, who ſoon re- 
turned after walking out with Mr. Criſpe, out of 
Breath, and called for a Glaſs of Wine; and be- 
ing aſked what was become of Mr. Criſpe, ſaid 
he was ſtumbling home in the dark. This we 
ſhall prove by Mr. Browne, another Relation. 
We thall prove by Mr. Sturgeon, who was called 
as his Surgeon, the Condition of his Wounds ; 
and by Carter, a Blackſmith, that Mr. Coke about 
the Friday before the Fact was committed, ſent 
for him, and aſked (after a previous Diſcourſe of 
Carter's Poverty, and how he might live well 
in the World) if he would cut off ten Men's 
Heads without Remorſe; which when Carter ſaid 
he could not, If he would cut off one Man's 
Head, and lay it before Coke; which Carter re- 
fuſing, Mr. Coꝶe bid him conſider on't, and come 
again; then gave him a Glaſs of Brandy, and 
diſmiſſed him, bidding him ſend Moodbunne to 
him. We ſhall prove by one Moore, a Taylor, 
that Mr. Coke about three Years ſince ſollicited 
him to the like Effect. We ſhall prove by Willet 
the Conſtable, that after JY/oodburne was taken up, 


he confeſſed the Fact, ſaid he did it with a Hedg- 


ing-Bill, and gave him Directions where to find 
it, and he found it accordingly ; which Voodburne, 
when ſhew'a him, acknowledged to be the ſame, 
and which we have here to produce. We ſhall 


prove by Mr. Welberell the Goaler, that Mr. 


Coke, ſince he was in his Cuſtody, confeſſed the 
whole Fact, and that Hoodbunne was placed in a 
Porch of an empty Houſe near Mr. Coke's, to 
come out on a Whiſtle to do the Fact; and that 
he deliverd Mr. Criſpe to Woodburne, and was 
preſent when the Fact was committed. And 


after this Evidence, there can be no doubt, Gen- 


tlemen, but you will find the Priſoners at the 
Bar guilty of this Indictment. 8 
Serj. Branthwayt. My Lord, the Defendants 
are indicted of Felony, upon an Act of Parlia- 
ment made 229 & 23 Car. II. by which Act, 
it any Perſon or Perſons, on Purpoſe, and of 
Malice fore-thought, and by lying in wait, ſhall 
unlawtully cut out or difable the Tongue, put 
out the Eye, ſlit the Noſe, Sc. with an Inten- 
tion in ſo doing to maim or disfigure; the Perſon 
or Perſons ſo ottending, their Counſellors, Aiders, 
and Abettors, knowing thereof, are Felons with- 
out Benefit of Clergy. The Indictment charges 
the Detendants with telonioufly making an Aſ- 
ſault on Mr. Criſpe; that J/codburne ſlit his Noſe 
with a Bill or Heok ; that Coke was aiding and 
aſſiſting therein. We ſhall be able by undoubted 


Evidence to prove and make clear the Charge of - 


the Indictment, and every Particular thereof, as 
has been opened to you, and that the manner 
_ of 
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of doing it was attended with ſuch Circumſtances 
of Inhumanity, Baſeneſs, and Villany, as no In- 
ſtance can parallel. Mr. Cri/pe is Brother- in- Law 


to Mr. Coke, who on the firſt Day of January 
laſt, under the Colour of Friendſhip and Afﬀec- 
tion, invites Mr. Criſpe and Family to Supper at 


Coke's Houſe. Betore this Invitation he had 
agreed with JY/codburne for Hire, to lie in wait on 
Purpoſe to effect the deſigned Miſchief. When 


Woodburne was lying in wait, Cote came ſeveral 


times to him to encourage him in his vile Pur- 
poſe. After Supper, Mr. Coke, unmindful of all 


the Obligations of brotherly Love, of Hoſpita- 


lity, and of the Protection due to Mr. Criſpe, by 
falſe and vile Arts and Perſuaſions entices him into 
the Church-yard, the Place deſigned and agreed 
upon for the Execution of their wicked Purpoſes. 
When he had got Mr. Criſpe into this Place, by 


Sign he gave notice of it to Yoodburne, who had 


follow'd at ſome diſtance ; and then deliver*d him 
into the Poſſeſſion of Moodburne, and was preſent 
at the ſtriking ſeveral Blows with the Hook. By 
the Nature of the Inſtrument every Blow muſt 


maim and disfigure ; and the Blows being given 


by the Order and Direction of Mr. Coke by 
Moodburne, Mr. Criſpe's Noſe was lit on purpoſe 
to maim and disfigure by one lying in wait: 
Which are all the Circumſtances requir'd by the 
Act of Parliament to make them guilty of the 
Felony with which they are charged. Which 


ſeveral Facts we ſhall call our Witneſſes to make 
out, and doubt not but the Jury will find them 


uilty. | 
Serj. Selby. We deſire in the firſt Place, Mr. 
Edward Criſpe himſelf may be ſworn, (which was 
done accordingly.) Mr. Criſpe, give an Account to 
my Lordand the Jury of the whole Matter. 
Criſpe. On New-Tear's-Day laſt I was invited 


to ſup at Mr. Coke's, and being there, he pro- 


poſed to me to go to Mrs. Fanny Monke's. 
I. C. Juſt. Was this before or after Supper? 
Criſpe. This was before Supper: We ſupp'd 
about ſeven, and after Supper about ten o' Clock 
he call'd me out of his Parlour, I follow'd him; 
we went into the Church-yard: It was then very 
dark, the Moon did not ſhine. He took three 
or four Turns before the Houſe where Mrs. 
Monte dwelt, then he ſtood ſtill and made a 
Noiſe. 
L. C. Juſt. What kind of Noiſe did he make? 
Criſpe. It was like a Hollowing. 0 
L. C. Juſt. Were you under any Fear or Ap- 
prehenſion from that Noiſe? | 
_ Criſpe. Yes, my Lord, I was afraid, and made 
up towards the Wall ; but in a quarter of a Mi- 


nute ſomebody came behind me, and knock'd 


me down. | 

L. C. Jujt. Did you then know who that Man 
was? | | 

Criſpe. I did not. | 

L. C. Juſt. Can you tell what was done to you 
afterwards ? 

Criſpe. My Lord, I cannot, for on that Blow 
I loſt my Senſes for ſome time. | 

L. C. Juſt. How long was it before your Senſes 
returned? | | 

Criſpe. My Lord, I cannot tell, but in ſome 
time I got up, and return'd to Mr. Coke's. 


Serj. Selby. In what Condition did you find 


yourſelf ? 
Criſpe. I was ready to die and faint, and I was 


ſound very much wounded, 


4 
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Serj. Branthw. Did any Surgcon come to you 
at Mr. Coke's? | 5 To 

Criſpe. Yes, Sir, Mr. Slus geon. 

I.. C. Juſt. After the Perſon came up who 
knock d you down, did you hear Mr. Cote ſay 
any thing ? | | 

Criſte. No, my Lord. 

L. C. Juſt. Can you tell whether he ſtaid any 
time, or what became of him? 

Criſßße. No, I cannot. 
I. C. Juſt. Was he there when the firſt Blow 
was given? 

Criſpe. Ves, he was. | 

L. C. Juſt. Will the Priſoners aſk Mr. Crife 
any Queſtions? | 
Coke. Mr. Criſpe, was I preſent when you were 
knock*d down? | 

Criſpe: Tes, Sir. 

Core. Do you remember that you law me? 

„ 

Coke. How near was I to you? 

Criſpe. You were cloſe by me when I was 
knock'd down. | 

Serj. Selby. Call Mr. Brown and ſwear him, 
(zbich was accordingly done.) I think you are a 
Relation of Mr. Coke's? | 

Bron. Yes, Sir, I married his own Sitter, and 
he married Mr. Criſpe's Sitter. 

Serj. Selby. Was you at Mr. Ccke's Houſe laſt 
New-Ye0r's-Day at Night? ER 

Brown. A Day or two before laſt Ne- 
Day, I and my Wite and Daughter were invited 
to fup with him, and accordingly we went. 1 
came about ſix o' Clock, and found Mr. Code 
and Mr. Criſpe drinking a Glaſs of Wine in tlie 
Parlour before Supper. 

Serj. Selby. Was there any other Company 
with them ? | 

Brown. No, the Women were above Stairs, 
I fat down with them, and we three ſtaid in the 
Parlour till Supper-time. When Supper was 
ready, we went up Stairs. Then after Supper, 
between eight and nine, we three came down in- 
to the Parlour again. Some time after, Coke 


went out of the Room, and then came back again 


and gave a Call, or beckon'd to Mr. Criſe, who 
follow'd him out of the Room. | 

Serj. Selby. At what Time of Night was this? 

Brown. After nine o' Clock at Night. 

Serj. Branthw. How long was it before Mr. 
Coke return'd? | 

Brown. He was gone about ten Minutes and 
then return'd. | | 

Serj. Branthw. Was he in any Diſorder when 
he returned ? | | 

Brown. He ſeem'd to be out of Breath, as if 
he had been walking faſter than ordinary. 

Ser]. Branthw. How tar diſtant is the Church- 
yard, where this Gentlewoman dwelt, from Mr. 
Coke's Houle? 

Brown. The Church-yard is about twice the 
length of this Shire-Houſe from Mr. Cotes 
Houle. | 

Serj. Branthw. What did Coke do when he 
came in? | 5 | | 

Brown. Immediately he drank a Glaſs of Wine 
to me, and after he had ſat ſome time, he went 
out of the Room. I heard a Noiſe up Stairs, and 
being told my Daughter was ill, I went up, and 
in a little time came down again into the Parlour, 
where I found Mr. Coke. | 


EVE 


| Brothers ? 


1721. 

Serj. Braui ho. Did you aſk him what was be- 
come of Mr. Criſpe ? ; 

' Brown. I did then ask him what was become 
of Mr. Criſpe, and he told me that he believed he 
was gone home in the dark. In about two or 
chree Minutes after, Mr. Criſpe came in. He was 
very much wounded and bloody. I was fo ſur- 
prized that I could not take particular notice of 
him. a 5 
Mr. Raby. How long was it from Criſpe's go- 
ing out to his coming in again? 

Brown. It was near halt an Hour. | 

L. C. Fujt. So then Coke returned in about ten 
Minutes, and Cri/pe in near half an Hour. 

Brown. Yes, my Lord. 

Serj. Selby. Did Mr. Coke ſee Mr. Criſpe when 
he caine back to his Houſe ? 

Brown. Yes. 

Serj. Selby. What did he ſay? 

Brown. He ſeem'd to be in a great Conſterna- 
tion. f 

Mr. Raby. Do you know of any Eſtate that 
would have come to Mr. Coke after Mr. Criſpe's 
Death? | 

Brown. I cannot poſitively ſay it of my own 
Knowledge. IC 

Mr. Raby. We will aſk Mr. Criſpe that Que- 
ſtion. Pray Mr. Criſpe, would any Eſtate have 
come by your Death to Mr. Cote? | 

Criſpe. In caſe I had died, one hundred Pounds 
per Annum would have come to his Wite, as one 
of my Siſters. 

L. C. Fuft. 


Have you then no Children, nor 


Criſpe. No, my Lord; my next of Kin are 
three Siſters, one of which is Mr. Coke's Wife, 
ſhe would have been one of my Heirs. | 


Serj. Selby. Call Mr. Sturgeon ; (who appeared, 


and was ſworn.) What do you know concerning 
this wounding of Mr. Criſpe ? 

Sturg. I am a Surgeon by Profeſſion ; and the 
lirſt Day of January laſt at Night, about eleven 
o' Clock, I was ſent for to Mr. Criſpe at Mr. 
Coke's Houſe: When I came, I found him very 
much wounded and cut, and in a very weak Con- 
dition, and that he had loſt a great deal of Blood. 
I examined his Wounds: One Wound began at 
his Right Ear, divided the fleſhy Part of his 
Cheek, and ended on his upper Lip juſt under 
his Right Noſtril ; the Fleſh was all divided, and 
the Jaw left naked. Another Wound divided the 
Right Side of the Noſtril, and made an oblique 
Crols over the Wound, and ended near the Right 
under Jaw. | 

Serj. Selby. Was his Noſe ſlit? 

Surg. Yes, Sir, the Noſe was cut from with- 
out into the Noſtril; the Edge of the Noſe was 
not cut through, but there was a Cut or Slit in 
the Noſe that went through: I ſow'd it up: It 
was indeed but with one Stich; it is yet viſible, 
and the Noſe was cut through. | 

Serj. Selby. Were there any other Wounds ? 

_ Siurg. There was another deep Wound under 
his Chin, that reach'd from one Jaw to the other. 
I here was another Wound, which began at his 
Chin, croſs*d the Left under Jaw, and tended 
towards his Far, There was allo a ſmall Wound 
on his Lett Cheek, another on his upper Lip, 
and another on his Left Temple. | 

Serj. Selby. How many Wounds had he in all ? 

Sturg. Seven. 


Ser, Selby. Do you think there were ſeven 
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diſtinct Wounds, that had ſeven diſtin& Blows? 

Sturg. I take it, that every one of the ſeven 
Wounds had a diſtinct Blow. 

Serj. Selby. With what Inſtrument did you ap- 
prehend thoſe Blows were given ? 

Surg. It was cut fo clean, that I thought ir 
was done either by a Knife or Razor. | 

L. C. Juſt. Let the Jury fee Mr. Criſpe's 
Wounds. Es 

[Then his Face and Wounds were ſhewn to the 
Fury for their Obſervation. ] 
Serj. Branthw. Swear Charles Willet ; (which 


das done accordingly.) I think you area Conſtable 


in Bury St. Edmonds! 

Willet. I am. | | 

Serj. Branthw. Had you any Occaſion to ſpeak 
to Woodburne concerning this Matter, and what 
did he ſay? | 

Will. I had a Warrant from Alderman Mrigbt 
and Mr. Serjeant Reynolds to apprehend Coke upon 
Woodburne's Examination. : 

Serj. Branthw. The Queſtion aſk'd you is, 
What you know of Voodburne's Confeſſion, and 
what he hath ſaid to you about this Matter? 

Will. After Woodburne was committed, I was 
with him, and ask*d him, Whether he was con- 
cerned in the wounding of Mr. Criſpe? He told 
me, Yes, he was. I ask'd him how long Coke 
ſtaid with him: He ſaid, that he had ſtruck 
Criſpe three or four Blows before Coke left him. 

Serj. Branthw. What elſe did you aſk him, 
or did he ſay to you? 

Will. He told me, that he was walking up 
and down in the Church-yard when Coke whiltled 
to him, and that on that Signal he went up and 
aſſaulted Mr. Criſpe. 

Ser]. Branthw. Did he give you any Account 
how long and where he Salad before the Fact 
was done? 

Fill. He told me, that he was deſired by Mr. 
Coke to be up and down in the Church-yard about 
nine o* Clock that Night; and that being a cold 
Night, Coke gave him a Bottle of Brandy, and 
told him he could not tell what time Cri/pe would 
come home, but deſired him to be ready and to 
ſtay let it be never ſo long. | 

Serj. Branthw. Did he tell you with what In- 
ſtrument he did it? 

Will. He told me, he did it with an Hook or 
Bill, that was new ground for the Purpoſe, and 
that 1t was in his Houſe at the Right Hand of his 
Door. I went according to his Direction, and 
found it, and brought it to him; and he faid, 
that was the Hook. The Hook I have 
brought with me, and this is the Hook that I 
have now in my Hand. | at 

Mr. Raby, Call William Wetherel ; (who was 
ſworn.) Give my Lord and the Jury an Account 
what you know of this Matter. | 

Weth. I am the Goaler; and the Day after 
Mr. Coke was committed to me, abour five Mi- 
nutes after One, he ſent for me up into his Cham- 
ber, where his Wife was crying and in great Diſ- 
order, as he ſeem'd to be likewiſe. She was de- 
firing her Husband to diſcover. When he came 
to himſelf, he told me, that he and Yoodburne 
had had a Deſign to murder Mr. Criſpe, and had 
attempted it ſeveral Times; and deſired me to 
go and ſecure Yoodburne. I went to the Alder- 
man, and told him of it, and he gave me the 
like Orders. Coming from the Alderman I mer 
Mr. Coke's Man, who aſk'd me, — = | 
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found him; on which I ask'd him, who and what 
he meant, thinking him to be ignorant of his 
Maſter's Confeſſion: Bur he told me, that his 
Maſter had diſcovered it to him, and had ſent 
him to take up //odburne. Whilit we were 
talking, we ſaw J/70db:zr7e coming up, and we 
deſir'd one Johu Carter, a Smith, who was ſhoot- 
ing a Horſe, to aſſiſt us; which he did, and we 
fecur'd Woodburne. 

L. C. Fufft. Did Mr. Coke confeſs any thing to 
you concerning thus Fact, and the manner of do- 
ing it? 

Weth. Yes, my Lord, he did. He told me 
ſeveral times, that he had a Deſign to murder 
Cri/pe, and that he employed Moodburne, and de- 
liver'd Criſe into his Hands. 

L. C. Juſt. Did he tell you that? | 

ob. He did tell me ſo: He told me allo, 
that it was done with an Hook ; and that he bid 
Joodbiurne to cut his Weaſand or Wind-ptpe 3 
and that if Dodburne had not been a cow- hearted 
Dog, he would have ſo done, and fecur'd C7!/; e 
trom telling Tales. 

Mr. Raby. Did Coke tell you what Means he 
uſed to do this to Mr. Cr1/pe ? DS. 

Weth. He ſaid, that he call'd him out of his 
Houſe, went into the Church-yard with him, 


and there he delivered him into H/oodburne's 


Hands. | 
Mr. Raby. Did he ſay what Signal was given? 
FYeth. Not that I remember; but he laid, 


that Moodburne was placed there by his Appoint- 


ment. 

Mr. Raby. For what Deſign? 

IVeth. With an Intent to murder him. When 
IV2odbirne ſtruck him, Coke ſaid, he went away 
immediately. | 

Mr. Raby. 
ſay concerning this Fact? 

I/cth. I have heard Moodburne ſay, that he and 
Coke had lain in wait ſeveral Times and at ſeveral 
Places to murder Mr. C71/pe. 

Mr. Raby. Did Mood urne give you any Ac- 
count what he did at this Time to Mr. Criſpe! 

eb. Yes, he did; he ſaid, that he ſtruck 
him a Blow with his Hook, and that not quite 
trie ing him down, he gave him a ſecond Blow 
which did; and that Criſpbe, as he was falling, 
who was never us'd to ſwear) cried out, God 
damn him; and that then it went to his very 
Heart to think that he ſhould kill a Man with an 
Oath in his Mouth. | 

Mr. Raby. Did he ſay he gave him many 
Blows ? - | 

 Weth. He ſaid, he gave him ſeveral Blows, 
and that he thought he was dead. 


Mr. Lee. 
and was ſworn.) What did you know of this 
Matter ? | 


Moon. When TI heard what happen'd to Cri/pe, 
I faid, I knew the Perſon who did it, or the Per- 
ſon who employ'd him to do it; and the Reaſon 
was, becaule three Years, or three Years and a 
half ago, Mr. Coke ſent for me, and faid to me, 


at firſt I thought it to be in a jeſt ing Way, that 


he wiſli'd Mr. C7:/pe out of the World, he was a 
good for nothing Fellow; his Wife had a Trick 
af playing away his Eſtate, and he wiſh'd ſome- 
body would knock him on the Head. Sir, ſaid 


I to him, what Advantage would that be to you? 


He fhook his Head, and ſaid, a very good Eſtate. 


Said I, I thought Criſpe had but a ſmall Eſtate, 


What have you heard IWoodburne' 


Call Robert Moon; (who appeared, 
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Yes, ſaid he, a very good one. Then I began 
to think there was ſomething in it. After Ee 
little time, ſaid he, I do not value ten or twenty 
Guineas to knock him on the Head. Then Ibo 
gan a little to reflect that he ſhould have ſuch an 
Opinion of me, that I ſhould be ſuch a fort of 1 
Perſon. | 

Mr. Lee. What then did you ſay to him? 

Moon. I told him, that I would not kill the 
greateſt Villain in the World for ten ſuch Towns 
as Bury. 

Mr. Lee. What did he ſay afterwards ? 

Moon. I do not remember, I have forgot if 
there was any thing elſe. 

Mr. Lee. Hlow came you to remember this? 

Mon. When I heard of this Fact committed 


on Mr. Criſße, then it came freſh into my Me- 


mory. ä 

Ser]. Selby. Call John Carter; (who appeared, 
and was fern.) What Trade are you ot ? 

Carter. A Blackſmith. g | | 

Serj. Selby, Did Coke at any time ſend 7/094. 
brrne tor you, and what paſt thercon ? 

Carter. On the Friday before New-Tear's-Day 
laſt, which was on a Monday, Mr. Cote lent 
I/vodburie to me, who told me his Maſter Cie 
wanted to ipcak with me. 

Serj. Selby. Did you go? | 

Carter. Tes, I went to his Houſe, and he or- 
der'd me to come up to him in his Chamber. 


When I came up, he told me thar he wanted x 


good ſtrong Horle to carry his Weight, I' told 
him I did not know of any one then; but when 
I did, I would let him know. Upon that he faid, 


by God, how do you go on, Boy? I hear you 


have Joſt moſt of. your Buſineſs, you have gor 
no Iron nor Coals, and you are afraid of a Goal; 
I have a Thing now in Agitation that will make 
a Man of you as long as you live. I ſaid I ſhould 
be very glad of that. Said he, can you keep a 
Sccret ? Yes, ſaid I, as well as any one to ſerve 
myſelf and my Friend. Said he, can you keep 
one of the biggeſt Secrets in the World? I told 
him, as well as any body. Said he, you are 
pretty much in Debt, and if you will ſerve me 
in this, I can make a Man of you as long as you 
live: Do you think you could cut five or fix 
Men's Heads oft without Scruple of Conſcience? 
I told him, No; it was too much for a Man's 
Conſcience to bear. Said he, what, a Scruple of 
Conicience to do ſuch a Thing as that? There 
are thoſe above who have done ten times worſe. 


1 ſuppoſe, Sir, ſaid I, you mean the Sautb-Sed 


Gentlemen. Yes, ſaid he, fo I do; they have 
ruined Families, and beggar'd Gentlemen: To 
cut Mens Hcads off is but a Trifle to them. Said 
I, Mr. Cote, I believe you ſpeak only in Joke, 
by way of Merriment. Said he, what do you 
think I tent for you by way of Joke? I told him 
1 could not do any ſuch Thing. Then, faid he, 
do you think you can cut off one Man's Head 
without Scruple of Conſcience? I told him, No. 


Then, ſaid he, if you can't cut off a Man's 


Head, and lay it down upon the Table before 
me, you are not for my Turn: On that he 
fetch'd a Bottle of Brandy, and gave me a Glals 
or two, and then faid to me, Carter, I would 
have you go home, and conſider of it for two ol 
three Days, and if you can cut off a Man's Head 
without Scruple of Conſcience, you ſhall have 


Plenty of Gold and Silver, and any thing elſe you 


alk, I told him, I needed ng Conſideration, _ : 
- | cou 
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do it. Then, ſaid he, ſend Voodburne 
come” "Rand as I went out, I ſaw J/oodburne at 
the Door, and ſent him in to Mr. Cote. 
Serj. Selby. Did he fay any thing elſe to you, 
or any thing about Mr. Criſpe ® 
Carter. I live in a Houle of Mr. Criſpe's, and 


Mr. Coke had been formerly his Steward, and 


4burne ated under him. And Mr. Coke ſaid, 
hd he heard my Houſe was out of Repair, that 


ir would be his after Mr. Criſpe, and whether 1 


ſhould not like it better for him to keep it in Re- 
pair, as he had done before. 
Serj. Selby. 1 chink, my Lord, we have done 
with our Evidence, and have ſufficiently proved 
Mr. Coke and Moodburne to be guilty not only 
within the Intention but the Letter of the Statute 
of the 22d of Car. II. upon which they ſtand in- 
dicted. We have proved the Malice premedi- 
tated and fore-thought, the Intention to maim 
and disfigure, by flitting the Noſe (for Mens In- 
tentions muſt be conſtrued by their Actions) and 
the maiming and disfiguring accordingly 3 and 
that Mr. Coke was privy to, and the Aider and 
A better of the Offence: And therefore, Gentle- 
men of the Jury, we can't doubt but that you 
will find them both Guilty; and that your Ver- 
dict and their Conviction will be with the Suffrage 
of all Mankind. | 
Mr. Roby. My Lord, having gone through 
our Evidence, you will now permit me to make 
tome few Obſervations upon what has been offer'd, 
and from which we humbly apprehend it will moſt 
clearly appear, that we have fully prov'd and 
made out every thing neceſſary to maintain this 
Indictment. Th 
My Lord, it muſt be agreed, that this is an 
Offence created by a particular Act of Parliament, 
uſually calPd Sir John Coventry's Act, made on 
the Occaſion of the like barbarous Uſage he met 
with, to puniſh that Offence, and to prevent the 
like for the future: And I alſo agree, that the 
Priſoners muſt appear to be guilty of thoſe very 
Facts, which by that Act aremadeFelony, or other- 
wiſe they cannot be puniſhed by that Law. But 
we humbly apprehend, that when that Law, and 
the Evidence which has been given againſt the 
Priſoners are conſider'd, they will appear to be 
guilty within the expreſs Words of that Law; 
for which End I beg leave to mention that AR; 
which is the 22 and 23 Car. II. cap. 1, The 
Words are theſe. That if any Perſon or Per- 
« ſons, on Purpoſe, and of Malice fore-thought, 
« and by lying in wait, ſhall unlawfully cut or 
_ «« difable the Tongue, put out an Eye, lit the 
_ «« Noſe, Sc. with an Intention in ſo doing to 
«« mai or disfigure, in any the Manners before- 
mentioned, the Perſon or Perſons ſo offending, 
<< their Counſellors, Aiders, and Abettors (know- 
« ing of and privy to the Offence aforeſaid) ſhall 
&« be Felons, Sc.“ | 
From this Clauſe it appears the Offence: muſt 
be done; | 5:1 
1. Of Malice fore-thought. 
2. By lying in wait, 
3. By ſlitting the Noſe, @&c. 
4. With an Intention to maim or disfigure. 
And we humbly ſubmit it, that from the Evi- 
dence which has been given againſt the Priſoners, 
it moſt plainly appears, that the Defendants are 
gullty of this Offence in every Circumſtance de- 
icribed by this Act of Parliament. 


1. For certainly there 8 
+ Fr y cannot be the leaſt Que 
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ſtion, but that this was done of Malice fore 


thought, when it appears from the Evidence to 
have been under Conſideration and premeditated 


for three Years and an half: And Mr. Coke had 
tried ſeveral Perſons, before he could find any 
ſo hardy as to execute his baſe Purpoſe, or com- 
ply with ſo inhuman an Attempt: And there- 
fore we apprehend there cannot be any Colour to 
ſay, this was not of Malice fore-thought. | 
2. And that this Offence was alſo done with 
lying in wait is as clear: For does it not fully 
appear upon the Evidence of Mr. Criſpe, that 
when he came out of Mr. Coke*'s Houſe, Mr. Coke 
gave a Whiſtle'or Signal? In vain had Mr. Coke 
given that Signal, if no Perſon had been in wait- 
ing to have heard it: To what End had that Sig- 
nal been given, if Mr. Cote had not known there 
was ſome Perſon to have heard it? It appears 
plainly Moodburne came upon the Signal given; 
and what enſued you have fears, J need not re- 
= ” | 
3. The third Thing made material by this Act, 
is, That the Noſe ſhould be ſlit ; and that the Noſe 
was ſlit appears from the Surgeon's Evidence, 
who has given a very particular Account of' the 
ſeven Wounds Mr. Criſpe received in his Face 
and Head: And he ſays, the Noſe (the Noſtril) 
was cut through. $25 02 e 
4. Whether the other Circumſtance, that this 
was done with an Intent to maim and disfigure, 
does ſufficiently appear, or not, is the only Que- 
ſtion that remains: And we ſubmit it to your 
Conſideration, as that which is very clear from 
the Evidenes} 777 on ) | 
- Mens Acts are the beſt Interpreters of their In- 
tents : If a Man kills another without Provoca- 
tion, tho? no expreſs Malice or malicious Intent 
appears, yet the very Act of the Party has al- 
ways been taken to be a ſufficient Proof of his 
Intent and Malice fore-thought. The Intent is 
latent in the Mind, and can ſeldom be known 
otherwiſe than by the Act which is done: And 
as there the malicious Intent is collected from the 
Act of the Party, ſo here *tis as reaſonable to 
collect his Intent to disfigure from the Act which 
is done, the maiming and disfiguring Mr. Criſpe; 
and the very Manner of doing it ſpeaks it. 
| Whoever looks upon this Gentleman (Mr. 
Criſpe) ſees too plainly how much he is disfigur'd: 
And could a Man cut another ſeven Times on 
the Head and Face with this Iron Bill, with this 
Weapon, without disfiguting him? Is it to be 
imagined? And when he has done the very Act, 
when he has disfigured him, ſhall he ſay, he had 
no ſuch Intent? The Act done, and the Manner 
of doing it, ſpeak it too plainly. Tis confeſs'd 
the Intent was to murder; this is what both the 
Priſoners admit to be the End deſignꝰd; but did 
they not alſo intend the Means? It would be in 
vain to intend the End, and reject the Means to 
effect it: The Means choſen to effect it have ap- 
pear'd to be to cut him to death, by ſtriking him 
with a Bill on the Head and Face: Is it poſſible 
to expect to cut him to Death on the Face with 
the Weapon produced, and not to disfigure him? 
This is the Act Woodburne has done, and Cote 
was preſent when MWoodburne ſtruck, even when 
he did this Fact, and Coke was a Counſellor, 
Aider and Abettor; he was preſent, and, in the 
Words of the Act of Parliament, knowing of 
the Offence. And therefore upon this Evidence 
we ſubmit it, whether we have not given Satis- 
= Fx faction 
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faction to the Court and Jury, that the Priſoners 
are guilty. 2 
This is not a Proſecution of the Party injured, 
ariſing from Revenge or Reſentment, but is car- 
ried on by the Publick, by the Crown, for the 
ſake only of Publick Juſtice, that by the Puniſh- 
ment of this Offence, the Subjects may have that 
Protection they ought to have by a due Execu- 


tion of the Laws: And all we pray is, that the 
Jury will give ſuch a Verdict as is agreeable to 


Juſtice. 7 
L. C. Juſt. I oodburne, what have you to ſay 
for yourſelf? | 
HY/oodburnue. May it pleaſe your Honour, my 
Lord, the firſt Time that Cote began with me 


about this Matter was on a MWedneſday in laſt Bar- 


ley-Harveſt. He fent tor me to mend his Copper, 
and after I had done it, he bid me go to the further 
End of the Mill Lane, and there he muſt ſpeak 
with me, and which came firſt ſhould ſtayfor the 
other. I was there before him; when he came 


he was on Horſe- back, and his Horſe kick*d about 


in a furious Manner, that the People took notice 
of it. When they were gone, he told me, that 
he had a Thing for me to do, but not to be done 
preſently, and that if I did it I ſhould want for 
nothing. I aſk'd him what it was. He faid, 
about Mr. Cri/be, to ſet him aſide, that is, to 
Kill him: But he ſaid, it was not to be done pre- 
ſently: So he put his Hand in his Pocket and 
gave me Eighteen Pence. I told him, I never 
did ſuch a Thing in my Life; I could not do it. 
Said he, it is not to be done preſently, we have 
Time to conſider. A while after he ſent for me 
again, and aſk'd me, whether had confider'd of it. 
I told him, I could not do it. Said he, we muſt 
ſet Cri/pe aſide; for Mrs. Criſpe hath got a Trick 
to play; ſhe will make away what there is from 
me and my Child. I faid, I never did any ſuch 
Thing; I could not doit, and deſired him to for: 
bear. I went away and left him in his Chamber. 
Within a while after he came to my Houſe ; ſaid 
he, Joln, what is the Reaſon you can't do this 
for me? Said I, I cannot do it. Said he, what 
ſignifies it, I would do it for you. I Aid, I could 
not do it. Then he went away very uneaſy, and 
in a Week or Fortnight ſent tor me again to his 
Chamber, and there was at me again. I told him 
I could do no ſuch Work. Said he, why can't 
you do this Work? I have been a good Maſter 
to you, I made myſelf look little to bail you when 
you were in Goal. I turned about and cried. 
Said he, what makes you cry? Your crying ſig- 


nifies nothing ; the Maney that I ſhall give you 


will do you and your Family a Kindneſs. Said 
I, I can do no ſuch Thing. Said he, it ſignifies 
no more the killing of him, than to kill a Dog, 


for they do no good with what. they have. Yes, 


ſaid I, Mr, Criſpe is a very good Maſter ; I 
work' d for him and his Father before him: And 
ſo I went away. Afterwards my Wife died three 
Days before Gunpowder-Treaſon la ſt: She was bu- 
ried on that Day, and being viery poor, I ſent 
my Daughter to deſire a little Money of him to 
have the Bell tolPd for my Wife; but he ſent me 
none. My Wife was buried on. a Sunday, then 
on the Monday he ſent his Boy for me; I went 


down to him, and when I came, I fell a weep- 


ing for the Loſs of my Wife,, and having ten 
Children. Said he, what mak es you cry? You 
muſt pull up a good Heart; tho*' your Wife be 


dead, you may have Friends; here is that which 


will do you a Kindneſs hereafter. Said I, I am 
very ſorry for the Loſs of my Wife. Said he, 
what ſignifies that? She was carried well into the 
Church, and is, no doubt, happy; ſhe is gone 


before you; we muſt all go in our Time: I was 
a Friend to you in her Illneſs; I ſent her a good 


Doctor at my own Charge: This twenty Pounds 


that I will give you will be a brave Eſtate for 


you. | | 
L. C. 71ſt. What were you to have this twenty 
Pounds for? » | | 
Woodburne. It was to kill Mr. Criſpe ; he told 
me that I muſt ſer aſide Mr. Criſpe; he offer'4 
me twenty Pounds to do it; but I then refus'd it. 
On Monday, New-year*s-day in the Morning, 
Coke ſent his Boy for me to come to him; and 
between eight and nine in the Morning I went to 
him. He was in his green Room. Now, ſaid he, 
John, we ſhall have the faireſt Opportunity to 
kill Mr. Criſpe. I told him, I was loth to do it; 
it was very cold, and I had an Ague. Said he, 
I will give you that which ſhall warm you. He 
went to his Cloſet, and gave me out of the Bottle 
thar he uſed to carry in his Pocket, half a Pint of 
Brandy, and told me, that happen how it will I 
muſt not come near his Houſe any more that 
Day, leit afterwards there ſhould be ſome Sufpi- 
cion; but ſaid he, whether Ague or nor, you 
mult be at Mr. Morrice*'s Porch, which is in the 
Church-yard, about eight o' Clock in the Even- 
ing. I went there between eight and nine ; about 
nine Coke came out, and gave me a Whiſtle: On 
that I went up to him; he told me, Mr. Criſpe 
was very jolly, and he believed it would be late 
before he came out. I told him, I did not care 
to ſtay. Said he, you mult ſtay now; this is the 
Time that will do it, I ſtaid till ten o' Clock; 
then he came to me again in Mr. Morrice's Porch, 
and told me, that he believed Cri/pe would not 
go till eleven o' Clock; but the later the better. 
Then he went from me again, and a little Time 
after ten Coke and Criſpe came out together, and 


on Coke's Whiſtling I came up to them; Criſp? 


was then before, and coming to get againſt the 
Wall. I came up to Coke; he bid me have a 
care not to hit him inſtead of Criſte, being very 
dark; ſo he took me by the Sleeve to lead me up 
to Criſpe; and ſaid to Cie, Brother, ſtand ſtill; 
on that I hit him two Strokes with my Hook; 
tho' I never heard him ſwear before, yet he now 
ſwore, God damn him: On that Coke ſaid, what! 
doth he ſwear? Secure him, down with him. 
He ſtood by him till I gave him ſeveral Blows, 
and then he went away. Coke deſired me to take 
away his Watch; for, faith he, as to his Money, 
he don't carry above half a Crown or three Shil- 
lings in his Pocket; and when I go to London, I 
will fell the Watch for you. | 
I. C. Juſt. What Woodburne ſaith againſt Coke, 
is no Evidence againſt Coke, and ſhould not have 
been mentioned by him; but what he faith re- 
lating to himſelf before the Fact, is ſo twiſted 
with Coke, that without the Whole it is not fo in 
flligible as to himſel However, the Jury are 
to take notice, that what Yoodburne ſaith, is only 
Evidence againſt himſelf, and not againſt Mr. 
Coke. . . 
L. C. Juſt. After you had given him thoſe 
ſeveral Blows with your Hook, what did you. 
next? 

Woodburne. ] began immediately to reflect on 


what I had done, and went away forthwith to my 


2 own 


1721. 


own Houſe, where I was about to take a Line 


g m ſelf. : | | 

* LE Juſt Have you any Witneſſes, or any 
body to ſpeak for you ? | FE 

JY/oodburne. My Lord, here are my two Daugh- 
ters in the Court; I deſire your Lordſhip would 
be pleas'd to hear them, Ann Woodburne and 
| Sarah Woodburne ; who being call'd, appear'd, 
and were ſworn. | | 


L. C. Juſt. What ſay you, Ann Woodburne ? 


Ann Woodburne. On the Wedneſday before New- 
Year's-Day Coke ſent for my Father by his Boy; 


J told the Boy, my Father was in Bed, and ſick 
of an 3 — could not come. The Boy 


came again, and ſaid, my Father muſt by all 


Means come; but he would not then go, but he 
went to him on New-year's-day in the Morning, 
and came Home again. About five or ſix a- 
Clock in the Evening, my Father went out with 
a Hook in his Hand; and he ſaid, he ſhould not 
be at Home till eleven or twelve at Night; and 
if any body came for him, he bid us not take 
any Notice but that he was at Home: We 
thought he took the Hook to cut ſome Wood 
with. a le 1847 | 
L. C. Juſt. Have you any vs to ſay? 
Ann Woodburne. When my Mother died, I 
went to Mr. Coke's to borrow five Shillings of 
him, to have the great Bell toll for my Mo- 
ther; and told him, that my Father would pay 
him again. He ſaid, What ſignity'd the ring- 
ing out of the great Bell ? her Soul would be 
never the better for it; but if he will ſatisfy me 
in my Requeſt, he ſhall have five times five 
Shillings. 8 
L. C. Juſt. What ſay you, Sarah Moodburne? 
Sarah Woodburne. Coke did frequently tend for 
my Father at all times, both of Day and Night 
and he would often come to my Father, and 
when he came, they would go out, and walk 
down the Back-ſide, and talk together. After 
this Fact was done, Coke ſent his Boy for my 
Father, and the Boy faid, they mult not go to- 
gether ; for if they did, People would take No- 
tice of them. | 
L. C. Juſt. Woodburne, have you any thin 
more to ſay? 1785 | 
Woodburne. This Day nine Weeks, which was 
a Week after the Fact committed, Coke ſent 
for me, and ſaid, John, I with you would have 
done the thing I order'd you; but you have been 
before Alderman Mrigbt and the Recorder, and 
have told your Story well ; but hold you faſt, 
they will examine you again; I ſhall | 


L. C. Juſt. This is ſubſequent to the Fact, and 


is not Evidence againſt Coke. If you Woodburne 
have done, then Mr. Coke what have you to fay 
for your ſelf? | 

Coke. May it pleaſe your Lordſhip, I am much 
aſham'd, and very unable to defend myſelf; I 
am aſham'd to think I ſhould be concern'd in fo 
heinous a Crime againſt Mr. Criſpe's Life; I am 
even confounded at it; it is indeed a very great 
Crime, and I know not what to ſay for myſelf. 
As for Woodburne, he hath aſſerted againſt me 
leveral things that are falſe. | 

J. C. Zujt. IJ have told the Jury, that what 
he hath faid is no Evidence againſt you. 

Coke. When I firſt ſpoke of this Matter to 
Mobdlburne, he ſaid, he ſhould value it no more 
than the cutting off the Head of a Dog. I did, 
indeed, go out with Mr. Cri/pe that N ight, but 
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I was not near him when Woodburne ſtruck him, 
but retreated to my own Houſe in a Moment. 
My Lord, I am very ſenſible that a Point of 
Law may ariſe on the Statute whereon I am in- 


_ dicted. 


L. C. Fiſt. Whereon? 1 

Coke. With reſpect to my Intention. 

L. C. Juſt. Your Intention is Matter of Fact, 
and muſt be try'd by the Jury, whether your 
Intent was to maim and disfigure; this doth not 
ſeem to me to be a Point of Law; if there be 
any Point of Law that ſhall ariſe, you ſhall have 
Counſel to ſpeak to it; but whether you ſlit Mr. 
Criſpe's Noſe, with an Intention to disfigure him, 
is a Matter of Fact. ie 

Cote. My Intent was to kill Mr. Criſpe, and 
not to maim or disfigure him. is bas 
IL. C. Juſt. Bur that is the Queſtion the Jury 
are to try, whether you did not of Malice ſlit his 
Noſe, with an Intent to disfigure him. If the 
Jury do not find that you ſo did, you muſt be 
acquitted on this Indictment. Suppoſing your 
Deſign was to kill, yet your Deſign might be 
likewiſe to maim; and this the Jury mult try 
this is Matter of Fact for their Conſideration. 

- Cote. This is a very penal Statute, and I am 
unable to plead my own Caule ; I beg your 
Lordſhip to aſſign me Counſel. 

L. C. Juſt. It any Point of Law doth ariſe 


upon the Statute, you ſhall have Counſel ; but as 


yet there is nothing but Matter of Fact; whe- 
ther the Fact proved doth ſupport the Charge in 
the Indictment; or in other Words, whether the 
Evidence be ſufficient to make good the Charge 
this muſt be left to the Jury; I will ſtate the 
Fact to them, and they are on their Oaths to give 
in their Verdict. 

Cote. This is a very penal Statute, and I can- 
not argue it for myſelf ; I hope your Lordſhip 
will aſſign me Counſel ; this is the firſt Indictment 
that ever was upon this Statute. 

2 * Juſt. What do the King's Counſel ſay 
tO Ic : 

Serj. Selby. After ſo full an Anſwer as your 
Lordſhip has given, I think it but vain to ſay 
any thing; I always thought that no Matter of 
Law could ariſe upon this Fact and Indictment; 
for Moodburne did the Fact of Malice fore- 
thought, by lying in wait, and with an Intenti- 


on to maim; Mr. Cote was aiding, abetting, and 


privy to the Fact: Therefore, though it was an 
Intent to kill, it muſt be to maim alſo; he could 
not intend to kill him with ſuch an Inſtrument, 
without intending to maim him firſt; and there- 
fore, if there were two Intentions and but one 
executed, there is no Pretence to ſay, that what 
was executed was not intended. Mr. Coke ſays, 
there never was any Indictment before upon this 
Statute ; if not, it muſt be becauſe no Man be- 
fore ever thought of being guilty of ſo horrid an 
Action. | 

JL. C. Juſt. If any Point in Law doth ariſe you 
ſhall have Counſel ; but the Fact muſt be agreed 
and ſtated, before the Law can come in debate. 
You ſay, your Intent was only to murder; but 
that is not yet agreed or found to be the Fact: 
It is the Point now in Trial, whether you did it 
not with an Intention to maim or disfigure; and 
according as that Intention ſhall appear to the 
Jury, ſo will they either acquit or convict you; 
therefore if you have any thing more to ſay, I 


deſire you to go on. 
F K F f 2 Coke. 
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Coke. I ſubmit to your Lordſhip's Judge- 
ment. 
L. C. Juſt. Gentlemen of the Jury, this is an 


Indictment of the Priſoners at the Bar, 7% 
I/Voodburne and Arundel Coke, for Fclony, by ly- 


ing in wait, and purpoſely and maliciouſly ſlit- 
ting the Noſe of Edward Criſpe, with Intention, 
in ſo doing, to maim or disfigure the ſaid Ed- 
ward Criſpe. John Woodburne is indicted for the 
principal Actor, or the Perſon who did the Fact; 


and Arundel Coke is indicted for being preſent, 
aiding and abetting. This Indictment is founded 


on a Statute made in the two and twentieth Year 


of King Charles the Second, intitled, An AF to 


prevent malicious maiming and wounding , whereby 
it is enacted, That it any Perſon or Perſons, 
from and after the twenty fourth Day of June, 
in the Year of our Lord 1671, on Purpoſe, and 
of Malice fore-thought, and by lying in wait, 
ſhould unlawfully cut out, or diſable the Tongue, 
put out an Eye, ſlit the Noſe, cut off a Noſe or 
Lip, or diſable any Limb or Member of any 
Subject of his Majeſty, with Intention in ſo do- 
ing to maim or dishgure, in any the Manners 
beforemention'd, ſuch his Majeſty's Subject, that 


then, and in every ſuch Caſe, the Perſon or Per- 


fons ſo offending, their Counſellors, Aiders and 
Abettors (knowing of, and privy to the Offence, 
as aforeſaid) ſhall be, and are thereby declared 
to be Felons, and ſhall ſuffer as in Caſes of 
Felony, without Benefit of the Clergy. Now 
the Queſtion on this Indictment is, whether ohn 
WWoodburne did on Purpoſe, and of Malice fore- 
thought, and by lying in wait, unlawfully flit 
the Noſe of Edward Criſpe, with an Intention to 


maim or disfigure him therein? And, whether 


Arundel Coke was feloniouſly preſent at the Fact, 
aiding and abetting Woodburne in the Commiſſion 
and Perpetration of it? To make out this Mat- 
ter ſeveral Witneſſes have been called ; the firſt 
Witneſs was Edward Criſpe himſelf, who informs 
you, that Arundel Coke married his Siſter, and 


Mr. Brown, Coke's Siſter; and that laſt New- 


year- day they were invited to ſup at Mr. Coke's 
and that before Supper Mr. Coke propos'd to go 
to Mrs. Monke's ; and that after Supper, about 
ten a- clock at Night, Mr. Coke call'd Mr. 
Criſpe out of the Parlour to go to this Mrs. 
Monke's; and that when they had walked three 
or four Turns before the Houſe where Mrs. 
Monte dwelt, Coke ſtood ſtill, and made a Noiſe 
like a hollowing, which made Mr. Criſpe afraid, 
being dark, ſo he made toward the Wall; but 
in a quarter of a Minute's time a Man came and 
knock'd him down: Who that Man was, nor 
what was then further done to him, he could not 


then tell, becauſe by the Blow he loſt his Senſes 


for ſome time; but afterwards he got up again, 


and return'd to Mr. Coke's Houle, from whence 
he came, but in a ſad Condition, much wounded 
and bloody, where Mr. Sturgeon the Surgeon 
came to him, from whom you have the Particu- 
lars of his Caſe, He ſays, that Coke was cloſe 
by him when he was knock'd down ; but did 
not hear Coke ſay any thing. He alto ſays, that 
upon his Death one hundred Pounds per Annum 
would have gone to Coke's Wite, as one of his 
Siſters and Co-heir. . 

The next Witneſs is Mr. Brown, who marri- 
ed Cohe's Siſter; and he ſays, that he, his Wife and 
Daughter were invited to ſup at Mr. Cołe's the 
Evening of New-year”s-day ; that he came about 


fix a- clock, and found Mr. Coke and Mr. Criſpe 


drinking a Glaſs of Wine in the Parlour before 


Supper; that he ſate down and drank with them 
till Supper; that after Supper they three came 
into the Parlour again, and ſome time after Coꝶe 


went out of the Room, and then came back a. 


gain, and call'd Mr. Criſpe out of the Room, 
who followed him; that Cote returned again in 
about ten Minutes, and ſeem'd to be out of 
Breath, as if he had been walking faſter than 
ordinary 3 that Coke's Houſe is diſtant from the 
Churchyard about twice the length of the Shire. 
houſe ; that Coke, after he came in, drank a 


Glaſs of Wine; and that Brown ask'd Coke what 


was become of Mr. Criſpe ; and that Coke ſaid, 


he believ'd he was gone home in the Dark; and 


that in about two or three Minutes after Mr. 
Criſpe came in much wounded and bloody ; and 


that it was about half an Hour between the 


time of Mr. Criſpe's going out and returning 
again. | | | 
Mr. $S!urgeon the Surgeon ſwears, that being 


fent for, he came to Mr. Criſpe about eleven 
a- clock that Night; that he had loſt a great dea! 


of Blood, and was very much wounded ; and that 
in the whole he had recerved ſeven diſt inct Wounds, 

which he apprehends were by ſo many ſeveral 

Blows. He hath given you a particular Deſcrip- 

tion of the ſeveral Wounds ; the ſecond Wound 

is that which is alledged to be within this Statute, 
He tells you, That this Wound divided the 
right ſide of the Noſtril; and that though the 
Edge of the Noſe was not cut through, yet it 
was cut through in another Place; the Noſe was 
{lit ; there was a Cut from without into the No- 
ſtril ; indeed the Slit was not very great, for he 
ſew'd it up with one Stiteh; but he is ſure that a 
Slit there was, and you have ſeen Mr. Criſpe's 


Noſe. Now the ſlitting of the Noſe is one of 


the particular Facts mention'd in the Statute. 
Mr. Millet the Conſtable ſwears, That he was 
with Woodburne after his Commitment, and that 
he told him, he was concern'd in the wounding 
Mr. Criſpe; that he had been there waiting for 
that Purpoſe; and that when Coke whiſtled to 
him, he went up and made the Aſſault upon 
Mr. Criſpe with an Hook or Bill, that was new- 
ground for that purpoſe, and directed him where 
to find it at his Houſe, which he accordingly did, 
and brought it to Yoodburne, who ſaid that was 
the Hook ; and the Hook hath been now pro- 


duced before you, and you have ſeen it. 


The next Witneſs is Mr. Wetherell the Goaler, 
who ſwears, That the Day after Coke was com- 
mitted to his Cuſtody, Coke ſent for him up into 
his Chamber, and told him, That he and Mood- 
burne had had a Deſign to murder Mr. Criſpe, 
and had attempted it ſeveral times, and deſired 
him to go and ſecure Moodburne, which he ac- 
cordingly did. He hath given you an Account 
how and in what manner he ſecur'd him; and he 
ſwears moreover, that Coke told him ſeveral times 
that he had a Deſign to murder Criſpe, and that 
he employ'd Y/oodburne, and deliver'd Criſpe into 
his Hands; that Moodburne did it with an Hook, 
and that he bad Moodburne to cut his Windpipe * 
and that if WYoodburne had not been a Cow- 


hearted Dog, he would have fo done, and ſecur'd 


Criſpe from telling Tales. J/etherell likewile 
ſwears, that Coke told him, That he call'd Cri/p* 
out of his Houſe, went into the Churchyard 


with him, and there deliver*d him into Wood- | 
2 burns 
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zur ne's Hands; and he farther ſwears, as to 
Modburne, That Woodburne own*d that he and 
Cote had lain in wait ſeveral Times, and at ſeve- 
ral Places, to murder Mr. Criſpe; and as to this 
particular Fact, he gave him this Account, That 
he ſtruck him a Blow with his Hook, and that 
not quite ſtriking him down, he gave him a ſe- 
cond Blow ; and that as Criſpe was falling, he 
cried out, God damn him; and that then it 
griev'd him to kill a Man with an Oath in his 
Mouth. 

Nobert Moon ſwears, That when he heard what 
was befallen Mr. Criſpe, he ſaid, that he knew 
the Perſon that did the Fact, or him who em- 
ploy'd the Perſon; and the Reaſon was, becauſe 
about three Years and a half before Mr. Coke 
ſent for him, and told him, That he wiſh'd Mr. 
Criſie out of the World, and that ſome body 
would knock him on the Head; and that when 
he ask'd him what Advantage that would be to 
him ? He replied, A very good Eſtate ; and af- 
terwards told him, he did not value ten or twenty 
Guineas to knock him in the Head : This made 


Moon reflect upon himſelf, and was concerned 


that he ſhould have ſuch an Opinion of him, and 
thereon told him, that he would not kill the 
greateſt Villain in the World for ten ſuch Towns 
as Bury, | | : 

John Carter ſwears, That on Friday before 
New-year”s-day laſt, Coke ſent Woodburne to him, 
to tell him that his Maſter Coke wanted to ſpeak 
with him ; that thereon he went to his Houſe, 
and was order*d to come up to him in his Cham- 
ber, which he did; and there Coke firſt enquired, 
whether he could help him to a good ſtrong 
Horſe ? And then told him, that he heard he had 
loſt much of his Buſineſs; he had no Iron, nor 


Coal; and that he had a thing in Agitation that 


would make a Man of him as long as he lived ; 
and thereon ask*d him, whether he could keep a 

Secret, and one of the biggeſt Secrets in the 
World? And upon his telling him that he could, 
he ask'd him whether he could cut five or fix 


Mens Heads off without Scruple of Conſcience? 


And when he told him that that was too much 
for a Man's Conſcience to bear, he told him, 
there were thoſe above, meaning the South-Sea 
Gentlemen, who had done ten times worſe, ruin'd 
Families, and beggar'd Gentlemen; and that to 
cut Mens Heads off was but a Trifle to them. 
That hereon Carter told him, he believ'd he 


ſpoke only in Joke, and by way of Merriment ; 


but Core ask*d him, Whether he thought he ſent 
tor him only by way of Joke? And then ask'd 
him, whether he could cut off one's Man's Head 
without Scruple of Conſcience ? And when Car- 
zen told him, No: Then Coke told him, if he 
could not cut off a Man's Head, and lay it 
down on the Table before him, he was not for 
his Turn; and then gave hima Glaſs of Brandy, 
and bid him conſider of it for a Day or two, and 
it he could cut off a Man's Head without Scru- 
ple of Conſcience, he ſhould have plenty of Gold 
aud Silver, and any thing elſe he ſhould ask: 
Whereto Carter replying, That he needed no 
Conſideration, he could not do it; then he bid 
him ſend /7/700dburne to him, which he did. 

In all this Diſcourſe between Carter and Coke, 
I do nor find that Criſpe was the Perſon named 
on whom this Outrage ſhould be committed; but 
Carter who isa Tenant ofa Houſe of Mr. Criſpe's, 

lays, That Coke told him he heard the Houſe 


was out of repair; that it would be his after 


Mr. Criſpe; and ask'd him, Whether he would 


not like it better for Coke to keep it in repair, 
as he had done before, whilſt he was Criſpe's 
Steward ? 


This is the Subſtance of the Evidence giver 


againſt the Priſoners at the Bar, to prove that 
they maliciouſly, and by lying in wait, have li 
Mr. Criſpe's Noſe, with an Intent to disfigure 
him therein. 

Moodburne doth not deny the general Fact, 
that is, the deſign'd lying in wait to aſſault Mr. 
Criſpe, nor the cutting or knocking him down 
with his Hook ; his Confeſſion is not Evidence 
againſt Coke, but it is againſt himſelf ; and you 
hear what he hath own'd ; that laſt Barley-Har- 
veſt Coke ſent for him to mend his Copper, and 
then order*d him to meet him at another Place, 
which was accordingly done; where Coke told 
him, That he had a thing for him to do, but it 
was not to be done preſently ; and if he would 


do it, he ſhould want for nothing. And when 


he ask'd him, what it was? He faid, To ſet 
Criſpe aſide, that 1s, to kill him ; and Coke gave 
him eighteen Pence. That then he told him, he 
could not do it; that Coke ſollicited him ſeveral 
times afterwards to murder Criſpe ; the Particu- 


lars whereof I do not enumerate, becauſe they 


principally relate to Coke, againſt whom it is not 
Evidence; but yet they ſo far relate. to Wood- 
burne, as to ſhew his Knowledge and Deliberation 
in this Matter; therefore to come to the Day 
whereon this Fact was done, Hoodburne faith, 
That about eight or nine in the Morning Coke 


| ſent for him, and told him, that that Day they 


ſhould have the faireſt Opportunity to kill Mr. 


Criſpe; and it was agreed between them, that 


Yoodburne ſhould be in the Churchyard, at Mr. 
Morrice's Porch, about eight a- clock in the Even- 
ing. He accordingly went with his Hedge- 
Hook or Bill, which hath been here produced. 
Coke came out to him twice by himſel, and the 
third time, a little after ten a-clock, Coke and 
Criſpe came out together; and then Coke whiſt- 
led, which was the Signal between them ; and 
thereon Moodburne came up, and owns, that with 
his Hook he cut and knock'd down Criſpe, and 
chat though he never heard Criſpe ſwear before, 


yet that now, as Criſpe was falling, he ſwore 


God damn him ; whereon he gave him thoſe ſe- 
veral other Wounds and Blows that Criſpe re- 
ceived 3 and then reflecting on what he had done, 
immediately went to his own Houſe, where he 
was about to take a Rope to hang himſelf, _ 
By this Defence of Moodburne, you ſee that 
he doth not deny the aſſaulting and wounding of 
Mr. Criſpe; but that that he chiefly inſiſts on is, 
that what he did was by the Sollicitation and Pro- 


curement of Mr. Cote; which is no Juſtification 


or Excuſe. However, he hath called two Wit- 
neſſes, Ann and Sarah Woodburne, his two Daugh- 
ters, to prove that Coke did frequently ſend for 
their Father, and often came to him at his own 
Houſe, and would be in private Conference to- 
gether, which probably was about this Matter; 
but if it were, this only confirms what Mood- 
burne inſiſts on, that he was ſollicited, and hired 
by Coke to do this Fact; which, as I faid, will 
neither juſtify nor excuſe him; for no Man is 
to obey the unlawful Commands, or hearken to 
the illegal Advices of any other Perſon whatſo- 
ever. „55 3 
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As for Mr. Coke, that which he principally 
puts his Detence upon, is, that his Intent was to 
kill and murther Mr. Criſpe, but not to maim 
him, or to ſlit his Noſe, or to disfigure him in 
ſo doing; and therefore, tho' in Purſuance and 
Execution of the Attempt to murther Mr. C71/pe, 
they flit his Noſe, or might thereby disfigure 
him, yet that not being their Intention, and De- 
ſign, he is to be acquitted on this Indictment, 
wherein the Intent of the Party is one of the prin- 
cipal Ingredients ro make him guilty. This fame 
Defence will ſerve alſo for J/oodburne, that they 
intended to murther, but not to maim; and it 
they did maim, it was with an Intention to kill, 
and not to disfigure. Now this Indictment 1s, as 
I told you, founded on the 22d and 23d Car. II. 
c. 1. for that on Purpoſe, of Malice tore-thought, 
and by lying in wait, the Priſoners did unlawfully 
and feloniouſly ſlit the Noſe of Edward Criſpe, 
wich Intention in ſo doing to maim or disfigure 
him. Noodburne is charged as the Actor or 
principal Agent, Coke as being preſent, aiding, 
and abetting; which, in Point of Law, is the 
ſame, as to the Guilt and Conſequence, both be- 
ing in Law Principals. - | | | 

That this Attempt on Mr. Criſpe was deſigned, 
malicious, and by lying in wait, the Evidence is 
very ſtrong; there hath been allo very ſtrong 
Evidence given, that the Noſe of Mr. Criſpe was 
lit by JYoodburne, and that Coke was preſent on 
the fame Deſign with Woodburne. 

But the Thing chiefly inſiſted on is, that the 
fitting of Mr. Criſpe's Nole was not with an In- 
tention in ſo doing to maim or disfigure him ; and 
if it were not with that Intent, then the Priſoners 
will not be guilty upon this Indictment. 

Now Gentlemen, what the Intent of theſe Per- 
ſons was in ſlitting Mr. Criſpe's Note, you are to 
try; this is a Matter of Fact for your Conſide- 
ration and Determination: It is the fame in other 
Felonies, where the Intent of the Party makes 
the Crime. Burglary is breaking open an Houle 
in the Night-time, with an Intent to commit a 
Felony ; tho' no Felony be committed, yet if 
there was an Intent to do it, it is Burglary ; which 
Intent 1s to be tried by the Jury, Larceny, or 
Theft, is taking away another Man's Goods, 
with an Intent to ſteal; if it were without ſuch an 
Intent, it would only be a Treſpaſs, and no Lar- 
ceny; but whether it were or were not with ſuch 
an Intent, is a Matter of Fact to be inquired into 
and determined by the Jury. Nay, the Intent 
is fo neceſſary in all Felonies, that a Perſon who 


hath no Intent or Deſign, as a Madman, Luna- 


tick, Infant, &c. cannot commit Felony for 
that very Reaſon; becauſe he cannot have any 
Intent or Deſign in his Actions. So that in this 
Caſe you are to try no other Matter than what 
is tried in other Felonies, viz. The Intent of the 
Party. | | 
Now how is the Intent of the Party diſcover'd 
in other Caſes? By the Facts themſelves, by the 
precedent, concomitant, and ſubſequent Circum- 
ſtances of the Facts, by the Manner of doing, 
and the like. | 
There are ſome Caſes where an unlawful or fe- 
lonious Intent to do one Act, may be carried 
over to another Act, done in Proſecution thereof ; 
and ſuch other Act will be Felony, becauſe done 
in Proſecution of an unlawful or felonious Intent: 
As, it a Man ſhoots at a wild Fowl, wherein no 
Man hath any Property, and by ſuch ſhooting 


and by 
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happens unawares to kill a Man ; this Homicide 
is not Felony, but only a Mitadventure or Chance. 
Medley, becauſe it was an Accident that tap. 
pened in the doing of a lawful Act: But if thi; 
Man had ſhot at a tame Fowl, wherein another 
had Property, but not with Intention to ſteal it, 
ſuch ſhooting had accidentally kill'd a 
Man, he would then have been guilty of Man. 
ſlaughter, becauſe done in Proſecution of an un- 
lawtul Action, viz. committing a Treſpats on 
another's Property: But if he had had an Inten- 
tion of ſtealing this tame Fowl, then ſuch acci- 
dental killing of a Man would have been Murder, 
becauſe done in Proſecution of a felonious Intent, 
viz. an Intent to ſteal. So a Man of Malice in- 
tends to burn one Houſe, in Execution thereof 
he happens to burn another Houte ; this is 4 ma- 
licious and telogious burning of this other Fioule, 
becauſe ſprung out of a malicious and felonious 
latent. The like may be inſtanced where Poyſon 
is intended to be given to one Perſon, and anocher 
takes and eats it, and thereby dies. And other 
Caſes there are of the like Nature, where Acts 
done in Proſecution of telonious Intents, partici- 
pate of the Nature of their Original trom whence 
they ſpring. | 

But now the Indictment on this Statute is for 
a certain particular Intent; for purpoſely, ma- 
liciouſly, and by lying in wait, ſlitting Mr. Criſpe's 
Noſe, with an Intention in fo doing to maim or 
disfigure: And you are to conſider, whether the 
Ingredients neceſſary to make this a Felony with- 
in the Statute, have been proved to your Satis- 
faction. The Facts neceſſary to be proved on 
this Indictment are, that on Purpoſe, and of Ma- 
lice fore- thought, and by lying in wait, they un- 
lawfully ſlit the Noſe of Mr. Cyiſpe, wich Inten- 
tion in ſo doing to maim or disfigure. As to 
the Fact of ſlitting the Noſe, that is directly and 
poſitively ſworn: There can be no doubt but 
that it was an unlawful ſlitting. Then the next 
Thing for your Conſideration will be, whether 
this unlawful ſlitting was on Purpoſe, of Malice 
fore- thought, and by lying in wait. As to this, 
a great deal of Evidence hath been given; and 
what paſs'd before, and at the Time of the Fact, 
will guide you herein. And if on a Review of 
the Evidence, you ſhall be of Opinion, that this 


unlawful ſlitting of the Noſe was on Purpoſe, of 


Malice fore-thought, and by lying in wait; then 
the next Queſtion will be, whether this was an 
Intention to disfigure? Facts do in ſome meaſure 
explain themſelves ; and the Circumſtances pre- 
ceding and accompanying thoſe Facts, and the 
Manner of doing them, do many times more fully 
explain and declare the Intent of the Party. The 
Priſoner, Mr. Coke, (which Defence goes both to 
him and Woodburne) inſiſts, that their Intention 
was to murder, and not to maim; and that il 
they did maim or lit the Nofe, it was with an 
Intention to kill, and not with an Intention to 
maim or disfigure. On the other Side, it is in- 
ſifted on by the King's Counſel, that cho? the ul- 
timate Intention might be to murder, yet there 
might be allo an Intention to maim and disfigure 
and tho? the one did not take effect, yer the other 
might: An Intention to kill, doth not exclude 
an 3 to maim and disfigure. The Inſtru- 
ment made uſe of in this Attempt was a Bill or 
Hedging-nook, which in its own Nature is propct 
for cutting and maiming; and where it doth cut 
or maim, doth neceſſarily, and by conſequence 
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disfigure. The Attempt intended on Mr. Criſpe 
was immediately to his Perſon, to do him a per- 
ſonal Injury. Beſides, the Manner of doing and 
perpetrating this Fact 1s proper to be conſidered ; 
That it was done by Violence, and in the dark, 
where the Aſſailant could not well make any Di- 
ſtinction of Blows ; but knock'd and cut on any 
Part of Mr. Cri/pe's Body where he could, till he 
had ſunk him down, and done to him whatever 
elſe he pleas'd. And if the Intention was to 
murder, you are to conſider, whether the Means 
made uſe of, in order to effect and accompliſh 


that Murder, and the Conſequences of thoſe 


Means, were not in the Intention and Deſign of 
the Party; and whether every Blow and Cur, 
and the Conſequences thereof, were not intended, 
as well as the End for which it is alledg'd thoſe 
Blows and Cuts were given. | 
All theſe ſeveral Things, which I have men- 
tioned, are proper for your Conſideration: You 
will add to them your own Obſervations ; and if, 
upon the whole, you are fatisfied from the Evi- 
dence, that Moodburne did on Purpoſe, and of 
Malice fore-thought, and by lying in wait, un- 
lawfully lit the Noſe of Zdward Criſpe, with In- 
tention, in ſo doing, to maim or disfigure; and 
that Arundel Coke was feloniouſly preſent at the 
Commiſſion of this Fact, and aiding and abetting 
therein; then you will find them Guilty: But it 
this hath not been prov*d to your Satisfaction, 
then you are to acquit them, and find them Not 


Guilty. 


Then the Jury withdrew to conſider of their 
Verdidt, and in about half an Hour return'd 
again. 


Cl. ff the Arr. 
Names. 

Here, and ſo the reſt. | 
Cl. of the Arr. Gentlemen, are you all agreed 
on your Verdict? | 

Fury. Yes. 

Cl. of the Arr. Who ſhall fay for you? 

Jury. Our Foreman. | 

Cl. of the Arr. John Woodburne, hold up thy 
Hand; (which he did.) Look upon the Priſoner. 


Gentlemen, anſwer to your 


How ſay you, is ohn Weoodburne Guilty of the 


Felony whereof he ſtands indicted, or Not Guilty ? 

Foreman. Guilty. | 
Cl. of the Arr, What Goods or Chattels, Lands 

or Tenements ? | 

Foreman. None to our Knowledge, 

Cl. of the Arr. Arundel Coke alias Cooke, hold 
up thy Hand; (which he did.) How fay you? 
Is Arundel Coke alias Cooke, Guilty of the Felony 
whereof he ftands indicted, or Not Guilty ? 

Foreman. Guilty, = 

Cl. of the Arr. What Goods or Chattels, Lands 
or Tenements? | 

Zoreman. None to our Knowledge. 


Cl. of the Arr. Then hearken to your Verdict, 


as the Court hath recorded it. You' fay, that 
John Woodburne is Guilty of the F elony whereof 
he ſtands indicted: You ſay, that Arundel Coke 
aliàs Cooke, is Guilty of the F elony whereof he 


ſtands indicted; and that neither the „ nor either 


of them, had any Goods or Chattels, Lands or 
Lenements at the Time of the F elony committed, 


or at any Time ſince, to your Knowledge. And 
lo you lay all. | 


Fury. Les. 


for di gur 22 Edward Criſpe: 
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Mr. Coke. I deſire to know of your Lordſhip, 
whether the Noſe can be ſaid to be lit within the 
Meaning of this Statute, when the Edge of it was 
not cut through ? 

I. C. Juſt. It is true, the Edge of the Noſe 
was not lit, but the Cut was athwart the Noſe ; 
which Cut ſeparated the Fleſh of the Noſe, and 
cut it quite through into the Noftri] : This I take 
to be a Slitting of the Noſe; and the Surgeon 
ſwore the Nole was lit, | 


On Wedneſday the Fourteenth of March, John 
Woodburne, Arundel Coke alids Cooke, 
and one Edward Shorter, who was convicted 
of Burglary, were brought to the Bar, in 
order to receive their Sentence; and the Court 
proceeded thus. 


Lerk of the Arr. John Woodburne, hold up 
thy Hand; which he did. | 

Thou haſt been indicted of Felony, on the 
Statute 3 for purpoſely, maliciouſly, and by ly- 
ing in wait, ſlitting the Noſe of Edward Criſpe, 
Gent. with Intention in fo doing, to maim or 
disfigure him. Thou haſt been thereupon ar- 
raigned, thou haſt pleaded thereunto Not Guilty, 
and for thy Trial, thou haſt put thyſelf upon 
God and thy Country ; which Country hath 
found thee Guilty; what haſt thou to ſay for thy 
ſelf, why the Court ſhould not proceed to give 
Judgment of Death upon thee, and award Exe- 
cution according to the Law? 

To which Woodburne ſaid nothing. 

Cl. of Arr. Arundel Coke alias Cooke, hold up 
thy Hand; (which he did.) | 

Thou haſt been indicted of Felony, on the Sta- 
tute; for being teloniouſly preſent, aiding and 
abetting John Woodburne, in purpoſely, malici- 
ouſly, and by lying in wait, ſlitting the Noſe of 
Edward Criſpe, Gent. with Intention in ſo doing, 
to maim or disfigure him. Thou haſt been there- 
upon arraigned, thou haſt pleaded thereunto Not 
Guilty, and for thy Trial thou haſt pur thyſelf 
upon God and thy Country; which Country hath 
found thee Guilty ; what haſt thou to ſay tor thy 
ſelf, why the Court ſhould not proceed to give 
Judgment of Death upon thee, and award Exe- 
cution according to the Law? _. 

Mr. Coze. Tho? your Lordſhip did not think 
it proper Yeſterday to aſſign me Counſel, yet 1 
hope your Lordſhip will now give me leave to 
ſpeak for myſelf; eſpecially ſince I am the firſt 
unhappy Inſtance of an Indictment on this Statute z 
no Indictment; as far as it appears by the Law- 
Books, was ever yet founded on this Statute, and 
therefore ought to be very well ben gr 
I. C. Juſt. Call the King's Counſel, that they 
may hear what is faid. (Then the King's Counſel 
were ſent for, and being come: 


L. C. Fuſt. Mr. Coke, you may now go on 
with what you have to offer. F297 
Mr. Coke. My Lord, I was ſaying, that I am 
the firſt unhappy Inſtance of an Indictment on 
this Statute z' no Indictment, as far as appears b 
the Law-Books, was ever yet founded on this 
Statute, and therefore it ought to be very well 
weigh'd, eſpecially in the firſt Inſtance ro which 
it appears to have been ever applied. It is a very 
penal Statute, and conſequently by the known Rule 
of Law not to be carried beyond the expreſs 2 
£ Q 


of it; conſequently no Crime, of what Nature 
or Magnitude ſoever, can fall within the Pur- 
view of it, but ſuch as is identically the ſame in 


every Circumſtance with that deſcribed by the 


Words of the Statute itſelf. | 

The Crime deſcrib'd by the Statute is the 
unlawful cutting out, or diſabling the Tongue, 
putting out an Eye, ſlitting the Noſe, cutting off 
a Noſe or Lip, or diſabling any Limb or Mem- 


ber, attended with theſe particular Circum- 


ſtances: 
Firſt, On Purpoſe and of Malice fore- thought. 
Secondly, By lying in wait. | 
Thirdly, With Intention in ſo doing to maim 


or disfigure in any of the Manners beforementi- 


oned in the Stature. 


Theſe Circumſtances muſt all concur to con- 


ſtitute that particular Crime deſcribed by the 
Statute; and where any of them are wanting, of 


what Magnitude ſoever the Offence may be, it 


is not the Offence which the Statute has ſpe- 
cified. | 
If the frſt Circumſtance be wanting, no Man 


aan ſay that any Offence, though attended with 


the two other, can fall within the Statute; this is 
ſufficiently plain of itſelf. 
As to the ſecond; A and B, of Malice fore- 


thought, appoint and meet to fight a Duel; 4 


in the Rencounter runs B into the Eye, and puts 


it out; no Body has ever imagined this to be 


within the Statute, becauſe the Circumſtance of 
lying in wait is here wanting. 

As to the third; ſuppoſe A lies in wait to rob 
B, B reſiſts, and in the Scuffle is wounded, as 
the Statute deſcribes, but gets off. This is a 
Caſe which very frequently happens, yet no one 
ever thought it to be within the Statute, nor was 
any one ever indicted for this upon it : The only 
Reaſon of which muſt be, becauſe the Intention 
was to rob, and not to maim and disfigure the 
Perſon. | 

In my Caſe, if it be taken upon the Evidence 
of Mr. Cri/pe, nothing more appears than the 
Aſſault itſelf: If my Confeſſion be read, the ly- 
ing in wait, and the Malice fore- thought will be 
proved; but then it will be likewiſe proved, that 
J had no other Intention but to kill, and had no 
other part, but by giving Orders to Yoodburne 
tor that Purpoſe ; and my Confeſſion muſt be 
taken together, N | 

Nor is it an Objection to ſay, that the Crime 
which 1s proved by the Evidence is much worſe 
than that which 1s deſcribed by the Statute ; for 
if it 1s worſe, then it cannot be the ſame. Even 
in Caſes of Crimes by the common Law, it up- 
on an Indictment for a Crime of an inferior Na- 
rure, the Evidence proves the Fact attended with 


Circumſtances which brings it within the Deſcrip- 


tion of a Crime of a ſuperior Nature, the Per- 
fon indicted muſt be acquitted. At Summer 
Aſſizes at Dorcheſter, Anno 1712, a Woman was 
indicted before Mr. Juſtice Eyre, for the Mur- 
der of another Woman ; upon this Evidence it 
appeared, that the Perſon murdered was her 
Miſtreſs, which made the Crime Petty-Treaſon. 
The Judge directed this Matter to be ſpecially 
tound, and upon Conference with all the Judges 


it was held, ſhe ought to be acquitted upon this 
Indictment, as ſhe accordingly was; and was af- 


terwards indicted for Petty-Treaſon, and con- 
victed and executed thereupon. | 
Where a new Offence has been created by 
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Statute, or an old one made more penal, the ut- 
moſt Strictneſs has always been us'd to comp] 
with the Letter of the Statute, whatever Incon- 
veniencies might reſult from ſuch a Reſtraint, 

As for Example: 

By the Statute of the 39 Elix. cap. 15. Clergy 
is taken away from any Perſon or Perſons who 
ſhall be convicted of coking any Money, Goods 
or Chattels out of any Dwelling-houſe, c. in 
the Day time, to the Value of five Shilling, 
One Evans and one Finch were indicted on this 
Statute, 1 Croke 473. Evans and Finch's Caſe: 
The Caſe was thus upon the Evidence, That 
Evans by a Ladder climbed to the upper Win- 
dow of one Audley's Houſe, and took out thereof 
forty Pounds ; and that Finch ſtood upon the 
Ladder in view of Evans, and ſaw Evans in the 
Chamber, and was aſſiſting and helping to the 
committing of the Robbery, and took part of 
the Money: Upon a ſpecial Verdict it was ad- 
judged, that becauſe Finch did not actually enter 
the Chamber, and take the Money, though what 
he did amounted to a taking by Conſtruction of 
Law, and was ſuch a taking as made him a 
Felon ; yet the very Letter of all penal Statutes 
muſt be purſued, and therefore he, id eſt, Finch, 
had his Clergy, and Evans was hanged. 

Numerous Caſes might be - of this kind of 
Nicety in the Conſtruction of penal Statutes, 

To mention but one more : By the Statute of 
1 Edw. 6. cap. 12. Clergy is taken away from 
ſuch Perſons as ſhall be convicted for the feloni- 
ous ſtealing of Horſes, Geldings or Mares. 
So ſcrupulouſly did the Judges adhere to the 
Letter of this Law, that there was forced to be 
another Statute made, viz. 2 & 3 Edw. VI. cap, 
33. to enact, That a Perſon convicted for felo- 
niouſly ſtealing one Horſe, ſhould be ouſted of 
his Clergy in the ſame manner as if he had ſtole 
rwo. | 

Nor is it in this Cafe enough to ſay, the Jury 
are Judges of all this: For as the Evidence now 
appears, and is admitted, it is Matter of Lay, 
how far this Evidence thus admitted on all Hands 
is ſufficient to ſupport this Indictment, If it 
were In a civil Caſe, the Party might demur to 
the Evidence. But if he is not allowed that Li- 
berty in criminal Caſes, it is upon the common 
Notion, that the Judges are the Priſoner's Coun- 
ſel; and are obliged to determine all the Matters 
in Law ariſing upon the Evidence, as much as if 
the Perſons had demurred to that Evidence. 

And, as in this Caſe, the Priſoner admits the 
Evidence given to be true, and inſiſts upon it, 
that it doth not ſupport the Indictment; and 
therefore has a Right to have the Opinion of the 
Judges thereupon, as much as if the Evidence 
were ſtated at length upon the Record (as it muſt 
be in the Caſe of a Demurrer to Evidence) and 
nothing ought to be left to the Jury, but under 
the Judges Directions as to Point of Law. 

In all theſe Caſes therefore, my Lord, it has 
been uſual to allow the Fact to be ſpecially found; 
which gives the Priſoner the Advantage he might 
have had by the Demurrer to the Evidence. 

Serj. Selby. My Lord, I do agree with the 
Priſoner at the Bar, that this is a very penal 
Statute, and that theſe Facts muſt be made out 
to bring his Caſe within the Letter of the Act. 
viz. An Intention or Purpoſe, of Malice fore- 
thought, to maim or disfigure in ſuch a Man- 


ner as the Statute deſcribes z a lying in wait on 
tha 


that Purpoſe; a maiming, or disfiguring ac- 
cordingly 3 and an abetting and being privy to 
theſe Facts : Theſe are all Facts which the Jury 
only could determine, either by poſitive, pre- 
ſumptive, or circumſtantial Evidence; for no 
Man's Thoughts or Intentions can be otherwiſe 

roved, than by his Actions. My Lord Chief 

uſtice hath left the whole Evidence of theſe 
Facts to the Jury, who by their Verdict have 
found all theſe Facts as laid in the Indictment, 
againſt which no _P can now open his Mouth: 
We apprehend therefore that no Matter of Law 


hath ariſen, and that what hath been inſiſted on 
by the Priſoner, is beſide his Caſe, and needs no 


Anſwer. 
Serj. Branthwait. My Lord, the Jury have 


found him Guilty, I apprehend nothing can 
_— be alledged now by Mr. Coke, that is 
contrary to the Verdict: If there is any Fault in 
the Indictment, we are ready to anſwer any Ob- 
jections he ſhall make againſt it. That he does 


not pretend to. What is now offered by him is 


againſt the Verdict, and contrary to what is 
found by the Jury. I beg your Lord ſhip's Leave 
to give an Anſwer to the Objections he is pleaſed 
to make againſt the Verdict, however improperly 
and out of Time made, for the Satisfaction of 
himſelf, and of the Perſons here preſent. I-a- 
gree, a penal Act ſhall not be conſtrued by 
Equity, or carried farther than the Words or 
Letter of the Act, as the Caſes mentioned by 


him to prove; but affirm, that this preſent Caſe. 


is within the Words and Meaning of the Act: 


For though the ultimate Intent of Mr. Coke might 


be to murder Mr. Criſpe (as by him is alledged 
in Excuſe of himſelf) all the Means made uſe of 


to effect that Intent were alſo on Purpoſe, and 


ſuch Blows could not be given by an Inſtrument, 


without an Intent to maim and disfigure. They 


were given by one lying in wait on Purpoſe; 


and the Fa& and Manner of doing the ſame. 


ſufficiently prove, and are a certain and neceſſary 


Indication of the Intent. The Defendants might 


have an Intent to cut off, or ſlit the Noſe ; put 
out an Eye, or diſmember ; and an Intent alſo 
to kill and deſtroy ; one Intent did take effect, 
the other not. The Defendants ought not to an- 
ſwer for what was not done, but ought to anſwer 
for what was done; which was the flitting of 
Mr. Criſpe's Noſe, on Purpoſe to maim and diſ- 
figure him, by one lying in wait; which is all 
that is required by the Act. | 

As to the Objection ; that if A and B go to- 
gether to fight a Duel, if A lit the Noſe of B, 
this is not within the Act; the Reaſon is, becauſe 
there is no lying in wait. | 

As to the Caſe of A lying in wait to rob B, I 
with great Submiſſion do ſay, that if A lie in 
wait to rob B, and to effect that Purpoſe with 
the greater Eaſe, A on purpoſe diſmembers B, or 
puts out his Eyes, or does any other Fact pro- 
hibited by the Act; though A be hindred from 

robbing, B, he is within the Act of Parliament 
for the Intent and Purpoſe to rob, will be no ex- 
cue to one that ſhall commit the Facts prohibited 
by the Act. 5 

As to the Caſe of Evans and Finch, Cr. Car. 
473. on 39 El. which takes away the Clergy 
from him that enters and ſteals : Finch was not 
within the Statute, and had his Clergy ; for the 
expreſs Words of the Statute take away the 
| 9 87 1. 3 him chat enters the Houſe, Which 
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Finch did not. As to the Indictment of a Se r- 
vant for Murder, in killing her Miſtreſs ; it is 
plain, that it is a Crime of a higher Degree than 


Murder, it is an Offence of another Species, it 


is Petty-Treaſon, and not Murder. 
The ſame Anſwer may be given to the other 


Caſes mentioned, where the Words of an Act of 


Parliament are expreſs. No Caſe ſhall be con- 
ſtrued within a penal Act, but what is within the 
Words: But as to the preſent Caſe, the Jury 
have found every Fact that the Act of Parlia- 
ment requires, that an unlawful Aſſault was made 


on Mr. Criſpe by the Priſoners; that his Noſe 


was ſlit on purpoſe to maim and disfigure him, 
by. lying in wait. And all theſe Facts were prov- 
by plain, clear, and I believe convincing Evi- 


dence, to every Perſon that heard the Trial. I 


am ſure the, Priſoners can't complain of any 
Hardſhip done them ; the Proſecution was: car- 
ried on for the ſake of Juſtice, for the Safety of 
his Majefty's Subjects. This being the firſt In- 
ſtance of a Crime ſo heinous, cruel, barbarous 
and inhuman, that has been committed ſince the 
making the Act of Parliament, it is hoped by 


this Proſecution a ſecond will never be commit- 


ted:; for which Reaſon, I pray your Lordſhip's 
Judgment for the King againſt the Priſoners, 
Mr. Raby. My Lord, I did expect at this time 
I ſhould have heard, from this unhappy Gentle- 
man, ſomething in Arreſt of Judgment; ſome- 
thing to ſhew that this Indictment and Record, 


now before your Lordſhip in Judgment, had 
been inſufficient, and ſuch as your Lordſhip could 
not have proceeded upon to give Judgment againſt 


che Priſeners: But I don't perceive. any thing 
has been ohjected to this Indictment or Record; 
and therefore ſince nothing appears, or is object- 


ed, they muſt be taken to be ſufficient, and 


fuch as your Lordſhip ought by Law to give 
Judgment upon againſt the Priſoners nay at the 
Bar 1 7 : "HE 
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But this Gentleman has been pleaſed. to. take 
Notice of the Act of Parliament on which this 
Proſecution is founded: He has alſo made ſome 
mention of the Facts which have been given in 


Evidence againſt him; and cited ſome: Caſes (as 


I apprehend) to ſhew, that penal Statutes, and 
criminal Acts of Parliament, ought not in Con- 
ſtruction to be carried beyond the Letter and 
Words of the Act. This which he has offered 


(as I take it) is now meant to ſhew (or at leaſt 


that he apprehends) that from the Evidence 
given, it has not fully appear'd he is guilty of 


the Offence with which he ſtands charged, within 


the ſtrict Words and Meaning of this Act of 
Parliament : And for this End he has been pleas'd 
to make ſome Obſervations from the Words of 
the Statute, what Things he apprehends to be 
neceſſary to bring him within the Compaſs of 
this Act, viz. That ſuch Wound or Maiming, 
as is deſcribed by the Statute, ought to be, 

1. On Purpoſe, and of Malice tore-thought. 
2. By lying in wait. 
| Nr an Intention to disfigure. 
All theſe have been already admitted to him; 


- and he will ſee every one of theſe Circumſtances 


not only taken Notice of by us in our Obſervati- 

ons upon the Evidence, but alſo more fully by 

your Lordſhip, before the Jury gave their Ver- 
f 


But with what Intent this F act was done, whe- 
ther of Malice fore- thought, by lying in wait, 
G g 1 
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and with Intent to disfigute, are Circumſtances 
only to be collected from the Evidence and the 
Facts themſelves; of which neither we nor the 
Court can determine, but can only be enquired 
of, and determined by the Jury ; and therefore, 
though it would be a full Anſwer to what is now 
objected, to ſay, that the Jury have conſidered 
of the Evidence, have determined upon it, and 
found you guilty of the Indictment, with all 
thoſe Circumſtances which the Priſoner objects 
are neceflary to bring the Offence within the 
Statute ; though this, I ſay, might be Anſwer ; 
yet for the Juſtice of this Proceeding, and to 
ſatisfy the Priſoner in his own Objections, and 
that they ſhould not paſs unanſwered , your 
Lordſhip will permit me to take Notice of the 
Caſes cited, and alſo to recolleck the Evidence, 
ſo far as the Priſoner has made it neceſſary to re- 
peat it. | Fe 

I confeſs, it is with Concern I mention it again; 
for I would not do any thing which might add 
to the Weight of thofe Afflictions which this un- 


happy Gentleman is under, had not he him- 


ſelf made it neceſſary to take farther Notice 
of it. | | 

As to the Caſes cited, only two of them which 
he mentions are cited to be adjudged ; that at 
Dorcheſter by Mr. Juſtice Eyre, that a Woman 
was indicted for Murder, and upon Evidence it 


appeared to a different Offence, viz. Petit-Trea- 


ſon, for ſhe had kill'd her Miſtreſs ; and that 
thereupon Mr. Juſtice Eyre cauſed her to be in- 
dicted for Petit-Treaſon, and ſhe was convicted. 
Certainly, my Lord, that Judgment was right, 


and very juſt; for when it appeared upon Evi- 


dence that ſhe was guilty of a diſtinct and dif- 
ferent Offence than that of which ſhe ſtood in- 


dicted, could any thing be more juſt, than to 


cauſe her to be indicted for that Offence, of 
which, upon the Nature of the Evidence, ſhe 
appeared to be guilty? The ſecond Caſe cited of 
Evans and Finch (which is reported in Cro. Car.) 
is no more than this: Evans went up a Ladder, 
opened a Chamber Window in the Temple, went 
in and robbed the Chamber in the Day- time; 
Finch held the Ladder, and ſtood at the Foot of 


it when Evans enter' d: Evans was hang'd, Finch 


had his Clergy, and was only burnt in the Hand; 
and with great Reaſon: For the Statute, 39 Eliz. 
which takes away Clergy , takes the Clergy 
only from him that enters ; and therefore to have 
taken the Clergy from Finch who did not enter, 
had been unjuſt and reaſonable. And as to what 
is mentioned of the Statute 2 & 3 Ed. VI. cap. 33. 
made in Explanation of the Statute which took 
Clergy from him who ſtole Horſes, and to take 
Clergy from him who ſtole only one Horſe, there 
is ſuch an Act of Parliament; but this Act and 
the Caſes cited, only ſhew that Regard has al- 
ways been had, not to extend penal] Statutes be- 
yond the Words of them. But before theſe 
Caſes were mentioned (and indeed had they ne- 
ver been cited) this Rule of Conſtruction had 
been allowed to the Priſoner ; for all the Parti- 


culars now inſiſted on by the Priſoner were be- 


fore taken Notice of by the Court, as Circum- 
ſtances neceſſary ro make out the Offence againſt 


the Priſoner : Nor has one of thoſe Circumſtan- 
ces paſs'd without Obſervation ; but the Court 


did with great Juſtice before declare thoſe Cir- 

cumſtances to be neceſſary Ingredients to prove 

chis Offence. And as to the other Caſes, they 
I 1 | 


are to the ſame Purpoſe, and nòt cited as Cafes 
adjudged ; and therefore I need not take further 
Notice of them. But certainly no Inferences can 
be drawn from the Caſes cited, or any the leaſt 
Colour to fay, thoſe Caſes prove that the Pri. 
ſoner is not gullty of the Offence he ſtands 
charged with, and of which he is convicted. 

I ami ſorry he has given this Occaſion to 
mention again the Fact which has been proved, 
from whence it appears that the Jury have given 
an impartial and juſt Verdict. 

It cannot be forgor, that this was conſulted 
and premeditated for three Years and more be. 


fore 1t was put in execution; and therefore it was 


certainly purpos'd and of Malice fore- thought; 


alſo that it was by lying in wait. Certainly this 


unhappy Gentleman cannot have forgot the Sig. 
nal he gave: And to what Purpoſe was that 
Signal, if none was in waiting to hear it? And 
that this was with an Intent to disfigure, muſt 
be ſubmitted upon the Fact and the Evidence, 
A Man uſes a Weapon fit to maim and to dif. 
figure, he cuts another on the Face and does dil. 
figure him, ſhall he afterwards be at Liberty to 
lay, it was not his Intent ſo to do? How dan. 
gerous that would be, is obvious to every one; 
this Act would then be eaſily eluded, if it ſhould 
be ſufficient, if it ſhould avail an Offender, who 
has maim'd and disfigur'd another, to fay, Prove 
that I intended it: It would be eaſy then to be 
out of the reach of this Act of Parliament; in- 
deed if that prevailed, none would be within it, 
it would be an caſy repeal of this Law. *Tis 
objected, his Intent was to kill : He that intends 
the End, certainly intends the Means, eſpecially 
thoſe Means which he uſes; and the Means uſed 
were cutting Mr. Criſpe on the Face, and diſ- 
figuring him ; and the Weapon is ſuch, that by 
cutting him on the Face with that Weapon, 
could leſs be intended or expected? And if the 
Intent does not appear from this Fact, ſure it 
never can from any : The Intent of a Man's 
Mind cannot appear but from the Act which pro- 
ceeds from his Mind, 

It is ſaid, this is the firſt Indictment on this 
Statute : I believe there have not been many; 
tor this is an Offence ſo barbarous, that I muſt 
agree it is ſuch as ſeldom happens, and that by 
the general Laws of our Country, there was not 
a Puniſhment provided equal to this Offence: 
For our Laws (as the Laws of moſt Nations alſo 
do) provide againſt Offences which moſt fre- 
quently happen: But this is an Attempt ſo bar- 
barous, that it was ſcarce imagined any Man 
could be ſo baſe and wicked as to attempt any 
thing like it, until it happened in the Caſe of 
Sir John Coventry; and then ſuch an Abhorrence 
was ſhewn by the Parliament, that this Law 
was made to puniſh it, and to prevent the like 
for the future: And as this is the like Offence, 
it ought in Juſtice to have the like Puniſn- 
ment. 

I ſhall add no more, but pray your Lordſhip's 
Judgment. | 

Mr. Lee. My Lord, the Obſervations made at 
the Bar being after a Verdict, and therefore out 
of Time, I ſhall not trouble your Lordſhip | 
with a Repetition of the Facts that have been 
proved, further than the Priſoner has made it 
neceſſary for me to mention ſome Particulars, in 


order to make the Apſwers to what he hath in⸗ 
I believe 


ſiſted on the more clear and plain. 
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believe it has been truly ſaid by the Priſoner, 
that the preſent Proſecution 1s the firſt Inſtance 
of any Proceedings on this Statute, and I hope 
it will be the laſt ; becauſe it is to be hoped there 
never will be found any other Perſon ſo wicked, 
as to give Occaſion for a Proſecution on this 
Statute. | 

I believe likewiſe, that the true Deſign of mak- 
ing this Statute was to ſubject Perſons to Death, 
who intended to maim only, where the maiming 
was in ſuch manner as is mentioned in the Sta- 
tute ; but I can't think that it does from thence 
follow, that a Perſon who intends to murder, 
and only maims, is not within this Statute 3 for 
though it ſhould be taken that there was an In- 
tention to murder, yet from the Fact done, from 
the manner of doing it, and from the Weapon 
made uſe of, it ſeems apparent that the Priſoner 
intended to maim; and the Jury have now found 
that he did ſo intend, | 

As to the Caſes which the Priſoner has cited, 
] beg leave to conſider each of them, and offer 
ſach Anſwers to them as now occur. 

The firſt Caſe he has been pleas'd to cite, is 
thus put: | : 
A and B, of Malice fore-thought, appoint to 
meet and fight a Duel, A in the Rencounter runs 
B into the Eye, and puts it out: The Priſoner 
ſays, ſuch a Caſe would not be within this Sta- 
tutte. 

I agree it would not, becauſe this Caſe has 
not the Circumſtances which the Statute requires; 
for in the Caſe thus put there is no lying in 
wait, which is a Circumſtance required by the 
Statute. | | 

It is ſaid, that if A lies in wait to rob B, B 
reſiſts, and in the Scuffle is maim'd in the Man- 
ner deſcrib'd by the Statute, that, ſuch maiming 
would not be puniſhable by this Statute ; but J 
don't obſerve any Caſe is cited to prove this Aſ- 
ſertion : And I am, with Submiſſion to. your 
Lordſhip, inclin'd to think, that if there are a 
lying in wait, with Malice fore-thought, with 
Intent to rob, and in proſecuting this Intent the 
Robbers ſhould aſſault and maim in the Manner 
deſcribed by the Statute, that ſuch maiming would 
be within this Statute. os 


It is ſaid, that though. the Intent to murder | 


makes the Offence worſe. than if the Intent had 
been only to maim, yet ſuch Intent proves it not 
to be the ſame Offence which is mentioned in the 
Statute : And if a Man be indicted. of an Of- 
fence of an inferior Nature, and upon the Evi- 


dence it appears that he is guilty of an Offence 


of a ſuperior Nature, the Perſon indicted muſt 
be acquitted ; and to prove this, a Caſe is cited, 
_ which is ſaid to, have been before Mr. Juſtice 
Eyre at Dorcheſter Aſſizes. The Caſe, as put, is 
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this: A Woman is indicted for the Murder of 


another Woman, on the Evidence it appeared, 
chat the Perſon murdered was her Miſtreſs, which 
made the Crime Petty-Treaſon : This was found 
ſpecially, and upon Conference with the Judges, 
they were of Opinion, that the Woman ought 
to be acquitted upon this Indiftment, 
Admitting this Caſe, to have been adjudg- 
I” apprehend it does not affect the preſent 

aſe, „ K 7 — E. 

The Law has diſtinguiſhed Crimes under dif- 
ferent Denominations ; and as Offences are rank*d 
under different Species, ſo the Indictment muſt 


be ſuited to that fort of Crime whereof the Party 


" 


” for disfiguring Edward Criſpe. 


. Perſons as feloniouſly ſtole Horſes. 
therefore of theſe Caſes was, that the Facts proved 
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is guilty ; and therefore proving a Perſon guil | 
of 1 Fact, known in the 3 the —— of 
Petty-Treaſon, does not prove him guilty of an 
Indictment for Murder; Murder being an Of- 
fence which the Law has diſtinguiſhed from Petty- 
Treaſon, and to which it has aſſigned a different 
Puniſhment. | 

But in the preſent Caſe, that Offence which 
is charged in the Indictment, 1s proved in every 
Circumitance, and the Facts proved do conſti- 
tute that Crime which is made Felony without 
Clergy by the Statute. The Statute requires ly- 
ing in wait, it requires Malice fore- thought, it 
requires ſlitting the Noſe, &c. with intent to 
maim, &c. The Indictment charges theſe Facts, 
the Witneſſes have proved theſe Facts to the 
Satisfaction of a Jury, who have found the De- 
fendant guilty of the Charge as laid. | 

The Priſoner fays farther, that this is a ver 
penal Statute, and that penal Statutes are 4 
ways taken with the utmoſt Strictneſs; and to 
prove this, cites a Caſe adjudged on the Statute 
39 Eliz. by which Statute Clergy is taken away 
from any Perſon or Perſons, who ſhall be con- 
victed of taking away Money, Cc. in any Dwel- 
ling-houſe, Sc. in the Day-time, to the Value 
of five Shillings : And to prove the ſame Mat- 
ter, an Inſtance is likewiſe put of the Conſtruc- 
tion on the Statute, 1 Eliz. cap. 12. which takes 
away Clergy from ſuch Perſons as ſhall be con- 
vict of feloniouſly ſtealing Horſes, &c. The 
Caſe in the Statute 39 Eliz. is the Caſe of Evans 
and Finch, Cro. Car. 473. in which Caſe Finch 
had his Clergy, becauſe he did not actually enter 
the Chamber and take the Money. The Con- 
ſtruction on Ed. VI. was, that Clergy was not 
taken away from a Perſon who feloniouſſy ſtole 
one. Horſe. | 8 INN 474 
But J apprehend neither of theſe Caſes. come 
up to the Caſe now before your Lordſhip. . As 


to the Caſe of Evans and Finch, which was a 


Caſe upon the Statute 39 Elix. By that Statute 
a Perſon is, ouſted of Clergy who takes away 


Money to the Value of five Shillings in any 
Dwelling-houſe, c. Finch did not enter into 


the Houſe, ., for he only ſtood on the Ladder; 
and therefore he was not within the Words of 


that Statute, which ſpoke only of Perſons who 
took away Goods in an Houſe, Sc. 


As to the Conſtruction upon the Statute 
1 Ed. VI. it is plain that the felonious ſtealing 
one Horſe could not be within an Act of Parlia- 
ment which took away Clergy only from ſuch 
The Reaſon 


did not bring the Perſons accuſed within the 
Words of the Statute. 

But it is not fo in the Caſe now before your 
Lordſhip ; for the Priſoner is found guilty of a 
Fact, which is within the Words of the Statute 


upon which he is indicted; and every Circum- 


ſtance required to make him guilty of che Felony 
mentioned in the Statute has been very fully 


proved. 


My Lord, I am very ſenſible that the Ob- 


jections taken at the Bar being after Verdict, 


did not require theſe particular Anſwers 3 but 
this being a Caſe wherein Life is concern'd, I hope 
the Impropriety will be excus d. | 
L. C. Juſt. I do agree with the Priſoner, that 
this 15 a penal Law, and not to be extended by 
Equity : That he that is guilty within this Sta- 
G g2 | rute, 
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tute, muſt be guilty of all the Circumſtances 
within it; and if any one of the Circumſtances 
preſcribed by the Statute be wanting, he 1s 
not guilty. And therefore in all thoſe Caſes 
put by you, if any one of the Circumſtances 
preſcribed by the Statute be wanting in any one 
of them, ſuch Caſe is our of the Statute. But 
whether all the Circumſtances required by the 
Statute did not concur in your Caſe, was a Matter 
of Fact, which the Jury, who are the proper 
Judges, have tried, and on ſuch Trial they have 
tound them all ro concur. You ſeem to-argue 
upon a Suppoſition of this Fact to be otherwiſe 
than the Jury have found it. The Jury have 
found you guilty of all the Circumſtances within 
the Statute. There was no Matter of Law in this 


Cafe, but Matter of Fact; whether on Purpoſe, 


and of Malice fore- thought, and by lying in 
wait, the Noſe of Mr. Criſpe was not ſhit, with 
Intention, in ſo doing, to maim or disfigure; 


and whether you were not feloniouſly preſent, 


aiding and abetting. The Jury had the whole 
Evidence before them; they conſidered of the 
whole Matter, of the Preparation and lying in 
wait to do the Fact, of the Fact itſelf, of the 
Means and Inſtrument made uſe-of 'to do it, of 


the Manner of doing it, and of all the other Cir- 


cumſtances and Particulars relating to the Fact: 
And on the whole, after they had withdrawn, 
and conſider'd amongſt themſelves for ſome time, 
they have found you guilty within the Terms 
and Circumſtances 'of the Statute; ſo that tho? 
all the Caſes put by you ſhou'd be very good 
Law, yet they do not any wiſe affect yours, be- 


cauſe you are actually found guilty of the Crime 


itſelf: Have you therefore any thing to ſay againſt 
the Indictment itfelf'? | | oy 

Mr. Coke. No, my Lord; I hope T have one 
Glimpſe more from the King's moſt gracious Par- 
don, that was publiſhed in the Gazette. 

L. C. Juſt. I you offer any Pardon by Act of 
Parliament, or under the Great Seal, T muſt take 
notiee of it, and allow it to you; but if you mean 
only a Promiſe of a Pardon in the Gazette, or 
other publick Advertiſement, you muſt apply 
for that in another Place ; this 'doth not belong 
to me. wb a+ in 

Mr. Coke. I hope that I ſhall have the Benefit 
of the Pardon that was promiſed, and that his 
Majeſty will be 22 pleafed to grant it 
me. 41 . Wo. 
L. C. Juſt. If you have a Right to it, you 
need not doubt but you will have it: His Majeſty 
is fo juſt, that he will make good whatſoever he 


Hath promiſed ; but far this, your Application 


muſt be immediately to his Majeſty. 
Mr. Coke. I beg of your Lordſhip that you 
will give me Time, that I may not be hurried 

out of the World preſently. pn; | 


Z. C. Fuft. I ſhall confider of it, and give you ; 


4 convenient Time. 
Cl. of Arr. Cryer, make an O Yes. 

' Cryer. Our Sovereign Lord the King doth 

ſtraitly charge and command all manner of Per- 

tons to keep Silence, whilſt Judgment is giving 

upon the Priſoners convicted, upon Pain of Im- 

priſonment. 


pronounced upon you all, it is this; 1 2! 


L. C. Juſt. You that are the Priſoners at the 
Bar, you have been indicted and convicted of 
very great and heinous Offences ; I am very ſorry 
that you have been the Occaſion of bringing your 
ſelves to unfortunate Ends, and that there is this 
melancholy Neceſſity on me to pronounce the 
Sentence of Death upon you : But on fair Trials 
the Jury have found you guilty, and by the Law 
you have forfeited your Lives. | 

Mr. Cote. My Lord, I am aſhamed of my 
ſelf ; I did not expect to appear at this Time in 
this Place, where I have appear'd in another 
manner. 

L. C. Juſt. I am ſure, Mr. Coke, you ought 
terioufly to reflect on your paſt Life: You can- 
not but own that you have been a great Sinner 
you have had Malice in your Heart againſt this 
Gentleman above three Years. 

=_ Coke. Indeed, my Lord, Tknow nothing 
of it. | 

L. C. Juſt. Moon hath ſworn, that three Years, 
or three Years and a half ago, you ſent to him, 
and propos d to him the knocking Mr. Criſpe on 
the Head. | 

Mr. Coke. I do declare it, my Lord, as I ſhall. 
anſwer it at the Great Day, I never ſpoke to 
Moon about any ſuch Thing. | 

L. C. Juſt. Suppoſing what Moon hath ſaid 
to be too much, yet the Crimes you own and 
cannot deny are exceeding heinous. You own 
that you invited your Brother to ſup at your 
Houſe, on purpoſe that you might have an Op- 
portunity of murdering him. This is ſuch 3 
Crime as ſhocks human Nature: The bare men- 
tioning of it is frightful and terrible. The deeper 
therefore your Crime is, the deeper your Repen- 
tance ought to be. You have need to humble 
yourſelves before Almighty God. Beſides the 


Judgment of the Law, there is alſo his Judg- 


ment-Sear, before which you muſt likewiſe ap- 
pear : There all Things are naked and bare, with- 
out Colour or Diſguiſe ; every Man muſt there 
appear, and recerve according to the Truth of 
his Actions, as they were good or bad. How far 
it may pleaſe God to extend his Mercy to you, I 
know not; he is infinite in Mercy as well as in 
every other Perfection: And this we are ſure, 


that he never denies it to any who are prepared to 


receive it. Endeavour therefore to reconcile your- 


ſelves to him; improve with Diligence the little 
Time that may be allotted you: Send for proper 


Perſons who may adviſe and aſſiſt you: For as 


to the Judgment of the Law which is to be now 


. * 


That you, and each of you, go from hence 
to the Place from whence you came, and 
from thence to the Place of Execution, 
where you ſhall be ſeverally hanged by 
the Neck till you be ſeverally and reſpec- 
tively dead; and the Lord have Mercy 
upon your Souls. 

Then the Keeper carried away the Priſoners to 
the Goal to be reſerved till their Execution. And 


on Saturday the 31ſt of March, 1722. they were 


executed at Bury St. Edmond's. 


CXC. The 


ke 
Sy 
N I 
5-4 
« 8p 
3 
Is 
! 
2 
d 2 
5 
: i 
4 | 
HE 
1 
4 
1 
73 


K 0 8 Y | Y 
283883888 


383888888888 8 8888 
eee 5 


Y 


229 


EE ER TI 


YAY 4 e N ee 0 e »@*De NY | ANY AY SAL e N 82 
RIEL I ID I I ND TCT 


* 
. 
. 


. 


CXC. The Trial of Chriſtopher Layer, Eſq; at the King's- 
Bench for High-Treaſon, Novemb. 21. 1722. Mich. 


9Geo.L. 


Die Mercurii 3 10 Die Octobris, 172 2. 


ce N Wedneſday the 31ſt of Oclober, 
Cbriſtopher Layer, Eſq; was brought 
Go - phos arty, 
do the Bar of the Court of Ning s- 
Bench at Weſtminſter, upon a Habeas 
WATER Corus directed to the Lieutenant of 
the Tower of London, in order to be arraigned 
on an Indictment for High-Treaſon in compaſſing 
and imagining the Death of the King, found by 
the Grand Jury for the County of Eſſex before 
fpecial Commiſſioners of Oyer and Terminer. 


Nr. Serj. Pengelly. My Lord, we Tray the 
Return of the Habeas Corpus may be read. 

Mr. Harcourt Clerk of the Crown reads the 
Return of the Habeas Corpus, by which 
it appeared that the Priſoner was committed 

1590 the Tower for High-Treaſon. 
Mr. Serj. Pengelly. We pray that the Return 


may be filed. 


gur Fobn Pratt. L. C. Juſt. Let it be file. 
Mr. Serj. Pengelly. My Lord, there is an In- 
dictment of High Treafon found in the Count 
of Eſſex againſt Mr. Chriſtopher Layer, which hatt 
been removed into this Court by Certiorari; the 
Certiorari, and Return thereof hath been filed, 


and the Priſoner is now brought into Court in 


order to be arraigned. 
L. C. Juſt. Read the Indictment. 
* of the Cr. Chriſtopher Layer, hold up your 


You Hand indicted by the Name of Chriſtopher 


Layer, late of the Par iſb of St. Andrew's Hol- 
bourn, in ibe County of Middleſex, Eq; For 


that you being a Subjett of our moſt ſerene Lord 


GEORGE, wow King of Great Britain, 
France and Ireland, Defender of the Faith, &c. 
not having the Fear of God in your Heart, nor 
weighing the Duty of your Allegiance ; but bein 


moved and ſeduced by the Inſtigation of the Devil, 


as a falſe Traytor againſt our ſaid Lord the King, 


Lord; withdrawing that Cordial Love, and true 
and due Obedience, Fidelity, and Allegiance, 
vieh every Subject of our ſaid Lord the King 


zowards. Him ſhould and of Right ought to hear; 


and deſigning, and with all your Might traiteroiſly 
intending the Government of this Kingdom, under 
our ſaid Lord the King duly and bappth eſtabliſt d, 
0 change, alter, ans 

"the King of and from the. Title, Honour, Royal 
Eſtate, Empire and Government. F this Kingdom 


o depoſe and deprive; and our ſaid Lord the 
King to Death and final Deſtruction do bring and 


4 


ſubvert ; and our ſaid Lord 


draw; and the Perſon during the Life of the late 
King James the Second, pretended to be Prince of 
Wales; and after the Deceaſe of the ſaid late 
King, pretending to be, and taking upon himſelf 
the Stile and Title of King of England, by the 
Name of James the Third, to the Crown, Royal 
State and Dignity of King of this Kingdom, and to 
the Empire, Government, and Poſſeſſion of the 
ſame, to exalt and bring, the twenty-fifth Day 


of Auguſt, in the Ninth Year of the Reign of 


our ſaid Sovereign Lord the King that now is; 
and at divers other Days and Times, as well be- 


fore as after, at Laytonſtone in the ſaid County 


of Eſſex, falſely, maliciouſly, devilifhly, and 
rraiterouſiy did compaſs, imagine, and intend, 
our ſaid Lord the King, your ſupreme, true, law- 
ful, and undoubted Lord, of and from the Title, 


Honour, Royal Eſtate, Empire and Government . 


| Z this Kingdom to depoſe and deprive; and our 

aid Lord the King to Death and. final Deſtruction 
zo put and bring. And that you the ſaid Chriſto- 
pher Layer, zo accompliſh and bring about pour 


aid Treaſon, and deviliſh and traiterous Intents 
and Purpoſes, did, with divers other falſe Tray- 
tors, to the Jurors unknown, on the ſaid twenty- 
' fifth Day of Auguſt, in the [aid Ninth Tear of 
_ Zhe Reign of our ſaid Lord the King, and at di- 
vers other Days and Times, as well before as af- 
ter, at Laytonſtone afore/aid, in the ſaid County 


of Eſſex, by Force and Arms, &c. falſely, ma- 


 liciouſly, deviliſply, and traiterouſiy meet, Propoſe, 


conſult, conſpire, conſent, and agree, to move, 
raiſe, and 12 Inſurrection, Rebellion, and War, 
within this Kingdom againſt our ſaid Lord the 


King, for the traiterous Purpoſes aforeſaid. And 
| that you the ſaid Chriſtopher Layer, for the 


more effeftual. compleating and perf, ecting the ſaid 


"Treaſon and traiterous Intentions and Purpoſes, 
on Ihe aid twenty-fifth Day of Auguſt, in the 
Ninth Tear aforeſaid, al Laytonſtone aforeſaid, 


in the ſaid County of Eſſex, by Force and. Arms, 


&c. maliciouſly and traiterouſly, did publiſh a cer- 
lain malicious, ſeditious, and traiterous Mriting. 


your Supreme, True, Lauful, and Undoubied 


containing and purporting (among ſt other Things) 


an Exhortation, Incitement, and Promiſes of 


F 


Rewards, the faithſul Subjedts of .our ſaid Lord 
be King, to perſuade, move and:excite, to take 
up Arms, aud to levy aud make War within this 
_ Realm, againſt our ſaid Sovereign Lord the King, 
aer the traiterous Purpoſes and Intentions afore- 
Haid. And that you.the ſaid Chriſtopher Layer, 
for the more effetlual compleating aud perfecting 
_ the, ſaid Treaſon .and traiterous Intentions and 
Purpoſes, with other falſe Trayters, . to. the Furors 


unknown, on the ſaid twenty fifth Day of Auguſt, 
in the ninth Year e and at diverscoiber 
38 . Dazs 
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Days and Times, as well before as after, al 


Laytonſtone aforeſaid, in the ſaid County of 


Eſſex, by Force and Arms, &c. Falſely, Mali- 


ciouſly, Devilifhly and T! raiterouſly aid meet, 
propoſe, conſult, conſpire, conſent and agree, by 
an armed Force, and by Soldiers to be raiſed and 
got ready for the traiterous Purpoſes aforeſaid ; 
the ſaid Perſon, during the Life of the ſaid late 
King James the Second, pretended to be Prince 
of Wales, and ſince the Dereaſe of the ſaid late 
King, pretending to be, and taking upon himſelf 
the Stile and Title of King of England, by the 
Name of James the Third, to the Crown, Royal 
Eſtate, and Dignity of King of this Kingdom, 
and to the Empire, Government, and Poſſeſſion 
of the ſame to exalt and bring; and that you the 
f/aid Chriſtopher Layer, for the more effeftual 
compleating and perfecting the ſaid Treaſon, and 
traiterous Intentions and Purpoſes aforeſaid, on 
the ſaid twenty fifth Day of Auguſt, in the ninth 
Year aforeſaid, and at diverſe other Days and 
Times, as well before as after, at Laytonſtone 
aforeſaid, in the ſaid County of Eſſex, by Force 
and Arms, &c. Maliciouſly and Traiterouſly did 
get ready, raiſe, and retain ſeveral Men, to the 
Furors unknown, to take up Arms, and to levy 
and wage War within this Kingdom, againſt our 
ſaid Sovereign Lord the King, for the tratterous 
Purpoſes aforeſaid ; and that you the ſaid Chri- 
ſtopher Layer, for the more eſfectual compleating 
and perfecting the ſaid Treaſon, and traiterous 
Intentions and Purpoſes aforeſaid, on the ſaid 
twenty fifth Day of Auguſt, in the ninth Year 
aforeſaid, and at divers other Days and Times, 
ds well before as after, at Laytonſtone aforeſaid, 
in the ſaid County of Eſſex, with other falſe 
Traitors, to the Furors unknown, by Force and 
Arms, &c. Maliciouſly, Deviliſhly and Trai- 
terouſly did meet, propoſe, conſult, conſpire, con- 
ſent and agree, the ſacred Perſon of our now So- 
vereign Lord King GEORGE, for the traiterous 
Purpoſes aforeſaid, moſt wickedly to take, ſeize, 
impriſon, and detain in Cuſtody, againſt the Duty 
of your Allegiance, againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity, 
and againſt the Form of the Statute in that Caſe 
made and provided. . 


Priſoner. If your Lordſhip will pleaſe to in- 


dulge me; 


My Lord, I am brought here in Chains, in 


Fetters and in Chains. My Lord, I have been 
uſed more like an Algerine Captive than a Free- 
born Exgliſoman: I have been dragged through 
The Streets by the Hands of Goalers, and have 
been made a Shew and a Spectacle of. 85 
am now in a Court of Juſtice before your 


Lordſhip, and I hope the Time will come when 


1 ſhall have a candid and fair Trial, and not be 
made a Sacrifice to the Rage and Fury of any 
Party, or the Neceſſity of the Times. My 
Lord, I had not faid this, but I have been in- 
ſulted ſince I came into the Hall: A Gentleman 
came and told me, Either you muſt die, or the 
Plot muſt die. My Lord, this is Uſage inſuffer- 
able in a Chriſtian Nation; and I think I can 


lay my Hand upon my Heart and fay, I have 


done nothing againſt my Conſcience. 
Mr. Serj. Pengelly. If Mr. Layer hath any 


Objections to the Indictment he may make them, 


but ſhould not go on in this Manner. 
Priſoner. My Lord, I hope I ſhall have theſe 


Diſtemper. 


Chains taken off, that I may have the free Up 
of that Reaſon and Underſtanding which God 
hath given me. They have given me the Stran. 
gury to that Degree that is very painful, and 1 
am told your Lordſhip is afflicted with that 

I hope theſe Chains ſhall be taken off in the 
firſt Place, and then I hope I ſhall have a fair 
and a tender Trial. | a 

L. C. Juſt. There have been a great many 
Things ſaid by which we cannot examine intg, 
You have given a general Charge of ſome People 
uſing you ill, your Expreſſions are not juſt and 
right; you charge no particular Perſon; we can 
take no Notice of them. : 

As to the Chains you complain of, it muſt be 
left to thoſe to whom the Cuſtody of you iz 
committed by Law, to take care that you may 
not make your Eſcape ; when you come to your 
Trial then your Chains may be taken off. Con- 
ſider the Matter of this Day; if you have any 
Objections to the Indictment the Court will hear 
chem; if not, you muſt plead, | 

Mr. Att. Gen. Iam ſure no- 
thing is intended but that he Sir Robert Raymond. 
ſhould have a fair Trial; but | | 
to complain here of hard Uſage, of Chains and 
Impriſonment, carries with it a Reflection of Cry- 
elty, and we know what Effect theſe Things 
may have Abad... | 

My Lord, I don't believe there is any Occa- 
ſion for ſaying any thing more in anſwer to this, 
than that the Priſoner hath been kept, as all Per- 
ſons in his Circumſtances are, when they have 
been attempting to make an Eſcape ;: there was 
an Attempt of that Nature made by him, and 
I believe no Body will ſay, but on ſuch an Oc- 
caſipn, -there is Reaſon to take particular Care 
that he may not eſcape. My Lord, as to any 
other Matters of Harſkip, I hope what he ſays 
is not ſo ; I very believe it is not, but that he 
hath as much Freedom and Liberty as is proper 
and uſual. And as to what is [aid in reſpect to 
the Man that inſulted him in the Hall, I know 
nothing of it, nor heard of it before ; but can't 
but obſerve that it is an eaſy Matter for People 
to contrive ſuch a Thing in concert together, 
with ſome particular Views; and I don't know 


but if the Fact was, ſo, it might be ſome body 


ſet on by himſelf that did it. 4 
I. C. Juſt. Alas! If there hath been an At- 
tempt to eſcape, there can be no Pretenſion to 
complain of Hardſhip: He that hath attempted 
an Eſcape once, if true, ought to be ſecured in 
ſuch Manner as to prevent his eſcaping a ſecond 
time. The Gentleman Goaler, what doth he 
bro Ea, 
| {FREIE Goaler. My Lord, He never at- 
tempted to eſcape ſince he was in my Cuſtody. 


Mr. Att. Gen. No, it was before. 


Mr. Soll. Gen. My Lord, This 


Complaint is made for no other Sir Philip Tri. 
' Purpoſe but to captivate the Minds 


of the By-ſtanders, without any juſt Grounds in 
the World ; .for if the whole of the Complaint 
made and aggravated in this ſolemn Manner bc 
conſidered, it amounts only to this, That a Pri- 
ſoner who ſtands charged with ſo great an Ot- 
fence as High-Treaſon (who I admit, notwith- 
ſtanding the Weight of that Charge, ought to 
have all the - Juſtice and all the Opportunity of 
defending himſelf which the Law allows) ENT 
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1722. B. R. 
it amounts to no more than this; that a Priſoner 
in theſe Circumſtances is brought up hither under 
a Guard, and in Fetters, as Perſons in that Con- 
are. It is very well known that 


dition uſuall : 
_ this kin was in the Cuſtody of a 


' Meſſenger, he not only made attempt to eſcape, 
— . eſcaped, t out of a Window two 
Pair of Stairs high, and from thence over the 
Water into Southwark ; and ſince that is ſo, can 
there be any Colour to {ay that what was done 
afterwards was unwarrantable ? I cannot help 
ſaying on this Occaſion, that it does not become 
the Candor a Perſon in the Priſoner's Circum- 
ſtances ought to ſhew, to aggravate and make 
ſuch a Miſrepreſentation of the Uſage he has 
received. As to what has happened in the Hall 
we know nothing of it, nor can poſſibly tell 
how true it is. If any ſuch thing was ſaid, it is 
not impoſſible to have been by ſome body that 
was ſet there on Purpoſe by the Friends of this 
Gentleman. I ſay thus much, my Lord, not 
becauſe I think it material to the Buſineſs of this 
Day, but becauſe I would not have it gone away 
with that there has been any Hardſhip put upon 
the Priſoner contrary to Law. No, his Majeſty, 
who makes the Laws of the Land the Rule and 
Meaſure of all his Actions, though he will have 
| Juſtice done to himſelf and his Government a- 
gainſt any Perſon that ſhall conſpire to over- 
throw it, yet he will ſuffer no Hardſhips to be 
done even to ſuch Perſons, contrary to Law; 
and nothing has been done in this Caſe but what 
was legal and abſolutely neceſſory. PE 
Mr. Hungerford. My Lord, I beg to be in- 
dulged a few Words; That he is in Chains now 
is demonſtrable ; and he hath told me, : when 1n 
the Tower with him, that they are ſo grievous to 
him that he cannot ſleep but in one Poſture, v:z. 
upon his Back, and that he hath not attempt- 
ed to eſcape out of the Tower, is given in Evi- 
dence by the Gentleman Goaler, who hath, and 
will, I verily believe, execute his Authority with 
all Humanity, for he now helps to hold up his 
Chains, otherwiſe the Priſoner could not ſtand. 
My Lord, it is faid it is nothing but what 1s 
uſual in Caſes of this Nature. My Lord, I be- 
heve I might challenge them to give an Inſtance 
where any Priſoner was ſhackled with Irons in the 
Tower before Mr. Layer ; his Majeſty's Priſon- 
ers of the Tower are ſuch Strangers to this Uſage, 
that they had not the very Materials there, the 
were ſent for from Newgate, and I hope they will 
be carried back again thither. Your Lordſhip 
hath hinted it as an Indulgence intended to him 
when he comes to his Trial, that his Irons ſhall 
be taken off: But I humbly inſiſt upon it that 
by Law he ought not to be called upon, even to 
plead, till his Fetters are off : M 
*3 Int. 35. Lord Cote“ is clearly of that Opi- 
nion in his Pleas of the Crown; 
and it is admitted on all Hands, that when he 
comes to be tried his Shackles muſt be off, and 
upon a Debate it was ſo determined 
+ Trial154 in Cranburne's + Caſe, The only 
Reaſon aſſigned for putting of Irons 
at all upon a Priſoner, is to keep him in ſafe 
Cuſtody (for the Laws of England allow of no 
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Tortures) and the Reaſon why they are taken off 
in the Courſe of Proceeding againſt him in a 
Court of Juſtice, ſeems to be that his Mind 
ſhould not be diſturbed by any Uneaſineſs his 
Body or Limbs ſhould be under ; and as to the 
Diſt inction that his Chains ſhould be on when he 
Pleads, becauſe but for a Moment, or a ſhort 
Time, and off when he is Tried, becauſe that 
will be of longer Duration; it is poſſible that 
what we have now to ſay may be as long as 


ſome Trials. I ſhould (with Submiſſion) think 


that ſomething of the Dignity of the Court 
might be conſidered in this Matter, for a Court 
of Juſtice, the higheſt in the Kingdom for cri- 
minal Matters, where the King himſelf is ſup- 
poſed to be perfonally preſent, to have a Man 


plead for his Life before them in Chains, ſeems 


to be very. unſuitable. He is now before the 
ſame awful and juſt Tribunal which he will be be- 


fore when he is tried, and why not therefore with- 


out Chains as well now as then ; and as to the 
ſafe Cuſtody intended by the Irons, is the Man 
like to run away here? Is he not here too well 
guarded to eſcape? 

Mr. Ketelbey. If your Lordſhip pleaſe to fa- 
vour me a few Words. My Lord, What hath 
been his Uſage in bringing him up hither I can- 
not tell; what the Uſage of the Tower is with 
reſpect to the putting Chains upon Priſoners, I 
am ignorant of; but this I muſt beg Leave to 
ſay, that he is entitled to have his Chains off be- 
fore he pleads, * in point of Law: The Autho- 
rities for it are my $3 
Fol. 34. who ſays, that when Priſoners come 
in Judgment to anſwer , they ſhall be out of 
Irons, and all manner of Bonds, that their Pain 
may not take away their Reaſon, nor conſtrain them 
to anſwer, but at their Free- 

Wills; and in Fol. 35. he cites grit. c. 5. fol. 14. 
the Words out of the Mirrour, 


Chap. V. Sect. 1. It is an Abuſe that Priſoners be 


charged with Irons, or put to any Pain before they 
be Altainted. At the Trial of Cranburne, when 
he was brought up here before my Lord Chief 
Juſtice Holt, he inſiſted that his Chains ſhould 
be taken off before he pleaded, and it was or- 
dered. This was likewiſe mentioned in the Tri- 
als of Dorrel, Gordon, and Kerr; when they 
came up in their Irons to plead, it was moved at 
firſt that thoſe Irons ought ro be taken off. The 
Court declared, that if the Priſoners inſiſted on 
it, it ought to be done: But they did not inſiſt on 
it, they rather choſe to wave that Privilege than 
undergo the Trouble of having them knock'd 
off in Court, There is a Reſolution in this 
Caſe. In the 10h Fol. of Kelyng, it is expreſly 
declared on a Conſultation of all the Judges in 
England, That a Priſoner ought to have his Irons 
taken off before he pleads. | 

L. C. Juſt. The Caſe of Cranburne, you will 
find that Authority is when the Party was cal- 
led upon to plead, and was tried at the fame 
Time. 

No doubt when he comes upon his Trial, the 
Authority is that he is not to be in Vinculis dur- 
ing his Trial, but ſnould be ſo far free, that he 
ſhould have the Uſe of his Reaſon, and all Ad- 


* Cum autem capti in judicio produci debeant, 20 producantur armati, ſed ut judicium receprari, nec ligavi, ne ridiantus 


teſpondere coacti, Fleet. Lib. I. cap. 1. 


The Priſoner at the time of his Arraignment ought not to be in rex, Hater, P. C. . 218. 


Tit. Arraignment. 
dee Herlin;'s Pleas of the Crown. Part 2. p. 308. 
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vantages to clear his Innocence. Here he is only 
called upon to plead by Advice of his Counſel ; 
he is not to be tried now, when he comes to be 
tried, if he makes that Complaint, the Court 
will take Care he ſhall be in a Condition. proper 
to make his Defence; but when he is only called 


upon to plead, and his Counſel by him to adviſe 


him what to plead, why are his Chains to be 
taken off this Minute, and to be put on again 
the next? It hath been ſaid (I cannot underſtand 
the Meaning of it) he is too well guarded, I 
don't think a Man charged with High-Treaſon 
of this Nature, can be ſaid juſtly to be too well 
guarded, eſpecially if it be true what hath been 
ſuggeſted, that he hath endeavoured to make his 
Eſcape ; that will juſtify more than what the 
Law allows in other Caſes. | 

Mr. Hungerford. My Lord, I beg leave to ex- 
plain myſelf, what I mean by faying too well 
guarded, I mean ſufficiently guarded. 


TL. C. Juſt. Have you any thing more to of- 


fer? This is nothing but to captivate the People, 
and to make Impreſſions upon them that are not 
juſt, or elſe what ſignifies his Chains being taken 


off this Minute, and afterwards put on again the 


next? This is nothing but to bring the People to 
have an unjuſt Senſe of the Crime with which he 
is charged. | 
Mr. Hungerford. My Lord, we might hum- 
bly apprehend and hope that the better to pre- 
pare himſelf for his Trial, he might continue 
without his Chains till after that Time. 

L. C. Juſt. I am of another Opinion, and it 
we ſhould order his Chains to be taken off, and 
he eſcape, I don't know but we are guilty of his 
Eſcape. As your Client hath ſaid, he ſhall have 
2 fair and a juſt Trial; but to make Objections 
in Matters of this Nature, is to caſt a Reflection 
on the Court, for not doing that which 1s not in 
their Power to do. 

Mr. Hungerford. I am, my Lord, of Counſel 
with the Priſoner, I have been ſo appointed by 

our Lordſhip, and I aſſure your Lordſhip that 
4 and I dare anſwer for the other Gentleman 
that is concerned in the ſame Service with me, 


ſhall make uſe of that Power and Privilege you 


are pleaſed to give us, as we ought. 


My Lord, I have read over the Record and 


the Indictment, we have a Copy of both, ac- 


cording to the Direction of the Act of Parlia- 
ment: I know we have at preſent a Right to ob- 
ject to four ſorts of Things, viz. miſwriting, 
miſpelling, falſe or improper Latin: We are 
confined to make whatever Objections occur to 
us on theſe Heads at this Time, and have not 
the Liberty to make it afterwards ; bur there are 
likewiſe ſome Objections of another Nature, 


which we may have Liberty to make at another 


Time. | | 
J have here in my Hand the whole Record 


delivered to the Priſoner, in which, not only the 


Indictment is ſet forth, but the Commiſſion of 


Oyer and Terminer. After the Commiſſion hath 
enumerated the Names of the Commiſſioners, it 
goes on, and ſays, what are the Offences that 
they are authorized to enquire of, as High- 
Treaſon, Miſpriſions of Treaſon, and other Of- 
fences of a leſſer Degree; then it goes on and 
ſays what the Perſons ſhall be, concerning whom 
this Inquiry ſhall be made, Et per quos vel per 
guem, cui vel quibus, quando, qualiler, & quomodo, 
& de aliis Articulis & Circumſtantiis, præmiſſa & 
* 


eorum quodlibet ſeu eorum aliquod vel aliqua, quali. 
tercung; concernen', plenius veritat®. My Lord. 
I have look'd into this Form, and conſidered 
the Words with all the Accuracy I can, and 
have endeavoured to render them into Engliſh 
but cannot; I muſt ſay I look upon thoſe . 
Words plenius verita?”, as placed in this Record 
to be Nonſenſe, and not capable of being ren. 
dered into Egli/h, for they import no meanin 
at all. It is a Blemiſh in the Commiſſion itſelf 
and if ſo, the Enquiry taken by Vertue of tha: 
Commiſſion muſt fall to nothing, and conſe. 
quently this Indictment muſt be naught. I have 
been fo exact I have looked into the Forms of 
theſe Indictments, taken by Vertue of Commiſ. 
ſions of Oyer and Terminer. My Lord Chief 
Juſtice Cote hath, for the ſake of Poſterity, J 
ſuppoſe, given us the Form of the Commiſſion 
of Oyer and Terminer in his Time ; in that Form 
of his theſe Words are entirely left out ; they ſeem 
to me to be Words of no Signification, therefore 
we hope there ſhall be no further Proceedings till 
this is ſet right, and that the Indictment ſhall be 
quaſh'd. | 
Mr. Keielley, My Lord, there are other Ob- 
jections, whether is it your Lordſhip's Pleaſure 
that we ſhould go on this firſt, or that we ſhould 
mention the others, and ſo go upon them all to- 
gether? | 

L. C. Juſt. Make all your Objections together, 

Mr. Hungerford. Then, my Lord, in the Cloſe 
of this Commiſſion it is ſaid the Jury were 
charged to enquire, but doth not ſay for what ; 
but that Objection may be made another Time 
and therefore I will not trouble your Lordſhip 
with it now. My Lord, the firſt Thing that 
occurs to me in the Indictment itſelf, and which 
certainly, if we prevail in, the whole Proceed- 
ings are wrong; this Gentleman's Name is not 


writ nor ſpelt right, Jurator pro Duo“ Rege, &c. 


ſuper Sacramentum, &c. quod Chriſtopherus Layer, 
Chriſtopherus is there writ with an E, whereas it 
ſhould be Chriſtophorus with an O; and if the Dic- 
1 and Lexicons are any Authority we are 
right. 

Theſe are the Objections which have occurred 
to me, the Gentleman joined with me in this 
Service, hath ſome other Remarks to make. 

Mr. Ketelbey. My Lord, As it is your Lord- 
ſhip's Pleaſure to appoint us to be Counſel for 
this Gentleman, I ſhall not make any Apology 
for our ms on his Behalf, leſt I receive the 
ſame Reproof from the Court, which a Gen- 
tleman in my Station once received upon a like 
Occaſion. =; | 

My Lord, we are at this Time proper to lay 
theſe four Points under your Lordſhip's Conſi- 
deration, which if we had ſtaid till after Plea 


pleaded by the Priſoner, would have been too 


late; that Matter hath been often ſettled and 
determined by your Lordſhip, and I ſhall ſay no 
more to that, I believe they don't object to it; 
now therefore is the only Time to make theſe 
Objections. 


My Lord, The firſt that hath been mentioned 


Mr. Hungerford is in the Caption of the In- 
dictment as to theſe Words plenius Veritatem ; in 
our Copy, it is plenius Veritat' with a Daſh, that 
it may be taken in any Caſe, but I ſubmit it to 
your Lordſhip whether it can be made Senfe, or 
is proper Latin in any of the Caſes either of the 


ſingular or plural Number, that chere can be 
| made 


made any Grammar of it, or that there is any 
regular or preceding Vers that can govern it in 
any Caſe whatſoever 3 they might have put in 
any Words entirely inconſiſtent with reſpect to 
the Part preceding or ſubſequent; leave out theſe 
Words and the other Part of the Sentence is plain 
and intelligible, but, put in the Words and it is 
otherwiſe. | : 

And eſpecially ſince we have the Authority 
of my Lord Coke where theſe Words are not 1n 3 
how they came to be put in, or of what Uſe they 
are, your Lordſhip will obſerve on reading the 
Caption of the Indictment, Ad Inguirend', c. 
pflenius Veritar. 

Taking Exceptions to the Caption of the In- 
dictment hath formerly been objected to, bur I 
believe that Right cannot be diſputed at this 
Time. 1 f 
As to the ſecond Exception, that, in relation 
to Chriſtopherus, we ſubmit it to your Lordſhip 
if that be not expreſsly within the Defects men- 
tioned in the Act of Parliament Miſwriting, Miſ- 
pelling, falſe and improper Latin; nay, whether 
it is not ſubje& to cenſure under each of theſe 
four Heads. | | 

My Lord, it was impoſſible to bring all my 
Authorities, upon this Point, along with me ; 
but I have here in Court ſeveral of the beſt Dicti- 
onaries and Lexicons which ſhew the true Word 
to be Chriftophorus ; and I believe the Gentlemen 
of the other Side can't produce one Inſtance in 
any authentick Book either Greek or Latin, but 
it 1s always ſpelt with an O and not with an E, 
it is Chriſtophorus from Tioga, the Preteritum 
Medium of the Greek Verb St; and the Rules 


of Etymology and Formation of Greek Verbals 
evince that it muſt be ſo and cannot be otherwiſe ; 


and by all the Latin Dictionaries, the Latin 
Word for Chriſtopher is Criſtophorus. | 
L. C. Juſt. How do we know what his Name 
is? You muſt plead it in Abatement ; we don't 
know his Name; he might be chriſtened Chriſto- 
' pherus for ought we know. 
Mr. Ketelbey. My Lord, for falſe Spelling 
L. C. Juſt. How doth that appear to us? You 
are wrong in making your Objection at this Time, 
we can't take notice what his Name is; in the 


Record of the Indictment he is called Chriſtophe-. 


rug. Can we enquire what his true Name is, 
whether in Eugliſb it is Chriſtopher or Chriſtophe- 
rus? We can't tell what his Name is, perchance 
his Name may be Chriſtopherus, and the Name 
by which he might be chriften'd ; I deſire I may 
not be underſtood as if I would prevent you from 
offering any thing that is material for your Client, 
but if I can ſatisfy you that you are improper in 
Form, it may ſave the Time of the Court; but 


if you can offer any thing material, we are ready 


to hear it. | 
Mr. Ketelbey. My Lord, I hope your Lord- 


ſhip will pardon me, here is the Life of a Man 


| concern'd, and as I would not willingly offer any 
thing to your Lordſhip that in the like Caſes hath 
been over-ruled, ſo neither would I omit any 
thing that may be material for the Priſoner, whoſe 
Detence the Court has intruſted us with ; there- 
tore I will go on to the other Objections that we 
think to be improper Latin; compaſſavit, imagi- 
_ natus fuit, & intendebat. Theſe are the Words, 


don't know whether this Latin will go down in 


Weſtminſter-Ball, but I am ſatisfied it would not 
in Meſtminſter-School. 
V or. VI. 
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Here is the E Intendebat, Et a Conjunction 
Copulative between Verbs in ſeveral Tenſes; here 
is Compaſſavit the Preterperfect Tenſe, Imaginatus 
fait the Preterperfect Tenſe, and Intendebat the 
Preterimperfect Tenſe: Why ſhould not the laſt 
Verb have been put into the Preterpertect Tenſe, 
according to the Rules of Claſſical Latin, as well 
as the two former? Therefore we ſubmit it how 
far it will go as to vitiating the Indictment in Point 
of falſe Latin. | 

My Lord, there is one Word more, {Seifiend” ) 
the Overt-Act, as laid in the Indictment, is, that 
the Priſoner Conſpiravit ad ſacram Perſonam Do- 


mini Regis capiend', ſeiſiend', & impriſonand* ; by 


the Words that are coupled with it, I ſuppoſe 
Seiſiend' is intended to mean, the taking, or lay- 
ing violent Hands upon his Majeſty's Perſon ; 
but ſure there was never ſuch a Word in any In- 
dictment betore, nor to be found in any Author 
whatſoever; 'tis neither Claſſical Latin, Law 
Latin, nor to be met with among Litileton's Bar- 
bariſms, never naturalized nor inoculated into 
antient or modern Uſe; 'tis a mere fictitious 
Word coin'd for this very Purpoſe without any 
Precedent, any one Inſtance to warrant it. 

My Lord Cote, in his 1/t Inſtit. Fol. 17. ſays, 
That the Word Seiſitus cometh of the French 
Word Seiſin, and that in the Common Law *tis 


properly applied to Freehold, in Contradiſtin- 


ction to Po/ſeſſionatus, which relates to Chattels: 
For Seifitus and Poſſe/Jionatus are mentioned as 
Terms of Art, Technical Words in the Law, 
that by long Uſe have acquired to themſelves one 
peculiar and determined Signification ; for that 
Reaſon I don't object againit the Word Compaſſa- 
vit in this Indictment, it having been always uſed 
in Indictments of High-Treaſon to expreſs com- 
paſſing the Death of the King, ever fince the Sta- 
tute of Edward the Third; ſo Murdrare, Felonia, 
and ſeveral others, are known Terms of Art in 
the Law. But, where did they meet with the 
Word Seifjend ? And if they would fancy it to be 
a Gerund of ſome unknown Active Verb, how 
came they to give it this Senſe, to make it ſig- 
nify the ſame as Capiendum? | 

My Lord, I muſt beg leave to ſay, that T ap- 
prehend the very Giſt of this Indictment, (at leaſt 
ſo much of it as relates to this Overt-Act) en- 
tirely depends upon this Word Seiſſend'; and if 
it does appear to your Lordſhip to be inſignifi- 
cant, barbarous, falſe or improper Latin, I hope 
we are proper under the Authority of the late 
Act of Parliament, humbly to inſiſt upon this 
Objection, and that it is ſufficient to overthrow 
the whole Indictment. 

My Lord Coke, in Calvin's Cafe, ſays, that 
Indictments for High-Treaſon ought to be drawn 
with the greateſt Accuracy and Nicety; but if 
Mr. Attorney will pleaſe to ſhew me, that this 
Word was ever once uſed to this Purpoſe, I will 
wave my Objection, and admit ir to be as elegant 
a Word as any in the whole Indictment. 

L. C. Juſt. I think before the King's Counſel 
make any Anſwer to that, we had beſt have that 
Part of the Indictment read, that we may the 


better judge of it. 


Cl. of the Cr. reads, Quod tu Chriſtopherus 
Layer, &c. ad Capiend' Seiſiend' & Im- 
Priſonand', &c. | 

L. C. Juſt. Ad Capiend' & Impriſonand'. 


Won't theſe Words do, ſuppoſe the other Word 
ad Seiſiend' inſignificant? | : 


H h 8 i Mr. 
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Mr. Serj. Pengelly. My Lord, theſe Objections 
have been made with ſo much Ceremony, and 
uſher'd in with ſuch Pomp, as if ſomething elſe 
was meant, than the quaſhing this Indictment. 

We apprehend ſome of them are improper, 
and others which may be proper at this Time, 
are of no Force. 

The Objections to the Commiſſion, we appre- 
hend are improper ; it is not in the Power of the 
Court to quaſh the Commiſſion, and therefore 
to make mention of Mif-ſpelling, and of falſe 
and improper Latin therein, ſignifies nothing. 
As to the Indictment itſelf, the Court hath a 
Power, and if they think proper, it there be ſut- 
ficient Cauſe, may quaſh it; but the Commiſſion 
iſſues under the Great Seal, and that Part of it 
returned here, is not under the Power of this 
Court to deſtroy ; but upon reading it, we think 
this Objection will quite vaniſh ; theſe Words are 
uſed in all Commiſſions of the like Nature, and 
are inſerted 1n the very Form of the Commiſſion, 
and the Caption of the Indictment publiſh'd in 
the Treatiſe, allow'd by all the Judges of Eng- 
land, call'd, A Collection of Statutes relating 19 
High-Treaſon, compos'd for the Aſſiſtance of the 
Juſtices in Scotland; and becauſe of the ſuppos'd 
Difficulty of underſtanding theſe Words, I will, 


for the Sake of the Gentlemen of the other Side, 
read them in the Order they are to be conſtrued, 


thus, Ad Inquirend* plenins Veritatem per ſacrum 
probor” & lega!” Hom', Sc. de quibuſcunq; Prodi- 


tionibus Miſpriſſionib*, Sc. per quoſcung; & quali- 


tercung; Hit” Fact“, Sc. ac de aliis Articulis, &c. 
& ad eaſdem Proditian & al” Premiſs audiend* & 
terminand'; here they are to enquire more full 

the Truth, of and concerning all Treaſons, Mil. 
priſions of Treaſon by any Perſon whomſoever 
committed, &c. And if the Words ( plenius Ve- 
ritat') had immediately followed the Word (In- 
quireng”) every Body at firſt reading muſt be ſa- 
tisfied that no Objection could be made thereto ; 
and the Objection now is only made on Account 
of the placing theſe Words at the End of the 
Sentence. But it makes no Difference in the 
Conſtruction or Senſe; how otherwiſe can it be 
conſtrued or underſtood? But to enquire more 


fully the Truth of thoſe Offences, there enume- 


rated, and what Perſons are guilty, &c. And 
therefore I take it, that the Form of the Com- 
miſſion is proper, and will be juſtified, not only 
by the Senſe of it, but by the uſual and com- 
mon Courſe of Proceedings. As to the 
next Objection, we apprehend that hath been 
already over-ruled ; the Word (Chriſtopherus) 
with an E, and not with an O: And if there be 
any Difference in the Name, that it muſt be 
pleaded in Abatement, becauſe if they would 
take Advantage of it, they muſt plead that his 
Name is otherwiſe than is expreſſed in the Indict- 
ment. This Man's Name Chriftopherus may be 
with an Z as well as an O for ought appears: 
But we apprehend, that the Name Chriſtopher 1s 
ſeldom writ in Latin with an O, but uſually with 
an E; if they think there is any thing material 
in the Objection, let them plead it in Abatement, 
and we are ready to anſwer them. 

My Lord, as to the next Objection, that the 
three Verbs which charge the High-Treaſon, 
viz. Compaſſavit, Imaginatus fuit, & Intendebat, 
that they are not in the fame Tenſes; we ſubmir 
that in the ſtricteſt Latin, there is no Neceſſit 

the laſt Verb ſnould be of the ſame Tenſe wi 


thoſe that go before the Copulative (Et). Sure 
tho* Compaſſavit and Imagiuatus fuit be in tie 
Preterperfect Tenſe, yet {z/endebat may be well 


added in the Preterimperfect Tenſe, and that will 


make no Difference, they being all three alledged 
and found in the Time paſt, before the Indict. 
ment exhibited. | 
My Lord, the next Objection which they ſeem 
to rely upon, is at the Concluſion of the Indic. 
ment, and that 1s to the Word (Serftend”, Sc.) 
They ſay, the Precedents have been look'd into, 
and there is no ſuch Word to be found in an 
Indictment of High-Treaſon; I beg leave to ſiy 
in Anſwer, that ſince the Aſſaſſination- Plot a. 
gainſt King WMilliam, there hath been no ſuch 
villanous Attempt of this Nature; therefore ng 
Wonder if it cannot be found in other Indict- 
ments where there has been no Occaſion for the 
Word. This is an Overt-Act of confpiring and | 
agrecing to take, ſeize, and impriſon, the very |} 
Perſon of the King; and it muſt be laid accord- 
ing to the Fact itſelf; but if this be not a proper 
Word, tho' I think the Word is proper and fig. 


nificant, yet becauſe this is not made uſe of in al. 


ledging the Treaſon itſelf, but the Overt-Act or 
Evidence of the Treaſon, it will not vitiate that 
Part of the Indictment: For if any one of theſe 
Words alledged is proved upon the Trial, the 
Priſoner ought to be found Guilty, whether hz 
compaſſed to take the Perſon of the King, or to 
ſeize his Majeſty, or to impriſon and detain him; 
any one of theſe Attempts is ſufficient, if proved, 
and the Priſoner ought to be convicted. There 
was an Objection of this Nature taken upon one 
of the Trials for High-Treaſon, before my Lord 
Chief Juſtice Holi, but he was pleaſed to ſay, 


that in alledging the Overt-Acts, where ſeveral 


Overt-Acts are alledged, or ſeveral Words are 
uſed to expreſs the ſame Overt- Act, if they 
were miſtaken in one of the Words, yet if there 
were other Words ſufficient in the Indictment to 
expreſs the Overt-Act; or although one entire 
Overt-Act was inſufficiently alledged, yer if there 
was another Overt-Act well laid, the Court would 
not quaſh the Indictment, becauſe this would be 
to deprive the Crown of the Right of giving Evi- 
dence to prove any other Part of the ſame Overt- 
Act, or any other Overt-Act alledged in the In- 
dictment; ſo that we hope this is not a proper 
Objection, becauſe the Court cannot quaſh the 
whole Indictment if any other Overt-Act is ſuffi- 
ciently expreſſed, but the Indictment muſt ſtand. 
Hut the Word is proper, becauſe the Words 
Seiſire ad Seiſiend' are Terms known in the Law, 
and it is frequently uſed in Actions of Treſpaſs, 
Quod cepit, ſeiſtvit, & abduxit, or aſportavil. 
My Lord, we think the Word ad ſeiſiend' 153% 
proper Expreſſion in this Caſe, to ſignify the 
Attempt or Deſign to ſeize and apprehend the 
Perſon of his Majeſty ; and we hope there 1s no- 
thing in theſe Objections. | 

Mr. Att. Gen. My Lord, we are not againſt 
the Gentlemen of the other Side's inſiſting upon 
every thing that may be for their Client's Ser- 
vice. But ſure theſe Objections have nothing in 
them; there is no Colour of Reaſon to ſupport 
them. My Lord, as to the Exception taken to 
the Commiſſion, let us conſider, if there was any 
Weight in it, how it can poſſibly be taken at 
this Time. By Vertue of the Act of Par- 


liament paſſed in the 7th Year of the Reign of 


his — Majeſty King William, it is . 
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That no Indictment for any of the Offences afore- 
mentioned in that Act, which are Treaſons, &c. 
nor any Proceſs or Return thereupon, ſhall be 
quaſhed on the Motion of the Priſoner or his 
Counſel for Miſ-writing, Miſ-pelling, or falſe or 
improper Latin (under which laſt Words, the 
Counſel for the Priſoner would entitle themſelves 


to take this Objection) unleſs ſuch Exception ſhall 


be taken and made in the reſpective Court, where 
ſuch Trial ſhall be, by the Priſoner or his Counſel 
aſſign'd, before any Evidence given in open 
Court upon ſuch Indictment. But the Com- 
miſſion is a Thing diſtin, and neither Indict- 
ment, Proceſs, nor Return thereupon, And by 
Conſequence no Objection can be made to the 
Commiſſion at this Time by Vertue of that Act: 
But however, becauſe they may not trouble us 
with theſe Objections-at another Time, we beg 
leave to anſwer them noc. 

My Lord, theſe Words (plenius Veritatem) are 
the very Point of the Inquiry of the Commiſſi- 
oners of Oyer and Terminer, for they are to en- 
quire, by the Oaths of lawful Men of the Country, 
fully of the Truth of all Treaſons, Miſpriſions 
of Treaſons, &c. committed in that County, 
and that 1s the Tenour of the Commiſſion. In 
the Book printed by the Approbation of all the 
Judges of England, ſoon after the Union of the 
two Kingdoms, all the Rules and Methods of 
Trial in Caſes of High-Treaſon are laid down, 
there is the Commiſſion of Oyer and Terminer 
printed at large; and it is exactly in the ſame 
Words with this; and your Lordſhip may pleaſe 
to obſerve, that immediately after thoſe Words 
plenius Veritatem there is a Comma, and none be- 
fore; the whole Sentence before is entire, and 
therefore in Conſtruction theſe Words, plenius 
Veritatem, refer to the Words ad inquirendum, at 
the Beginning of the Sentence ; and the Senſe is 
plain, that the Commiſſioners are to enquire by 
the Oaths of good and lawful Men of the County, 
and by other Ways and Means, &c. plenius Veri- 
tatem, de quibuſcungue Proditionibus, Miſpriſioni- 
bus, &c. and then the Commiſſion goes on, and 
there comes after the Comma, & ad eaſdem Pro- 
ditiones & alia Præmiſſa hac vice audiend' & ter- 
minand” ſecund' leges, &c. In our legal Proceed- 
ings in Latin, we are not ſo nice as to confine 
ourſelves to the Latin of the Claſſicks; but this 
is very proper Latin, and the disjoining of the 
Words plenius veritatem, from the Words ad in- 
6 by which they are govern'd by the 
Interpoſition of ſo many Words, is no Objection; 
for nothing is more common in the beſt Authors, 
than placing the moſt material Words at the 
Clofe of a very long Sentence, which in Point of 
Conſtruction muſt refer to others at the Begin- 
ning. And therefore I hope we ſhall hear no more 
of this Objection. 

As to the Chriſtopherus being with an E inſtead 
of an O, that is not a proper Objection at this 
Time. No Man will pretend to ſay, he may 
not be chriſten'd by that Name, as Hh is the 
ulua] Name, Harry is the common Nick-name 
for Ilenry, yet a Perſon may be chriſten'd Harry, 
and ſo have many Perſons been. 

But, my Lord, we ſay this is a Word uſed in 
all the Law Proccedings for Chriſtopher, and ſpelt 
in this very manner with an E. | 

As to the other Objection ; as to the Alteration 
of the Tenſe in the Words compaſſavit, imaginatus 

7" 5 Ihe Objection is made as if 


por HighrTreaſon n 
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we were tied down to thoſe exact Forms of Gram- 
mar; if the Senſe is plain, if the Facts are ex- 
plained by proper Latin Words, it is enough for 
us, whether they are carried on fometimes in one 


Tenſe, and ſometimes in another, provided they 


ſufficiently charge the Fact to be done. | 
The laſt Objection is the Word /eiſjend”, that 
it is not a Word known in the Law; if thar 
would hold, it would not quaſh the Indictment, 
becauſe there are ſeveral other Words to the 
ſame Effect, which ſufficiently expreſs this vil- 
lanous Overt-Act, without this Word /eifend” ; 
for it is laid, that the Priſoner did propoſe, con- 
ſult, and agree, ad ſacram Per/onam difti Domini 
Georgii nunc Regis, &c. capiend', ſeiſiend, impri- 
ſonand', & in Cuſtod' detinend'. But we infiſt, 
that this is a very proper Word. In the Court of 
Exchequer the Words uſed in Cafes of Seizures is 
ſeiſivit. Writs iſſue commanding the Sheriff /e:/ire 
ſuch Lands, &c. into the King's Hands, and 
the Sheriff returns ſeiſiri fect ; fo that if this Word 
was look*d upon as an unknown and unintelligible 
Word, what muſt become of many Judgments 
and Proceedings in that Court? It is a Law 
Word that is here applied to the Perſon of our 
Sovereign, and as it is in the Proceedings before- 
mentioned applied to ſeizing Lands, Sc. Why 
may it not be applied to the Seizing of a Perfon? 
And then if ſeiſire be proper, the Gerund from 
that muſt be ſeiſiendum. And therefore we ap- 
prehend, my Lord, that this is a plain Anſwer, 
and that there is no Colour of Reaſon for this Ob- 
jection. | | 
Mr. Soll. Gen. My Lord, asI apprehend theſe 
Exceptions have no real Foundation, nor ſcarce 
any Colour in themſelves, ſo I don't know whe- 
ther it would not be giving too much Credit to 
them, for ſo many of the King's Counſel as attend 
your Lordſhip on this Occaſion, to ſpend the 
Time of the Court in giving Anſwers to them. 
The true Anſwers, and all the Anſwers which 
can be given, have been already offer'd and very 
fully enforced ; and therefore I ſhall not trouble 
your Lordſhip with any thing further. 
Mr. Hungerford. My Lord, I beg a few Words 
by way of Reply. As to the firſt Objection, 
we hepe it is not anſwer'd: We object againſt 
the Words plenius verita?? as Words of no Senfe 
or Meaning, as ranged or placed in this Indict- 
ment. Mr. Attorney hath endeavoured to make 
them Senſe by od them, and inſerting 
plenius veritar ten Lines before what the Indict- 
ment hath. We muſt take the Words as they are 
in the Indictment: And if they are not Grammar 
or intelligible there, the Objection ſtill holds. 1 
know not what Liberty the King's Counſel hath 
to tranſpoſe the Words. I know School-Boys 
ſometimes pick up Words without Regard to 
Grammar, to make what they call Nonſenfe 
Verſes: But I never knew an Attempt before by 
tranſpoling of Words, to make Nonſenſe Gram- 
mar, Proſe, or Poetry. There is one Thing 
that hath been mentioned, that the Judges have 
ſettled the Forms of Proceedings in Caſes of High- 
Treaſon by Direction of the Houſe of Lords, 
and this plenius veritat'ꝰ is got into the Form in- 
ſerted in that Treatiſe: That Book, my Lord, 
notwithſtanding the ſolemn Allowance of it by 
the Judges, is not, with Submiſſion, a conclu- 
ſive Authority: It was denied to be ſo in the 
Caſe of Matthews; which Caſe I can the better 
ſpeak to, becauſe I was of Counſel in it. The 
a H h 2 „ 
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Objection taken in the Caſe of Matibetes was to 
che Pannel of the Jury, for that the Addition and 
Plices of Abode of the Jurymen were not inſerted 
in the Pannel, according to the Directions of that 
Book, the better to guide the Priſoner in. his 
Challenges. My Lord Chief Juſtice King, who 
preſided at that. Trial, aſſiſted by all the then 
Judges of England, (except your Lordſhip who 
was abſent) over-ruled that Exception; and I 
think the reſt of my Lords the Judges, now pre- 
{ent, concurred in that Reſolution. Wherefore, 
if we have no Authority to combat with, but the 
Authority of that Book, which hath been ſo— 
lemaly denied to be a good Authority, we hope 


this Objection ſhall ſtand. | 


My Lord, as to the Word Chriſtoploris, with- 
out doubt the Etymology of the Word is as 
Mr. Ketelbey hath opened; and there is this fur- 
ther to juſtify that way of Spelling which we 
contend for, even the two firſt Syllables of the 
Word in the Indictment are Clrif as the Greek 
with an O, and not Chriſtu; and in Conformity 
with the Greek Spelling in the two firſt Syllables 
of the Word, we hope the next Syllable muſt 
be ſpelt ſo too: Bur ſince it is contended, that 
the Subſtance of this Objection mult be put into 
a Plea in Abatement, we ſhall wait the Direction 
of the Courtas to that Matter. As to the Words 
compaſſavit, imaginatus fuit & intendebat, there 
is ſomething in that Objection too, they all. re- 
late to a Time paſt, but they are in different 
Tenſes or Times; there is the Preterperfect and 
Preterimperfect Tenſe, and there is the Conjun- 
ction Copulative between them, as if both Tenſes 
implied the fame Times, which it is certain they 
do not, and therefore they Charge nought ; for. a 
Thing cannot be done lately and formerly, and 


both at the ſame Time. 


As to the other Words ad capiend', ſeifiend* & 
impriſonand*, we are upon the Forms of an In- 
dictment, and muſt be govern'd by the uſual 
Forms: I believe there is no Inſtance on Record, 
where theſe Words are made uſe of in any Ac- 
cuſation of this Kind; for which Reaſons we 
humbly hope this Indictment ſhall be quaſh'd. 

Mr. Ketelbey, My Lord, I beg leave to offer 
a Word or two by way of Reply : Mr. Serjeant 
Pengelly is pleaſed to ſay, that Senſe may be made 
of theſe Words, and that plenius veritatem as it is, 
is good Latin, by lifting theſe Words from the 
Bottom of the Sentence to the Top, and making 
them follow ad inquirendum. | believe four Parts 
in five of the Caption interfere between the in- 
quirendum and the plenius veritatem, a whole Ca- 
talogue of Offences, ſeveral independent Sen- 
tences, different Times, Perſons, Places, Things 
all ſtationed between, and yet theſe Words are 
to be united : I would be glad to know by what 
Rule of Grammar this can be done. | 

As to the Word Chriftopherus, I ſhall not fur- 
ther inſiſt upon that as a proper Objection under 
this Head, becaule your Lordſhip ſeems to be of 
an Opinion that we ought to have pleaded it in 
Abatement. | 

As to the Word /ei/iend', it hath been ſaid it is 
a Word well known in the Exchequer, but they 
don't ſhew one Inſtance where-ever it was uſed: 
Indeed they mention a Precept to the Sheriff 
ſeiſiri facias, and the Return ſezſiri feci, but what 
is that to ſciſſendum; the one 1s juſtified by Uſage, 
the ſciſitus as ſeiſiri; beſides ſeiſiri is there uſed 
in the very ſame Senſe which the Law hath im- 


poſed upon it; it 1s to be put into Poſſeſſion, the 
Lands are fo delivered by the Sheriff into the 
Hands of the King, that he becomes ſeiſed there. 
of, ut de feodo & in jure Corona, till an Amovea; 


mans be obtained: But if ever that Word was 


put into any Indictment to ſignify to ſeize and 
i the King, tis entirely unknown to me. 
ndeed here is one Piece of Doctrine offered, 
that if it holds good puts an End to all our Ob- 
jections, and even to the Act of Parliament on 
which they are founded; but I muit own it is en- 
tirely new to me: We are told there are other 
Words in the Indictment, and other Overt-Acts, 
and if one Act is ſufficiently expreſſed by any one 
Word, though there be Words that are impro. 
per and falſe Latin, yer it thall not vitiate the In. 
dictment; what avails then this Act that em- 
powers us to make Objections to Miſ-writing, 
Mit-ſpelling, falſe and improper Latin? *Tis im- 
poſſible to tuppoſe, that whoever hath the draw 
ing of an Indictment ſhould make Faults and 
blunder on from firſt to laſt : No, in an Indict- 
ment for High-Treaſon the greateſt Care is, or 
ought to be taken in the Drawing of it; and 
where the Life of a Perſon, and all that is va- 
luable is at Stake, the Law will not ſubject any 
one to ſuch dreadful Penalties and Forfeitures for 
an Offenc? expreſſed only by Words of an un- 
known or dubious Signification; and therefore, 
we hope that this goes to the whole, and that the 
Indictment ſhall be quaſh*d, or elſe it would be 
nugatory for us to be allowed to take Exceptions 
to one Part of the Indictment if the other were 
God.. „ 
I believe Mr. Attorney won't ſhew any Inſtance, 
(I ſubmit it to his greater Experience) where he 
ever knew one Overt-Act in an Indictment ſet 
aſide, and the reſt of the Indictment held good: 
Exceptions have ever ſince the making this Act 
been taken and argued by Counſel, and de- 
termined; but if this be a ſufficient Anſwer, 
ſurely they ſpent the Time of the Court to very 
little Purpoſe, in debating whether there were 
any Faults in the Indictment, when it was ſo eaſy 
to ſhew it was not faulty throughout. Mr. Ser- 
jeant Pengelly has been pleaſed to mention the 
Opinion of my Lord Chief Juſtice Holt, upon 
one of the Trials before him, that although one 
entire Overt-Act was inſufficiently alledged, yet 
if there was any other well laid, the Court would 
not quaſh the Indictment ; I wiſh he had told us 
in what Trial, or where it is to be found, for I 
don't remember it in any of the printed Trials: 
As to what was mentioned, with regard to the 
Authority of that Book, for the Words plenius 
veritatem, Mr. Hungerford rightly obſerved, that 
the Authority of that Book was utterly denied at 
the Trial of Matthews; your Lordſhip was not 
there, my Lord Chief Juſtice King preſided then 
upon the Bench, that Book particularly directed, 
that not only the Names of the Jurors ſhould be 
inſerted in the Pannel, but alſo their Additions, 
and the Places where they lived; inſtead of that, 
the Copy of the Pannel delivered conſiſted only 
of a long Lift of bare Names, no Additions, nor 
where they lived ; whereupon we made our Ob- 
jection, and inſiſted on the Authority of that 
Book. Notwithſtanding which, the Objection 
was then over-ruled, and conſequently we hope 
we ſhall not be pinn'd down to the Authority o 
this Book any more in this Caſe, than the other; 
for theſe Reaſons we hope your Lordſhip will * 
I 
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inion that the King's Counſel have not given 

210 e to our em, and that the In- 
dictment ſhall be qua ſhed. | Th 
Mr. Hungerford, My Lord, I beg leave to 
hand up this Precedent of my Lord Coke's, where 
theſe Words are entirely left out. | 
L. C. Juſt. What is the uſe you would make 
of ſerting up an extrajudicial Opinion of my Lord 
Coke's, as you call it, againſt the Opinion of all 
che Judges? Becauſe it is not in my Lord Cotes 
Form, therefore it is not neceſſary or right; but 
at che ſame time you would have us governed by 
my, Lord Coke's Opinion, you would have us re: 
ject. che Opinion of all che Judges. My Lord 
Coke may be wrong; the Opinion of all the Judges 
in an extrajudicial Caſe may be wrong; but it 
would be very ſtrange to give a greater Weight 
to the extrajudicial Opinion of my Lord Cote, 
Fans he hath left the Words out, than to the 


pinion of all the Judges that have put the Words 
in; neither is concluſive, but certainly the Opi- 
n. Un of all the Judges of later Times, muſt have 
more Weight, than the extrajudicial Opinion of a 
ſingle yo at any former Time. 2 5 

As to the Matter of this Objection, you ſay 
that in the Recital of the Commiſſion of Oyer and 
Terminer, in the Caption of the Indictment, it is 
ſaid the Commiſſioners had Authority to inquire 
de quibuſcunq; Proditionibus, &c. plenius veritatem 
plenius veritatem comes in afterwards: We have 
been told of Claſſical and Ciceronian. Latin, and if 
there be any Regard to be had to that, is any 
thing more common in every Part of Cicero, than 
to put Words laſt, that in Conſtruction muſt 


come firſt? I don't know any Rule that is laid 


down when the Words coming laſt, are in Con- 
ſtruction to be taken firſt, but only this, that the 
Conſtruction 1s to be according to the natural 
Senſe and Import of the Words; and if ſo, then 
in the Authority of theſe Commiſſioners, where 
it is ſaid they were to inquire de quibuſcung; Pro- 
ditionibus, &c. plenius veritatem, in Conſtruction 
the laſt Words mult be taken firſt. You ſay as 
they ſtand it is Nonſenſe and ſignifies nothing, 

int the Words are nugatory ; tis not material 
where they ſtand, they muſt be taken in thar 
manner of Conſtruction as would make them ſig- 
nificant, that is, by taking the laſt Words, ple- 
uius veritatem, to go firſt in Conſtruction; then 
it is very proper and juſt, and all will be well. 

As to the Matter of the Miſnomer that you 
have given up, and very juſtly, for you are pro- 
per to plead that in Abatement. 

The next Objection is, you ſay here is impro- 
per Latin, Compaſſavit in the Preterperfett Tenſe, 
Imaginatus fuit in the ſame Tenſe, and Intendebat 
in the Preterimperfe Tenſe ; take theſe Words 
by themſelves, ſuppoſe it had been Compaſſavit 
only, Imaginatus fuit only, or Intendebat only, 
would not either of theſe Words, whether in the 
Preterperfect or Preterimperfe& Tenſe, have 
been ſufficient to have charged Mr. Layer with 
having ſome Time before compaſs'd and imagin'd 
the Death of the King? Every one of theſe Words 
charge him with the Intent of Compaſſing and 
Imagining, and that relates to a Time that is paſt, 
whether Preterperfe& Tenſe, or Preterimperfelt, 

that is not material: Then as to one of the Overt- 
Acts, as here be a great many to which no Ob- 
jection is made, the High-Treaſon is compaſſing 
and imagining the Death of the King; the Overt- 
Acts are ſeveral, either is ſufficient to maintain 


the Treaſon of compaſſing and imagining the 
Death of the King. One of the Overt-Acts is, 
that he did deſign, conſult, and agree ad Caſi- 
end', Seiſiend', & Impriſonand', the Perſon of 
the King. Suppoſe it had been ad Capiend', & 
Impriſonand”, then you fay it had been well enough, 
but the putting in this Word S2j/jend”, will vitiate 
the whole, becauſe it is an improper and vicious 
Word. I don't know that, nor dare not ſay in 
a Court of Law that it is an improper and vicious 
Word : You are told of a Court of Law where 
the Word is uſed, and hath the ſame Significa- 
tion as in the Indictment ; as to ſeize Lands into 
the Hands of the King, to ſeize Lands, or to 
ſeize the King's Perſon, the Word is the ſame, 
and if Seiſire is good, and enough to-ſignify to 
ſeize Lands, Seiſire is enough to ſignify to ſeize 
the King's Perſon; therefore I think it is a proper 
Word, but whether it is or not, there is ſuffici- 
ent in the Indictment to maintain the Charge a- 
Faun Mr. Layer; for he is charged with a Con- 
ul 


tation and Agreement to take the King, with 


a Conſultation and Agreement to impriſon and 
detain the King in Priſon: Theſe are ſufficient 
without the Word Seiſſend', but the Word Sei/i- 
end hath been a Law Word, and uſed in our 
Proceedings at Law, never objected to; but if 


we ſay it would not ſignify a Seizing, we muſt 


ſet aſide half the Proceedings in the Court of Ex- 
chequer. Theſe are all the Objections you have 


made, and in my Apprehenſion they can be of 


no Uſe or Service to your Client; they ſignify 
nothing 

Mr. Juſt. Powys. I am of the fame Opinion. 
Not the leaſt Doubt remains with me. | 

Mr. Juſt. Eyre. I think the Caption of the In- 


dictment is in common Form, and the Excep- 


tions to the Indictment itſelf are fully anſwer' d. 


Mr. Juſt. Forteſcue Aland. I am of the fame 
Opinion, and think the Objections to be of no 
Weight. 5 2d 

L. C. Juſt. The Objections being all over- 
ruled: Demand of him what he hath to plead. 
Ci. of the Cr. Chriſtopher Layer, hold up your 
Hand. How fay you, Cbriſiopher Layer, are 
you Guilty of the High-Treaton whereof you 
ſtand indicted, or Not Guilty? | 

Priſoner. I deſire my Plea of Miſnomer may 
be 8 And I plead Not Guilty as to the 
Fa : | 

Cl. of the Cr. reads the Plea. 


Et Chriſtophorus Layer ad Barram hic duct. in 
propria perſona ſua venit, & habito auditu Indic- 
tament. prædict. dicit quod ipſe eft perſona in Indic- 
tament. prædict. mentionat. & intenſ. per nomen 
Chriſtopheri Layer, nuper de paroch. Sti. Andre 
Holborne in Com. Mid. Ar. & verſus quem Indictu- 
ment. preditt, prolat. exiſtit pro alt. Proditione pra- 
dict. & dicit quod igſe ad Indictament. illud reſpon- 
dere compelli non debet, quia dic. quod ipſe diu ante 
tempus caption. Indiftament. prædict. necnon ante 
tempus offenſi in Indictument. ill. ſpecificat. & fieri 
ſuppoſit. Baptizatus fuit per nomen Chriftophori, & 
per id nomen Chriſtophori ſemper a tempore Bapti- 
zation. ſuo hucuſque vocat. nuncupat. & cognit. fuit, 
& hoc parat. eſt verificare ; unde ex quo if/e non no- 
minatur in Indiftament. prædict. per nomen Chri- 
ſtophori, petit judicium de Indiftament. illo, & ſi 
ipſe ad Indiftlament. prædict. ulterius reſpondere 
compelli debeat, c. & quoad prodition. in Iudicta- 


ment. 
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Went. prædick. mentionat. ipſe predif. Chriſto- 
Phorus Layer dicit quod ipſe in nullo eft inde cul- 
fabilis, & inde de bono & malo ponit fe ſuper Pa- 
triam, &c. : Y 
| | . Hungerford. 


Abel Ketelbey. © 


L. C. Juſt. Your Plea is received. He hath 
pleaded in Abatement firſt, and then pleads over 
to the Treaſon. What ſay you to it? 5 

Mr. Serj. Pengelly. It can't be expected that 
we ſhould have a Replication ready to their Plea 
in Abatement: We were not aware of this; 
therefore we ought to have time to draw up 4 
Replication. | : 4 | 

L. C. Fuft. What fay you to it? 4 

Mr. Hungerford and Mr. Ketelbey. My Lord, 
we have no Objection to it. 4 


L. C. Juſt. Well, the Plea is recorded. Con- 


ſider now, the Queſtion on this Plea is, whether 
he was baptized by the Name of Chriſtophorus 
or Chriſtopherus. ; 

Mr. Serj. Pengelly. My Lord, to morrow and 
next Day being Holy-days (elſe we ſhould have 
been ready by ro morrow) we therefore pray, 
thar he may be brought up again on Saturday 
by Rule of this Court. 9 2 

Mr. Hungerford. I have ſome doubt whether 
it can be by Rule, or by Habeas Corpus. 

L. C. Fuft. When once a Habeas Corpus hath 
been granted, and he is brought betore us, we 
can order him to be brought again by Rule. He 


muſt be taken back again, and brought up here 


on Saturday next. | 
Die Sabbati 3* die Novembris 1722. 


The Priſoner was this Day brought to the King's- 
Bench-Bar by the Lieutenant of the Tower, in 


Obedience to the Rule of Court made the 31/jt of 


October. 


Mr. Att. Gen. My Lord, I have demurred to 


the Priſoner's Plea in Abatement, and pray the 
Demurrer may be read. | | 


CI. of the Cr. reads the Demurrer. | 

Et Robertus Raymond Mil. Attern. Dom. Regis 
Generalis qui pro eodem Dom. Rege in hac parte ſe- 
quitur habito audit. placiti pred. in caſſation. In- 
ditament. pred. ſuperius placitat. pro eodem Dom. 
Rege dicit quod idem placit. materiaque in eodem 
content. minus ſufficien. in lege exiſt. ad ipſum Chri- 


 Rlopherum a reſpondend. ad Indiftament. ill. excu- 
fand. ad quod quidem placit. idem Alttorn. General. 


neceſſe non habe! nec per legem terr@ tenetur aliquo 
modo reſpondere. Et hoc 1 Allorn. General. pro 
eodem Dom. Rege parat. eſt verificare prout Cur 
Sc. Unde pro inſufficient. placit. ill. idem. Attorn. 
Dom. Regis General. pro eodem Dom. Rege petit 
judic. & quod Indictament. predict. bon. & ſuffici- 


ens adjudicetur, &c. 
Rob. Raymond, 


Mr. Al. Gen. We pray they may join in De- 


murrer immediately, 


Mr. Hungerford. My Lord, it is altogether a 


Surprize to us, and as the Clerk hath read it, it is 


tmpoſſible for us to take the Subſtance of this 
Demurrer. We therefore hope we ſhall be al. 
lowed a few Days to conſider of this Matter of 
joining in Demurrer. We ſhall not as& manv. 
The Precedents are fo, the Priſoner was always 
indulged with ſome time in a Cafe of this Na- 
ture, Before the Act of Parliament tor regy. 
lating of Trials, where Matters of Law 'were 
ſtarted, or any ſpecial Pleading did ariſe, the 
Priſoner was indulged with a great Number of 
Counſel. Fizharris had five, a greater Num- 
ber than I ever knew engaged on one Side in De. 
liberations of this Kind, unleſs it were that Num. 


ber of learned Cunſel which met to advife upon 


and adjuſt this Demurrer. But I think in the 
ordinary Courſe of the Court we are Proper to 
defire two or three Days. Two or three Days is 
but a little time, eſpecially When the Tifeof 4 
Man is conceethed. Mr. Attorney took from 
Wedneſday to Saturday to conſider of our Plea, 
we hope atleaſt the ſame time ſhall be allowed 6 
us to conſider of this Demurrer. I have in f 
Hand the Arraignment bf and Proceedings 4. 
gainſt Fitzharrts, he was indulged ſeveral Days. 
Mr. Kerelbey. My Lord, J have brought the 
Book along with me relating to Fitzbarris : As 
to the Matter of having time to join in Demur- 
rer, whether we are not entituled :o it by the 
Rules of the Court, I muit ſubmit to your 
Lordſhip. © It is a Caſe of great Conſequence; 
and, as I take it, the conſtant Practice 1s, that 
a four Days Rule is always given to join in De- 
murrer. This is always done, as I am inform- 
ed, on the Crown-fide as well as the Plea-ſide. 
The Tenor of the Rule is either to join in De- 
murrer within four Days, or to wave the Plea; 
but Mr. Attorney requires us to do it immedi- 
ately. In Fitzharris's Caſe the Attorney Gene- 
ral demurred in Court, and the Counſel on the 
other Side refuſed to join in Demurrer immedi- 
ately, and they had from Wedneſday to Saturday. 
We hope therefore there ſhall be a four Days Rul 
for us to join in Demurrer as in all other Cafes. 
If we are not regular in inſiſting upon four Days, 
we hope at leaſt your Lordſhip will indulge us 
with ſome time ; or if we do immediately join 
in Demurrer, that we ſhall have ſome time to 
prepare ourſelves to argue it. | 

L. C. Juſt. How ſay you, Mr. Harcourt ? 
How 1s the Courſe of the Court ? 

Mr. Harcourt. My Lord, in criminal Proſe- 
cutions for Mifdemeanors, two four Day Rules 


to plead are given, and a peremptory Rule moy- 


ed for; and then if there be a Demurrer, one 
four Days Rule to join in Demurrer is given, and 
a peremptory Rule moved for: But in capital 
Caſes there is no Rule given, cither to plead or 
Join in Demurrer ; all Proceedings on ſuch Caics 
being at Bar, the Priſoner is oblig'd on all Oc- 
caſions to anſwer immediately, nor can there be 
any Inſtance ſhewn to the contrary. 

L. C. Juſt. The Courſe of the Court is againſt 

ou. | 

Mr. Hungerford. As to the Courſe of the Court, 
I know no better Deſcription of it, than that it 
is the uninterrupted Uſage of the Court war- 
ranted by Reaſon, or at leaſt not contradicted by 
it. The Officer tells you that in criminal Caſes, 


* The right Way ſeems to be, that 2 ſhould be followed with an o, and F with an e, the firft being derived from the 
Greek, and the other from the Latix. See Lowick's Indictment, Trial 155. where it is Chriſtepboru: Knightley. See alſo 
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which are not capital there are Rules for four 
Days, and four Days to plead, and likewiſe a 
four Days Rule to join in Demurrer; and ſurely, 
if in a criminal Caſe, which is not capital, a 
Man is indulged four Days; ſurely in a criminal 
Caſe as this is, which is capital, and doth touch 
a Man's Life, his Poſterity, and his Eſtate, by 
Parity of Reaſon, the Indulgence ought to be 
more than four Days. I beg leave to obſerve 
one thing in the Caſe of Fitzharris now in my 
Hand. My Lord Chief Juſtice there asks the 
Priſoner, will you plead over? If you will, you 
may have any Time in Reaſon. Now, my Lord, 
we have pleaded over, we have pleaded Not 
Guilty as to the Offence ; ſo that for that Rea- 
ſon we might have till Hillary Term next, becauſe 
we have forwarded them in their Journey already 
by pleading Not Guilty as to the High- Treaſon. 
And we hope therefore the Gentlemen of the 
other Side won't contend with us for two or three 
Days in a Caſe of this Nature. 

Mr. Ketelbey. My Lord, I only beg leave to 
mention this ſingle Word, that we don't inſiſt 
upon this for Delay, or to put off the Trial; 
we have pleaded over to the Treaſon, and in 
caſe we ſhould join in Demurrer, whatever Time 
is taken up in arguing it, cannot obſtruct the 
Proceedings in order to the Trial: Nay the Trial 
may be had before the Matter of the Demurrer 
be determined. | 


L. C. Juſt. In caſe you ſhould join in Demur- 


rer, what can you do elle ? 

Mr. Ketelbey. I believe we ſhall. If we had 
not thought our Plea would have ſtood a De- 
murrer, we had not made uſe of it. 

Mr. Serj. Pengelly. My Lord, What he prays 
is againſt the Rules of the Court; in all capital 
Caſes there are no Rules given to plead or join 
in Demurrer, but the Proceedings are all In- 
ſtanter, the Priſoner being preſent in Perſon, and 
therefore, my Lord, there is nothing in what 
they aſk. When they put in a Pl-a in Abate- 
ment here at the Bar, which cannot be expected 
or thought of, it is reaſonable that there ſhould be 
ſome time to conſider of that, to ſee the Nature 
of it, and conſider what to anſwer to it. We 
have demurred to their Plea ; no doubt they had 


conſidered of their Plea whether it was a good 


Plea in Law or not; if it be not good, can they 
amend their Plea in Abatement? It was never 
allowed: if they can make no Alteration in that, 


what can they do? They can do nothing elſe but 


Join in Demurrer; it is all they can do; and 
when they have joined in Demurrer, we ſhall ſee 
it they have any Reaſon for further Pime. But 
as to what they ſay, that as to the Sufficiency of 


the Plea, it may be argued another time; and as 


they have pleaded over to the "Treaſon, there 
needs be no Delay as to the Trial; I would be 
glad to ſee whether by this they do not deprive 


the Crown of the Election to proceed in ſuch 


Manner as ſhall be thought molt advantageous 
for the carrying on the Proſecution : But is it 
adviſcable to leave a Plea in Abatement to the 
whole undetermined, and to try the Iſſue firſt ? 
believe they can ſhew no ſuch Inſtance, and 
therefore in all capital Caſes, as well as in cri- 
minal, the Plea in Abatement goes to the whole, 
to deſtroy the whole Indictment, and indeed 
ought to be determined before the Court goes on 
with the Trial. My Lord, we are ſurprized at 


What they mean by this, when they can do no- 


for High-Treaſon. 


2 
thing elſe but join in Demurrer, and therefore we 
hope they ſhall join immediately. | | 

Mr. Att. Gen. My Lord, what we inſiſt upon 
is not a new thing; the conſtant Practice in Ca- 
ſes of this Nature has been, that if a Demurrer 
is put into the Priſoner's Plea, he muſt join in 
Demurrer inſtanter. I believe the Gentlemen of 
the other Side can't ſhew one Inſtance to the 
contrary. The Priſoner can do nothing but join 
in Demurrer. As to what has been ſaid about 
our having time from JYedne/day to Saturday, 
the Reaſon was becauſe Thurſdzy and Friday 
were no Weſtminſter-Hall Days, for which Rea- 
ſon we could not have the Priſoner brought up 
before this Day. The putting in a Demurrer to 
this Plea can be no Surprize to the Counſel for 
the Priſoner ; for Yeſterday we ſent Copies of 
our Demurrer to them. Mr. Pember, the Pri- 


ſoner's Clerk in Court, had a Copy of it by two _ 


of the Clock in the Afternoon ; and the Priſoner 
himſelf had one about four o' Clock. As to the 
Caſe of Fitzbarris which has been cited, it was 


a Plea looked upon to contain Things of very 


great Difficulty ; the Time aſked for there was 
not to join in Demurrer, but the Time applied 
tor was for ſettling the Plea ; but as ſoon as Mr. 
Fitzharris had pleaded, and the Attorney Gene- 
ral had demurred to it, the Court ordered the 
Priſoner to join in Demurrer ixſtanter. As to 
what has been ſaid, that we may proceed to 


Trial on the Plea of Not Guilty before the De- 


murrer to the Plea in Abatement is determined, 
that is by no Means adviſable ; the Conſequence 
of that may be very miſchievous; for if the 
Court ſhould be of Opinion that the Plea in 
Abatement is good, after we have diſcloſed the 
whole Evidence againſt the Priſoner upon the 
Trial, though we obtained a Verdict for his 
Majeſty, the whole muſt be ſer aſide; and there- 
fore we hope your Lordſhip will not break into 
the common Method of Proceedings, but make 
the ſame Rule for the Priſoner as always has 
been made in Caſes of the like Nature; which 
is, that he ſhall join in Demurrer immediately. 
Mr. Soll. Gen. My Lord, I agree with the 
Counſel for the Priſoner that we are in a Caſe of 
Lite, and that is the Reaſon why their Client 
ſhould have all the Indulgence the Law will al- 
low him. But I beg leave to obſerve, that we 
are not now on a Queſtion that directly concerns 
the Merits of the Caſe, nor whether a Priſoner 
who is to anſwer for his Life at this Bar, ſhould 
have time to ſend for his Witneſſes, or prepare 
for his Defence. That indeed might be of a 
different Conſideration. But we are now barely 
upon a frivolous dilatory Plea, as frivolous a 
Plea as ever was offered in any Caſe whatſoever ; 
and the Queſtion is, whether they, who have 
repared and pur in this dilatory Plea, ſhall 
2 time given them to conſider whether they 
wil! join in Demurrer upon it or not. As to 
the Caſe of Fizzharris, whatever they have in- 
ferr'd from it, I think it rather turns againſt 


them. Was that a Plea of Miſuomer? A Let- 


ter pretended to be miſtaken in a Name, which 
I beg leave to ſay, when conſider'd, will appear 
to have been always ſo written in legal Proceed- 
ings ? No, it was a Plea of the Pendency of an 
Impeachment for the ſame Offence, ſent up by 
the Houſe of Commons to the Houſe of Lords, and 
by Conſequence, in that Caſe, the Prerogative 
of the Crown, the Juriſdiction of the " 
„ an 
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and the Privileges of the Commons were highly 


Concerned. This was a Queſtion of as great 
Weight, and perhaps of as great Difficulty, as 
could come before the Court, and therefore the 
Priſoner had time given him to plead that Mat- 
ter ; but when the Attorney General demurred 
to it, the Priſoner join'd in Demurrer inſtantly : 
And as Mr. Ilarctusm acquaints your Lordſhip, 
the Practice is, that there is no ſuch Rule for 
proceeding upon Demurrers in capital Profecu- 
tions as in other Cates ; and this appears by their 
never being ſet down in the Paper to be argued, 
as Demurrers always are in other Cauſes. So 1t 
was in the Caſe of i/2barris. That was argued 
by four or five Counſel of a Side, without being 
ſet down in the Paper. In the Caſe of the Pri- 
ſoner, which is your preſent Conſideration, more 
hath been done for him than was done for Fitg- 
harris. Here is not only a Demurrer given in 
by Mr. Attorney at the Bar, but the Priſoner's 
Attorney had a Copy of the Demurrer at Noon 
the Day before, and conſequently they could 
not want Notice that we intended to demur, 
nor he under any Surprize from it. What then 
would they take time for? Can they do any 
thing but join in Demurrer ? Can they amend 
in capital Caſes ? Or could they amend a Plea 
in Abatement in any Caſe ? They know very 
well that they cannot. Can they withdraw their 
Plea ? I believe they cannot do that neither 


without the Conſent of Mr. Attorney General. 


If this be fo, would they take time to conſider 
whether they ſhall join in Demurrer, when they 
have no Choice, when it is impoſſible for them 
to do any thing elſe? But, my Lord, the Me- 


thod of proceeding we are now infiſting upon, 


hath been always taken in capital Caſes. I agree 
when the Queſtion has concerned the Merits of 
the Priſoner's Caſe, or when he has been to pre- 


pare and conſider of ſome Matter which has 


been, ſtrictly ſpeaking, his Defence, time hath 
been allowed, but not in other Inſtances. Where 
the Exception taken hath been to the Juriſdicti- 
on of the Court, and time has been deſired to 
make it good, it hath been denied ; as in the 
Cale of my Lord Preſton, who was tried before 
my Lord Chief Juſtice Holt, and other Judges 
at the Old Baily. My Lord Preſton inſiſted, 
that he was a Peer created by Letters Patent of 
King James the Second, and conſequently that 


the Court at the Old-Baily had no Juriſdiction to 


try him, and he prayed time to produce his 
Letters Patent in order to prepare and make 


good his Plea; but the Court refus'd to give 


him time for that Purpoſe. And I believe it will 
be found, that in all Inſtances where Pleas have 
appeared on the firſt View of them to be merely 
dilatory, and offered tor no other Reaſon but 
to delay that Juſtice which ought to be done to 
the Crown, the Judges have refuſed to aſſiſt the 
Pritoner with any Time beyond the ordinary 
Rules of the Court. 

Mr. Reeve, I ſhall not take up your Lord- 
ſhip's Time much in this Caſe. My Lord, we 
think, in Civil Actions the Court on Motion 
would ſet this Plea aſide, but in a Caſe of Life 
it is received, and Mr. Attorney has thought fit 
to demurr to it. Is any Advantage loſt, for the 
Priſoner to join in Demurrer inſtantly ? I appre- 
hend what they move for is to have Time to 
join in Demurrer. Are they not as ready to do 
that now, as it they had a Week or ten Days 


Time given them? Is there any thing elſe can be 
done? And is there any Occaſion for Time to da 
that which muſt be done? And cannot they as 
well join in Demurrer now, as if they had mor: 
Time to do it? Certainly they may, my Lorq, 
ſince by the Rules of the Court (as Mr. Hoary: 
informs your Lordſhip) there is no Rule given, 
but they are to join inſtantly. There is no Reaſon 
to allow them Time, ſince they can loſe no Be- 


nefit or Advantage by joining inſtantly. 80 


then, as we apprehend, we are in the Courſe of 
the Court, and there is no Reaſon why the 
Courſe of the Court ſhould be altered in thj; 
Caſe, we therefore hope that they ſhall join i» 
Demurrer immediately. | 
Mr. Welt. My Lord, I think there is no- 
thing in the Exception of his Counſe! not being 
ready to argue his Plea: No doubt they conſi- 
dered of it before they brought it in; and when 
they had produced their Plea, Mr. Attorney de- 
murred to it. I can't ſee why they ſhould inſiſt 
ſo much for Time, when they can do no— 
thing elſe but join in Demurrer ; therefore 
we hope that they ſhall inſtantly join in De- 
murrer. | | 
Mr. Hungerford. My Lord, I beg leave to fer 
a Matter of Fact right, that 1s as to the Caſe of 
Fitzharris, which was mentioned as an Authority 
againſt us by Mr. Attorney, but in truth is not 
ſo; for though Fitzharris's Counſel did join 
in Demurrer immediately (or izſtanter, as tis 
calPd) yet that was not by the Coercion of the 
Court, but they voluntarily offered to join in 
Demarrer, upon an Opinion (as I preſume) of 
their own great Abilities and Self-ſufficiency in 
the Matter. But we have not that Opinion of 
our extempore Performances, but deſire time to 
conſider of this Matter. As to my Lord Preſtor's 
Caſe, quoted by Mr. Sollicitor, it is true the 
Court did not give him leave to ſend for his 
Letters Patent, becauſe, as my Lord himſelf had 
opened them, and the Truth was, his Letters Pa- 
tent were dated at St. Germains, and granted by K. 
James there, after his Abdication ; and it would 
have been the higheſt Indignity both to the 
Court and the Government, to have ſuch Letters 
Patent pleaded, or inſiſted on ; and I belicve 
no Gentleman at the Bar then, or now, would 
have ſigned ſuch a Plea, which if allowed would 
have implied that the Government was not well 
ſettled in their Majeſties King William and Queen 
Mary, and that King James (though at St. Ger- 
mains) had a Right to create Peers, and conſe- 
quently was really King. But if my Lord 
Preſton had had Letters Patent regularly granted 


by King James or King William, in his Cham- 


bers, can any one ſay they would not have given 
him leave to ſend for them? Moſt certainly they 
would; but it appeared they were dated at St. 
Germains, and granted to him there; that, with 
humble Submiſſion, was the Reaſon why they 


would not indulge him with Time, and that 


Precedent therefore, I hope, is of no Weight in 
this Caſe. It is ſaid we are tied down by our 
Plea; we knew our own Strength when we plead- 
ed it, and therefore ought to be ready to argue 
it: But if my Memory doth not fail me (and 
therefore I ſpeak it with ſome Doubt) I believe 
there are Inſtances where even in a criminal Caſe 
a Plea hath been amended. I believe it was ſo 


done in the Caſe of my Lord Banbury, which 


was a Plea to the Juriſdiction of the Court. 
4 | My 


1722. B. R. 
My Lord, we ſhall deſire but a very little Time, 
which I hope will be granted us. . _ 

Mr. Ketelbey. My Lord, as to Fitzbarriss 
Caſe, the Plea was amended there : The firſt time 
ic was brought in by Mr. Fitzbarris himſelf to the 
Bar, the Plea was brought in and read in Court; 
after the Plea was read the Court affign'd him 
Counſel, and gave him from Saturday to Weane/- 
day to put the Plea in a regular and legal Method, 
and it was altered and brought in again on Wed- 
neſclay. As to what the Attorney ſays, that the 
Court compelled him to join in Demurrer inſtant- 
ly, the, Words of the Book which I have in my 
Hand are; «„ We that are aſſign'd Counſel for 
« the Gentleman at the Bar, we don't deſign to 
« delay the Proceedings, but do declare that we 
ce will join in Demurrer with them immediately.” 
Theſe are the Words of the Book; ſo that it was 
the voluntary Act of the Counſel, and they were 
not at all compelled to it by the Court. As to 
what Mr. Harcourt obſerves to be the Courſe of 
the Court, and that we can't ſhew one Inſtance 
to the contrary ; I don't know whether they can 
ſhew one Inſtance for ir, except in the Caſe of 
Fitzharris; if they can ſhew in any capital Cafe 
one Inſtance, we ſhall ſubmit. 

It is called a frivolcus Plea, the Variation of 
one Letter, and never writ otherwiſe. Whether 
it is frivolous or not will appear when it comes 
before your Lordſhip in Judgment: As to its 
never being wrote otherwiſe than with an E, I 
don't believe they can find it in any Book either 
great or ſmall ſpelt ſo, unleſs they have met with 
it in Inſtrufor Clericalis: All the Books of Au- 
thority are otherwiſe ; I believe that one carries 
with it but little Weight. As to my Lord 


Preſton's Caſe, which Mr. Sollicitor is pleaſed to 


cite againft us, that the Court would not allow 
him time to make out his Plea, Mr. Hungerford 
hath given an ample Anſwer to that, and a true 
one as to the Circumſtances; but it theCaſe of that 
Lord had been ſuch as the Gentlemen of the other 
ſide are pleaſed now to ſtate it, What doth it 
prove, but the contrary to what the Court did in 
Fitzbarris's Caſe, and therefore the moſt that can 
be made of it is one Authority againſt another? 
and where Authorities are equal, we hope the In- 
dulgence of the Court will interpoſe in favour of 
Life, and grant us ſuch reaſonable time as the 
Nature of the Thing requires, and not compel 
us inſtantly to join in Demurrer. 

Mr. Att. Gen, My Lord, I beg leave to ſtate 
one Fact right, and that is as to Fitzbarris's Caſe: 
They ſay the Plea was put in, and afterwards 
amended; that is a Miſtake; the Fact was that 
his Wife brought a Plea into Court, and offer'd 
it to the Court, and preſs'd it might be received; 
but Mr. Fitzhbarris was advis'd to conſider what 
he did, and thereupon he took it back, and af- 
terwards brought a Plea in, which was receiv'd, 
and after that it was never alter'd. | 

L. C. Juſt. I dare ſay it is the firſt time that 
ever in a Capital Caſe, when a Plea in Abatement 


was pleaded, and the Attorney-General thought 


fit to demurr to it, that the Party deſir'd time 
to join in Demurrer. You are not entitled to 
any time by the Courſe of the Court, you can't 
thew any Inſtance to prove it: The Queſtion 
then is, Whether you have given any Realon for 
us to indulge you with time, that never was 


granted in a Caſe of this Nature, 
VOI. VI, 
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You have pleaded in Abatement; you were 
enabled ſo to do by having a Copy of the In- 
dictment; you brought your Plea ready engroſs'd, 
and put it in. Mr. Attorney not being aware of 
any ſuch Plea, it could not be expected he ſhould 
be ready with a Demurrer in his Hand to this 
Plea, and therefore he deſired time to conſider of 
it. The next Day it could not be, nor the next 
after that, they being Holy-Days; but then the 
very firſt time that he had an Opportunity to 
come, he comes and demurrs to your Plea: But 
you deſire time, and why ſhould you not have 
time when they had time, to conſider whether 
you ſhall join in Demurrer. | 

Do you want time to conſider whether you ſhall 
Join in Demurrer, after you have had time to plead 
and to draw up your Plea, and have brought it 
in to Court? Why ſhould you have time? Can 
you do any thing elſe but join in Demurrer? You 
can do nothing elſe: And unleſs you can ſhew an 
Reaſon why the Court ſhould indulge you, it 
you don't think fit to join, we mult give Judg- 
ment againſt your Plea. You tell us of the Cate 
of Fitzharris; that is as widely different from 
this Caſe as any thing can be. It was a Caſe of 
great Difficulty, that required great Conſiderati- 
on, when a Party comes and informs this Court, 
and inſiſts he is not within the Juriſdiction of the 
Court. When a Matter is urged to us as a Queſ- 
tion of Law, if we were not bound as we are by 
Act of Parliament, we would certainly aſſign 
Counſel to the Priſoner to plead a Matter of that 
Nature; and when the Court in Hi/zharris's Caſe 
had aſſigned him Counſel, were thoſe Counſel 
to argue immediately? It was nothing but Juſtice 
to give them time after they were aſſigned, to ar- 
gue a Plea of that Nature; a Plea in which the 
Prerogative of the Crown, the Juriſdiction of the 
Houſe of Lords, and the Rights of the Commons 
were concerned, The Court would not run 
haſtily into the determining of that Matter, with- 
out hearing it debated by Counſel, and therefore 
they gave the Counſel time, upon which they 
might be able to give a juſt Judgment. Is there 


any thing in this Caſe like it? You have pleaded 


in Abatement. Mr. Attorney hath demurred to 
your Plea, and you deſire we would give you time 


to do that which you mult do, or do nothing at 


all. Is there any Pretence? Could you in this 
Caſe come with any Colour or Pretence of Juſ- 
tice, and deſire of us to amend your Plea? Is 
there any thing elſe you can do? This is nothing 
but a pure dilatory Plea, and he puts in this Plea. 
The Queſtion is whether it ſhould be an O inſtead 
of an E. You are not entitled to any thing of 
this Nature; it is nothing but an affected Delay; 
and 1t cannot be thought to be for any other Rea- 
ſon; therefore you muſt join in Demurrer im- 
mediately: If not, we muſt give Judgment againſt 
your Plea. 3 

Mr. Juſt. Powys. My Lord Chief Juſtice hath 
given ſo full _ clear an Account of the Matter, 
thatIam ſatisfied, and do think you mult inſtant- 
ly join in Demurrer. = 

Mr. Juſt. Eyre. I am of the ſame Opinion. 
In capital Caſes the Party is obliged to plead ix- 
ſtanter; for the Proceedings are carried on at the 
Bar without giving Rules: This is the conſtant 
Courſe; and the Courſe and Practice mutt be the 


ſame, in regard to the time for joining in De- 


murrer: But the Court is {till at liberty to allow 
1 | further 
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further time, if it be neceſſary to the Juſtice of 


the Cauſe; and if it could be of any Uſe to the 
Priſoner in the next Step he is to make, I ſhould 
not be againſt it: But as the Cafe now ſtands, 


that he has nothing to deliberate upon, that he 
can lay no new Matter before the Court, but is 
obliged to abide by his Plea, and can neither 


withdraw nor amend it without Conſent, but 
muſt neceſſarily join in Demurrer, and has no 
other Choice; I think it would be a manifeſt De- 
lay of Juſtice to allow further time ; and am there- 
fore of Opinion, that he ought to join in Demur- 
rer immediately. | 

Mr. Juſt. Forteſcue Aland. I am of the ſame 
Opinion. The Priſoner can have no Benefit by 
our giving him time to join in Demurrer, except 
it be to put off the Trial: The Court makes a 
Difference in all Caſes, both Civil and Criminal, 
between dilatory Pleas and other Pleas. An at- 
fected Delay is never to be ſuffered, more eſpe- 
cially in a capital Caſe ; and here it is plain, that 
when the Counſel for the Priſoner brought in 
this Plea, that they had conſider'd it before, and 
thought it of Service to the Priſoner, and nothing 
more remains now than to join in Demurrer. 


The Attorney-General, by his Demurrer, ſays it 


is nota good Plea ; and the Priſoner has nothing 


further to ſay, but that it is a good Plea; and 
if he does not think fit to ſay that, we mult give 
Judgment againſt him. I remember in the Caſe 


of the King and Gordon, when the Priſoner came 


to the Bar, having lapſed the time of taking Ex- 


ceptions, in order to quaſh the Indictment, he 
moved the Court for time to plead in Abatement; 
but the Court refuſed it, alledging they would 
give no Opportunity for a dilatory Plea ; and I 
think there is the ſame Reaſon, if not ſtronger, 
in this Caſe, where the Priſoner has nothing to do 
but to join in Demurrer ; that is to ſay, to ſub- 
mit to the Judgment of the Court, whether this 
be a good Plea or not; and that may be done im- 
mediately, as well as if the Priſoner had never ſo 
much time for it. 13 | 
Priſoner. My Lord, I know not how conſiſtent 
this Rule of Court may be, that in a capital Caſe 


of the higheſt Nature whatſoever that I ſhould 


not be allowed time to join in Demurrer, when 
in criminal Caſes of an inferior Nature there 1s a 
Four-days Rule given. The Counſel for the 
King were indulged from Wedneſday to Saturday: 
I hope I ſhall have the ſame Indulgence on my 
Part, to conſider whether I ſhall join in Demur- 
rer or not. | | 

I am fo far from deſiring to give any Delay, 
tho? I am ſatisfied how maliciouſly this Proſecu- 
tion is carried on, and am pretty well acquainted 


with every Step taken in the Management in E 


ſex; and I am willing, rather than to continue to 

be thus hunted up and down the World, to re- 

tract my Plea, and plead generally Not guilty. 
L. C. Juſt. If Mr. Attorney conſents to it. 


Priſoner. I am obliged to my Counſel for the 


Care they have taken of me, and have here in my 
Hand a Joinder in Demurrer engroſſed and ſigned 
by them, and ready to deliver in; but I won't offer 
it, becauſe Iwon't give any Delay to the Juſtice 
of the Court. 
Mr. Hungerford. He ſtands upon his Plea of Not 
guilty to the Indictment. | 
L. C. Juſt. You have pleaded Not guilty ; 
you have likwife pleaded a Mi/nomer, which hath 
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been demurred to: Your Plea therefore now muſt 
be as pleaded in chief, and as put in at the time 
when it was firſt pleaded; you don't deſire you 
may plead the ſame Matter again this Day? 

Mr. Hungerford and Mr. Ketelbey. We do not. 

Mr. Att. Gen. If I underſtand the Priſoner right 
he pretends to be defirous that his Trial may 
come on, and therefore he is willing to withdraw 
his Plea in Abatement, and abide by his Plea of 
Not guilty : *Tis what we defire likewiſe; and] 
wiſh we could go on in this Caſe as we ought, in 
a decent Manner, without having groundleſs Re. 
flections continually made. Something hath been 
ſaid of the Maliciouſneſs of this Proſecution, and 
indirect Management, by ſome Body, *tis not 
ſaid whom, in the County of Een. My Lord, 

I defy any Man to ſhew any ſingle Step taken in 
carrying on this Cauſe, but what is perfectly right 
and juſtifiable. - 1 

I with, out of Charity, that the Priſoner would 
conſider the Circumſtances he is in; if he did 
he would not ſay this Proſecution is carried on by 
Malice; for if I know any thing of Evidence, | 
have no Reaſon to doubt but at the proper time 
ena will enough appear againſt him to convict 

im. | 

Mr. Hungerford. I dare ſay the Priſoner did not 
entertain a Thought of reflecting upon any of the 
Profeſſion concern'd in carrying on this Proſecu- 
tion. But pray, my Lord, give me leave hum- 
bly to repreſent, that the Man's Caſe is hard ; he 
tells you he is in Chains, and I ſee he is in great 
Pain even now; and J earneſtly wiſh that he were 
eaſed in that Matter. I do not pronounce theſe 
Words out of any Affectation of Popularity, or 
to captivate the Auditory, as was inſinuated in 
the Beginning of this Proceeding, but in mere 
Compaſſion I have to the Priſoner, and to all 
Mankind, which Temper I have ſhewn thro! all 
the Stages of my Life. 

L. C. Juſt. You have been told by the Court 
already our Opinion, that it is not in our Power, 
We were told, and I perceive. it is not denied, 
that he did once eſcape after he was taken; and 
if ſo, for the better ſecuring him he was put in 
Chains: Do you aſk us to take thoſe Chains off? 
Can we do it? Or ſhould we do it? If he ſhould 
eſcape out of the Tower, ſhall not we be guilty of 


that Eſcape? The Circumſtances of the Caſe 


ought and muſt govern. He ſays he is Innocent, 
and I hope he is; and if he be, he takes the pro- 
pereſt Meaſures to knock his Chains off, let him 
make his Innocence appear; and it will appear 
whether he 1s Innocent or not, when we come 
to try the Caule. | | 

Priſoner. If I thought it was contrary to Law 
to take off theſe Chains I ſhould not mention it. 
I deſire to obſerve, that theſe Chains were not pu 
on till after a fourth or fifth Examination. 

As to the Eſcape out of the Meſſenger's Hands, 
he never ſhewed me his Warrant, and I did not 
know any Authority he had to keep me. As to 
eſcaping: out of the Tower, it is not in my Power, 
neither is it in my Inclination. I deſire therefore 
to be caſed of theſe Chains. fe 

And another thing I deſire is, that I might have 
an Opportunity to ſee my Relations, my Wife, 
that ſhe might come to me. 5 
F — 1 Retelbey. That was granted in Fitæharriss 

e. 


I. C. 


1 F 2 2. B. R. 
Z. C. Juſt. As to the taking off the Chains you 

have had the Opinion of the Court, we cannot, 

we ought not to do it, it is a Breach of our Duty; 

as to the other Matter, he Dm to ſee his Re- 
ions, what do you ſay to it: 

2 Ait. Gen. Ny Lord, as to Fitzharris's Caſe, 

there was a great Deal of Caution uſed as to the 


| Perſons permitted to ſee the Priſoner ; before they 


went in they were to be ſearched, and they were 
to be with him only in the Preſence of the Keeper. 

Mr. Ketelbey. It is mentioned there, that the 
Wife had miſbehaved herſelf, and that a particu- 
lar Caution ought to be taken with reſpect to her ; 
but the Acceſs of a Wife to her Huſband under 
ſuch unfortunate Circumſtances was never denied, 
I believe, in any Caſe whatſoever. 

L. C. Juſt. Upon a proper Application to the 
Court, the Court hath ſometimes ordered that Per- 
ſons named in their Rule may have Acceſs to the 
Priſoner in the Preſence of the Jaylor, and not 
otherwiſe, and that they ſhould be ſearched be- 
fore they come in. If you think fit to deſire it 
on thoſe Terms, the Court will conſider of it. 

Priſoner. My Lord, I muſt deſire upon thoſe 
Terms as the Court thinks fit, and that my Siſ- 
ter may have Liberty to come with my Wife. 

L. C. Fuſt. Your Wife and Siſter: It may be 
rea ſonable for them to have Acceſs to you, but 
they are not to be with you but in the Preſence of 
the Jaylor *. . | 

Mr. Serj. Pengelly. My Lord, I beg leave to 
obſerve, whether it is uſual for the Court to make 
ſuch Rule: On the Trial of Sir Fobn Friend, there 
it was only intimated by my Lord Chief Fuſtice 
Holt, but the Court did not order it by making 
any Rule; they know they may apply properly, 
and there may be Directions given to the Lieute- 
nant of the Tower : As to the Counſel, that is al- 
lowed in the Act of Parliament; and as the Court 
hath a Power to aſſign Counſel, it is proper for 
the Court to give Directions for them to be ad- 
mitted at all Seaſons, and at all times. 

I. C. Juſt. Why the Wife and the Siſter ? 

Priſoner, Yes, my Lord, my Wife and Siſter. 
I don't put in a Number of Relations. 

L. C. Juſt. I do think, Brother Pengelly, that 
the Court are truſted in a Matter of this Nature, 
and may regularly give Directions with what pro- 
per Cautions they think fit. Why, he ſays, he 
is denied the Comfort of his Wife; he deſires that 
his Wife and Siſter may be admitted to come to 
him. You fay it hath been ſometimes intimated, 
but not ordered; if it was intimated by us, and 
not complied with, I believe I ſhould make no 
Difficulty to order it, provided it be with a rea- 
ſonable Caution, and no Inconvenience in it. 

Whether is it the Wife or Siſter you deſire? I 
think one is enough, and ſhe muſt ſubmit to be 
ſearched 9. | 

Mr. Serj. Pengelly. Before your Lordſhip makes 
any Rule in this Caſe for the Priſoner, I beg that 
he may be obliged to amend his Plea of Not 
guilty, and that he may plead by the Name of 
Chriſtopherus, by which he is indicted. You have 
been brought to the Bar, and have put in a Plea 
by the Name of Chriſtopborus; if you are in Ear- 
neſt that you deſire to wave your Plea in Abate- 
ment and haye it withdrawn, you muſt change 
the Name wrote in the Commencement of the 
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Plea, and make it as it is in the Indictment, that 
there may be no Embarraſſment in the Proceed- 


ings in the End. 


L. C. Juſt. You conſent to have it amended ? 


Mr. Hungerford. The Priſoner at the Bar hath 
conſented to withdraw his Plea in Abatement; 
and though the Plea were ſuch that he might 
have prevailed upon it, yet after his pleading 
Not Guilty in general, there is not in the Courle 
of this Proceeding any Period of time wherein he 
can avail himfelt with the Matter of this Plea in 
Abatement; and therefore we ſubmit it to the 
Court, and to the King's Counſel themſelves, to 
put this Matter into ſuch a Form, that the Pri- 
ſoner may come to a fair Trial upon the Iſſue of 
Guilty or Not Guilty. 


Mr. Ketelbey. I believe rhe Priſoner is willing 
to come into the Method offered; and though this 


Plea hath been called a frivolous Plea, yet the 
Precaution taken by the Gentlemen of the other 
Side ſeems to give a Sanction to it, and makes it 
not ſo frivolous as hath been repreſented. 

L. C. Juſt. What do you mean, Mr. Ketelbey ? 
Here is nothing aſked of you: You do deſire to 
wave and withdraw your Plea ; we deſire to know, 


If you do, whether you will plead by the Name 


as it is in the Indictment. 

Mr. Ketelbey. My Lord, we do. 

Mr. Alt. Gen. We deſire the Plea of Not guilty 
may be amended, upon the Conſent of the Pri- 
ſoner. 

Mr. Hungerford. We offer now, let the Piece 
of Parchment be entirely aboliſhed, take it en- 
tirely out of the way, and we plead Not guilty. 

L. C. Juſt. Your Plea muſt be now & predit? 
Chriſtopherus ductus hic ad barram, &c. 

Mr. Ketelbey. We ſubmit it. 

Priſoner. ] deſire to withdraw and retract the 
other Plea, and do plead Not guilty. 


L. C. Juſt. No, it muſt be mended ; you will 


hear how it is when it is ſtruck out and amended, 
and then you will tell us whether it is mended 
according to your Intent or no. 

Cl. of the Cr. Et predifus Chriſtopherus Layer 


allocutus exiſtens per Cur* hic de alt* prodition* præ- 


difta per Indiftament” predit? ei ſuperius impoſit* 
qualiter ſe velit inde acquietari, Idem C Hriſtopherus 
Layer dicit quod ipſe in nullo eft inde culpabilis & 
inde de bono & malo ponit ſe ſuper Patriam. 


L. C. Juſt. Is this according to your Inten- 


tion? 

Priſoner. Yes. 

Mr. Serj. Pengelly. My Lord, I believe it is 
uſual in theſe Caſes for the Court to appoint a 
Time for the Trial; the laſt Return but one in 
this Term is the 19th of November, ſo if you 
pleaſe it may be the quarto die poſt, which I think 
is Medneſday, if that be ſuitable and convenient 
to the Court. 

L. C. Juſt. What ſay you to it? 

Priſoner. I deſire your Lordſhip would give 
me a longer Day to prepare for my Trial. I 
have a great Number of Witneſſes, twenty or 
more, moſt of them People of the firſt Quality. 
I hope I ſhall have the common Proceſſes of the 
Court to bring them here; and, my Lord, an- 
other thing I deſire is, that I may have a Haheas 
Corpus ad teſtificand*, to bring my Lord North 
and Grey and my Lord Orrery at my Trial. That, 
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my Lord, you would pleaſe to give me as long 


a Day as you can to prepare for my Trial ; if your 
L ordſhip pleaſe it may be Monday the 26th, and 
then your Lordſhip will have a Day of Reſt be- 
tween. 
L. C. Juſt. That will be out of the Return. 
Mr. Hungerford. They muſt appear, and then 


may be adjourncd. 


TL. C. Jujt. It cannot be adjourned over beyond 
the Return. | | 

Mr. Ketelbey. My Lord, the Priſoner hath 
ſhewn that he hath in no Reſpect affected Delay. 

L. C. Juſt. It cannot be. God forbid that 
we ſhould deny the Priſoner to have a reaſonable 
time to prepare for his Defence; it is three Weeks 


from hence; you have been aware of it long be- 


fore; you have known the Indictment was found; 
you have had a Copy of it; you have known your 


Charge; and is not all this Time enough? Con- 


ſider, the Term draws toward an End, and it 
inter feres with the common Buſineſs of the Term 
if we carry it to a further Day: we do agree the 
Venire to be returned Octab. Martini, and the 
Trial then muſt be the guarto die poſt, which will 
be Wedneſday the 21ſt. And it is proper for us 
to give you an Intimation now, not to expect any 
further time, or the Jury to be adjourned ; do 
but conſider what a Multitude muſt be brought 
up, eighty at leaſt: The Priſoner hath a Privi- 
lege to challenge thirty five peremptorily, and 
after, for Cauſe, as many as he pleaſes; ſo that 
a great Number muſt be brought up; and for 
them to be forced to attend here the 21ſt, and 
{till the Trial to be put off, it will be a great In- 


convenience and a great Charge, therefore that 


muſt be the Day, we thall not conſider to pur it 
off till any farther Time. 


Priſoner. I beg leave for one Word more; I 


have a Witneſs that is to come from Edinburgh, 
and I can hardly have him here by the 21ſt. If 
I could but be indulged a few Days longer 

L. C. Juſt. We cannot do it, without making 
an Error in the Proceedings. | 

Priſoner. Is there no other Return for a YVenire 
to be returnable? | 

L. C. Juſt. No, there is none but that, and 
the laſt Return of the Term ; and it is impoſſi- 
ble to try him that Day, without doing a mani- 
teſt Wrong and Injuſtice to the People of Eng- 
land. | 
Priſoner. My Lord, where a Man's Life is at 
Stake, if I ſhould not be indulged over till the 


laſt Day of the Term, for want of a Witneſs I 


may be in danger of my Life: I hope therefore 
your Lordſhip will pleaſe to indulge me. 

L. C. Juſt. You have had a great deal of 
Time already, Time ſufficient to bring your Wit- 
neſs from Edinburgh, or any other Place, and 
we cannot do it. Jo put you off to the laſt Day 
of the Term, is to do a manifeſt Wrong to the 
People of England. 

Priſoner. The Reaſon why I mention it over 
and over again, is becauſe I would not give your 
Lordſhip the Trouble to be turned over to an- 
other Day, on troubling your Lordſhip with Af— 
fidavits. | | 

L. C. Juſt. In what you lay before us as Mat- 
ter proper for Conſideration, we ſhall do what is 
juſt. It is not proper for you to tell us what 
we have to do, and to make Bargains with us. 
Thar is the Day of Trial; it muſt be on Wedneſ- 


day the 21ſt: Your Counſel will tell you it is im- 


poſſible to comply with your Requeſt, without 
doing the manifeſteſt Injuitice in the World, Or 
ele, whether to try you upon the 2 1ſt, or in two, 
or three, or four Days after, I don't think the 
Conſequence worth diſputing, but we can't do it 
without doing Wrong and Injuſtice to the People 
of England. | 3 
Priſoner. I hope I ſhall be indulged two or 
three Days. | 

L. C. Juſt. We can ſay no more. The Time 
you have had for Preparation for your Trial we 


think abundantly ſufficient to prepare your ſelf, 


therefore we are of Opinion that the Trial go on 
at that Day; and we order it accordingly. 


Mr. Ketelbey. Your Lordſhip will pleaſe ty 


order a Rule for his Wife and Siſter to come to 
him. 

L. C. Fuſt. No, not for his Wife and Siſter. 

Priſoner. My Lord, for a ſingle Woman to come 
thro' the Courts and the Guards, to be examined 
by her ſelf, it's not ſo proper, my Lord. 

TL. C. Juſt. You ſhall have a Rule from the 
Court for your Wife to come; as for your Siſter, 
we mult leave that to the Direction from another 
Place. We muſt not be too forward in granting 
Women to come, we remember an Eſcape ock. 
ſion'd by a Woman coming thither, 

Mr. Att. Gen. There mult be a Rule to bring 
him up at the Day of his Trial. 1 

Mr. Ketelbey. My Lord, as to having his Ha. 
beas Corpus ad Teſtificand? for my Lord North and 
Grey, and my Lord Orrery. 

L. C. Faſt. You mult give Notice, and then 
move what you pleaſe. oy | 

Mr. Hungerford. By what was ſaid, I did un- 
derſtand, I muſt confeſs, that though the Rule 
was made for the Wite only, yet that it might 
be in the Power of the Gentleman Jaylor to per- 
mit her Siſter to come with her. 

L. C. Juſt. We give no Direction concerning 
it. He will have a Rule from the Court that will 
be his Direction, unleſs he receives any additional 
Direction from another Place, but the Court 
names his Wife only. "Se gs 

Mr. Ketelbey. There was another thing men- 
tioned, that he may have Copies of his Papers that 


were ſeized. 


L. C. Juſt. Give Notice for what you think 


fit, and move it. 
Die Mercurii 21 die Novembris 1722. 


HIS Day Chriſtopher Layer, Eſq; was 
'F- brought to the Bar, in Cuſtody of the Lieu- 
tenant of the Tower, in purſuance of the Rule of 
Court made for that Purpoſe, in order to his 
Trial. | 

CI. of the Cr. You Chriſtopher Layer, now Pri- 


ſoner at the Bar, theſe Men which you ſhall hear 


called, and perſonally appear, are to paſs between 
our Sovereign Lord the King and you, upon Tri- 
al of your Life and Death : If you will challenge 
them, or any of them, your time is to challenge 
them as they come to the Book to be ſworn, and 
before they be ſworn. 

Heneage Norton, Eſq; | 

Mr. Hungerford. My Lord, we deſire that his 
Irons may be taken off. | 

TL. C. Juſt. The Irons muſt be taken off; we 
will not {tir till the Irons are taken off. 

Priſoner. IJ hope, my Lord, that the Irons ſhall 
be naw taken oft, 
L. C. Juſt. 


1722. B. R. 
| ' Jy}. They ſhall be taken off. 

1 poor Man hath been ſo 
oppreſs'd by theſe Chains, that he was not able to 
prepare his Brief. I had it not till late laſt Night; 
and it is ten Sheets of Paper. 5 

Mr. Att. Gen. Whoſe Fault is that? You have 

Time enough. 
* — 2 It is the Fault of the Irons, 
Mr. Attorney, the Brief was not brought to me 
till Eleven of the Clock laſt Night. | 

L. C. Juſt. It was an Omiſſion; they ſhould 
have been taken off before he came to the Bar. 

Mr. Att. Gen. There was Direction given for 
their being taken off before; how they came not 
to be taken off, I can't tell. 

JL. C. Juſt. Are the Irons taken off ? 

Gent. Faylor. Yes. 

L. C. Juſt. Go on. 

Cl. of the Cr. Heneage Norton, Eſq; 

L. C. Juſt. You muſt call over all the Jury. 

Mr. Hungerford. I thought they would be all 
called over once, before any one is endeavoured to 
be ſworn. | 

Cl. of the Cr. They have been called over al- 
ready. 

Mr. Hungerford, When? Not ſince the Court 
ſate, I am ſure. I would know whether the In- 
tention is, that all the Pannel be called over be- 
fore any one of them is ſworn, or that the Pan- 
nel is to be called over but once, and the Jury- 
men ſworn as they then appear. What I have 
obſerved is, the Clerk calls over the whole Pan- 
nel firſt, to ſee how many appear; and then calls 
it over again, and ſwears them as they anſwer to 
their Names, if not challenged. 

L. C. Juſt. What you obſerve is what hath 
been done at the Old Bailey; there they call them 
over firſt, and then they call them over again, 
and as they appear they are ſworn preſently. But 
by the Courle of the Court here they are called 
over before the Court 1s ſitting, and they mark 
thoſe that appear. That is not ſufficient 3 but 
they are called over again in Court, and then their 
Appearance and Non-appearance being marked, 
they do call thoſe over again that did appear ; and 
as one appears, if there is no Objection to him, 
he muſt be ſworn. | 

Mr. Hungerford, I have obſerved them to be 
called over when no Body is by, in civil Caſes; 
but in ſuch a Caſe as this, a Caſe of High Treaſon, 
where peremptory Challenges are allowed, it is 
ſome Guide to the Priſoner in making his Chal- 
lenges, to know before-hand who do and who do 
not appear. | | 

Mr. Ketelbey. My Lord, with Submiſſion, in 


all criminal Caſes there is no other Method than 


calling over the Pannel according as it is tranſ- 


mitted into Court. Tis probable ſeveral of 
the Jurors who did not appear at their being 
called over before the ſitting of the Court will 
now appear; and therefore what we pray is that 
the whole Pannel may be now called over in the 
Order as it ſtands, not only thoſe who anſwered 
to the firſt Call, but thoſe alſo who then made 
Default, 

Mr. Att. Gen. I can't imagine what they mean. 

L. C. Juſt. This Debate ariſes from not under- 
ſtanding one another: You have the Direction of 
the Court ; the Pannel is to be called over, if any 
Man doth not appear, his Default is mark'd and 
recorded, When any one doth appear, and he 
is not challenged, he is to be ſworn, 


I 
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Mr. Ketelbey. I came thro' the Hall juſt now, 


and there is ſuch a Crowd that it is almoſt impoſ- 
ſible for any one to hear when they are called. 
Priſoner. My Lord, I hope they ſhall be once 
called over before they come to be ſworn; for 
as to their being called before, that was before I 
came; it will ſpend bur a little time to read over 


forty or fifty Names. 


L. C. Juſt. Call them over. I would not deny 
any thing that is deſired in Reaſon by or on the 
Priſoner's Behalf: Conſider what you are doing; 
the Priſoner hath had a Copy of the Pannel, he 
hath examined it, and conſidered who are proper 
for him to challenge peremptorily, and he hath 
conſider'd who they are that he may challenge 


with Cauſe. 


I can't imagine; it was never done in this 


World: We have aſk*d our Officer: They ought 


to call over all the Pannel; but if they do not 
appear, their Default is mark'd; if they do ap- 
pear, the Priſoner knows whether he likes them 
or not. 

Therefore when they come to the Bar, if no 
challenged, they muſt be fworn. | | 

Conſider what this Demand is; we ſhall be an 
Hour calling them over the firſt time, that it 
may appear to the Priſoner whether they appear 
or not; then afterwards you are to call them over 
again, and to have them brought up again when 
they come to be ſworn. Bur if it ever hath been 
done, it is fit it ſhould be done now; but our 
Officer tells us it never was done, and why ſhould 


you inſiſt upon it now? you have had all the In- 


dulgence the Law allows you. 
Priſoner. I have not had a Copy of the Pan- 


nel above two Days before. Here hath been in 


this Cauſe all the vile Practices 

L. C. Juſt. You muſt keep within due and pro- 
per Bounds. You are come now to be tried for 
an Offence you are charged withal ; but you are 
not to arraign and challenge every Body elle 3 
you have no Right to do it. If in proper time 
it appears you have been ill uſed, the Court will 


do you Juſtice, and puniſh thoſe that have been 


guilty of any Misbehaviour. | 

Mr. Serj. Pengelly. My Lord, if they have any 
Objection to the Jury, they are to challenge them 
peremptorily when the Jury come to be ſworn. 
Then is their time; they are not to entertain the 
Court with Speeches — 5 

L. C. Juſt. No, it is not proper. 


Conſider how unreaſonable it is for the Priſo- 


ner to arraign ſome Body's Miſbehaviour without 
naming him. But in this Method he is inſinuat- 
ing Objections, which we can't examine whether 
they are true or falſe, on purpoſe to captivate 
People; and it may be, miſlead them in the Tri- 
al of the Cauſe. 

Mr. Ketelbey. As I came in, I obſerved that all 
the Avenues to the Courtare barricadoed up, and 
only a narrow Place left on the Stone Steps, and 
a Guard kept there to keep out whom they don't 
think fit to let in, | 

Mr. Att. Gen. I know nothing of it; and I 
dare ſay no Body will give any Countenance to 
hindering either Jury-men or Witneſſes coming 
into Court, when their Attendance is required 
here. 


Mr. Ketelbey. I had much ado to get in iny ſelf. 


L. C. Juſt. There ſhall be due Care taken, that 
any of the Jury that appear, we will order Way 
to be made for them, 


Mr. Hungerford. 
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Mr. Hungerford. My Lord, I will take up but 


very little of your Time in this Matter; I find 


I was not underſtood before; that which I con- 
tend for is, that the Panne! be read thro? once in 
the Priſoner's Preſence, to ice what Jury- men ap- 
pear, before any Jury-man is ſworn. The Pri- 
ſoner hath a Right to challenge thirty five pe- 
remptorily, or without aſſigning any Cauſe at all. 


Now, my Lord, this is a Favour, an Indulgence 


granted to him by Law, and he is therefore entit- 


led to it in Juſtice. It is of great Uſe to the Pri- 


ſoher, in order to enjoy the true Benefit of this 
Indulgenc that the Law gives him, that he knows 
who doth and who doth not appear, for this Rea- 
ſon perhaps, if he did know that ſuch an one ap- 
pears he will take him, and if he knows that ſuch 
an one appears he will challenge him. And it 
he know that ſuch an one, who perhaps ſtands 
low in the Pannel, and of whom he has a good 
Opinion for being an honeſt Man, will appear, 
he will challenge as many as he can of the pre- 
ceding Perſons, in order to have him, that ho- 
neſt Man, of his Jury. And as to the Time the 
reading of the Pannel will take us, (tho' by the 
way it might have been over by this time) I am 
ſure your Lordſhip and the Court will not regard 
what Proportion of Time you ſpare us, to let the 
Priſoner enjoy the Benefit of the Law in this Caſe, 


and to have a full Enjoyment of the Indulgence 


of the Act of Parliament in its full Latitude, that 
he may know and judge (as far as the Law hath 


enabled him) who is to paſs upon him as to his 


Life and Death. I beg therefore, my Lord, that 
the whole Pannel may be called over once before 
the Priſoner is put to challenge. 

Priſoner. My Lord, What we humbly move 
for is what is every Day done at the Old Bailey, 
that they may be once called over. 

All I defire is what is done there, and by the 
ſame Reaſon ought to be done here in the ſame 
Caſe where a Man's Life is concern'd. I humbly 
move it that they may be called over. 

I. C. Fuft. We ſhall grudge no Time to do 
the King and you Juſtice. It is dangerous to 
make a Precedent, an Innovation: But if you 
defire it, I don't find the King's Counſel object 
tO It. : | 

Call over the Pannel. | | 

You don't expect all ſhould be brought into 
Court, but only to know it they do appear? 

Mr. Hungerford and Mr. Ketelhey. No, no. 

L. C. Juſt. The Priſoner hath a Sollicitor ; let 
ſome Body go down upon the Steps, the Sollici- 
tor be preſent, and then he will hear who do and 
who do not appear. | 


Mr. Hungerford. We humbly thank your Lord- 
ſhip; this is a real Indulgence, and we humbly 


thank your Lordſhip for it. | 

Cl. of the Cr. calls over the whole Pannel. 

You the Priſoner at the Bar, theſe Men 
which, Sc. | | 

Mr. Ketelbey. If your Lordſhip pleaſes to ſtay 
till the Sollicitor comes in, becauſe he went out 
to oblerve who did appear, and who did not 
appear. | FR: 


Cl. of the Cr. Heneage Norton. Have you ten 
'Pounds a Year Freehold and Copyhold in the 


County of ex? | 
Norton. I have no Freehold, only Copyhold. 


[Then he was ſet aſide. ] 


John Wilks. [ Ask'd the ſame Queſtion, as were 
all the others who appear'd, before they were 
either challenged or ſworn. ] 


Priſoner. I challenge him. 

Mark Froſt. = 

Priſoner. I challenge him. 

Thomas Clarke. 3 

Priſoner. I don't challenge him. 

Crier. Thomas Clarke. SWOrn. 

Henry Longbotham. 

Priſoner. I ſay, I think his Name is wrong 


ſpelt. 


Mr Sal. Gen. We are not now upon Excepti- 
ons for Miſ-ſpelling. If his Name is written as 
he is uſually called, it is right. | 

Priſoner. He ſays his Name is with an o, and 
it is written here with an à. | 

L. C. Juſt. Doth the Copy deliver'd to you 
agree with the Pannel ? if it doth, as long as it 


hath the ſame Sound, it will do. 


 Prijoner. With humble Submiſſion, in the Caf 
of Francia there it was allowed. 

Mr. Hungerford. My Lord, it 1s not the ſame 
Sound Longbotham and Longbothim, and in Fray. 


cia's Caſe the Difference of a Letter was allow'd 


to be a good Exception. 

L. C. 7uſt. You are by Law to have a Copy of 
the Pannel deliver'd to you; if that Pannel varies 
from the other, it is a juſt Exception; but if you 
object againſt a Jury-man becauſe his Name is 
not right ſpelt, and that hath the ſame Pronun- 
ciation, and he may be called ſometimes one and 
ſometimes another, it is well enough. 

Mr. Ketelbey. My Lord, as to this Objection, 
whether the Longbotham is right, or the Long- 
bothom, whether it is with an A or an O. 

Cl. of the Cr. You miſtake, it is Longbotham, 
and not Longbothom. 3 5 

Priſoner. The laſt ſhonld be an O inſtead of 
an A, Longbothom. | 

L. C. Fuſt. Therefore we will aſk the Gentle- 
man how his Name is uſually pronounced, whe- 
ther it is not pronounced ſometimes Longbothom 
as well as Longbotbam. | 

Mr. Longbotbom. Yes, My Lord, it is. 

Priſoner. He ſays he ſpells his Name with an O, 
and here it is with an A. 

Longbothom. I always ſpell my Name with an 
O, but my Letters are generally directed to me 
with an A. 1 | 

Mr. Hungerford. He hath a Copy of the Pan- 
nel deliver'd him by vertue of the Act of Par- 
liament; if the Copy be not a true Copy, it is 
not right according to the Direction of the AR. 

I. C. Juſt. Right. | 

Mr. Hungerford, Now the Pannel which the 
Priſoner hath is ſpelt with an A, and the Pannel of 
which this is a pretended Copy, is, I take it, ſpelt 
with an O. | | | 

Cl. of the Cr. No, they are both ſpelt alike. 

L. C. Juſt. You know it, Gentlemen, as well 
as can be. Don't let us ſpend Time where there 
is nothing in it ; we will hear what is proper for 
our Conſideration. | | 

Suppoſe a Man is called and writ ſometimes 
Longhothom, and ſometimes Longbotbam; and ſup- 
poſe he was called byeither of theſe Names, ma) 
he not therefore be called by one as well as the 
other? Is that an Objection to ſay he writ with 
an O, but People write to him with an 4? there 
is nothing at all in it. | 

Priſoner, Then I challenge him. 

Cl. of the Cr. Jſaac Buxton, 

Priſoner. I challenge him. 

Cl. of the Cr. Richard Scot. 

I = 


Prijoner. 


1 


* 
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ſoner. I challenge him. 
hr the Cr. Jobn Wormlayton. 
Priſoner. I challenge him. 
Cl. of the Cr. John Andrews. 
Priſoner. I don't challenge him. ; 
Mr. Att. Gen. 1 — him for the King. 
Cl. of the Cr. Thomas Waterhouſe, 
Stephen Huff. - 
John 7 weg 
Chriſtopher Baily. 
| , the Priſoner. 
Jaac Potter. Sworn. 
2 of the Cr. William Lord. 
Priſoner. I challenge him. 
Cl. of the C. Hezekiah Haynes. 
Thomas Heckford, jun. 
Priſoner. I challenge him. 
Cl. of the Cr. Richard Waglett. 
Priſoner. 1 don't challenge him. 3 
Mr. Att. Gen. I challenge him for the King. 
Mr. Ketelbey. Mr. Attorney is pleaſed to chal- 


Swor n. 


lenge him for the King; we humbly inſiſt on it, 


that Mr. Attorney is to ſhew his Cauſe of Chal- 


lenge immediately. I own it has been otherwiſe 
in one or two late Inſtances; but I ſubmit it, if 
that Practice ſhould prevail, whether the Act of 
Parliament made on that Occaſion would not be 
in Effect thereby abrogated. The Act is the 33 
Edward I. and the Words of it are: „ If they 


cc 
cc 
cc 
2 


that ſue for the King will challenge any Ju- 
ror, they ſhall aſſign of their Challenge a Cauſe 
certain, and the Truth of the ſame ſhall be in- 
quired of according to the Cuſtom of the 


« Court.” Now, my Lord, I beg leave to ob- 
ſerve upon this Pannel there are one hundred and 
odd Perſons, if Mr. Attorney 1s not obliged to 
ſhew his Cauſe of Challenge, when he challenges 


for the King, till all the Pannel is gone through, 


this At of Parliament will be of no Validity 
whatſoever. If there had been but a few return- 
ed (twenty four, or ſuch a Number,) then there 


might have been ſome Colour for going through 


the Pannel before there was any Caule aſſigned for 
the Challenge; but ſince this modern Practice has 
obtained to make ſo numerous a Pannel, if they 
are not obliged to ſhew Cauſe till the Pannel is 
gone through, that Law 1s intirely a dead Let- 
ter, and of no Significancy. 


L. C. Juſt. You know your Objection is of 


no Validity; you cite an Act of Parliament, and 
you know the conſtant Practice is againſt you. 


Mr. Juſt. Eyre. Though the Counſel tor the 


King muſt aſſign their Cauſe of Challenge, yet 

they are not obliged to do it till the Pannel is 

gone thro', and the Jury-men returned, who are 

not challenged, are all ſworn: This is a Rule 

laid down in Hale's Pleas of the Crown, and has 

v_ always the conſtant Practice in Caſes of this 
ind. 


Mr. Hungerford. What your Lordthip direct. 


ed in the laſt Caſe is certainly precedented; but 
I would propoſe it as a Convenience that the At- 
torney ſhould, as he is every ways entitled, have 
the Precedence, and might challenge firſt, and 
then we will determine after him. 


J. C. Fuſt. No, we muſt not do that. 
Cl. of the Cr. John Lowry. Sworn. 
Cl. of the Cr. Fohn How. Set aſide for want 


of Freehold. 


Cl. of the Cr. Thomas Pratt. 
Cl. of the Cr. Richard Rogers. 


Sworn, 


Priſoner, I don't challenge him. 
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Mr. Att. Gen. I challenge him for the King. 
Cl. of the C. Edward Pierſon. | 
Thomas Bland. 
William Spilltimber. 
Alexander Weller. 
Thomas Rand. 
John Engliſb. 
Foſeph Unwin. 
George Frye. | | 
Y | Challenged by the Priſoner. 
Cl of the Cr. Meſton Stileman. . 
Priſoner. I don't challenge him. 
Mr. Att. Cen. I challenge him for the King. 
Cl. of the Cr. Fohn Cruſh. | 
Priſoner. I don't challenge him. 
Mr. Alt. Gen. I challenge him for the King. 
Cl. of the Cr. Thomas Howlett. 
Priſoner. 1 challenge him. 
Mr. Serj. Pengelly. I don't know this Method 


of proceeding: It the Priſoner makes any 
Challenge, it muſt be before he comes to the 


Book to be ſworn; but when he comes to lay his 
Hand upon the Book, he is too late to challenge 
then. | 

Priſoner. Whenever I make a full Stop and 
don't ſay I challenge, you do. 

Mr. Att. Gen, My Lord, the Priſoner is to 
declare whether he challenges or not; afterwards 
the King's Counſel are to declare whether they 
challenge for the King, and the Jury-man is not 
to put his Hand on the Book till then. 

L. C. Fujt. He ought not to put his Hand on 
the Book till he is allowed a Jury-man; that if 
the King or the Priſoner challenge him, they 
may do it before he lay his Hand on the Book. 

Cl. of the Cr. Joſepb Capon. 

Priſoner, I don't challenge him. | 

Mr. Att. Gen. I challenge him for the King. 

Mr. Hungerford. More have been challenged 
tor the King, than hath been known in any pub- 
lick Trial in my Remembrance. 

Mr. Att. Gen. I am ſurprized at this Obſer- 
vation, when the King has an undoubted Right 
of challenging whom he pleaſes, without ſhewing 
Cauſe till the Pannel is gone through. 

L. C. Juſt. It is always done. 

Cl. of the Cr. John Clarke, 

Priſoner. I challenge him. | 

Cl. of the Cr. William Chandler. Set aſide for 
want of Freehold. 

Cl. of the Cr. William Burrowes. 

Priſoner. I challenge him. 

Cl. of the Cr. Francis Aylett, Sen. 

Cl. of the Cr. George Bailey. 

ohn Weekes 
Thomas Ruggle. 
Challenged by the Priſoner, 

The Priſoner ſpoke to the Jury-man. 

Mr. Sol. Gen. My Lord, it hath been inti- 
mated to the Priſoner once already, that he ought 
to propoſe his Queſtions to the Court. 

C. Juſt. You are to atk no Queſtions your 

ſelf, it you will tell us the Queſtion, we will pro- 
ole 1t. 

4 Priſoner. Only to know how he ſpells his 
Name. 

Cl. of the Cr. William May. 
Abraham Lake. 5 

| Challenged by the Priſoner. 

Mr. Hungerford. My Lord, it will be of ſome 
little uſe ro know for certainty how many he hath 
challenged ; they differ here in the Computation. 

4 | Cl. of the Cr. 


Sworn. 
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Cl. of the Cr. He hath challenged twenty eight 


peremptorily. | 
Cl. of the Cr. Nathamel Weſsley. 
Priſoner. I don't challenge him. 


Mr. Att. Cen. I challenge him for the King. 


Cl. of the Cr. Benjamin Rutland. 

Priſoner. My Lord, I deſire he may be aſked 
whether he doth not farm ſomething under the 
King or on the Eoreſt. 


L. C. Juſt. If it was of any Service to you it 


ſhould be done; but if it is jo, it is no Objec- 


tion. 


Mr. Ketelbev. The Objection was once made 


in the Cate of Sir // illiam Perkins. It was recom- 
mended to the King's Counſcl. 

L. C. Juſt. I deny it. It was not recom- 
mended to the King's Counſel, but the King's 
Counſel did not inſiſt upon it. 92 

Mr. Juſt. Forteſeue Aland, The Court in that 
Caſe gave their Opinion, that to be a Servant to 
the King was no good Cauſe of Challenge, and 
my Lord Chief Fuſtice Holt and Treby were 
preſent, and Mr. Attorney General did not inſiſt 
on the Jury-man ſo challenged, but waved the 
Matter without any Recommendation of the 
Court. | | 

Mr. Ketelbey. I know no other ways, than if 
Mr. Attorney will do it, as it was done in that 
Caſe. 

Mr. Att. Gen. I know nothing of the Fact. 

L. C. Fujt. What do you do, do you chal- 
lenge him or no? | 

Priſoner. I challenge him. 

Cl, of the Cr. Alexander Marſhall, 

Thomas Selby. 
Challenged by the Priſoner. 

Cl. of the Cr. Fobn Milligande. 

Mr. Hungerford, My Lord, he is ſearching 
for a Paper; he challenges him for Cauſe. | 

Priſoner. My Lord, what I have to offer is, 
that this Mr. Mziigande hath been heard to ſay, 
before he came here, that I ought to be hanged ; 
and I apprehend that is good Cauſe for challeng- 
ing him, if I make it out. | 

David Martin calld. | 

Cryer. You ſhall true Anſwer make, Sc. 

Mr. ung-7/07d. Do you know Mr, Mille- 


gande ? 


Martin. Yes. | 

Mir. Hungerford, What have you heard him 
declare concerning the Priſoner at the Bar? 

Martin, I heard him in Converſation ſay, 
that he hoped he ſhould be hanged, for he be- 
lieved he was Guilty. 

Mr. Hungerford. This Objection ſure is right. 
[Mr. Milliguude was not ſworn, ] 

Cl. of the Cr. Robert Walker. 

Priſoner. I challenge him. 

C.. ef the Cr. William Nicholſon. Sworn. 
Deriſoner. My Lord, I have very near all my 
Challenges, I think they may go on as they are 
called, if Mr. 4torney will challenge no more. 

Mr. Alt. Cen. You may go on your own way, 
I hall make no Bargains with you. 

Mr. Retelbey. We don't offer any Bargain, 
but only an Expedient to fave the Time of the 
Court. 

Cl. of the Cr. Nicholas Freeman, 

Priſoner. I challenge him. 

CI. of the Cr. Chriſtopher Hill. Sworn, 

Cl. of the Cr. Stephen Wood. 

Priſoner. I think I have done all my Challenges 


Cl. of the Cr. You have two more. 
Priſoner. Let them take them then as they 
come. - 
Mr. Att. Gen. I challenge him for the King 
Cl. of the Cr. Richard Bridge. 
Priſoner. I challenge him. 
John Bains, ſet aſide by Conſent,” 5 
Reaſon of Infirmity. ! 
Cl. of the Cr. Robert Barnard. - Sworn, 
Cl. of the Cr. Leonard Bennett. 
Priſoner, I don't Challenge him. 
Mr. Att. Gen. I challenge him for the Kin 
Cl. of the Cr. William Sandford. 
Priſoner. My Lord, I have the fame Objec. 


o 
HH? 


tion to this Gentleman as to the other, he hath 


declared his Opinion before-hand, and that he 
muſt make a Sacrifice of me. | 

L. C. Fuſt. Call your Witneſs. 

Mr. Martin ſworn. 

Mr. Ketelbey. Mr. Martin, do you know . 
liam Sandford of Rumford ? 

Martin. Yes. | 

Mr. Ketelbey. Have you had any Diſcourſe 


with him about the Priſoner at the Bar ? 


Martin. He ſaid, before he was ſummoned 
on the Jury, that if he was one of the Jury, he 
would be for hanging of him. Set aſide. 

Cl. of the Cr. Thomas Waters. 

Priſoner. Sir, I apprehend I have challenged 
thirty five. | 

Cl. of the Cr. You have one more. 

Priſoner. I will challenge no more, let them 
go on. 5 . 

Ci. of the Cr. Thomas Waters. Sworn, 

Richard Gray. Sworn. 

William Wheatley. h 

Mr. Hungerford. I hope that what I am going 
to ofter is proper. There is ſome little doubt 
how far he 1s gone in his Challenges, it is faid he 
hath one more, it the Court would indulge us 
lo far as to let the Perſons challenged be called 
over. | 

Cl. of the Cr. It is impoſſible that we ſhould 
miſtake. BE: | 
Mr. Hungerford. You ſay he hath one more, 

Cl. of the Cr. Yes. | 

William Wheatly. Sworn. 

Then the twelve Jurors who were ſworn were 
counted, and their Names were as follow, viz. 


Thomas Clarke, Gent. | William Nicholſon, Eſq; 
Iſaac Potter, Gent. | Chriftopher Hill, Gent. 
Hezekiah Haynes, Gent. | Robert Barnard, Gent. 
John Lowry, Gent. | Thomas Waters, Gent. 
Thomas Prat, Gent. Richard Gray, Gent. 
Francis Aylett, Gent. | William Wheatly, Gent. 


Cl. of the Cr. Cryer, make Proclamation. 

Cryer. O yes. If any one can inform, Cc. 

Cl. of the Cr. Chriſtoper Layer, Hold up your 
Hand. Gentlemen of the Jury, look upon the 
Priſoner, and hearken to his Cauſe. 

He ſtands indicted by the Name of Chriſtopher 
Layer, late of the Pariſh of St. Andrew's Holborn, 


in the County of Middleſex, Eſq; For that he, 


Sc. Upon this Indictment he hath been 


lately arraigned, and thereunto hath pleaded Not 
guilty, and for his Trial hath put himſelf upon 
God and the Country, which Country you ate. 
Your Charge is to enquire whether he be guilty 
of this High Treaſon, in Manner and Form as 
he ſtands indicted, or Not guilty. It you find ; 

2 


him 
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i ilty, you ſhall enquire what Goods or Chat- 
mr Cn 5 1 he had, at the Time 
of che ſaid High Treaſon committed, or at any 
Time ſince. If you find him not Guilty, you 
ſhall enquire whether he fled for it. It you find 
that he did fly for it, you ſhall enquire.of his 
Goods and Chattels, as if you had found him 
Guilty. If you find him not Guilty, and that 
he did not fly for it, ſay ſo, and no more, and hear 

ur Evidence. | 1 

Nr. IVearg. May it pleaſe your Lordſhip, and 

on Gentlemen of the Jury, this is an Indictment 
againſt the Priſoner for High Treaſon. The In- 
dictment ſets forth, That he being a Subject of 
his preſent Majeſty King George, but not having 
the Fear of God in his Heart, nor conſidering 
the Duty of his Allegiance, as a falſe Traitor a- 
gainſt his ſupreme, true, lawful, and undoubted 
Lord, contriving and to the utmoſt of his Power 
intending to change, alter and ſubyert the Go- 
vernment of this Kingdom, lawfully and happily 
eſtabliſhed under his preſent Majeſty, and to de- 
poſe and deprive his ſaid Majeſty of his Title, 
Honour, Royal State and Government of this 
Kingdom; and to advance to the Crown and Go- 
vernment of this Realm, the Perſon in the Life 
of the late King James II. pretended to be Prince 
of Wales, and after the Deceaſe of the ſaid King 
James pretending to be and taking upon himſelf 
the Stile and Title of King of England, by the 
Name of James III. did upon the twenty fifth 
Day of Auguſt, in the ninth Year of his preſent 
Majeſty's Reign, and at ſeveral other Days and 
Times, at Layton-Stone, in the County of Eſſex, 
falſely, maliciouſly, and traiterouſly, compals, 
imagine, and intend to depoſe our ſaid ſovereign 
Lord King George, from his Title, regal State 


and Government, and the ſaid King to kill and 


bring to utter Deſtruction. | 
The Indictment further ſets forth, That he the 

ſaid Chriſtopher Layer, to perfect and bring to 

Effect his Treaſon and traiterous Purpoſes, on 


the ſaid twenty fifth Day of Auguſt, and at ſeve- 


ral other Days and Times, at Layton-Stone afore- 
ſaid, together with divers other falſe Traitors, 
to the Jury unknown, did falſely, maliciouſly, 
and traiterouſly meet, conſult, conſpire and agree, 
to move and ſtir up an Inſurrection and Rebellion 
in this Kingdom, againft our ſaid Sovereign Lord 
the King. | 

The Indictment further ſets forth, That he the 
ſaid Chriſtopher Layer, to perfect and compleat 
his Treaſon and traiterous Purpoſes, on the ſaid 
twenty fifth of Augiſſt, at Layton-Stone aforeſaid, 
with Force and Arms, did falſely, maliciouſly, 
and traiterouſly publiſh a certain malicious, ſedi- 
tious, and traiterous Writing, containing in it ſelf, 
and purporting to be, an Exhortation and Pro- 
| miſe of Rewards to the Subjects of his ſaid Ma- 
jeſty, to perſuade and excite them to take up 
Arms, and levy War againſt our ſaid Sovereign 
King George. . 

The Indictment further ſets forth, That the 
ſaid Chriſtopher Layer, together with other falſe 
Traitors, to the Jury unknown, to compleat and 


bring to Effect his traiterous Purpoſes, on the J 


{aid twenty fifth Day of Auguſt, at Layton-Stone 
| atoreſaid, with Force and Arms, did falſely, 
maliciouſly, and traiterouſly meet, conſult, con- 
ſpire and agree, to exalt to the Crown and Royal 
Dignity of this Realm the Perſon in the Life of 


ar” 1 _ James II. pretended to be Prince 
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of Wales, by means of anarmed Force and Troops 
of Soldiers, for that Purpoſe to be raiſed and 
levied. | 

The Indictment further ſets forth, That the ſaid 
Chriſtopher Layer, to perfect his ſaid Treaſon, on 
the ſaid twenty fifth Day of Auguſt, at Layton- 
Stone aforeſaid, maliciouſly and traiterouſſy did 
raiſe, levy, and retain ſeveral Men, to the Jury 
unknown, to take up Arms and levy War with. 
in this Kingdom, againſt our ſaid Sovereign Lord 
the King. 

That the ſaid Chriſtopher Layer, to perfect his 
treaſonable Purpoſes on the ſaid rwenty fifth Day 
of Auguſt, at Layton-Stone aforeſaid, together with 


divers other falſe Traitors, to the Jury unknown, 


did falſely, maliciouſly, and traiterouſly meet, con- 
ſpire and agree, to take, ſeize, impriſon and de- 
tain in Cuſtody the Sacred Perſon of our ſaid So- 
vereign Lord the King, againſt the Duty of his 
Allegiance, againſt the Peace of the King, his 


Crown and Dignity, and againſt the Form of the 


Statute in that Caſe made and provided. To 


this Indictment the Priſoner hath pleaded, Nor 
Guilty. 

Mr. Serj. Pengelly. May it pleaſe your Lord- 
ſhip, and Gentlemen of the Jury; the Priſoner 
at the Bar, Mr. Layer, comes now to be tried be- 


fore you, for a wicked and deteſtable Conſpiracy 


againſt the Perſon of his Majeſty, and againſt 
his Government; and this, in favour of an at- 
tainted and abjured Pretender; a Pretender whom 
the Priſoner himſelf has abjured in Words, and 
ought to have renounced in his Heart. | 

The Indictment contains a Charge of High- 
Treaſon againſt the Priſoner at the Bar, for 
compaſſing and intending the depoſing the King, 
and alſo his Death and Deſtruction. 


The particular Facts laid to prove this traite- 


rous Imagination and Intent, and which the Pri- 
{oner put in Execution, in order to bring to Ef- 
fect his treaſonable Purpoſes, are five. 

The firſt is; That the Priſoner, with other 
Traitors, did conſult, conſpire, and agree to 


raiſe a general Inſurrection and Rebellion in this 


* 


Nation againſt his Majeſty. 

The next; That he did publiſh a ſeditious and 
treaſonable Declaration, containing Incitements, 
and Promiſes of Rewards, whereby to excite and 
ſtir up his Majeſty's Subjects to take up Arms, 
and to levy War againſt his Majeſty within this 
Realm. | 

And farther ; That he, with other Traitors, 


conſpired, conſulted and agreed, by an armed 


Force, to exalt, and bring the Pretender to his 
Majeſty's Crown, to the Throne of theſe =_ 
doms, and to put him into the Poſſeſſion of the 
Government thereof. 

That he hath provided, levied, and retained 
ſeveral Perſons, to take up Arms, and to levy 
War againſt his Majeſty within this Kingdom, 
for the executing theſe traiterous Purpoſes. 

The laſt Overt-Act alledged, and to finiſh this 
Conſpiracy, is, That he, with the other Traitors, 
conſulted, conſpired, and agreed to ſeize upon, 
and to impriſon the ſacred Perſon of his Ma- 


eſty. 
> it is unneceſſary, when theſe Facts 
are opened to you, to acquaint you, that an At- 
tempt of this Nature, if it had ſucceeded, would 
have been the Subverſion of the preſent happy 
Eſtabliſhment, and the Proteſtant Succeſſion, ſo 
often confirmed by the Conſent of the whole Na- 
3 tion, 
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tion, and the only Security of your religious and 
civil Rights and Liberties ; they would all have 
been expoſed to the Arbitrary Power of a popiſh 
Faction, under the Tyranny of the Pretender. 
Gentlemen, having faid this to ſhew the Na- 
ture of the Offence; we (who are Counſel for 
his Majeſty) ſhall proceed to lay before you the 
particular Evidence againſt the Priſoner at the 


Bar: Gentlemen, we have been 1o fortunate as 


to diſcover, and ſhall produce before you, the 
very Plan it ſelf, upon which theſe Conſpirators 
proceeded, and which was to be put in Exe- 
cution. | 

We ſhall produce the Plan under the Priſoner's 
own Hand-writing, and ſhew his acting corre- 
ſpondent to that Plan, and in the Execution there- 
of; this Plan is a compleat Scheme of a treaſon- 


able Inſurrection, if that may be called compleat 


which tends to utter Deſtruction ; for if the ſeve- 
ral Parts therein contained had been executed, it 
would have been a total Overturning of the Go- 
vernment and Conſtitution. | 

But you may obſerve a Regularity going thro? 
the whole Scheme. 

The Place of Action, and the Scene where this 
Conſpiracy was firſt to be put in Execution, was 
in the City of London, and tho? in the Plan it ſelf 
the Day is not mentioned, yet we ſhall ſhew to 
you, by the Priſoner's own Declaration and Diſ- 
covery, the Time when it was to be executed ; 
it was at the breaking up of the Camp of his Ma- 
jeſty's Forces in Hide-Park. 

1 the Plan contains a Diſpoſition of 
ſeveral Officers, who were appointed to their par- 
ticular Stations, and were to he ſupply'd with 
Men deſigned to be procured for the Execution 
of this Plan; and, as the Conſpirators hoped to 
debauch part of the Army, theſe Officers were to 
be diſpoſed at ſeveral Places, to receive the pri- 
vate Men, who, to the Number of about two 
Hundred (towards the Evening of the Day agreed 
upon for Execution) were to go ſingly out of the 
Camp, without their Arms, that they might more 
eaſily paſs without Obſervation, and were to be 
collected together at a Place of Rendezvous ap- 
pointed them. | | 

Gentlemen, from the management of the Con- 
ſpiracy, and the Method they had taken to carry 
it on, and the Hopes they had entertained, the 
Conſpirators concluded, they ihould have that 
Number of two hundred Men ready in one Body, 
to be commanded by proper Officers, to make 
the firſt Attempt, and the firſt Stand. 


At the Place of Rendezvous they were to be 


ſupply'd with Muskets ready loaded, and to re- 
celve their Arms, which were to be diſtributed 
to them a little betore the Hour of Nine; at 
which Hour exactly, they were to march directly 
to the Tower of Londen, (as the Plan propoſes, 
and as the Priſoner agreed and declared) where 
they might expect to be admitted, by the Help 
* Aſſiſtance of their Friend, the Officer upon 
the Guard; and as ſoon as the 
they were to ſhut up the Toter G 
the Arms. | 
Their General was to make his Stand in Perſon 
at the Royal Exchange; at the ſame time, it is di- 
rected by the Plan, and was conſulted upon, and 
agreed by the Priſoner himſelf, they were to at- 
tempt to arreſt the Perſons of ſeveral great Men; 
and although the Plan doth not name the Perſons, 
yet the Priſoner hath explain'd it fully, and from 


ates, and ſeize 


had entered, 


his own Mouth we ſhall prove, who the particular 
Perſons are, thus intended to be ſeized. 

A Declaration was to be diſperſed to excite 
People to come in to the Rebels; the Gates of 
the City of London were to be ſhut up, ang 
Cannon brought down againſt them: They were 
then to ſer a Guard over the Bax#; but in the 
firſt Place, they were to take out Money ſuffici- 
ent to pay their Men, ſuch as they hoped would 


appear in their Intereſt : Their ſeveral other Par. 


ties were to ſecure the Artillery in the Camp, the 
Guns in the Privy-Garden, the Cannon and Am. 
munition near the Horſe-Guards in St. Famey's 
Park. | 

Theſe were the firſt Operations: But to finiſh 
this villanous and execrable Deſign, at the Time 
the Tower was ſeized, and the City in Arms, 
they were to ſend a Detachment to leize the Per. 
ſon of his Majeſty ; and this they expreſs'd in 
their Plan to be, for the ſecuring his Perſon from 
the Mob. But our King was to be delivered to 
their General at the Tower, and to be put under 
his Cuſtody. Thus the Life of his Majeſty was 
to be in their Power. | 

After this, there are ſeveral other Diſpoſitions 
of Officers, and other Perſons, in order to ex- 
cite and carry on the Rebellion: Some were to 
appear in Tothil-Fields, ſome in Southwark, who 
were to give Arms to the Minters ; ſome at Green. 
wich, to engage the Watermen, and ſeize the 
Magazine and Powder there, and others at other 
Places. | 

Gentlemen, you will find in this Plan a Pre- 
paration to ni an entire Conqueſt of the Ci- 
ties of London and Weſtminſter ; upon which the 
Conſpirators hop'd the reſt of the Kingdom would 
declare for the Pretender: And there is one par- 


ticular Proviſion in the Plan, that as they pro- 


ceeded here, and found Succeſs, the General 
ſhould immediately diſpatch Meſſengers into the 


ſeveral Counties of England, to give Intelligence 


of their Progreſs, and to perſuade thoſe, who 
they look'd upon to be in their Intereſt, to de- 
clare for the Pretender, and to riſe in their reſpec- 
tive Counties with their Adherents. 

This is the Plan upon which the Conſpiracy is 
carried on; and as we ſhall produce this Plan, 
which the Priſoner hath ſupplied himſelf with, and 
written with his own Hand, we beg leave to 
inſiſt upon that, as ſtrong Evidence againſt the 
Priſoner, upon the Overt-Acts alledged in the In- 
dictment, of his conſulting and conſpiring to raiſe 
a Rebellion and Inſurrection in the Nation, and 
to ſeize the King's Perſon. 

Gentlemen, upon this Plan, which the Priſon- 
er at the Bar had thus furniſh'd himſelf with, you 
will find, on the Examination of our Witneſſes, 
that he conſtantly acted; he declared for, and 
promoted the Execution of the principal Parts 
of it. | | | 

Gentlemen, the Witneſſes we ſhall call, who 
were engaged with the Priſoner at the Bar, 
in this Deſign, are Stephen Lynch and Matthew 
Plunkett ; (which laſt had been a Serjeant in the 
Army) with whom the Priſoner conſulted, and 
whom he engaged in this deſperate Attempt 3 
and we ſhall call ſome other Witneſſes to confirm 
ſeyeral Circumſtances in their Evidence. 

Mr. Lynch is a Perſon the Priſoner might have 


reaſonable Hopes of engaging in this Service : He 


had been formerly acquainted with one Dr. Mur- 


phey, who (I am inſtructed) was in the —_— 


\S 
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broke out in the Beginning of his Majeſty's 
— Mr. Lynch are. been abroad, and ab- 
ſent for ſome time, retuned into England in April 
laſt: Upon his Return, Dr. Murphey, his old Ac- 
duaintance, meets with him, bids him welcome 
to England, and tells him that an Affair was go- 
ing on by which he might make his Fortune, 
and adviſes him not to go out of Eaglaud: That 
there was an Intention to riſe in Favour of the 
Pretender, whom he called his King, and he 
would take Care to recommend Mr. Lynch to a 
Perſon who had a great Part in that Affair. 


Mr. Lynch having ſuffered before, and run a 


great Hazard, was unwilling immediately to en. 
ter into any Engagement, but propoſed, that if 
he could have ſufficient Encouragement, and what 
he expected as a Reward, he ſhould be willing 
to ſtay. Some time after Dr. Marphey introduces 
Lunch to the Priſoner at the Bar: The firſt time 
they met, I think it was the Beginning of June 
laſt, they went to the Priſoner's Lodgings, which 
were then at the upper End of Chancery Lane; 
and he being about to remove his (Goods, deſired 
them to go to a Tavern hard by, the Grin Ta- 
vern in Holbourn. To this Place the Priſoner at 
the Bar carne, where Dr. Murpbey preſented Lynch 
to Mr. Layer, as the Getleman Dr. Murphey had 
before recommended to him; Mr. Layer receiv- 
ed Mr. Lynch at that time with great Civility, 
| and tells him, that the Recommendation he had 
received of Lynch from Dr. Murphey, made him 
not to doubt of his Integrity and Ability. Then 
they entered upon a Conſultation as to the carry- 
ing on of this Defign ; Mr. Layer introduced it 
with repreſenting an Uneaſineſs in the Nation in 
general, and how fair an Opportunity there was 
to bring about a Revolution : Bur Mr. Layer tells 
him, that one of the firit and principal Steps 
was to ſcize upon a General, or other great Man, 
(which you will obſerve is one part of the Scheme) 
and upon Dr. Murphey's Recommendation of 
him as a fit Man for that Service, Layer propoſes 
to Lynch to undertake it. At this time Lynch 
acquamted Layer with the Difficulties he had been 
in, and that an Affair of this Nature would take 
up ſome time before it could be put in Execution, 
and he could not well engage in it without ſome 
farther Encouragement, and a Reward in Money, 
in order that he might live eaſy and well while 
he ſtaid here. Upon that, the Priſoner at the 
Bar promiſed him Supplies of Money for his 
Subſiſtence and Expences, what ſhould be neceſ- 
ſary, beſides future Rewards; and in purſuance 
of that Promiſe, Layer hath ſeveral times ſupplied 
Lynch with Money, to engage him more effectu- 
ally in this Deſign, and to fupport him in it. By 
theſe Aſſurances Lynch was prevailed upon, and 
then agreed to enter into this Conſpiracy, and to 
take upon him the Part therein that ſhould be 
ſignified to him. 
Gentlemen, the Priſoner did nat then make a 
full Diſcovery of the Perſon that was to be ſeized ; 
but they were to meet again, as they did, about 
the latter end of June, at the fame Tavern: There 
the Priſoner diſcloſed to the Witneſs the particular 
Perſon who was deſigned to be firſt ſeized. He 
acquaints the Witneſs, that the Perſon he (the 
Priſoner) intended at their former Meeting, and 
whom he deſigned the Witneſs ſhould ſeize, is 
the General of the Army, the Earl Cadogan ; and 
uch was to find out ſuch other Perſons as he 
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that Enterprize; whereunto Lynch agreed. Layer 
then acquainted him what Steps were already made 
in the Conſpiracy, and that they were to be head- 
ed and commanded by a General, who had Wit 
and Courage and Reſolution, and who were ſup- 
ported by a great many Friends, who had full 
Power and Authority trom the Pretender (whom 
he called King) to act, and who was Intruſted with 
a Commiſſion as his General, and whoſe Orders 
Lynch was to obey. 

The Priſoner and Lynch had ſeveral other 
Meetings, ſome at the Griſin Tavern, and others 
at the Priſoner's own Houſe in Old Southampton 
Buildings, where the Priſoner always encouraged 
Lynch to perſiſt in the Undertaking, by aſſuring 
him, that all Things went on well, and that the 
Deſign was ſo well laid, that it could not pro- 
bably miſcarry : That they ſhould be aſſiſted by 
a great many Officers, as ſoon as any Motion 
was made, and that the common Soldiers would 
declare upon the firſt Opportunity : and being 
aſked by Lynch, whether they had no Foreign 
Aſſiſtance to depend on; the Priſoner anſwered, 
when we begin the Buſineſs, we ſhall not want 
Relief, if requiſite. At one of theſe Meetings 
the Priſoner revealed to the Witneſs, that, upon 
the Riling, the. Tower would be delivered up to 
them, by means of an Officer, who was to be 
upon the Guard there on the Day of Execution ; 
and that the People in the Mint in Southwark 
would come in to them; who, and all others that 
ſhould repair to their Party, ſhould have Arms 
delivered to them; and that the whole Deſign 
ſhould be put in Execution at the Breaking up 
of the Camp, which would be the moſt proper 
Time for the ſpeaking with the Souldiers in the 
Army. 

But at a Meeting they had, ſome time in Au- 


guſt, at the Queen's Head Tavern in Great Queen's 


Street near Lincoln's Inn Fields, Lynch complain- 
ing of the Delay in putting their Peſign in Exe- 
cution, and repreſenting the Danger of it, and 
withal preſſing to know his intended General and 
Commander, the Priſoner gave him great En- 
couragement, from the good Proſpect of their 
Affairs, and the Vigilance of the Noble-Man at 
the Helm, who would loſe no Opportunity, when 
a convenient Time ſhould offer ; and promiſed 
the Witneſs, that he ſhould be preſented to this 
noble Perſon in due time, from whom Lynch 
ſhould receive his Orders, or Commiſſion for 
executing his Part, and entering upon his. En- 
terprize. | | 

And accordingly, upon the twenty fourth Day 
of Augyſt, Mr. Layer invites Lynch to ride out of 
Town with him the next Day to take the Air, 
which Lynch comply'd with; and on the twenty 
fifth of Auguſt in the Morning, Lynch went to the 
Priſoner's Houſe, who appointed Lynch to go be- 
tore, and to ſtay without Aldgate. 

At that Time the Priſoner aſked the Witneſs, 
whether he mounted with Furniture or Piſtols ; - 
who anſwering, that he did not, but that he had 
a Double-Barrel Fowling-Picce, which the Priſon- 
er's Servant might carry; the Priſoner directed 
him to get his Piece ready loaden, vecaule he 
(Layer) ſhould carry ſomething with him, which 
he would not loſe for all the World. Lynch and 
the Priſoner met without Aldgate at eleven before 
Noon, and the Priſoner's Servant carried the Gun, 
and they rode together towards Epping in Eſſex, 
which was the Place they were going to. 
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Upon the way as they proceeded, Mr. Layer 
told the Witneſs, that they were going to the 
Houſe of the Lord North and Gray, where he 
would preſent Lynch to his Lordſhip, as a par- 


| ticular Friend of his (the Priſoner's). When they 


came to the Green Man at Layton-Stone, at the 
Entrance upon Epping Foreſt, the Priſoner ſaid, 
it might be beſt to eat ſomething there, becauſe 
they ſhould be too late for the Lord North and 
Gray's Dinner; and accordingly they ſtopt at 
this Houſe to Dine. 

Gentlemen, You will hear from the Witneſs, 
that at this Place, the Priſoner and Lynch had an- 
other Conſultation, wherein there was a Repetiti- 
on and Confirmation of the whole Deſign and 
Conſpiracy. At this Green Man, in your Coun- 
ry, Gentlemen, you will find every principal 


Part of the Conſpiracy, which was to be execut- 


ed, conſulted upon, and agreed unto by them 
both: The Time and Manner of the Inſurrecti- 


on, the Preparations making for it, the Aſſiſtance 


to be provided and expected from the Army, from 


many in the City of London, and from the Gene- 


rality of the Nation, as was then ſuggeſted; the 


Seizing the Earl Cadogan as the firſt Step, and 


the Surprizing the Tower in the Manner mentioned 
in the Plan, by the Help of the Officer upon the 
Guard; and then they proceeded to conſider and 
approve the moſt daring and execrable Part of the 


Plan, which was then expreſly repeated by the 


Priſoner, the making a ſtrong Detachment to 
Seize on his Majeſt's Perſon. 

The Priſoner then declared his great Satisfacti- 
on, in having engaged a Perſon of ſuch Courage 
and Conduct as Mr. Lynch, in the Attempt of 
Seizing the Earl Cadogan; and likewiſe named 
the ſeveral other great Men, hinted at in the 
Scheme, whoſe Perſons were to be ſeiſed, and of 
whom he had made up his Collection in purſuance 
of the Plan; and then expreſs'd his Wiſhes ſo to 


bring Matters to bear, that Mr. Lynch might like- 


wiſe have the ſole Direction of apprehending the 
Perſons of ſome of his Majeſty's Miniſters, the 
Lords Townſhend and Carteret, his Majeſty's prin- 
cipal Secretaries of State, and Mr. Walpole, firſt 


Lord Commiſſioner of the Treaſury. 


Theſe Perſons, moſt immediately intruſted in 
his Majeſty's Service, were in the firſt Place to 
be ſeized, in order to facilitate the Deſign, and to 
make it ſucceſsful. By this means the Conſpira- 
tors were to weaken his Myeſty's Power of De- 
tending himſelf, when they had deprived him of 
his General, who was to command and conduct 
his Army; of his two Secretaties, who were 
to maintain and carry on his Intelligence; and 


of the firſt Commiſſioner of his Treaſury, who 


was to take Care for his Supply. 

At this Place theſe things were debated and 
conſidered between them: Mr. Lynch then again 
complained of the long Delay, and wiſhed that 
the Affair might be carried on with more Expe- 
dition: The Priſoner thought no time ſo proper 
as the Breaking up of the Camp, when they 
might be ſupplied with Soldiers; yet he was wil- 
ling to hear any Propoſal from Mr. Lynch, and 
deſired Mr. Lynch, that if he could think of any 
ſpeedier Method, or better Scheme, to let him 


know it: But the Witneſs was not capable to 


propoſe any way more proper, than what had 
been agreed upon the Foot of the Plan, as it had 
been explained by the Priſoner himſelf, and there- 


tore Mr. Lynch acquieſced therein, | 
2 


Gentlemen, at that time, and at the ſame Place 
the Overt-Act laid in the Indictment, of publiſh. 
ing the treaſonable Writing, was committed; 
which was a Declaration framed in the Hang- 
writing of the Priſoner, to be publiſhed immedi- 
ately on the firſt Breaking out of the Conſpiracy, 


to excite the King's Subjects to take up Arms. 


and to enter into a Rebellion againſt him; and 
that it might have an Influence on the Army, 
where their Hopes were placed, it took Notice, 
that that the King's General was ſeized, and in 
their Cuſtody. | £ 

In this Declaration particular Rewards are pro. 
miſed to the Horſe and Foot in the Army; dif- 
ferent Allowances are made, to every Horſe-man 
and Serjeant three Guineas; two Guineas to every 
Corporal, and one Guinea to every common So]. 
dier: All had Promiſes of Encouragement, Fa. 
vour, and future Reward, | 

Gentlemen, after this was read, the Priſoner 
put this Declaration up into his Pocket again; 
and afterwards (as he acquainted the Witneſs) he 
himſelf made an Alteration therein; it containing 
at firſt a general Invitation to a Revolt, but was 
not directed in the Name of any particular Per- 
ſon, therefore the Priſoner thought fit afterwards 
to alter it, (as he informed Lynch) and to make 
it in the Name of the Pretender, as King. 

Gentlemen, though their Hopes and Expecta- 
tions were founded on corrupting and Debauch- 
ing the Army; I mention it only, as it was their 


- Expectation and Deſign, without any Imputati- 


on on the Honour or Fidelity of the Gentlemen 
of the Army: Bur Perſons who undertake an Af, 
fair of this Nature, are always forward to expect 
that their Deſigns will be ſucceſsful. 

This, Gentlemen, which I have mentioned to 
you, which will be more fully and particularly 
given in Evidence to you, againſt the Priſoner 


at the Bar, was tranſacted and committed in the 


County of £fſex. 

My Lord, this will be Evidence of moſt of 
the Overt-Acts alledged in the Indictment in the 
County of Ee; but we ſhall confirm this Evi- 
dence by the Confeſſion of the Priſoner, proved 
by two Witneſſes, in whoſe Preſence he acknow- 
ledged the ſeveral Facts, which will be charged 
upon him in the County of Eſſex, by the Teſti- 
mony of Mr. Lynch; and ſhall make Proof of 
other Overt-Acts in the County of Middleſex ; 
for it was impoſſible a Deſign ſo extenſive ſhould 
be confined to one or two particular Places with- 
in the ſame County : Their Conſultations mult be 
transferred from Place to Place, as Opportunity 


offered, and as they thought moſt conducive to 


the —_— they were engaged in. 
But the Facts I have mentioned, were tranſact- 
ed, Gentlemen, in your County. After the Pri- 


ſoner and Mr. Lynch had ſettled theſe Affairs at 


the Green Man, they went to the Houſe of my 
Lord North and Gray at Epping: They ſtaid there 
all Night, and dined there the next Day; the 
Witneſs was introduced and preſented to his Lord- 
ſhip by Layer, and was civilly received and en- 
tertained ; and the Priſoner at the Bar, as he 
and Lynch returned home, aſked the Witneſs 
how he liked his Lordſhip, and aſſured Mr. 
Lynch for his Encouragement, that he had great- 
3 recommended him (the Witneſs) to his Lord- 

ip. | | | . 

The Priſoner and Lynch met a ſecond time at 


the Lord North and Gray's Houſe, where Lynch 
| declared 
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declared he would withdraw himſelf, if things 


t put in Execution; to which Layer re- 
a would be ſooner put in Execution than 
uch imagined. | „ „ 
9 you may perceive, by this Evi- 
dence, the Priſoner's Explanation of the whole 
Scheme, and his Execution of it, ſo far as was 
in his Power; tho', bleſſed be God, theſe, or 
any farther 3 Had of this kind, have not hi- 
rto prevailed. 
3 proceeds farther; and the next 
Witneſs who will be produc'd againſt him, is one 
cho had been a Serjeant in the Army, Matthew 
Plunkett. Plunkett had been formerly acquainted 
wich the Priſoner, and done him a piece of Ser- 
vice; he was made uſe of to reſcue ſome Goods, 
when they were taken in Execution at the Houſe 
where Layer lodged, which was the beginning of 
their Acquaintance : This, with ſome other Re- 
commendations from Perſons engaged in this De- 
ſign, induced the Priſoner at the Bar to make 
Offers to him, as you will hear from the Wit- 
neſs, : | 

In June 1722, another Perſon of the ſame 
Name, one Fames Plunkett was directed by Mr. 
Layer to go to this Serjeant Pluntett, and deſire 
him to meet Layer at the 1talian Coffeechouſe in 
Ruſſel-Court. The Witneſs could not at that time, 
at leaſt did not think it proper to go to the Place 
appointed ; but a Day or two after, Mr. Layer 
meets him in Lincoln's-Inn Fields, and takes him 
aſide under a Gate-way near Turn-ſtile: Layer 
then told Plunkett, he would inform him of a 
Matter that would be of great Advantage and 
Benefit to him; there Layer let him into this Con- 
ſpiracy, and engaged the Witneſs in it, not only 
by aſſurance and promiſe of Reward, but by ac- 
| tual Reward and Money given him; and to in- 
duce and to encourage Plunkett the more, Layer 
acquainted him, that there were ſeveral Perſons 
of great Eſtates, who were reſolved to reſcue 
themſelves, and the Nation from the Calamities 
and Slavery that they then endured ; and that 
they intended to bring about a Revolution, and 
reſtore their King the Pretender; Plunkett object- 
ed, that the Pretender was a Papiſt; but the Pri- 
ſoner reply'd, there was no difference between a 
Papiſt and a Lutheran King, and therefore, that 
ought to make no Impreſſion upon Plunkett, to 
hinder him in joining to bring in a Papiſt. 

The Priſoner enquired of Plunkett, whether he 
had notan Acquaintance in the Army, with ſome 
Officers, and with the common Soldiers ; and then 
engaged Plunkett to levy what Perſons. he could 
in their Service; and when the Witneſs told Layer, 
he knew twenty or thirty Serjeants in the Army, 
proper Perſons to be applied to, the Priſoner gave 
Plunkett Directions to make Application to them, 
and to have them enroll'd; and at that Meeting 
the Priſoner gave the Witneſs Money for his En- 
couragement; and as they had ſeveral other Meet- 
ings atter this, to provide and levy Men, the 
Direction and Employment given by Layer to the 
Witneſs, was, to take care to find out their 
Lodgings, and to make Liſts of the Men, of 
their Names, and Places of Abode, that they 
might be ready upon Notice. | 

The Priſoner not only employed Plunkett to 
procure, and inroll as many as he could get; but 
gave him Money for one particular Perſon, one 
Child, who had ſerv'd in the Army, and who 
Was recommend to Layer by Plunkett, as a Per- 
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ſon that had been diſoblig'd by having been turn- 
ed out of the Service; Layer himſelf gave Plun- 
kett half a Guinea, for to give to this Perſon, to 
engage him in this Conſpiracy, which Plunkett 


accordingly paid Child; Layer likewiſe ordered 


Money at other times to be given to Plunkett, 


and at one time particularly acquainted him, that 


the Priſoner had left a Guinea with one Fefferies 
a Non-juring Parſon, to BY to him, who had 
given Plunkett but half a Guinea. 

The Priſoner at the Bar, to encourage Plun- 
kett, acquainted him with the Perſons, whom 
Layer expected to join in this Conſpiracy ; and 
aſk*d the Witneſs his Opinion of ſeveral, the Wit- 
neſs will tell you the Names of the Perſons, and 


what Anſwers he gave; particularly that Layer 


aſk'd him what he thought of the Lord North and 
Gray, tor an Officer to be at their Head ? The 
Witneſs anſwer'd, though he had never ſerv'd 
under him, he look'd upon his Lordſhip as a 
great Man. 

They had Meetings at ſeveral times, when Layer 
informed him, that things were in a great For- 
wardneſs, tho” it was not yet a time to put their 
Deſign in Execution; but it went on ſo well, 
that it could not miſcarry ; that the Duke of Or- 
mond was to come with a ſingle Ship, with ſome 
Officers; and that the Deſign had been diſcover'd 
to the French Embaſſador, who had given Intelli- 
gence thereof to his Majeſty, or elſe the Affair 
had been done before that time. 

This Plunkett was employed, from time to time, 
to prepare Liſts of, and to collect and inroll fit 
Perſons to go on with this Deſign ; and particu- 
larly a Number of Serjeants, about twenty five, 
being diſmiſs'd from the Army, the Priſoner en- 
gaged Plunkett to go immediately to thoſe Perſons, 
and take care to ſecure them. 

Gentlemen, theſe traiterous Conſults and Tranſ- 
actions were in July and Auguſt; and the Witneſs 
will acquaint you more fully with the ſeveral Par- 
ticulars. There was one Encouragement which 
the Priſoner gave to this Witneſs, which he did 
not mention to the other; he told Plunkett there 
would be an Army of Dutch to come over in Aid 
of his Majeſty, but the Witneſs ſhould ſee a Num- 
ber of half- pay Officers, eſpecially thoſe of the 
Name of Fitzgerald, on the Side of his King 
(the Pretender) that they could not doubt of 
Succeſs. | 

Gentlemen, Under theſe Encouragements and 
Promiſes, and with theſe Rewards, both theſe 
Perſons, the two Witneſſes, were engaged by 
the Priſoner, to enter into, and go on with this 
Conſpiracy : The Priſoner met them apart from 
time to time; they concerted and carried on ſuch 
Meaſures as they thought proper to execute this 
Deſign, upon the Foot of the Plan, which hath 
been mentioned, and will be produced to you. 

After we have produced the Scheme, and 
likewiſe examined theſe two Witneſſes, who will 
give you an Account of the Progreſs which the 
Priſoner made in this Treaſon; we ſhall give you 
other plain and evident Proof, which will demon- 
ſtrate the treaſonable Intent of the Priſoner at the 
Bar, and his Hopes of Succeſs. 

We ſhall prove that the Priſoner had been at 
Rome, and by his own Confeſſion, that he had 
ſeen the Pretender, and had Conferences with 
him. 

We ſhall prove that the Priſoner had blank 
promiſſory Notes, or Receipts for Money, 3 
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with the Pretender's own Hand, by the aſſumed 
Title of James Rex, found amongſt Layer's Pa- 
pers, which were remitted to him from Rome, and 
which he has acknowledg'd were ſent over to him, 
for the raiſing of Money to carry on the Cauſe of 
the Pretender. This is a ſtrong Evidence of the 
Truſt and Credit repoſed in him to execute this 
Conſpiracy ; that the Priſoner is a Perſon full 
intruſted ; the Receipts are in Blank, and the Pri- 
ſoner had Power to raiſe Money on them, and 
to fill chem up with ſuch Sums, as he thought 
proper and neceſſary. | | 


Gentlemen, on the Examination of our Witneſ- 


ſes it will appear that Mr. Layer declared he had 
expended great Sums of Money in this Affair, 
and that he has made it an Excuſe, why he had 
not Money to ſupply ſome Demands, becauſe he 
had disburs'd ſo much. 

This therefore was to be his full Power to raiſe 
Money towards bringing the Pretender to the 
Throne. | 5 

Beſides theſe Receipts, he had furniſhed him- 


ſelf with Liſts of the Officers of the Army, in or- 


der to know the Situation and Condition of the 


Army, and to conlider what Advantage he could 


make by any of choſe in the Liſts : He had pro- 
vided himſelf with Lifts of the Officers of the 
Tower, which we apprehend, was to render the 
Deſign of fiezing the Tower, when their Friend 
the Officer was on the Guard, more probable and 
hopeful. 

Beſides this, we have Letters which will be 
produced, that paſſed between Sir William Ellis, 
an Adherent of the Pretender's at Rome, and Mr. 
Layer, by the Name of Fountain, (a Name he 
went by) encouraging him to go on with this De- 
ſign: We have the Cypher, and the Explanation 
of the Cant Words uſed in thoſe Letters. In one 
Letter Ellis ſays, the beſt Method of carrying on 
the Manufactory, (which is the Inſurrection) is to 
get good Workmen, (by which is meant Soldiers) 


and particularly to gain ſome of the ableſt of Mrs. 


Barbara Smith's, (by Mrs. Barbara Smith is ſigni- 
fied the Army) and this would be very agreea- 
ble to all concerned, particularly to Mr. Atkins 
(which by their Cypher or Key is a Name for 
the Pretender.) 

And in another Letter, there is particular Men- 
tion of Mr. Layer's intended General; you will 
find in the Letter an Explanation of him, thus; 
that he, who the Priſoner in his Letter called Si- 
mons, and deſcribed as a Tenant, tho? his Name 
was not then found in the Rentall, this Writer be- 
lieved he ſhould be called Simmes, and ſays he is 


of the Nozth, a grey hair'd ancient Man, for whom 


his Friend has a particular Eſteem and Value, as 


a very good Tenant. This is the Deſcription, and 


this is the Cant that paſſed between them; the 
Explanation you will apprehend, by the Cyphers 
that were found amongſt the Priſoner's Papers. 
Mr. Layer was not wanting in other Prepara- 
tions for this Attempt ; for he had provided Arms 
in his own Houſe, more than he could have Oc- 
caſion for, as a private Subject; he had ſeveral 


Muſquets and other Fire-Arms; he had forty or 


fifty Cartridges loaded with Bullets, ready made 
up for ſo many Diſcharges, which might be deli- 
vered out to the People who ſhould come in to 
them : If he had any uſe for ſuch a Quantity, he 
will ſhew upon what Occaſion. | 


The Diſcovery of the Facts made by the Wit- 


neſſes, occaſioned the apprehending Mr. Layer, 
2 


in whoſe Houſe theſe Arms were likewiſe ſcized. 

Mr. Layer was ſo conſcious of his own Guilt 
that after he was apprehended, he made his EC. 
cape out of the Cuſtody of the Meſſenger, in 
whoſe Houſe he was placed; he offered a great 
Reward to Watermen to carry him off: This is 
a Demonſtration of his Guilt, from the Convic. 
tion of his own Conſcience, | 

Gentlemen, there are ſome other Matters anq 
Papers which it will be proper to offer to your 
Conſideration ; and moſt of theſe particular Facts, 
which I have mentioned, or the moſt material of 
them, have been confirmed by Mr. Layers own 
Confeſſion which he made upon his Examination 
before the Lords of the Privy Council. Ang 
when we have laid before you this Evidence, as 
according to my Inſtructions we ſhall very fully, 
I don't doubt but that you will do your Duty as 
honeſt Men. 20 

We don't apply to your Zeal, as you are Pro- 
teſtants and Erelifhnen': but upon the Weight 
of the Evidence, we ſhall appeal to your Juſtice, 
to your Oaths and ro your Conſcienccs; whether 
upon the whole Proof to be laid before you, you 
will not remain fully ſatisfied, that the Priſoner 
at the Bar is guilty of the High-Treaſon where- 
of he ſtands indicted, and then that you do find 
him ſo. | 

Mr. Ait. Gen. May it pleaſe your Lordſhip and 

ou Gentlemen of the Jury, I am Counſel on the 
ſame Side for his Majeity againſt the Priſoner at 
the Bar, who ſtands indicted for High- Treaſon, 
in compaſſing and imagining the Death of the 
King. The Preſervation of the Life of the King 
is of that great Importance to the Safety and Pro- 
ſperity of his Subjects, that even Imaginations and 
Intentions (which are but Acts of the Heart) to 
take it away, manifeſted by Overt-Acts are an 
Offence of the higheſt Nature which the Law 
takes notice of; but as Imaginations and Intenti- 
ons of Men are ſecret, and can't be diſcover'd 
but by their Actions, there muſt be Proof of ſome 
Fact done in order to carry ſuch Intentions into 
Execution, to make the Offenders guilty of Trea- 
ſon : Therefore in this Indictment five ſeveral O- 
vert- Acts are laid; the firſt is, that the Priſoner 
at the Bar propoſed, conſulted and agreed with 
divers Perſons unknown to the Grand-Jury, to 
raiſe an Inſurrection and Rebellion within this 
Kingdom againſt his Majeſty ; the ſecond, that 
he publiſhed a traiterous Writing, purporting an 
Exhortation, Encouragement and Promite of 
Rewards, to perſuade his Majeſty's faithful Sub- 
jets to take up Arms againſt him; the third, 
that he propoſed, conſulted and agreed to ſer the 
Pretender on the Throne by armed Force ; the 
fourth, that he liſted Men to levy War againſt the 
King; and the fifth, that he propoſed, conſulted 
and agreed to ſeize and impriſon his Majelty's 
ſacred Perſon. . 

Gentlemen of the Jury, you will readily agree 
with me that nothing can be more dreadful to a 
true Briton who hath any Regard to himſelf or 
his Poſterity, or Love to his Country, than the 
fatal Conſequences that muſt have inevitably at- 


tended ſuch wicked Deſigns, had they been car- 


ried into Execution with Succeſs: Suppoſe a Re- 
bellion had been only raifed, what could any 
Man have expected from a Rebellion in the 
Heart of the Kingdom, but Plunder and Rapine, 
and Murder, a total Suſpenſion of all Civil Right, 


and as long as the Storm had continued, a = 
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terrible Apprehenfion of ſomething yet worſe 
— come: This would certainly have been the Caſe, 
chough the Attempt ſhould have been diſap- 
inted at laſt. But had it been attended with 
Succeſs, had his Majeſty's ſacred Perſon been 


ſeized and impriſoned, and had the Pretender 


been placed on the Throne, what a Scene of Mi. 
ſery had open d! A mild Adminiſtration, govern d 
by che Law of the Land under an excellent Prince, 
and as juſt and merciful as ever wore the Crown, 
muſt have given way to Arbitrary Power; all your 
Eſtates and Properties muſt have been at the Will 
of a provok'd and exaſperated Uſurper ; Liberty 
muſt have given Way to Slavery, and the beſt of 
Religions to Popiſh Idolatry andSuperſtition; and 
this, humanly ſpeaking, without any Proſpect or 
Hopes of Relief: Nor would theſe dreadful Cala- 
mities have been confin'd within the Bounds of 
the King's Dominions, for ſhould the preſent hap- 
py Eſtabliſhment in his Majeſty and his Royal 
Family (the chief Bulwark and Support of the 
Proteſtant Intereſt) be deſtroyed, the Proteſtant 
Religion in general muſt be reduced to the loweſt 
Ebb, if not totally extinguiſhed. 
This is the Nature of the Crime, and theſe ſome 
of the fatal Conſequences that muſt have enſued, 
if the Deſigns charged upon the Priſoner by the 
Indictment had took Effect. But whether he 1s 
guilty of this great Offence, is what you Gentle- 
men of the Jury are now to try. 
My Lord, *tis my part to open the Nature of 
the Evidence that we ſhall produce to prove the 
ſeveral Overt-Acts laid in the Indictment ; and 


in ſtating it to your Lordſhip and the Jury, I 


ſhall follow the Courſe of Time in which the Facts 
weredone, that the Caſe may be more eaſily appre- 
hended, and ſhall open nothing but what I be- 
lieve will be clearly verified by Proof. | 

This Priſoner at the Bar, tho* brought up to 
the Profeſſion of the Law, and a Practiſer in it, 
went beyond Sea in the Year 1720, and at the 
Cloſe of that Year, according to our Stile, or the 
Beginning of the Year 1721. arrived at Rome, 
where the Pretender then was; while the Pri- 
ſoner was there, he procured himſelf to be intro- 
duced to the Pretender, and had two private Con- 
ferences with him, in which (but by what Methods 
or Repreſentations is beſt known to himſelf) tis 
plain he obtained the Pretender's good Opinion ſo 
lar, that he thought him a fit Perſon in whom a 
Confidence for carrying on any Deſigns againſt 
his Majeſty, and for ſetting himſelf on the Throne, 
might be ſafely repos'd: For this Purpoſe a Cor- 
reſpondence was then ſettled between the Priſoner 
and ſome Perſons of Diſtin&tion about the Pre- 
tender, and a Cypher of Names of Perſons and 
Things was agreed on, in order to carry this Cor- 
reſpondence on. The Priſoner returned to Eng- 
land about Fuly 1721, after which he writ Let- 
ters to his Correſpondent at Rome, and Anſwers 
to them came from thence, whereby it will ap- 
pear, that the Priſoner had undertook a conſide- 
rable Part in the Deſign then carrying on to bring 
the Pretender in; and altho? theie Letters are in 
obſcure and cant Terms, and fictitious Names, yet 
by the Help of the Cypher and from the Nature 
of the Letters themſelves, it will eaſily appear to 
a common Underſtanding for what Purpoſe they 
were writ: This Cypher and Letters we ſhall prove 
to have been found among the Priſoner's Papers, 
Which were ſeized ſoon after his Commitment, 


and your Lordſhip and the Jury will ſee, when they 
I = 
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come to be read, that notwithſtanding the obſcure | 


Terms, and the myſterious Expreſſions inſerted 
to dazzle the Eye of the Reader, when compar'd 
with the Cypher they will be ſo intelligible, that 
they will be a plain Evidence that a Deſign was 
carrying on of raiſing a general Rebellion in fa- 
vourof the Pretender; for which Purpoſe a Scheme 
in Writing was prepared, which we ſhall lay he- 
fore your Lordſhip and the Gentlemen of the 
Jury, that was likewiſe found among the Priſon- 
er's Papers; we ſhall prove it to be writ with his 
own Hand. 

Mr. Serjeant Pengelly opened the Nature of this 
Scheme very fully, I ſhall not trouble your Lord- 
ſhips with a Repetition of what he ſaid; when it 
comes to be read it will appear to be calculated 
for a general Riſing, it will prove a form'd De- 
ſign to ſeize the Tower, to ſeize Perſons in great 
Stations, to ſeize the Bank, and then at laſt to 
ſeize the Perſon of the King himſelf, and to ſeize 
his Royal Highneſs the Prince of Wales. This 
we apprehend will be a ftrong Evidence of the 
Overt-Acts laid in the Indictment, and will con- 


firm the Teſtimonies of the Witneſſes which we 


ſhall produce. 


There are two Witneſſes we ſhall call to prove 


the Overt-Acts laid in the Indictment, they have 
already been mentioned to your Lordſhip, Mr. 
Stephen Lynch, and Serjeant Matthew Plunkett. 
Mr. Lynch will prove the ſeveral Overt-Acts laid 
in the de to have been committed by the 
Priſoner in the County of Eſex, where this In- 
dictment was found; as alſo Overt-Acts of the 
ſame Nature committed by him in the County of 
Middleſex. But as tis improper to fall directly 


upon the Proof of thoſe Facts, without firſt prov- 


ing ſome other Facts by way of Introduction, as 


how the Acquaintance between Mr. Lynch and the 


Priſoner at the Bar began, and how they came 
to be ſo intimate as to enter into a Deſign of this 
Nature, Mr. Lynch will give your Lordthips and 
the Jury an Account; that there had been an Ac- 
quaintance between this Mr. Lynch and one Dr. 
Murphey eight or nine Years ago, that they had 
agreed to join in the Rebellion which was in the 
beginning of his Majeſty's Reign ; after that was 
over Mr. Lynch went beyond Sea, and continued 
there ſome time, and arrived in England in April 
laſt ; that their Acquaintance continued, and their 
Principles were not altered ; Mr. Lynch meeting 
Dr. Murphey, Dr. Murphey (who hath been men- 
tioned to youg Lordſhips on a late Occaſion in 
this Court, and is not now to be found, but had 


a great Acquaintance with the Priſoner at the 


Bar) told him he had ſomething advantageous to 
communicate to him, and appointed a Meeting 
next Morning at a Coffee-Houſe in Cornbil, where 
they accordingly met, and Murphey then adviſed 


him not to go out of Exgland, becauſe he had an 


Opportunity of making his Fortune, telling him 
there would be a general Riſing in Favour of the 


Pretender (whom he called King) and that it was 


carry*d on by Gentlemen of Note and Credit; and 
if he would accept of the Service, he would re- 
commend him to one greatly concerned in that 
Affair; Mr. Lynch after Conſideration ed to 
ſtay — After ſeveral other Meetings between 
this Dr. Murphey and Mr. Lynch, at which their 
Diſcourſe generally turned upon this intended Ri- 
ſing; about the Beginning of June, Dr. Mur- 
bey introduced Mr. Lynch to the Priſoner, as a 
Perſon fit to be entruſted in the intended En- 

ter prize; 
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ter prize; they went to the Grin Tavern in Hol- 


bourn ; Mr. Layer there expreſſed the good Opi- 


nion he had of Mr. Lynch upon the Character he 
had received of him from ſo good a Friend as 
this Dr. Murphey. They ſoon enter'd upon Bu- 


ſineſs, and the Priſoner after having made a Re- 


preſentation of the Uncaſineſs of the Nation in 
eneral, and of the fair Opportunity there was to 
bring about a Revolution, propos'd to Mr. Lynch 
to ſeize ſome General, to which the Witnels a- 
oreed. After this they had ſeveral other Meetings, 
at which their Diſcourſe turn'd upon the lame Sub- 
ject of a general Riſing in order to ſet the Pre- 
tender on the Throne, and at one of them the 
Priſoner declared he intended Lynch ſhould ſeize 
the Farl of Cad:gan, and that the Scheme was 
laid on a found Foundation, having a great Man 
at the Head of Affairs, who wanted neither Wit, 
Courage nor Reſolution, and who would be back- 
ed by his Friends. Several other Propoſitions 
were made by the Priſoner tending to the ſame 
End, to all which Mr. Lynch agreed, and they 
conſulted how they might put thoſe things in Ex- 
ecution. In July laſt, Mr. Layer went into the 
Country for fourteen or fifteen Days, and after 
his Return in the beginning of Auguſt, in Purſu- 
ance of what they had concerted, Mr. Lynch and 
he went to view the Earl of Cadogan's Houle, to 
ſee how practicable that Deſign of ſeizing him 
at bis Houſe was. Mr. Lynch thought it feaſi- 
ble, but he grew uneaſy at Delays, and fre- 
_ quently told the Priſoner that his Circumſtances 
would not permit him to continue here at his 
own Expence; therefore to encourage him to 
ſtay, and perſevere in the Deſign, Mr. Layer gave 
him ſeveral Sums of Money. | 
My Lord, upon the twenty fourth of Auguſt 
laſt, the Priſoner and Mr. Lynch agreed to ride 
out the next day to take the Air; on the twenty 
fifth, according to Appointment, (which brings us 
now to the Overt-Acts in the County of Ee) 
they rid out together; the Priſoner thought it 


proper to ride with Arms, alledging that he had 


things about him he would not loſe for any thing 
in the World. Upon the Road he told Mr. Lynch 
they would go to Lord North and Grey's, with 
whom the Priſoner had the Honour to be well 
acquainted, and he would preſent Mr. Lynch to 
my Lord as his particular Acquaintance. It hap- 

ned to be too late to get to Lord North and 
Grey's by Dinner, whereupon they put in at the 
Green-Man near Epping-Foreft, which, Gentle- 
men, is at Layton-Stone in your County. Din- 
ner not being ready at their coming thither, 
they enter*d into Converſation on the former To- 
picks, and Mr. Lyzch deſiring to give him ſome 
inſight into the Scheme that was formed, the 
whole ſubject matter of their former Conſultati- 
ons and Diſcourſes were repeated about ſeizing 
Lord Cadogan, ſeizing the Miniſters of State, of 
getting Part of the Army to declare for them, 
and for ſeizing the King's Perſon ; and theſe 
things were then agreed to by them. At this 
Place it was, that the Priſoner pulled out of his 
Pocket, and ſhew'd to Mr. Lynch the traiterous 
Writing laid in the Indictment, which was a De- 


dlaration to encourage a general Riſing, writ, as 


the Witneſs believes, in the Priſoner's own Hand; 


and that Part which contained the Promiſes of 


Rewards to be given to the Soldiers and ather 

Perſons to encourage them to come into their 

Deſigns ; was read by theWitnels, after which Mr. 
| 1 


Layer took his Paper away, and put it up in his 
Pocket again. My Lord, when they had dined, 
they went on to Lord North and Grey's Houſe 
(whom your Lordſhip will hear mention'd by the 
Evidence as the Perſon thought on to be Genera] 
in this Undertaking) they ſtaid there that Night 
and dined there next Day, and afterwards they 
had a ſecond Meeting at Lord North and Grey, 
Your Lordſhip, and the Jury will be pleaſed to 
obſerve that this Evidence will be a full and po- 
ſitive Proof by this Witneſs, that the Overt-Ags; 
of publiſhing this traiterous Writing, encourag. 
ing Perſons to take up Arms againſt his Majeſty, 
of the Conſultations and Agreement to levy War, 
to ſet the Pretender on the Throne, and to ſeize 
his Majeſty's Perſon, were done at the Green-May 
in the County of Ee: And this will likewiſe be 
an Evidence, that all the Overt-Acts laid in the 
Indictment (except publiſhing the traiterous Writ- 
ing) were done in the County of Middleſex. 

My Lord, the next Witneſs we ſhall produce 
is Matthew Plunkett, formerly a Serjeant in fome 
Regiment ; he had been formerly acquainted with, 


and had been ſerviceable to the Priſoner, and 


was very well acquainted with one James Plug 


Fett, which James Plunkett was a great Acquain- 


tance of the Priſoner's. This James Plunkett de- 
fired the Witneſs Matthew Plunkett to meet the 
Priſoner in July laſt, at the Italian Coffee-houſe 
in Kuſſel- Court, which the Witneſs could not com- 


ply with; but the Witneſs met the Priſoner the 


Sunday following in Lincoln's- Inn Fields, they 
were together near an Hour, the Priſoner gave 
him an Account of the intended general Riſing, 
and aſk*d the Witneſs if he knew any old Serjeants 
or Soldiers who could diſcipline a Mob, agreed 
with him to procure ſuch, mentioned to him ſe- 
veral Perſons fit to be at the head of this Enter. 
prize; and in order to make him diligent, he gave 
him at that time half a Crown: And Money was 
not only given him at that time, but a Promiſe 
was made to him of further Rewards. The Pri- 
ſoner having Occaſion to go into the Country, 
one 7effreys, a Nonjuring Clergyman, was ſent to 
Matthew Plunkett by Layer (and this Fact that I 
am going to open muſt not be barely conſidered 
as an Act between Jeffreys and Plunkett, but it 
will be brought directly home to the Act of Lay- 
er himſelf.) Jeffreys told Plunkett he came from 
the Priſoner, and that he was employ'd by him 
to go to ſuch as the Witneſs was, who were old 
Serjeants, to get a Number of them together to 
diſcipline the Mob, in order to the general 
Riling: The next Day they mer again, and had 
the like Diſcourſe, and Feffreys gave Matthew 
Plunkett half a Guinea; and what brings this home 
to the Priſoner, is, that he told Plunkett he had 
left a Guinea with the Nonjuring Parſon to give 


him, and ralked with him on the ſame Subject 


that Feffreys had diſcourſed the Witneſs betore. 
But in fact Jeffreys did not give Plunkett the Gul- 
nea, he gave him but half a Guinea. | 
My Lord, after Mr. Layer went out of Town 

Plunkett gave him an Account what Progreſs he 

had made in the Affair. Plunkett told him that 
he had got ſeveral old Soldiers that would bear a 
Part in this Buſineſs: The Priſoner ſaid he mult 
take care to keep a Liſt of their Names, and 
the Places where they lived, that they might be 
in a Readineſs when they ſhould have Occaſion 
for them. And on Sunday before the Priſoner 


was taken up, he told this Plankett that a great 
| : - many 


lodg 
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of his Countrymen were turned out of the 
G and aſk*'d "Link if he knew where they 
d, and upon the Witneſs's Anſwer that he 
did not, the Priſoner directed him to take a Liſt 
of their Names and Places where they lodg'd, 
that he might have them when Occaſion required. 
So that here is Mr. Lynch a poſitive Witneſs as 
to the Overt-Acts in Eſſex ; Mr. Lynch and Mr. 
Plunkett poſitive as to the Overt-Acts in Middle- 
ſex, and their Teſtimony confirmed by the Scheme 


under the Priſoner's own Hand, and other Papers 


which we ſhall produce, found among his Papers, 


which will leave no room to doubt of the Truth 


of their Evidence. Beſides, my Lord, the Pri- 
ſoner being ſeized in September laſt, we ſhall give 
an Account when he was in Cuſtody of a Meſſen- 
ger lock'd up in a Room two Pair of Stairs high, 
he made a ſhift to make his Eſcape, got to the 
Water-ſide, and got a Sculler to carry him over 
the River; he actually got over the River, but 
he was retaken again in St. George's Fields, and 
brought back to the Meſſenger, and offer*d very 
conſiderable Sums to the Perſons who retook him 
to let him go. I believe it is hardly to be ima- 
gin'd, a Perſon perfectly innocent would venture 


to get out of a Room two Story high, and in the 
manner he did, and offer to give ſuch a Reward 


to the Perſons who retook him to let him get 
off; he muſt be conſcious to himſelf that he was 
in very great Danger. There were likewiſe 
found in his Houſe Arms more than neceſſary 
for his Uſe, and which he has confeſſed were to 
be uſed if there had been a Riſing. 

My Lord, to corroborate the Teſtimony of 
the Witneſſes, we ſhall lay before your Lordſhip 
and the Gentlemen of the Jury, the ſeveral Pa- 
pers which were found, I may lay, in Mr. Layer's 
Cuſtody ; I don't ſay they were actually taken in 
his Cuſtody, but it will come to the ſame thing; 
for he had delivered them in two Parcels to Mrs. 
Maſon the Witneſs, whom we ſhall produce, with 


Directions that ſhe ſhould take particular Care of 


them; and they were ſeized in her Cuſtody not 


long after the Priſoner was committed to the Cuſ- 


tody of a Meſſenger; ſhe ſaw every one of them 


mark'd by the Perſons who ſeized them, and 
marked them her ſelf : There are not only the 


Scheme and the Cyphers and Letters mentioned 
before, but alſo ten promiſſory Notes ſubſcribed 
by the Pretender; Theſe promiſſory Notes run, 


the Sum of which Sum 
I promiſe to repay with an Intereſt for it at the Rate 
of per Ann. Jams R. 


Can any Man imagine, if there was nothing elſe 
to explain them, that theſe Notes were there for 
nothing? Every Body muſt believe that they were 
:ntended to be made uſe of to carry on the Con- 
ſpiracy : But we ſhall ſhew by the Priſoner's own 
Confeſſion, that they were ſent over to him by 


Sir William Ellis, in order to be made uſe of as 


Occaſion ſhould ſerve, to promote theſe Deſigns 
in favour of the Pretender. Among theſe Pa- 
pers ſeveral Liſts were found, which will be pro- 
duced, ſome of which contain the Number of 
the Officers and of the Soldiers in the Guards, 
ſome the Names of other Officers and Soldiers, 
and ſome the Number of the Officers belonging 
to the Tower. It muſt be owned, that in ſome 


of thoſe Lifts, there are the Names of ſeveral 
Vor. VI, 


for High-Treaſon. 


9 
Perſons of as great Honour, Loyalty, and Fidelity 
to his Majeſty, as any Subjects his Majeſty hath ; 
yet the procuring theſe Liſts could be for no- 
thing but to get an Information of the Number 
and Character of the Perſons in his Majeſty's Ser- 
vice, to know the Strength of his Majeſty's For- 
ces, that Intelligence might be given and Schemes 
framed accordingly, and that there might be tam- 
pering with ſuch as there could be any Hopes of 
bringing over into the Pretenders Intereſt :' If the 
Priſoner can put any other Conſtruction upon his 
having theſe Liſts in his Cuſtody, he will have 
an Opportunity to do it. Theſe things being 
proved, I apprehend there remains no doubt but 
that the Priſoner will appear to be guilty of the 
Crime charged on him in this Indictment: But 
beſides all this we ſhall prove his Confeſſion, by 
two Witneſſes, whereby he has confeſſed every 
Overt-Act laid in this Indictment, the ſeveral 
Tranſactions that Mr. Lynch and Plunkett will give 
account of, and almoſt all the Facts that I have 
mention'd before. I ſhall conclude with this, 
Gentlemen of the Jury, that if we make out theſe 
Facts as they have been opened, and according 
to my Inſtructions I have no Reaſon to make the 
leaſt Queſtion of it, it muſt be left to your Con- 
ſideration whether the Priſoner at the Bar is 
guilty of the Offence for which he ſtands indicted 
or not: If you ſhall be ſatisfied by the Evidence 
that he is, I do not doubt but you will do Juſtice 
(Which is all that is deſired of you) and find a Ver- 
dict for the King. 

Mr. Soll. Gen. If your Lordſhip pleaſes, we 


will now proceed to examine Witneſſes ; and 


we deſire that room may be made for the Wit- 
neſſes to come into Court. Call Mr. Stephen Lynch. 

L. C. Juſt. You muſt make way there. 

Priſoner. My Lord, I humbly defire, before 
this Witneſs be ſworn, that he may be examin'd 
upon a Yoyer dire, whether he hath not a Promiſe 
of Pardon, or ſome other Reward, for ſwearing 
againſt me. | 


L. C. Fuſt. Sir, you can't ask him that Queſtion. 


Mr. Hungerford. Thope we ſhall be at Liberty, and 
have a Right to enter into an Examination of this 
Matter. If a Man is repreſented to be in the ſame 
Circumſtances with the Priſoner, and the Priſoner 
led into the ſame Circumſtances by the Perſon 
propoſed as a Witneſs, and afterwards by him 
involved in the ſame Offence; if the Perſon there- 
fore propoſed as a Witneſs, hath a Promiſe of Par- 
don or ſome Reward, upon Condition that he would 
{wear againſt the Priſoner, he cannot by Law be a 
good Witneſs ; the Perſon propos'd as a Witneſs 
mult bea credible Witneſs, muſt be a legal Witneſs, 
muſt be not convicted of Perjury or any other no- 
torious Offence, a free Witneſs that is not under Re- 
ſtraint for the Offence he accuſes another of; and 
therefore we hope we have a Right of aſking whe- 
ther he acts under the Influence of any Promiſe of 
Reward, or the Promiſe of a Pardon: And the 
Right we have of examining him to the Promiſe 
of a Reward or Pardon, is ſupported by the Au- 
thority of my Lord Chief Juſtice Hale, as report- 
ed by Kelynge. 1 

Mr. Ketelbey. My Lord, I would not take up 
your Lordſhip's time, and ſubmit the Weight of 
what Mr. Hungerford has offered to your Conſide- 
ration, but we found our Right of asking this 
Queſtion upon my Lord Chiet Juſtice Hale's ex- 
preſs Declaration, ſer forth at large in Kelynge's 
Reports fol. 18, which I have here in my Hand. 

LI J muſt 
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I muſt likewiſe beg Leave to obſerve to your 
Lordſhip, that this Queſtion was formerly asked 
in the Trial of Gordon and Dorre!! to one Adams 
that had been in the ſame Conſpiracy with thoſe 
that were brought to Trial for High-Treaſon, 
and was then produced as a Witneſs againſt them; 
the Book was then brought into Court, and the 
Quotation read before your Lordſhip, and accord- 
ing to my Notes of that Trial, which I have here 
brought with me for my Juſtification, (I ſubmit to 
your Lordſhip's Correction if I don't ſtate it right) 
Adams was ask*d that Queſtion, though it was 
long objected to by the King's Counſel. The Diſ- 
tinction my Lord Chief Juſtice ale made was this. 
Mr. Juſt. Eyre. Read the whole Paragraph. 
Mr. Ketelbey. I will, my Lord. The Words 
are theſe: << It was reſolved that ſome of thoſe 
« Perſons equally culpable with the reſt, may 
« be made uſe 4 5 as Witneiles againſt their Fel- 
&« lows, and they are lawful Accuſers or Witneſſes 


« within the Statute 1 Ed. VI. 12. 5 & 6 Ed. VI. 


c. II. & 1 Mar. I. and accordingly at the Tri- 
« al of theſe Men, {ome of them who were Par- 
« ties in the Treaſon were made ule of againſt 


« the reſt: For lawful Witneſſes within thoſe 


« Statutes are ſuch as the Law alloweth ; and 
« the Law alloweth every one to be a Witneſs, 
« who is not convicted or made infamous for 
« ſome Crime; and if it were not lo all Trea- 


« ſons would be ſafe, and it would be impoſſi- 


ble for one who conſpires with never ſo many 


« Perſons to make a Diſcovery to any Purpoſe. 

I was aware of what was here laid down, and 
therctore did ſubmit Mr. Hungerford's Reaſon to 
your Lordſhip's Conſideration, and did not inſiſt 
farther upon it; the ſubſequent Words are theſe, 
« But the Lord Chief Baron Hale faid, That if 
one of theſe culpable Perſons be promiſed his 


Pardon, on Condition to give Evidence againſt 


« the reſt, that diſableth him to be a Witneſs 
c againſt the others, becauſe he is bribed by ſav- 
<« ing his Life to be a Witneſs: So that he makes 
« Difference where the Promiſe of Pardon is 
« to him for diſcloſing the Treaſon, and where 
« 1t is for giving of Evidence. But ſome of the 
other Judges did not think the Promiſe of 
Pardon, if he gave Evidence, did diſable 
e him. But they all adviſed that no ſuch Pro- 
«« miſe ſhould be made, or any Threatnings uſed 
to them in caſe they did not give full Evidence. 
So that, my Lord, we have not only the Au- 
thority of that Book with us, but a ſolemn Pre- 
cedent in this Court in point eſtabliſhed upon a 
long Debate, and grounded on that very Autho- 
rity. And when I moved this Matter at the 
Trial of Dorrell, Gordon and Ker, I then cited 
another Inſtance where it had been allowed by 
the Court, and that was before Mr. Juſtice 
 Paxeil at Wurcæſter Aſſizes, upon the Trial of 
Palmer and Symonds for the Murder of Mrs. Pal- 
ien: There a third Perſon concerned in the Fact 
came in as a Witneſs againſt the other two, and 
after it had been argued by Counſel, and that 
learned Judge had read upon the Bench, and con- 
ſidered this Authority, the Witneſs was at laſt 


Asked this Queſtion upon a Yoyer dire: And for the 


Truth of this Caſe as I reported it, I appealed to 
my Lord Lechmere, then Attorney-General, and 
who had been one of the Counſel at Palmer's Trial. 

Mr. Serj. Pengelly. My Lord, we hope if there 


is any room for this Pretence which is inſinuated, 


it only goes as to his Credit, and does not dit- 


that there was a 


able him from being a Witneſs ; the Authorities 
produced are no more: The Judges directed that 
no ſuch Promiſe ſhould be made but it ſuch a Pro- 
miſe was made, they agreed it doth not diſable 
him from being a Witneſs, as was mentioned by 
my Lord Chief Baron Hale; it is not like Money 
given, which is an actual Corruption; the Pro- 
miſe of Pardon is a thing voluntary in it ſelf: 
Who is the Promiſe to be made by? Is it in the 
Power of any Perſon but his Majeſty to perform 
ic? If there is any thing in the Suppoſition, it is 
not proper to aſk in relation to it upon a Poyer 
dire to prevent the Witneſs from being ſworn to 
give Evidence; but when he hath been ſworn, if 
they think fit to aſk the Queſtion, they may. 
Mr. All. Gen. The aſking the Witneſs this 
Quettion, as *tis irregular, fo if it was anſwered 
in the affirmative, wou'd be of no Service to the 
Priſoner; for with Submiſſion, it will not diſa- 
ble Mr. Lynch from being a Witneſs. Every Man 
is bound in Juſtice to give Evidence if required, 
and a Promiſe to have a Pardon if he gives Evi- 


dence againſt the Priſoner, can be looked on only 


to induce him to do that which by Law he ought 
to do according to the Truth: Ir does not im- 
port that he was to give a wrong or a falſe Evi- 
dence ; ſuch a Queſtion he cannot be obliged to 
anſwer. And the greateſt Ule the Priſoner could 
make of this, if ſuch a Promiſe was made to the 
Witneſs (which is not admitted) wou'd be only 
againſt the Credit of the Witneſs, bur not en- 
tirely take off his Teſtimony ; his Credit, as well 
as the Credit of all Witneſſes, mult be left to the 
Conſideration of the Jury. As to the Opinion 
of my Lord Chief Baron Hale cited out of Kelynge, 
the other Judges differ'd with him, and therefore 
we hope Mr. Lynch ſhall be ſworn. | 
Mr. Soll. Gen. We who are Council for the King 
don't oppoſe the asking this Queſtion, out of any 
apprehenſion that the Anſwer would come out a- 
gainſt us, but for fear of overturning a Point 
that hath been long ſettled. As to the Book, 
which theſe Gentlemen cite to ſupport their Ob- 
jection, with Submiſſion, it is rather an Authori- 
ty to over- rule it. The Opinion they found them- 
ſelves upon is, that of my Lord Chief Baron Hale, 
but the reſt of the Judges were of Opinion againſt 
him; ſo that we apprehend the Authority is with 
us, and likewiſe the Reaſon of the thing. I take 
it that no Queſtion is to be asked a Man upon a 
Hoyer dire, but to a Fact that would take off his 
Teſtimony. Suppoſe then, for Argument ſake, 
romiſe of Pardon made to a 
Man upon Condition that he ſhould give Evi- 
dence ; I apprehend that would not diſable him 
from being a Witneſs, any more than if the Con- 
dition had been that he ſhould declare the Truth, 
which it was his Duty to have done, although 
no ſuch Promiſe had been made: And ſurely the 
Promiſe of a Pardon upon a Condition to do that 
which was his Duty before, won't take off his 
Teſtimony. If they would ask the Witneſs whether 


he has accepted a Promiſe of a Pardon upon Con- 


dition to give falſe Teſtimony, that is a Queſtion, ro 
which, with great Submiſſion, he is not bound to an- 
ſwer; becauſe that would be to examine him to ac- 
cuſe himſelf of a thing which is unlawful. For theſe 
Reaſons, as well as upon account of the Autho- | 
rity they produce, we apprehend there is no Force 
in the Objection. | 

Mr. Serj. Chesſbyre. My Lord, I know not 
whether it would not be laying too great 3 
: 2 ET weight 
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Weight upon the Objection, for ſo many of the 
King's Counſel to anſwer it; for my part I think 
it would. | 

Mr. Hungerford. I urge it thus far: Whatſo- 
ever Perſon is produced in a Court of Juſtice for 
a Witneſs, he muſt appear to be utterly uncon- 
cerned in point of Intereſt in the Conſequence of 
of the Trial. If a Man produced as an Evidence 
to prove the Debt upon the Defendant, ſhall, 


upon being examined upon a Voyer dire, diſ- 


cloſe that he is to have a part of the Money 
recovered, is not ſuch a Perſon diſabled from be- 
ing a Witneſs at all? And is not a Promiſe of 
Pardon to the Witneſs, in Caſe he convicts the 


Criminal, a greater Byaſs than the Witneſſes's 


having part of the Money recovered? In a Civil 
Cauſe the Queſtion is not whether the Witneſs be 
tempted to ſwear a Truth or Falſhood, but whe- 
ther the Witneſs doth not appear to be ſo far 
concerned in Intereſt, that he ought not to be ex- 
amined at all? And therefore I humbly inſiſt 
that we ought to have an Account whether the 
Witneſs Lynch hath the Promiſe of a Pardon, or 
any Reward for that which he is to do here, v2. 
for the Evidence he is to give againſt the Priſoner. 
As to the Conſequence of ſuch an Enquiry, it is in- 
different to me whether it will diſable him from be- 
ing a Witneſs abſolutely, or go to his Credit only: 
For if it ſhould come out that he hath ſuch a Pro- 
mile, we ſuppoſe no Jury or Man living will believe 
him, and that is much the ſame as it he were not 
produced; tho* it ſeems more agreable to the 
Practice in Civil Caſes, that he ſhould not be ad- 
mitted as a Witneſs at all. - 

Mr. Ketelbey. Mr. Sollicitor miſtakes the Words 
of the Book as I read them ; he is pleaſed to un- 
derſtand them as if all the reſt of the Judges dif- 
fered in Opinion from my Lord Chief Baron Hale; 
but the Book does not ſay ſo, tis only that 
ſome of the other Judges were of Opinion that ir 
did not diſable him, but all agreed that it went 
to his Credit, and that was all I read in the Book; 
and I would not have offered it otherwiſe than as 
ir was truly there, upon any Conſideration what- 
ſocver; but whether this Queſtion be asked at 
firſt or laſt, ſo as we have an Anſwer to it, I am 
contented. e 

Z. C. Juſt. You fee the moſt you can make of 
it is, that it is an Objection to his Credit; and 
if it goes to his Credit, muſt he not be ſworn, 
and his Credit left to the Jury? He muſt be ex- 
amin*d as a legal Witneſs; but if this Man, un- 
der Expectation and Promiſe of a Pardon, comes 
here to ſwear that which is not true, and you 
would ask him to that, he is not obliged to an- 
iwer it. No body is to diſcredit himfelf, but al- 
ways to be taken to be innocent till it appears o- 
therwiſe. It is expreſſed that he has a Promiſe 
of Pardon: What to do? To give Evidence. 
Give Evidence ! Why ſhould he not? Is he not 
obliged to*'r? Suppoſe he gives Evidence accord- 
ing to the Truth, he would be entitled as much 
to his Pardon, as if he gave Evidence of that 
which is not true. The moſt you can ſay is, he 
has a Promiſe of Pardon if he gives Evidence; 
and can you conclude from thence that he can 
give no Evidence except a falſe Evidence? If 
they who ask the Queſtion inſinuate any thing 
like that, it ought not to have an Anſwer : But 
it he hath a Promiſe of Pardon if he gives a true 
Evidence, it is no Objection to his being a Witneſs, 
or to his Credit. | | 

Vt Vis 
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come at the Fact. 


I. C. Juſt. When he is ſworn you ſhall ask 
him what Queſtions you pleaſe. 


Mr. Juſt. Eyre. The Objection which gives Oc- 


caſion to inſiſt upon this Queſtion, ariſes from the 


Influence which the Hopes of Pardon may poſſi- 
bly have upon the Witneſs; and if this be a Rea- 
{on for ſetting aſide a Witneſs as incapable, no 
Accomplice who diſcovers a Conſpiracy can ever 


be allowed to prove it upon Oath ; for I believe, 
no Man ever 2” made a Diſcovery but with the 


Hopes of Pardon; anda Government is obliged in 
Honour to grant it, where the Confeſſion appears 


to be ingenuous and ſincere: And therefore if the 


Hope or Proſpect of Pardon, which is all that 


can be inferr*d from a Promiſe, ſhould be an Ob- 
jection to the Competency of a Witneſs, no Go- 


vernment would be fate ; tor treaſonable Conſpi- 
racies might be form'd and carried on with Impu- 
nity, when the Perſons concern'd, from whom a- 
lone a full Diſcovery can be had, are utterly in- 


capable of proving the Fact, though they give all 


poſſible Marks of their Sincerity and Truth. 
They have therefore been always allowed to be 
Witneſſes; and I don't remember that ever any 


Objection was made to their Competency, 'till 


the Caſe of the King and Gordon, when the Coun- 
cil for the Priſoner would have asked the ſame 
ueſtion which is now propoſed, but the Court 


did not think it proper before the Witneſs was 
ſworn ; for no Perſon produced as a Witneſs can 


be examin'd to any Matter which only affects his 
Credit, and is no Objection to his Competency, 


till after he is ſworn to give Evidence, and has 


been examin'd. | 

Mr. Juſt. Powys. Mr. Hungerford would do well 
to remember the ſeveral Acts of Parliament made 
to give Encouragement, by a Reward of forty 
Pounds, for the apprehending and convicting of 
every falſe Coiner, Highwayman and Houſe- 
breaker; and if a Criminal in thoſe Offences ſhall 
come in, and diſcover and convict two of his Ac- 
complices, he ſhall be entitled to a Pardon ; and 
by the expreſs Words of the 5th of Queen Anne, 


ſhall have the Reward of forty Pounds for each 
Houſe-breaker, and ſhall alſo himſelf be entitled 


to a Pardon; ſo that- the Parliament thought it 
proper to give even Money as well as a Par- 
don to ſuch Diſcoverer. Yet ever ſince the mak- 
ing of thoſe Acts, the Perſons ſo promiſed and 
encouraged, have upon thoſe Trials been admit- 
ted as good Witneſſes even before a Pardon. And 
indeed there cannot be too great Encouragement 
given to Criminals to become honeſt, and to come 
in and impeach their Accomplices, it being often 
impoſſible fully to diſcover thoſe ſecret Confede- 


racies, but by ſome of the Accomplices and Ac- 


tors therein, | 

The Law thinks theſe are fit Witneſſes, and 
you will find it in the Book that Mr. Ketelhbey 
hath mention'd that they were thought fit to make 
Diſcoveries of thoſe ſecret Combinations; I don't 
ſay to come in and give falſe Evidence, but to 
make a fair Diſcovery. | Neg 

Mr. Hungerford. My Lord, we ſubmit z weſhall 
ask the Queſtion whether he hath any ſuch Pro- 
miſe made ; let the Truth come out, and we ſhall 
be ſatisfied. | $72 0 

Mr. Juſt. Forteſcue Aland. I was Council in 


the Caſe of the King and Gordon; and I very well 


LI2 remember 


269 
_ Priſoner. My Lord, I humbly hope our Ob- 
Jections will thus far prevail, and that we ſhall / 
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remember the Council of the other Side inſiſted 


the Witneſs produced ſhould be ask'd this Que- 
ſtion on a Yoyer dire, his Name was Mayer, The 
Reaſon the Court gave that it was improper to 
ask this Queſtion on a Yoyer dire, was, that 
if he had this Promiſe, ſuch Promite was made 
either to ſpeak the Truth, or to ſpeak a Fall- 
hood; if it were to give a juſt and true Evi- 
dence, there was no Harm in it; and if it was 
a Promiſe of Pardon for ſpeaking that which was 


not true, the Witneſs was not bound to anſwer 


that Queſtion, and conſequently it can be of no 
Uſe whatſoever, therefore the Witneſs muſt be 
ſworn. | 

Mr. Stephen Lynch was ſworn. 
Mr. Soll. Gon. Do you know the Priſoner at 
the Bar ? | 

Lynch. Yes. 

Mr. Soll. Cen. How long have you known 
him ? 
Lynch. I firſt knew him about the Month of 
Tune laſt. 

Mr. Soll. Gen. Pray give an Account to the 
Court and the Jury by what Means you firſt be- 
came acquainted with him. | 

Lynch. I became acquainted with him by Dr. 


Murphey: About the Month of April laſt I came 


into England from Flanders; at my Arrival in 
England I met with Dr. Murphey, that was my 
Acquaintance ſeveral Years before, who met me 
and told me he had ſome particular Buſineſs to 
tell me, and defired me to meet him at Cooper's 


Coffee-houſe in Cornbill, where I met him; and 


he told me that material Things were acting in 
the Kingdom in order to a Riſing, and it I would 
be of the Party, he would recommend me to a 
Gentleman that had the Management of it: I 
ask'd Time to conſider it, and in two or three 
Days time I told him that I was reſolved to be: of 
the Party. I frequently told him I was impatient 
to know who the Gentleman was that I was to be 


recommended to; about the Month of June he 


told me I ſhould go with him to his Lodgings, 


which were at the upper End of Chancery-Lane, 


right over againſt the Yhite-Hart. | 
Mr. Soll. Gen. Whoſe Lodgings did you go 
to * | 
Lynch. The Lodgings of Mr. Layer : Mr. Lay- 
er was at home, and deſir'd us to go to the Griffin 
Tavern in Holborn and he would meet us there; 
we went, and in a little while Mr. Layer came to 
us; and then Dr. Murphey told him that I was 
the Gentleman he had ſpoke to him of. Mr. Layer 
was glad of my Acquaintance, and told me that 
he had had ſuch a ſtrong Recommendation of 
me, that he was fully ſatisfied in me; and then 
he held a Diſcourſe about a Riſing that was to 


be in the Kingdom in favour of the Pretender, 


and that it would be back'd by a great many 
of the Army and the Guards, and ſeveral other 
Gentlemen, | 
Mr. Hungerford, The Overt-Act is laid in E- 
x, and here is an Evidence given of an Overt- 
Act in Middleſex z with Submiſſion, they can give 
no Evidence of an Overt-Act in another County, 
till they give Evidence of an Overt-Act in Eſſex, 
where the Indictment is laid. | 
I. C. Juſt. All they ſay of Matters in the 
County of Middleſex, unleb they give Evidence 
of an Overt-Act in the County of Eſeex, it ſigni- 


ies nothing. | 
Mr. Hungerford. My Lord, with Submiſſion, 
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they ought not to be ſuffered to give Evidence 
of any Overt-Act in Middl;/ex, before they give 
Evidence of ſome Overt-Act in hex; for the 
proving ſome Overt-Act in Z/ex is the only rhing 
which can entitle them to prove any Overt-Act 
elſewhere. For by the Method they would gg 
on in, the Jury may be captivated with a Story 
of the Griin Tavern, and of Mr. Layer's other 
Aſſignations and Actions in Middleſex, which 
cannot be imputed to him upon this Indictment 
until ſome Treaſon be proved in Ex; I hope 
theretore the King's Council ſhall receive your 
Lordſhip's Directions to go on regularly, to be- 
gin to give an Account of the Overt-Acts in E 
ſex, before they go into another County. 

L. C. Juſt. Mr. Hungerford, you muſt give 
them leave to go on in their own Method, of that 
that firſt happened in Middleſex, and atterwards 
of what happened in £/ſzx ; and if you dare not 
truſt them and us, but will have your own Me- 
thod, it would be to put us into Confuſion. 

Mr. Soll. Gen. My Lord, we inſiſt upon it in 
point of Law, that we are intitled to give Evi- 
dence of Overt-Acts of the ſame Species of Trea- 
ſon laid in the Indi&tment, though done in any 
County in England, provided we alſo prove an 
Overt-Act in the County of Ee; which we 
mult do, otherwiſe this will paſs for nothing. Mr. 
Lynch, go on, and give my Lord and the Jury 
an Account of what Mr. Layer ſaid, when you 
were together at the Grifiz Tavern. 

Lynch. The firſt thing he told me was, That he 
was very glad to meet me, that he had had a 
good Recommendation of me from Dr. Murphey, 
as being a Man he could confide in; and begin- 
ning his Diſcourſe of an Inſurrection in the King- 
dom, he told me, that they were back'd with a 
great many of the Army and the Guards; that 
there was a great many of the Nobility and Gen- 
try of the Country that would come in to em: 
He told me then, that he wanted a Man of Re- 
ſolution that would take upon him the ſeizing of 
ſome Perſon of Note, as a General, or ſome o- 
ther great Man. The Diſcourſe run all upon the 
ſame thing. 

Mr. Soll. Gen. Recollect as well as you can, 
the Particulars Mr. Layer told you relating to 
this Deſign. | 

Lynch. He told me the general Deſign of a 
Revolution in the Kingdom, in favour of the 
Pretender, and that they were back*d by a great 
many of the Army, and a great many of the No- 


_ bility and Gentry ; and then he told me he want- 


ed a Man of Reſolution, to undertake with ſome 
others, to ſeize a great Man, as a General or 
ſome other great Man: At that Time I took 
upon my felt to do it, ſo at that Time we diſ- 
cours'd no more. 
Mr. Soll. Gen. How long were you together? 
Lynch. About half an - Hour. 
: 225 Soll. Gen. When had you the next Meet- 
ing! | 
Lynch. A Day or two afterwards. 
Mr. Soll. Gen. At what Place? h 
Lynch. At the ſame Tavern, the Griſin Ta- 
vern; when I came there, I ſent a Boy for Mr. 
Layer, as he had ordered me to do when I want- 
ed to ſee him. | | | 
L. C. Fuſt. When was your firſt Meeting? 
Lynch. About the Month of June. : 
L. C. Juſt. And the ſecond Meeting was tWa 
or three Days after the firſt ? ” | 
7 Lyuch: 


Lynch. Yes, my Lord: . 

r. Serj. Chbegſpyre. At your parting after the 
firſt Meeting, what did Mr. Layer ſay to you? 
Lynch. Mr. Layer told me, if I had Occaſion 
to ſpeak to him that I ſhould not come to his 
Lodgings, but to go to a Tavern and ſend for 
him, which I did; I ſent a Boy for him, and he 
came to me. Then talking over a Glaſs of Wine, 
he told me that he had pitched upon me to ſeize 
the Earl of Cadogan, and that I ſhould chuſe as 
many Perſons as I thought fit who would anſwer 
the ſame Deſign ; and he being the principal Man 
in the Army, it wou'd diſcourage the King's 
Party, and animate the Pretenders Party; which, 


as I {aid before, I agreed to undertake, and to do 


the utmoſt of my Endeavours to do it, 
Mr. Serj. Pengelly. Was you to do it alone, or 
was you to have any Aſſiſtance? 
Lynch. Yes, I was to have Aſſiſtance, 
Mr. Serj. Pengelly. What Aſſiſtance? 
Lynch. Such that J ſhou'd chuſe; ſuch People 
that I cou'd confide in. | 
Mr. Soll. Gen. Did you undertake it? 
nch. Yes, I did undertake it, and to pitch 
upon ſuch Perſons as ſhou'd be proper to aſſiſt 
me in it. | 
Mr. Soll. Gen. Was any thing ſaid at that time 
relating to any Perſon, who was to have the Con- 
duct of the Deſign ? | 
Lynch. He told me that there was ſome great 
Man that did not want Wit, Courage or Reſoluti- 
on, and was at the Head of this Aﬀair, who 
wou'd at a proper time give me an Order to effect 
ſomething further about it. | 
Mr. Soll. Gen. Had you any more Diſcourſe 
with the Priſoner about this Affair? 
Lynch. Yes, we had ſeveral Diſcourſes about 
It. | 
Mr. Att Gen. Tell my Lord and the Jury what 
more Diſcourſe you had, if you can remember. 
Lynch. The chiet Part I was to act was to ſeize 
the Earl of Cadogan, with ſuch Gentlemen as I 
ſhould think proper to anſwer the end of ſeizing 
him. 
Mr. Serj. Cheshyre. Was there any other Meet- 
ing, and when, and how long after ? 
Lynch. After that I came ro a Tavern in Hol- 
born. 
Mr. Serj. Chesſhyre. How long after? 
Lynch. Some tew Days; it was at the Caſtle 
Tavern in Holborn. | 
Mr. Att. Gen. Who was with you at the Ta- 
vern ? 
Lynch. I came to the Tavern and ſent for Mr, 
Layer. | | 
Mr. Att. Gen. Did he come to you ? 
Lynch. Yes, he came to me. 


Mr. Ait. Cen. What Diſcourſe had you with 


him at that time? 

Lynch. We had no particular Diſcourſe, but 
in general we talk'd about the Uneaſineſs of 
the Nation, and the fair Opportunity there was 
to riſe. | | | 

Mr. Att. Gen. Pray give an Account of what 
elſe paſſed, _ 

Lynch. I ſay, the Diſcourſe that we had at 


two Meetings before, he repeated, and ſaid, Now 


is a fair Opportunity, the Uneaſineſs of the Peo- 
ple being ſuch, to bring about a Revolution, 
ſince they would be back*d by the Army and the 
Guards, and ſeveral other People. Soon after 
that we parted, | 
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Mr. Serj. Chesfbyre. When had you any other 
Meeting ? „ 

Lynch. Some Meetir gs we had at Mr, Layer's 
Houſe in Soutbampton-B. uildings. | 

Mr. Serj. Chesfhyre. Flow long after? 

Lynch. A few Days only. © 

Mr. Serj. Chesfhyre. At the ſeveral Meetings 
at his Houſe, what was the Subject of your Diſ- 
courſe? | 

Lynch. It was upon the fame, about the Ri- 
ſing and Uneaſineſs of the People, and the fair 
Opporrunity of bringing about a Revolution ; 


of the Diſpoſition of the Army and the Guards. 


Mr. Serj. Chesfhyre. Did he give you any En- 
couragement ? 


Lyich. After J met him at his Houſe in South- 


amplon-Buildings, I told him of my Uneaſineſs ; 


becauſe he had told me at the beginning, that 
theſe Things would be ſoon put in Execution: I 
told him, if they were delay*d, I was afraid they 
wou'd not ſucceed. He then animated me, by 
telling me that there was no fear of its ſucceeding z 
and thar I ſhould not be diſcouraged, for there 
was a great Man, a Man of Wit and Conduct, 


that was at the Helm, and that had the Manage- 


ment of the Scheme: That I ſhould always 
keep a good Heart; and that Things went on 
very well. Be” | 

Mr. Meſt. Did he tell you in whoſe Favour 
this was to be? | 

Lynch. Yes, in Favour of the Pretender. He 
mentioned him by the Name of King. 

Mr. Serj. Cheyhyre. Do you know any thing 
about his going into the Country ? | 

Lynch. After I met him at his Houſe, he went 
into the Country and ſtaid ſixteen or ſeventeen 
Days; at his Return I went to ſee him, ex- 
preſſing how uneaſy I was about the Delay. 
Mr. Serj. Pengelly. About what Time was 


this ? 


Lynch. I believe it was in July. And then I 
told him again how uneaſy I was at the Delay. 
To which he anſwer'd, keep a good Heart, all 
Things go on very well. | 

Mr. Serj. Chesfhyre. Had you any Apprehenſi- 
ons that all was to be done at home, or that you 
was to have any foreign Aſſiſtance? | 

Lynch. In my Diſcourſe to him of the Uneaſi- 


neſs I was under at the Delay, I asked him if he 


had any Promiſe of any Succour from any Power 
Abroad? He told me, if we once made a Begin- 
ning, we ſhould not want them: But did inſinu- 
ate, that we thould not want Encouragement from 
the Court of France. | | 

Mr. Att. Gen. When you expreſſed your Un- 
eaſineſs at the Delay, what did he ſay to encou- 
rage yau ? | 

Lynch. The Reaſon he told me was, that Things 


went on very well, and would very ſoon be put in 


Execution. 

Mr. Att. Gen. In what manner did you expreſs 
your Uneaſineſs ? 

Lynch. Nothing but that I was uneaſy, and I 
was afraid that Things did go wrong. 

Mr. Soll. Cen. What did you fay, did you ſa 
any thing relating to your own Circumſtances? 

Lynch. In the Beginning I told Dr. Murphe 
becauſe it would be a long while, ſome five or ſix 
Weeks, before I was to be introduced to Mr. 
Layer's Company, that I came on my own par- 
ticular Buſineſs, and my Circumſtances would not 
permit me to be long here at my own Expence, 
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At the meeting with Mr. Layer, when I firſt 
made this Complaint to him, Mr. Layer told me 
I ſhould not want for a ſmall Matter, to maintain 
me in England. Accordingly Mr. Layer gave 
me ſome Money. 

Mr. Att. Gen. Do you remember how much 
that was? „„ 

Lynch. I cannot remember. | 

Mr. Act. Gen. Did he give you Money at any 
other Time ? | | | 

Lynch. Mr. Layer gave me ſome Money the 
firſt Time, and afterwards he ſent me ſome Mo- 
ney by Dr. . 8 

Mr. Serj. Pengelly. Did he give you any Mo- 
ney at any other Time? 1 

Lynch. Yes, the laſt Time I was with him [ 


had more. 


Mr. Att. Gen. How many Times had you Mo- 
ney of him? | | 
Lyach. Five or ſix Times. 


Mr. Att. Gen. Do you know what the Sums 


did amount to together? 
Lynch. I can't recollect; bur I believe about 
eight or ten Guineas. 
Mr. Ait. Gen. What was it given you for? 
| Lynch. To keep me in England, and to aſſiſt 


in the intended Deſign of a Revolution. 


Mr. Serj. Pengelly. After you went to him, 
upon his Return out of the Country, do you re- 
member the Diſcourſe that paſſed between you 
then ? | 
Lynch. Yes: After I came to his Houſe, Iex- 
preſſed my Uneaſineſs at the Delay: Upon which 
he encouraged me, giving me to hope that Things 
went on very well, and our Deſign would effec- 


tually take Place. 


Mr. Serj. Pengelly. Did you ask him any thing 
about the Army? 
Lynch. I asked him if he had any Encourage- 


ment from the Guards and the Army? He told 


me, Yes, he had; that a great many of the Of- 
ficers would not engage themſelves now, being 
well paid; but he ſaid he had ſpoke with ſeveral 
Officers of the Guards, who had aſſured him, 
that moſt of the common Soldiers would come 
in, as ſoon as we made a Beginning. 

Mr. Serj. Pengelly. Did he mention any thing 
of the Time ? | 

L. C. Zujt. When you asked him if he had 


any Encouragement from the Army, what did 


he ſay? ; 

Lynch. He told me, that he had Encourage- 
ment from many of the Officers of the Army: 
That he had diſcourſed with ſeveral Serjeants of 
the Guards, who told him that the common Sol- 
ders would be glad, after they had made a Be- 
ginning, to come in to 'em. 

7 C. Juſt. Did he give you any Reaſon for 
this? | 


Lynch. Mr. Layer told me, the Serjeants told 


him ſo before they were encamped, and complain- 
ed of their ill Ufage, and hard Uſage from the 
ſubaltern Officers. 
Mr. Serj. Pengelly. Was you acquainted with 
any Time or Day that was fixed ? Y 
Zynch. There was no fix*d Time: Mr. Layer 
told me, it was to be on the riſing of the Camp; 
becauſe they could not talk with the Soldiers 
lo well, while they were encamped, as they could 
afterwards, when they were in their Quarters. 
Mr. Serj. Chesfhyre. Was there any Conſultation 
of viewing any one's Houſe? 


— 


Lunch. Afterwards, in Diſcourſe he told me, 
that it was fit to go and view the Earlof Cadoganꝰs 
Houſe; in caſe it was neceſſary to ſeize the ſaid 
Lord in his Houſe. IM 

Mr. Serj. Chesfhyre. Where is his Houſe? 

Lynch. In Pickadilly. Accordingly we appoint. 
ed a Day to go; and I came to his Lodgings, 
and we took Coach, and away we went; and 
talking to him about it, he told me, he was very 
well acquainted with my Lord Cadogan, and had 
ſome Buſineſs with him, about an Eſtate which 
his Lordſhip was about buying: We went to his 
Houſe, but my Lord was not to be ſpoke with, 
or was not within, I don't remember which, bur 
we were conducted into his Houſe; we view'd 
the inner Part of the Houſe, afterwards we went 
into the Garden, we view'd the lower Part of the 
Garden, then we went out in the Yard, and took 


a View of the Avenues round about the Houſe. 


I don't remember exactly the Time, but it was 
that Day that a Soldier ſhould have been ſhot in 
Hyde- Park. | 

Mr. Serj. Chegſbyre. Had you any Diſcourſe a- 
bout the Feaſibleneſs of it? 1 

Lynch. Yes, that it was eaſy to be done; if we 


had but ſome reſolute Gentlemen to ſtand by us, 


that it was very feaſible to be done. 

Mr. Serj. Ches/hyre. Had you any Talk at that 
Time relating to the Tower? _ | 

Lynch. He told me, the Tower would be im- 
mediately ſurrender'd to the Party; on the Day 
the Plot was to be put in Execution, a certain Ot- 
ficer of the Guards would take upon him to mount 
the Guards there, who would facilitate the Deli- 


very of the Tower to them. 


Mr. Serj. Ches/hyre. Was there any talk of the 
Mint: | ; 5 
Lynch. Yes, afterwards: He ſaid there would 
be no doubt of the Mint; they would be glad 
to take the Opportunity to ſhake off their Con- 
finement: And that they would put Arms into 
their Hands, according as they repaired to their 
Party. | 
Mr. Att. Gen. When did you fee the Priſoner 
next after the Time that you ſpeak. of viewing 
my Lord Cadogan's Houle ? FER : 
Lynch. I ſaw him at his own Houſe, and at ſe- 
veral Taverns in the City; and once he wrote to 
me, deſiring me to come to his Lodging ; accord- 
ingly I went, and when I came to his Houſe, I 
met with a little Paper that was left for me, di- 
recting me to go to the Queen's-Head Tavern in 
Great Queen's-Street near Lincoln's-Inn Fields, and 
to enquire there for one Mr. Wilſon; which I did, 
and I was conducted into a Room where they ſaid 
Mr. Wilſon was, with Mr. Layer and another Man, 


| who ſeem'd, by his Clothes to be a Serjeant of the 


Guards. I do not know the Man. | 

Mr. Ait Gen. What paſſed then? -, 

Lynch. We ſtaid a little while there, we talk'd 
over the Buſineſs, and drank good Succeſs to the 
Enterprize. Vs | 8 

Mr. Serj. Ches/hyre. Your Lordſhip will pleaſe 
to take Notice, that when he went to Mr. Layer”s 
Lodging, he found a Letter there, directing him 
to go to the Qucen's-Head Tavern, and enquire 
for one Wilſon; that when he came there, Wil- 
ſon was there, and Mr. Layer, and another Man. 


Mr. Serj. Pengelly. What paſſed at that Time? _ 


Lynch. Nothing material. ry 
Mr. Att. Gen. You talked about drinking good 
Succeſs to the Enterprize : Who drank that? 


2 » Lynch. 


{ 
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Lynch. We all drank that. | 4 
Mr. Ati. Gen. Did the Priſoner at the Bar 
Arink it? | 
ga Yes, hedid. I told the Priſoner, when 
he went out, that I was mighty uneaſy at the 
Delay of this Affair. He told me, I need not 
be uneaſy, for every Thing went on well; and 
they had a Nobleman at the Helm, who had Au- 
thority from the Pretender, and would Joſe no 
Opportunity when a fir Time offered. 

Mr. Serj. Pengelly. What did he call the Pre- 
tender? 1 5 

Lynch. He called him the King. I was uneaſy 
at the Delay, for fear of being diſcover'd. 

L. C. Juſt, What Reaſon did he give you, 
why you ſhould not be uneaſy? | 7 
Lynch. Becauſe their Deſigns were quickly 

to be put in Execution; and there was a No- 
bleman at the Helm who would put the Deſign 
in Execution, as having full Power and Au- 
thority from the King to act as he thought 
proper. ; 

L. C. Juſt. Did you ask who that Noble- 
man was? 

Lynch. Yes; but he never told me his Name, 
bur ſaid, that I ſhould, in a proper Time, be 
preſented to him, and reccive my Commiſſion 
and Orders from him to ſeize my Lord Ca- 
dogan. | 
Mr. Serj. Pengelly. My Lord, we ſhall now 
gratity the Priſoner's Counſel, with an Account 
of what happened in Eſſex; I hope they will not 
be impatient to hear that: Therefore, pray ac- 
quaint my Lord, and the Jury, when you went 
out of Town with Mr. Layer. N | 

Lynch. My Lord, I was at Mr. Layer's Houſe 
the Day when the Biſhop of Rocheſter was ſent to 


the Tower 3 he ask*d me, if I would ride abroad 


with him the next Day to take the Air; I con- 
ſented to it, and came the next Morning to his 
Houſe ; and Mr. Layer asked me if I mounted 
with Furniture: I told him no; but that I had 
a double Barrel Fowling- piece, which if his Ser- 
vant would carry, would do as well. He then 


deſired me to go and ſtay for him without Ald- 
gate, and get my Gun ready loaden, for he had 
that about him which he would not loſe for any. 


thing in the World, I went and ſtaid till about 
ten or eleven a Clock, when Mr. Layer met me, 
and gave the Gun to his Servant to carry, On 
the Road he told me, we were going to my Lord 
North and Gray's, whom he was very well ac- 
quainted with, and that he would recommend me 
to him as a Friend of his. When we got to the 
Green Man, he told me, we had better go in and 
dine there, becauſe Dinner-time would be over 
before we could get to my Lord North and Gray's. 
_ Whilſt Dinner was getting ready, we had ſeveral 
Diſcourſes on the ſame Subject, Of the Uneaſineſs 
of the Nation, and its Inclination to a Revolu- 
tion, and how to bring it about; upon which he 
pulled. a Paper out of his Pocket, and gave it me 
to read the latter Part of it. 


Mr. Serj. Pengelly. Can you remember what 


it contained? N 

Lynch. I remember ſome Lines of it; which 
was, in general, to invite the Nation to an In- 
ſurrection, and to ſhake off the Calamities and 
Miſeries they endured under the preſent Miniſtry, 
And it was mentioned in the faid Paper, that 
the Earl of Cadogan was Actually in their Cuſ- 


tody ; thereby encouraging the Army to revolt, 
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with an Offer of three Guineas to every Horſe- 
man and Serjeant, and two Guineas to every 
Corporal, and one Guinea to every common 
Soldier, to be paid immediately on their join- 
ing the Party, and a Promiſe of farther Pre. 
ferment, | | 
Mr. Ait. Gen. Did you read this? 
Lynch, I did, out of the Paper in Mr. Layer's 
Hand. ; | | | 
Mr. Ait. Gen. Do you know whoſe Hand- 
vriting 1t was? 


Tynch. According to our Diſcourſe, I thought 


it might be his writing, | 

L. C. Juſt. But he produced it? 

Lynch. Les, my Lord, he produced it. 

L. C. Juſt. You lay you imagine, from ſome 
Diſcourſe between you, that it was his Hand- 
writing; what Reaſon was there in all his Diſcourſe, 
that induced you to think ſo? | 
Lunch. Hetalk*dot it as being of his own mak- 
ing; beſides, there were ſeveral Interlineations, 
Daſhings-out, and Interlineations afterwards. He 
was very well ſatisfied and eaſy as to me, and faid, 
he could wiſh that he could bring Matters about 
ſo, as that I could have the ſole Direction of 
ſeizing ſome of the Miniſtry, and namely, my 
Lord Townſhend, my Lord Carteret, and Mr. 
Walpole. | | | 
Mr. At. Gen. Was there any Diſcourſe about 
ſeizing the King? 


Lynch. He ſaid, when the Deſign was put in 
Execution, the Army would declare in their Fa- 


vour, and they would ſend a ſtrong Guard to take 
care of the King's Perſon. - | 

Mr. Att. Gen. How to take care of the King's 
Perſon? What was you to do? | 

Lynch. Nothing but to ſecure the King's Per- 
Ion; by what he told me, it was for the Publick 
Good of the Kingdom; that they did not mean, 
nor had they any Deſign on the King's Per- 
fon, but only to keep him in Security from any 
Inſult. A | 

Mr. Au. Gen. What more paſſed at that 
Time? | 

| Lynch. Nothing more in particular. 

Mr. Att. Gen. Had you any talk relating to 
the Army? | 8 

Lynch. I ſaid before what related to the 
AM" 7: 

Mr. Serj. Pengelly. Was there any Diſcourſe 
about a Scheme or Plan? 

Lynch. He told me there was a Scheme laid 
on that Foot, of which I told you the firſt Step 
was to ſeize the Earl of Cadogan, and then, ac- 
cording as the Army came over, to take care 
and ſeize the King's Perſon; and he thought 
the proper Time to put this in Execution, 
would be at the Riſing of the Camp in Hyde- 
Park. | | 

Mr. Serj. Pengelly. Was there any Objection 
made to this? 


Lynch. No; I made no Objection, only ſhew'd 


my Uneaſineſs at the long Delay. | 

Mr. Serj. Pengelly, When you fo expreſſed 
your Uneaſineſs, what did he ſay? 

Lynch. He told me, if I could think or pro- 
poſe any Thing more proper, that I ſhould do it. 
After that we rode toward Epping, and went to 
my Lord North and Gray's; and there Mr. Layer 
introduced me as his Friend. We ſtaid there all 
Night, and dined there the next Day. In the 
Evening we came away, in company with _ 
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ther Gentleman that I did not know; but we 


Mr. Serj. Pengelly. What was it he recom. 


talk'd on the Road about the Situation of my mended you to my Lord North and Grey for? 


Lord's Houſe; and Mr. Layer told me he had 


recommended me to his Lordſhip as his particu- 
lar Friend, and asked me how I liked him. 

Mr. Serj. Pengelly. Did he ask you any us - 
ſtions ? Do you remember what he called his 
Lordſhip? | 


Lynch. I don't remember any other Name but 


My Lord. 
- Mr. Serj. Pengelly. When he asked your Opi- 


nion of him, and how you liked him, did he de- 
| ſcribe him in any other manner, or only called 
him My Lord ? | 
Lynch. He only called him my Lord North 
and Grey ; he only asked me how I liked my 
Lord North and Grey. 


Mr. Serj. Pengelly. Liked his Lordihip, for 


what ? 
Lynch. That was all. 
Mr. Reeve. Had you any Talk with him 


about the Perſon that was to have the chief Com- 
mand? | | 
Lynch. Yes; but he never named the Perſon. 
Mr. Meſt. Had you never any Diſcourſe who 
was to command the Party that was to ſeize my 
Lord Cadogan ? | | 
Lynch. I was to command that Party. 
Mr. Weſt. Was you any other time at my Lord 
Nerth and Grey's? | | 
Lynch. Yes; another time I went to my Lord 
North and Grey's, where I found Mr. Layer, and 
expreſſed to Mr. Layer the Uneaſineſs I was in at 
the long Delay, and that I was atraid our Hopes 
would vaniſh; and told him, if things were not 
ſoon put in Execution, I would withdraw my 
ſelf. Mr. Layer bid me not be uneaſy, Things 
might perhaps be ſooner put in Execution than I 
imagined, | 
Mr. Weſt. Where was this? | 
Lynch. At Epping, at my Lord North and 
Grey's. | 
Mr. Neſt. Did you come home together? 
Lynch. No; I came home that Night: Mr. 
Layer remained there. . 
Mr. Serj. Pengelly. Did you fee him ſome time 
afterwards ? 
Lunch. I met him at his own Houſe, where J 
_ expreſſing my Uneaſineſs as formerly, he ſaid, I 
ſhould not be uneaſy, for Things would ſoon 
take Effect; and bid me get my elf ready to ex- 
ecute my Deſign; becauſe they had Notice the 
Camp would ſoon break up, which was the Time 
deſigned to put Things in Execution. And at an- 
other time he told me, that the Declaration which 
he had ſhewn me at the Green Man, had menti- 
oned no particular Perſons, but in general the 


Safety and Publick Good of the Kingdom: There 


was nothing mentioned of the Pretender in it, . 


but that he had thought fit to put it now in the 
Pretender's Name. | ; 
Mr. Serj. Pengelly. Who was you to receive 
your particular Orders from, for the executing 
your Deſign ? | | 
Lynch. From that Nobleman, who was to act 
as General in this Affair. | 
Mr. Serj. Pengelly. Did you never hear from Mr. 
Layer who that was? | 
Lynch. No; I don't recollect he was ever nam- 
'ed by Mr. Layer; he told me, that the Decla- 
ration was afterwards put in the Name of the 
Pretender. | 


Lynch. He recommended me to him as one of + 

his particular Friends. . | 
Mr. Serj. Pengelly. What Diſcourſe had 

that Time? oth | lh 
Lynch. We talk'd indifferently ; we diſcours'd 

nothing of the Revolution at that Time: He 


told me he had given the Declaration to a Non- 


juring-Miniſter to get printed, and had given 


twenty Guineas for that Purpoſe. 


Mr. Soll. Gen. Was you acquainted before with 
my Lord North and Grey? | 

Lynch. No; he introduced me as one of his 
Friends. 

Mr. Serj. Chegſbyre. Did you know when Mr, 
Layer was firſt taken up? SE 

Lynch. Yes. | 

Mr. Serj. Cbegſbyre. How long before that had 
you been with him? 

Lynch. I can't recolle& the Time. I firſt be- 
came acquainted with Mr. Layer about June. 

Mr. Serj. Chesſhyre. What paſſed the laſt time 
— was with him, before he was taken up? 

as there any particular Conference between 

ou? 

| Lynch. I told you about the Declaration, and 
about my Uneaſineſs, and that he told me 
hos. would ſucceed ſooner than I thought 
„ | 

Mr. Serj. Chesſeyre. When you expreſs'd your 
Uneaſineſs, did he uſe any Vehemence of Exprei- 
ſion, as to what Part he would act? 

Lynch. He told me ſeveral times, when I was 
ſo irreſolute and uneaſy, ſaith he, don't you be 
uneaſy; rather than all ſhould fail, I will ſtir up 
and be a ſecond Maſſi nello. | | 

Mr. Weſt. Had you any Converſation about 
the taking upof any Perſon ? 3 

Lynch. He only told me at that Time, that 
if the Nobleman at the Head of Affairs ſhould 
be taken up, every thing would be quaſh'd. 

Mr. Serj. Pengelly. That Nobleman was not 
taken up at that Time then? 

Lynch. No. 

Mr. Serj. Pengelly. What Recommendation 
had you to my Lord North and Grey? 

Lyuch. Only as a Friend of Mr. Layer's, to 
paſs away the Time in Summer, 

Mr. Hungerford. I preſume they have done 
with giving the Evidence, which they intend, 
of any Overt-Act in the County of Ee; if 
they have, I would crave the Liberty to ob- 
ſerve. | | 

Mr. Serj. Pengelly. We have not done; if you 
have any thing to obſerve, it muſt be when we 
have gone through our Evidence. 

L. C. Fuſt. When they have given all their 
Evidence, then will be your proper time to ob- 
ject to the Evidence, and to ſhew whether ' tis 
competent or no. | | | 

Mr. Hungerford. I do not preſs to make any 
Remarks upon their whole Evidence ; bur if they 
have given all the Evidence they intend to give 
of any Overt-Act in Eſſex, for on that depends 
the Fate of this Gentleman at the Bar, I hope 
we are now (before they ſhall be permitted to 
give Evidence of any farther Overt-Act of Trea- 
ſon in another County) at Liberty to object, 
that the Tranſaction in Eſſex is not an Overt- 
Act at all of the High-Treaſon laid in this In- 


dictment. e 
Ss — | Mr. Soll. Cen. 
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Mr. Soll. Gen. We have not done. When 
we have given our Evidence, then it will be 
proper for them to make their objections ro the 
Whole. 

Mr. Hungerford. I humbly offer it to your 
Lordſhip's Conſideration, whether it is right 
and proper to go on in ſuch a Method, and to 
take up the Time of the Court, when the Gen- 


tlemen on the other Side ſay, they have done 


with giving Evidence as to any Overt-Act in 
the County of Eſſex. | 


Mr. Foll. Cen. No; we have not done with 


chat Evidence. | 
Mr. Ketelbey. I don't know whether your 


Lordſhip will indulge us to aſk the Witneſs a 


ueſtion or two now. 


L. C. Fuſt. Propoſe your Queſtions, and we 
know them. 


will tell you. 
Mr. Ketelbey. Whether he hath any Offer of 


Pardon propos'd to him to induce him to give 


Evidence againſt the Priſoner at the Bar; which 
il he hath, we apprehend will invalidate his E- 
vidence. 


Lynch. No, Sir; I have no Promiſe of Par- 


don at all: I only do this out of Juſtice, to make 
what Reparation I can, and to ſave the Blood 
of many People. | 


Mr. Ketelbey. I beg leave to aſk him a few 


more Queſtions. I think you ſay the firſt time 
you were introduced into this Gentleman's Com- 
pany, the Priſoner at the Bar, was at the Griſſin- 
Tavern in Holborn, and that he then told you he 
had great Deſigns in hand; and that there was 
an Inſurrection deſign'd, and they wanted a Per- 
ſon of Reſolution to ſeize a General: This, you 

ſay, was the firſt Time that ever you ſaw the 
Priſoner at the Bar. How came you to have 
that Share of Confidence in a Man that you never 
aw here? 

Lynch. I told you I was in Diſcourſe with 
Dr. Murphey a great many Days and Weeks be- 
fore I ſaw Mr. Layer; I told you how every 
Day I ſaw him, and always diſcours'd about the 
Inſurrection, and how he told me then that he 
would recommend me to a Man that had the 


Management of the greateſt Part in this Affair; 


and I aſk'd every Day when I ſhould be intro- 
duced to him: He told me, the Time was not 
come yet; but when it was a proper Time, he 
would introduce me. | 

Mr. Ketelbey. I think you give that for a Rea- 
fon, why you had that Confidence in him, be- 
cauſe you had been recommended- by one Dr. 
Murphey. How came you to have that mighty 
Dependence on Dr. Murphey ? 

Lynch. Becauſe Dr. Murphey and I had been 
acquainted ſevera] Years ago. 

Mr. Ketelbey, I hope you was not in any 
wicked Deſign with Dr. Murphey, and ſo much 
acquainted, as to recommend you in a Caſe of 
Treaſon. | 

Lynch. There was a common Friendſhip be- 
Tween us. | 

Mr. Ketelbey. How came he to truſt you? 
Would you have truſted him in a Buſineſs of 
Treaſon? | 

Lynch, We have been concerned in Affairs 
together. 

Mr. Relelbey. How long was you at the Green 
Man with Mr. Layer ? | | | 

Lynch. I can't ſay exactly the Time. 

Mr. Ketelbey. I don't aſk you exactly to a 

Vol. VI. | 


Minute or two; but was you chere an Hour, or 


two, or three Hours? | 
_ Zymh. I can't fay whether we were there an 
Hour or two; but we had ſomething dreſsd for 


Dinner, and the Matter was diſcourſed of by us 


before Dinner. 

Mr. Ketelbey. When you firſt alighted from 
your Horſes, what Room was you ſhewn into? 

Lynch. We were ſhewn into a Room u 
one Pair of Stairs on the right-hand, the fi 
Room. | | 

Mr. Ketelbey, Was it towards the Street, or 
backwards ? | | 

_ It look*'d into the common Road. 

Mr. Ketelbey. Did you look out of the Win- 
dow and fee a Perſon of your Acquaintance? 

Lynch. I ſaw two Gentlemen, but did not 


Mr. Ketelbey. Did you not look out of the 
Window, and ſay, you ſaw a Gentleman of your 
Acquaintance ? 


Lynch. I ſaid I ſaw two Gentlemen that I 
thought I had ſeen before. | : 


Mr. Retelbey. Did not you go down to thoſe 
Gentlemen ? | 
Lynch. No; I did not go down to them. 
Mr. Ketelbey. Did not you go down to them ? 
Lynch. No. N | LE 
Mr. Ketelbey. Did not you ſay ſo to Mr. Lay- 
er, in the Drawer's Preſence ? . 
Lynch. No. 


Priſoner. Did not you tell me that thoſe Gen- 


tlemen were your Acquaintance? 
Lynch. I told you, thoſe two Gentlemen T had 

ſeen before. | 

Priſoner. How long were we together at the 
Green- Man? Were the Horſes put up, or not? 

Lynch. I can't tell. | 

Priſoner. Was there any thing dreſs'd for our 
Dinner but a Beef-Stake ? 

Lynch. No, nothing elſe. 

Priſoner. Did not you go down Stairs, pre- 
tending you went to thoſe Gentlemen ? 

Lynch. No, I did not tell you I went to thoſe 
Gentlemen. | 

Priſoner. Did you not go down Stairs ? 

Lynch. Yes, I did; and came up again im- 
mediately. 

Priſoner. Was not Dinner on Table when you 
came up again? | 

Lynch. I went dbwn twice before Dinner. 

Priſoner. Then you muſt conſequently leave 
me in the Room. | 

Lynch. I went down to make Water. | 

Priſoner. What did you go down the ſecond 
Time for? 

Lynch. Out of Curioſity. 

Priſoner. How long did you ſtay? 

Lynch. Not both Times above two Minutes. 

Priſoner. T was then alone, when you went 
down. | 

Lynch. Yes. 


Priſoner. Was this Diſcourſe before or after 


Dinner? 

Lynch. It was before Dinner. 

Priſoner. When you came up the ſecond Time, 
was not Dinner on the Table ? | 

Lynch. It was come up. 

Priſoner. And yet the Diſcourſe we had was 
before Dinner ? | 

Lynch. Yes, it was before Dinner. 


M m Priſoner. 


— _ " m c—— 
— — — 
- 4 — 
ꝗ—— ! H  - — — 


rr e 
— 


— norm — 


e * 2 00) WY: — — — 5 1 —— — N = 
2 2 a. 22 — R 1 2 > - 
_ * 5 — 8 G * 

— — v 9 —*ðr—P— — — "oy 


- 5 * 
—. — 


266 190. The Trial of Chriſtopher Layer, Eq; Mich. 9. G. I. 


Priſoner. How much Time might we ſpend 
before Dinner, half an Hour, or an Hour? 

Lynch. I don't remember; but it was a good 
while. | 

Priſoner. Was not the double Barrel Gun in 
the Room ? 


Lunch. I don't know whether it was there, or 


whether your Servant had it. 5 
Priſoner. At the Time of Dinner, was my 
Servant, or Drawer, in the Room? 


Lynch. Neither of them was in the Room. 


Priſoner. You ſay we were a good while, you 


and I, alone; pray, how long ? | 
Lynch. 1 cannot fay poſitively how long. 
Mr. Hungerford. Have you any Copy. of that 


Part of the Paper he gave you to read, and 


which you read? | 
Lynch. No. LEES: 

Mr. Hungerford. Was the Whole of it of any 
Length? 

Lynch. To the beſt of my Remembrance it 
was a common Sheet of Paper. 

Mr. Hungerford. Did you read the Whole? 

Lynch. No: He doubled it down, and gave 
me the latter Part of it to read. N 

Mr. Ketelbey. Some Things you ſeem to re- 
member, and ſome Things you don't remember: 
Was it printed, or written? 

Lynch. It was written. | 

Mr. Ketelbey. Did he not mention it to be the 
Prince of Orange's Declaration? 

Lynch. No, he did not. 

Priſoner. Was not the Paper blotted ? | 

Lynch. In that I ſaw there were two or three 
Places interlined. | 

Mr. Hungerford. My Lord, I think the Gen- 
tlemen did ſay they had not done with their Evi- 
dence, with relation to an Overt-Act in Ex; if 


they have not, they will do well to go on now: 


But we hope they ſhall not go into Overt-Acts 
committed in any other County, till they make 
the whole of their Proofs of an Overt-Act in 
Eſſex. | 

L. C. Fuſt. You have been told, they ſhould 
proceed in their own Method, and when they 
have done, you may make what Obſervations 
may be of Service to your Client. | 

Mr. Ilungerford. Relations of Fact ariſing in 


another County, which have no Relation to the 


Fact ariling in Ehe, we hope they ſhall not go 
into, to amuſe or captivate the Jury, the Court, 


and the Auditory. 

L.. C. Fuſt. Sure never any Thing was like 
this! It is our Province to give Directions, and 
we think it not proper to interrupt the King's 
Counſel, but that they ſhould proceed in their 
own Method : You ſhall be heard as long as 
you pleaſe, when you come to make your Ob- 
ſervations. 

Mr. Soll. Gen. The Priſoner hath a Right to 
ſay any thing that is proper to the Court and the 
Jury, in his Defence, but he muſt ſay it openly; 
he is not to talk privately with the Jury; tho” I 
am ſure they are Gentlemen of fo great Worth 
and Honour, as not to be influenced. 

Mr. At. Gen. I dare ſay the Jury won't be in- 
fAluenced ; but he talks to his Counſel ſo loud, 
_ the Jury may eaſily hear every Word he 
ays. 

L. C. Juſt. He muſt not ſpeak fo loud. 

Mr. At. Gen. I juſt now heard him ſay, It 
was ſtrange to go on with Evidence that would 


not be to the Purpoſe. I heard him, as I fat here; 
let him deny it if he can. | | 
L. C. Juſt. Thope you will not offer any thing 


of that Kind, Mr. Layer: You have a Right to 


diſcourſe with your Counſel, but you muſt do it 
in ſuch a Manner as the Jury may not hear, 

Mr. Hungerford. Indeed, my Lord, he ſhall 
have no Encouragement from us for any ſuch 
Conduct. 7 
| Matthew Plunkett ſworn. 

Mr. Serj. Cheshyre. Tell my Lord and the 
Jury, whether you know the Priſoner at the 
Bar. | 

Plunkett. Yes, I do know him. 

Mr. Serj. Chehyre. Will you tell my Lord 


and the Jury, upon what Account, and by whoſe 


Means, you firſt became acquainted? 

Plunkett. One Major Barnewe!l brought me 
firſt acquainted with Mr. Layer; he had an Exe- 
cution in his Houſe in Great Queen-Street, and 
this Major Barnewe!! came to me, and deſired 
me to get a Couple of Grenadiers. I brought 
him two; we went to Mr. Layer's Houſe, and 
his Clerk let us in at the Back-door, and the 
Grenadiers turned the Officers out, and Mr. Layer 
gave them a Crown, and a Glaſs of Brandy. 

Mr. Serj. Ches/hyre. When was this? 

Plunkett. As near as I can gueſs, it is going 


on of five Years. 


Mr. Serj. Chegſbyre. Tell my Lord and the 
Jury, what Month in this laſt Year you renew'd 
the Acquaintance, and who brought you to 
him ? | 

Plunkeit. The next Acquaintance I had after- 
wards, was by Major Barnewell, who was arreſted, 
and he ſent me with a Letter to his Houle, to de- 
fire him to relieve him. 

Mr. Serj. Chegſbyre. Do you know any thing 
of one James Plunkett ? — 

Plunkett, Yes: He came to me from Mr. 
Layer, in Fuly laſt, to defire me to meet him; 
but how this Counſellor Layer and this Fames 
Plunkett came acquainted I don't know. 

Mr. Serj. Chesſbyre. What was he? 

Plunkett. I don't know what he 1s; he is ac- 

quainted with Mr. Layer. | 

8 Serj. Chegſbyre. What Profeſſion is he 
of? - 
Plunkett. ] don't know; nor how he lives, or 
gets his Bread. | 

I. C. Juſt. Go on. 

Plunkeit. Mr. Layer paid the Charges for 
Major Barnewell, and brought him out of the 
Marſhalſea. 

Mr. Reeve. How long was this ago? 

Plunkett. To the beſt of my Knowledge, four 
Years ago. 

Mr. Reeve. He is giving an Account how he 
came to be acquainted with Mr. Layer; the firſt 
Time was upon the Account of reſcuing Mr. 
Layer's Goods; the other Time was by Mr. 
Layer's redeeming Major Barnewell out of the 
Mar/halſea, and paying his Debt: Give an Ac- 
count how you came laſt acquainted with him. 

Plunkett. I being at Home, in my own Room. 

Mr. Reeve. How long ago? : 

Plunkett. I believe, as near as I can gueſs, it 
was laſt July. | 

Mr. Reeve. Give an Account of what hap- 
pened then. | | 5 

Plunkett. Now this James Plunkett came into 
my Room, fat down, and he aſked me _ [ 
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did, and ſaid, he was glad to ſee me; and he 
aſked me, Are you not well acquainted in the 
Army? Yes, faith I, I know a great many in 
the Army, both Officers and commen Soldiers. 
Do you Een ſaith he, any of the Serjeants of 
che Guards? I know ſome of 'em, ſaid I. He 
brought me out of the Room, becauſe my Wife 
was there, and then he opened his Mind to me: 
Saith he, Ds you know one Mr. Layer ? (I had 
forgot the Gentleman, being fo ſlightly acquaint- 
ed with him ;) No, faith I, I don't know him. 
No matter, faith he, I have appointed a Place 
for you to meet him at, at the Italian Coffee- 
Houſe in Raſſel- Court; and at the End of this, 
Mr. Plunkett aſked me to keep Correſpondence 
with them for the Pretender's Service. I did not 
go to the //alian Coftee-Houſe, not being in a 
proper Station, nor having Money for that Pur- 
poſe: So I did not think proper to go to the Ha- 
lian Coffee-Houſe ; but the Sunday following Iwent 
to St. Andrew's Church, and meeting with ſome 
Friends, they told me Dr. Sacheverel preach'd there; 
and ſo they decoyed me to go and hear him preach 
there. When Service was over, to the beſt of my 
Knowledge, as I was going Home, between twelve 
and one a-Clock, I met Mr. Layer accidentally in 
Lincoln's-Iun-Fields; Mr. Layer he look'd at me, 
he was really a perfect Stranger to me, for I did 
not know him again ; faith he, Is not your Name 
Plunkett? Yes, faith IJ. Was there not one with 
you Yother Night, one James Plunkett ? Yes, 
Sir, ſays I. Where did he deſire you to go? ſaid 
he. I anſwer'd, He deſired me to go to the 1ta- 


lian Coffee-Houſe in Ruſſel- Court. Saith he, Tis 


well enough: Do you not know me? No, ſaith 
I, you have the Advantage of me; I aſk your 
Pardon, for I don't remember you. Don't you 
remember one Layer? ſaid he. Then I calPd to 
Mind that I knew the Gentleman. Saith he, Will 
you walk on thisSide? Iwalked back again towards 
Little Turn-Stile, and we ſtruck up the Wall-Side, 
and juſt as we came under a great Coach-Houſe 
Gate-Way, we went in, and in the Gate-Way he 


talk'd to me; faith he, I am told that you are a 


very honeſt Man, and well. affected ſo and ſo. 
Mr. Reeve. Well- affected, to whom? 
Plunkett. Well. affected as to the Buſineſs of the 
Pretender. At the ſame Time we had this Talk, 
he bid me not mention it to James Plunkett, that 
J had ſeen him: Then he aſked me if I knew 


any Serjeants in the Guards; for, faith he, 1 


want ſuch old Soldiers as you are your ſelf, that 
could diſcipline a Mob, for we have other Men 
enough amongſt us ; but if we could get ſome old 
Soldters, if that could be managed, they would 
be finely rewarded. But Sir, faith I, the Pretender 
is a Papiſt. Saith he, what Difference is there 
between a Papiſt King, and a Lutheran King? 
Mr. Rezve. He ſaid he wanted ſuch old Sol- 
diers as you; for what? 
Plunkett. He wanted them to diſcipline a 
Mob, and to put them in Order. Then we be- 


gan to reaſon about the Pretender; Why, faith 


he, we had as good have a Papiſt for our King 
as a Lutheran, 

Mr. Serj. Chesſbyre. What did you object? 

Plunkett, J ſaid he was a Papiſt. Says he, 
We had as good have a Papiſt for our King, as 
to have a Lutheran, I don't know what Diffe- 
rence there is; but as it was, the Nation was en- 
flaved, and the People were obliged to be Slaves. 


I aſked him, Sir, who is the Promoter of this, 
Vor. VI. : 
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that may join us? You ſee, ſays he, what In- 
juſtice is done to you, you have ſerved Abroad, 
and others are put over your Head; you have 
had and found great Hardſhips. I aſked him 


who promoted this? He ſaid, the Lord North 
and Grey. Says I, He is a Peer of the Realm. 


Saith he, He is a fine General. And the Earl of 
Strafford he mentioned. _ 

Mr. Reeve. Who did he ſay was a fine Ge- 
neral ? | 

Plunkett. He faid my Lord North and Grey 
was a fine General; and aſk*d me what I thought 
of him? I ſaid I had never been under his Com- 
mand, but I look*d upon him to be a great Man, 
and one of the Peers of the Land. And then 
he mentioned my Lord Straſford, What do you 
think of him? To which I made the like An- 
ſwer. And what do you think of General Prim- 
roſe I ſaid I had lately ſeen him at Chelſea, paſ- 


ſing by in his Coach, but that he was an old 


Man; however, Mr. Layer ſaid he was a brave 


General. Then he aſk'd me what I thought of 


General Webb? I faid I had heard of his Fame. 

Mr. Serj. Pengelly. When he faid my Lord 
North and Grey was a fine General, and when 
you aſk'd who promoted it, whether did Mr. 
Layer tell you what their Deſign was to do? 
When Mr. Layer aſk'd you, what do you think 
of this Perſon, and the other Perſon, what were 
they to do? 

Plunkett. To raiſe a Rebellion. 

Mr. Serj. Pengelly. Was that talk'd of at that 
Time? 

Plunkett. Not at that Time. Wy 

L. C. Juſt. You ſaid he wanted ſuch old Sol- 
diers as you; for what Purpoſe? You ſay he wanted 
them to diſcipline a Mob, and put it in Order. 

Plunkett. Yes, my Lord. | 

L. C. Juſt. Did he tell you how many he 
wanted? 

Plunkett. No; he did not ſay how many. 

Mr. Serj. Ches/byre. Was there any thing ſaid 
about their Names at that Time? 

Plunkett. Mr. Layer would have me take a 
Liſt of their Names, and to enroll them, that 
they might know where they lodg'd, and where 
they quartered ; that ſo when he wanted them, 
he might ſend for them to be in Readineſs. 

Mr. Serj. Chesſpyre. Was there any Number 
he aſk'd you the Names of? 

Plunkett. I ſaid I knew a great many, and 
that I could get twenty five. Saith he, you 


ought to have a Lift of their Names, where 
they lodge, that they may be in Readineſs for 


a Call: And faith he, This would have gone 
on ſome Time ago, only Somebody made 


Diſcovery of it to the French Ambaſſador, and 


he wrote to the Regent, and ſo it was diſ- 
covered to the King : And, faith he, The Duke 
of Ormond was to come in one Ship, and General 
Dillon in another, and they would bring their 
Numbers with them ; and then I ſhould ſee that 
the Army would not oppoſe them. And when I 
parted from him, he gave me half a Crown to drink. 
Mr. Serj. Chegſbyre. What was that to do? 
Plunkett. It was to encourage me. And he 
faid he would ſend a Meſſenger to me; and in a 
Day or two afterwards there came a Meſſenger 


from him: I was not at home, but he ſpoke with 


my Wife. 
Mr. Serj. Ches/byre. Who was that? 
Plunkett. The Un-juring Miniſter, 
M m 2 | Mr. Att. 
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Mr. Att. Gen, What was his Name? 
Plunkett. His Name was Fefreys. 
Mr. Ati. Gen. You ſay you was not at home 
the firſt Time; did he come again? 
Plunkett. Yes. 
Mr. Att. Gen. How long after? 
Plunkett. A matter of five or ſix days after. 
Mr. At. Genu. Did you ſee him? 
Plunkett. Yes, I ſaw him. 
Mr. Att. Gen. What paſſed between you? 
Plunzeti. He aſk'd me if I knew Mr. Layer 
I told him I did. He then carried me to the 
Caſtle Tavern in Drury-TLane, where we drank 
two Pints of Wine, which he paid for; after the 
Nonjuring Parſon told me he came from Layer, 
who gave his Service, and told me that he was 


employed by Mr. Layer to go to ſuch as I Was, 


who were old Serjeants, to get a Parcel together 
to diſcipline Citizens, and other Mob in the 
Country. | 
Mr. At. Gen. What further paſs'd between 

you and Mr. Zeffreys? 
| Mr. Ketelbey. I beg leave to object to that 
Queſtion. 

Mr. Act. Gen. If I don't bring it home to Mr. 
Layer, it will ſignify nothing. 

IL. C. Zujt. Mr. Ketelbey, you know that many 
times in Diſcourſe it is neceſſary to mention In- 


troductions, to let in what is material: Whatever 


paſs'd between him and Jeffreys, don't affect 
your Client. 

Mr. Hungerfard. It is a conſtant Rule, if a 
Man ſpeaks of a third Perſon's Tranſactions, it 
is declared as nothing, and commonly ſtop'd from 
being given in Evidence. 

L. C. Juſt. If they begin right, they will give 
Exidence in ſuch a Method as to be underſtood: 
By declaring what paſſed between him and Plun- 
kett, the Evidence may be the better under- 
ſtood. 

Mr. Ketelbey. I don't doubt your Lordſhip's 
giving Direction right; but I obſerve this, leſt 
ſome of the Jury ſhould not take it right. 

L. C. Juſt. Let the Evidence be given in ſuch 
a manner as may be underſtood ; what is intro- 
ductory goes for nothing, bur it is in order to 
explain the Evidence. | 

Mr. Att. Gen. What paſs'd between you and 
the Nonjuring Parſon, at the Caſtle Tavern? 

Plunkeit. He talked to me of the ſame Sub- 
ject, deſiring me to get Men in Readineſs; he 
told me, he had a great many Places to go to 
beſides me with this Errand, and then we parted. 
Another time he came to me, we went to an Ale- 
Houſe, to the Cock and Bottle in the Strand, where 
he _”_ me half a Guinea, and ſaid, there is a 
Token, Mr. Layer had ſent it me to give me En- 
couragement. 

Mr. Serj. Pengelly. At that Time that Mr. 
Layer ſaid he would ſend a Meſſenger to you, did 
he mention any thing of Money? | 

Plunkett, Mr. Layer {aid he would ſend Money 
by the Meſſenger to me. | 
I. C. Juſt. You fay he told you, that he 
would ſend you Money by the Meſſenger, 

Plunkett. He told me ſo. 

L. C. Juſt. Atterwards you ſay, one came to 


you as from him, and encouraged you, and gave 


you half a Guinca. | 

Plunkett, He did: Jam upon my Oath be- 

_ * and Man, I will ſay nothing but the 
ruth. 


the Wine. 


bout the Affair, to encourage me he gave me 


Mr. Serj. Chey/byre. Did you receive any Mef- 
ſage from Zef/rcys to appoint a Meeting with 
Mr. Layer? | 

Plunkett, Some Time afterwards I met Mr. 
Layer, at eight a-Clock, at the Caſtle Tavern in 
Drury-Lane ; there was the Landiord, and Mr. 
Layer, who had two Bottles of Wine, and ſome 
Bread and Cheeſe: He would have had me eat, 
but I told him I could not cat; but I drank of 
When he had diſcours'd with me a- 


a Crown; I went croſs Liucolu's- Inu Fields, ſo 
went home. 


to liſt Men for 
the Pretender. = 
Mr. Att. Gen. 
Penny-Poſt ? 
Plunkett. That Morning Mr. Layer was going 
to Norfolk, Plunkett told me Mr. Layer was going 
out of Town, and would be glad to ſee me. 1 
went to Mr. Layer, and his Horſes were at the 
Door; he deſired me to walk up two Pair of 


Had you any Letter by the 


Stairs forwards, and by the ſame Token order'd 


his Servant to charge his Blunderbuſs in the Room. 
Saith Mr. Layer, I have given a Guinea to the 
Nomuring Miniſter to give you, to do what Ser- 
vice you can; and when Jam abroad, you may 
be ſure I ſhall not be idle. 

Mr. Reeve. Was any Propafal made to any 
other Perſon? 

Plunkett. I brought an old Soldier who had 
been in the Service many Years. 

Mr. Reeve. What was his Name? 

Plunkett, Fohn Child; Ibrought him as think- 
ing he might have been of Service to thera. 

L. C. Juſt. What was it Mr. Layer ſaid when 
he was going into the Country? 

Plunkett. He told me he would not be idle 
there. | 
Mr. Serj. Pengelly. What did he deſire of you? 

Plunkett. He deſired me to ſee and get what 
Soldiers I could for him: Icame to the Nonjuring 
Miniſter, and told him I had got twenty five. 
Then Mr. Layer afk*'d me, why I did not bring 
a Liſt of them, that he might know where their 
Habitations were, and that they might be in 
Readineſs at the Time. I diſputed with Mr. 
Layer what would they do for Arms? No fear 
of Arms, faith he; Arms will be provided for 
them. After he returned from the Country to 
the Town, this Mr. Plunkett was the firſt Meſſen- 
ger that was ſent to me; he came and told me 
Mr. Layer was come to Town; and this Nonyur- 
ing Parſon ſent me a Letter by the Peuny-Poſt 
Mr. Child was in my Room and read it; the 
Contents were, Mr. Layer is come to Town, and 
would be very glad to ſee you: No more, but your 
humble Servant, William Jeffreys. By this 1 
knew his Name. | 

Mr. Att. Gen. By this Letter he told you 
Mr. Layer would be glad to ſee you; did you 


go to him? 


Plunkett. Yes, I went to him. : 
Mr. Ait. Gen. Where? To his own Houſe? 
Plunkett. Yes, to his own Houſe. 
Mr. Att. Gen. What paſſed between you and 
Mr. Layer at that Time? 
Plunlett. I remember at that Time, when 1 
came to him, he gave me. a Guinea witn his on 


Hand. 
1 Mr. At. 
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Mr. Att. Gen. Who gave it you? | 

Plunkett. Mr. Layer, after he came from the 
Country, gave it me, and I recommended Mr. 
Child to him. | 

Mr. Serj. Pengelly. When you recommended 
Mr. Child, what did Layer ſay ? | 

Plunkett. He ſaid he had no Buſineſs for him. 

Mr. Serj. Pengelly. For what Purpoſe was Child 
recommended to Mr. Layer ? | | 

Plunkett. I recommended him as an honeſt 
Man, as one that was well-affected, as he deſired 
me. 
Mr. Serj. Pengelly. Upon what Account did 

ou recommend him? 

Plunkett. Upon the Account to be a Pretend- 
er's Man. = 

Mr. Serj. Pengelly. Did you ever receive any 
Money to give to Child? 5 | 

Plunkett. I receiv'd half a Guinea from Mr. 
Layer to give to Mr. Child. 

Mr, Serj. Pengelly. For what Purpoſe was it? 

Plunkett. For to encourage him in the Service, 
to be truſty to him, and to bea Pretender's Man. 

Mr. Serj. Pengelly. By what Name did he call 
the Pretender? | | 

Plunkett. He called him the King. | 
Mr. Serj. Pengelly. Had you any Talk with 
him any other Time? | | | 

Plunkett. The Sunday before he was taken up 
I was with him, and he was talking and ſaying 
the King was as fine a Shooter as any in Europe. 

Mr. Serj. Pengelly. Whom did he mean by 
the King? 

Plunkett, The Pretender, that he was as fine 
a Shooter as any in Europe; he ſhot nineteen out 
of twenty. I ſaid, that was fine ſhooting. 

Mr. Att. Gen. Where was this Diſcourſe? 

Plunkett. In his own Parlour. 


Mr. Att. Gen. Can you recollect any other 


Diſcourſe there was at that Time, beſides that of 
Shootings? 

Plunkett. Yes, there was; we talk'd of thoſe 
Men that would do Service. I aſk'd him what 
Rewards thoſe Men, that would do Service for 
their King and Country, ſhould have; he told 
me, that they, and their Families, were to be 
for ever taken Care of. | | 

Mr. Serj. Pengelly. Was there any other Pro- 
mile made to you? 

Plunkett, There was noPromiſe ; only he was 
the Man who ſaid, if I would follow his Direc- 
tions, he would promote me ; that he would en- 
7280 to do great Matters for me; and what I ſuf- 
2 in the Army, he would make me Amends 

or. 

Mr. Serj. Pengelly. Had you any Diſcourſe a- 

bout the Diſpoſition of che Nation? 
Piluntelt. He ſaid, that moſt of the Nation 
was tir'd with the preſent Government; and he 
faid, that King George was for ruining of the 
Nation. _ 

Mr. Serj. Pexgelly. Had you any Talk of any 
Perſons at Court ? | 

Plunkett. Yes; he ſaid, what ſignified the 
Government; there were but only eight or nine 

Upſtarts that belong*d to King George's Court; 
that the ancient Peers of the Realm would not 
be run down; for they ſhould be made Slaves, 
if they did not prevent it. 

Mr. Serj. Pangelly. Had you any Diſcourſe any 
other Time about the Dutch or the French? 

Plunkett, Yes; I do remember that he ſaid, 


for High- Treaſon. 
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here is a Dutch Army come in upon this Nation, 
and then the French Army will come in, and take 
our Rights and Liberties from us: You will keep 
a Duich Army, and it will be to make a War 
among our ſelves. | 

Mr. Serj. Ches/byre. What would he have to 
cure all this ? | 

Plunkett. He told me, that when the Inſur- 
rection was, there would be a great many Half. 
Pay-Officers as I knew that would be on the Pre- 
tender's Side, and eſpecially thoſe of the Names 
of Fitzgerald; but I never knew any Fitzgerald 
Abroad. | 

Mr. Au. Gen. We have done examining this 
Witneſs. | 

Priſoner. You ſay your firſt Acquaintance 
with me was in Qucen's-Street, and that Major 
Barnwell deſired you to afliſt me, there being an 


Execution in my Houſe ; was it not ſo? 


Plunketi. Yes. 

Priſoner. At the ſame Time you called me 
Counſellor Layer ? | 

Plunkett. Yes I came to your Houle. 

Priſoner. Did I employ you? 

Plunkett. Major Barmoell ſent me to get a 
Couple of Grenadiers, and you ordered your 
Clerk to let them in at the Back Door; and the 
two Grenadiers, which were confined in the Ha- 


voy afterwards for it, drove the Officers out. 


Priſoner. - Was it the Landlord of the Houſe's 
Goods, or my Goods? | 

Plunkett. cannot tell ; how ſhould I know 
whether they were yours, or his? they were in 
your Houſe. | 

Priſoner. You ſaid it was about five Years be- 
fore I ſaw you in Lincoln's-Inn-Fields. 

Plunkett. It was when the Army was broke; 


and I came over from Ireland. 


Priſoner. Well, you ſay, five Years after- 
wards I met you in Lincolr's-1nn- Fields, and gave 
you half a Crown to drink. I told you my Lord 
North and Grey was to be General: That my Lord 
Strafford was concerned in it. 

Plunkett. No; you told me they were Pro- 
moters of it. 

Priſoner. Promoters of what? 

Plunkett. Of this Conſpiracy. 

Priſoner. So you did not know me? nor I did 
not know you. | | 

Plunkett. Yes, you knew me; therefore, Sir, 
ſaid I, you have an Advantage againſt me; for 
I don't know you. Afterwards we met one an- 
other by Accident. Says you, Don't tell Plun- 
kett you met me. 3 | I 

Priſoner. What Plunkett ? © 

Plunkett. James Plunkett. 

Priſoner. Where lives James Plunkett ? 

Plunkett. I don't know: However that's not 
material, | | 

Priſoner. Did not you come to my Houſe ſome 
time after this; and deſire me to lend you thir- 
teen Shillings, upon Account of being Bail in an 
Action in the Marſbal's Court? 

Plunkett. That was two Months after: There 
was a Soldier which was arreſted by a Marſhal's 
Court Writ. 8 : 

Priſoner. And I lent you thirteen Shillings in 
order to diſcharge him? 

Plunkett. Yes, you did. 

Priſoner. Did not you afterwards aſk me for 
ſome Money on Account of Sir Daniel Carrol? 


Plunkett. No. 
* Priſoner. 
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Priſoner. Did not you make a Demand on 
Sir Daniel? f 

Plunkett. No: I told you my Affairs with 
Sir Daniel. You ſaid you would not meddle your 
ſelf, but you would write to him. 

Priſoner. Did you not bring a Paper, and ſay, 
Sir Daniel had agreed to pay you twenty Pounds 
when he received his Pay ? 

Plunkett, No: I brought no Papers to you. 

Priſoner. Did not you tell me, it would be 
the greateſt Kindneſs in the World to you to ad- 
vance twenty Shillings for you? 

Plunkett. I never aſk'd you in the Courſe of 
my Lite. | 

Priſoner. Did you never borrow any Money 
of me ? N 

Plunkett. No; I never borrowed any Money 


of you, otherwiſe than to get Men lifted for the 
Pretender. | 


Priſoner. I ſhall ſhew that you are a little miſ- 
taken by and by. 

Mr. "wm he x You ſaid you was decoyed 
to Church? 

Plunkett. Decoyed ! I faid it was out of my 
Way, when my own Parith Church was nearer, 

Mr. Hungerford, What do you ule to go to 
Church? 

Plunkett. Yes. 

Mr. Ketelbey. You ſay, the firſt time you ſaw 
this James Plunkett, he came to you when your 
Wite was in the Room ? | 

Plunkett, The firſt time I ſaw him, was, when 
Mr. Layer releas'd Major Barnewell out of the 

Mar ſpalſcu. | 
Mr. Ketelbey. When James Plunkett came to 
your Houſe, he took you by the Arm, and told 
you, he came from Mr. Layer; did he tell you 
that firſt time, he came from Mr. Layer ? 

Plunkett. Upon my Oath he did. 

Mr. Ketelbey. What Diſcourſe had you the 
firſt Time? Did he only aſk you to go and meet 
Mr. Layer ? 

Plunkett. He came to me, and deſired me to 
meet Mr. Layer at the 1talian Coffee-Houſe in 
Ruſſel-Court. | | 

Mr. Ketelbey. Did Fames Plunkett talk to you 
about liſting Men tor the Pretender the firſt time 
he ſaw you? 

Plunkett. No; he only was ſent on an Errand 

from Mr. Layer. 

Mr. Ketelbey. And then you came to the Non- 


juring Parſon: The Unjuring Parſon, as you 


call him. What Diſcourſe had you with him? 
Plunkett. The ſame Diſcourſe paſs'd between 
us about liſting Men. | | 
Mr. Ketelbey. What, the firſt time you ſaw 
James Plunkett, and the firſt Time you ſaw the 
Nonjuring Parſon ? | 
Plunkett. Becauſe he came from Mr. Layer. 
Mr. Ketelbey. So you truſted both of 'em at 
firſt Sight, and talk'd to em about liſting Men 
for the Pretender ? 
Plunkett. Yes, both talk'd to me. 
Mr. Ketelbey. How many times had this Un- 
juring Parſon been with you, before you knew 
his Name ? 5 
Plunkett, He had been with me two or three 
times; he told me his Name was Jeffreys, but 
did not tell me his Chriſtian ame. 
L. C. Zujt. Did he tell you his Name was 
Feffreys the firſt time? © 
Plunkett. He told me his Name was Jeffreys. 


I. C. Juſt. How long after was it that this 
Letter was ſent to you by Mr. Jeffreys? 

Plunkett. It was the time when Mr. Layer 
came from the Country. = 

L. C. Juſt. How long ago was that? 

Plunkett. I believe about ten Moths ago: 1 
mean ten Weeks ago. 

Mr. Ketelbey, I would not ſurprize you; I 
would have you conſider you are upon your Oath: 
Is it ten Months, or ten Weeks? 

Plunkett. Ten Weeks. 


Mr. Ketelbey. How came you to remember 


the Contents of the Letter ſo exactly? 
Plunkett. I heard it repeated over. 
Mr. Ketelbey. Pray repeat it over again. 
Plunkett. Mr. Plunkett, Mr. Layer is come 
to Town, 1 ſhould be very glad to ſee you: So 1 
reſt your humble Servant, William Jeffreys. 
Mr. Ketelbey. Where 1s that Letter? 
Plunkett. I don't know; the Letter is loſt. 
Mr. Ketelbey. Do you remember how long 
tis ſince this Letter was loſt? 
Plunkett. Why, I miſs'd it about two Months 
ago, or more, | 
Mr. Ketelbey. Two Months ago, or more, 
How long was it after you receiv'd it that you 
miſs'd it? | 
_ Plunkett. I kept the Letter in my Pocket ſome 
time. | | 
Mr. Ketelbey. How long? 
Plunkett. I believe I had it three Weeks, 
Mr. Ketelbey. So that tis ten Weeks ſince you 
received this Letter, two Months ſince you loſt 
it; you kept it in your Pocket three Weeks: You 
can read Writing? | ae, 
Plunkett. No, I cannot. | 
Mr. Ketelbey. What not read Writing? 
Plunkett. No, Sir. | | 
Mr. Ketelbey, How can you be ſo particular 
as to the Writing ? 
Plunkett. I have heard it read often enough. 
Mr. Ketelbey. Who read it to you? | 
Plunkett. John Child read it over to me two 
or three times. | 
Mr. Ketelbey. Why, this is mere Romance, 
that at twice hearing it read, you can remember 
it, the very Words. - 
Plunkett. I can remember thoſe Words, to 
the beſt of my Knowledge. | 
Mr. Hungerford. How can he tell, when he 
cannot read at all? There is nothing in it. If 
one was to aſk him, whether can you recite the 
Articles of the Creed, I believe he cou'd not do 
it; and yet is ſo exact in repeating the Words of 
this Letter. | 5 
Priſoner. What Countryman are you? 
Plunkett. An Iriſhman: You knew that long 
ago; you need not aſk me that Queſtion now. 
Mr. Serj. Pengelly. My Lord, we ſhall now 
proceed, and produce the Plan of this Conſpiracy, 
which was found among the Papers taken in Mrs. 
Maſon's Poſſeſſion; and ſhall ſhew how they 
came to be in Mrs. Maſon's Poſſeſſion ; and we 
ſhall prove this Plan to be Mr. Layer's own Hand- 
Writing. 1 
John Turner, one of the Meſſengers, ſworn. 
Mr. Att. Gen. Look upon theſe Papers. 
| [Turner looks upon the Papers. 
Mr. Att. Gen. Do you know any thing of thoſe 
Papers, and where they were found ? 
Turner. My Lord, by Warrant from my Lord 


Carteret, Principal Secretary of State, dated me 
Fo 29t 
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29th of September laſt, I was directed to ſearch 
for one Mrs. Maſon and Mrs. Cook, and the very 
fame Day I executed that Warrant. I found out 
Mrs. Cook's Houſe in Stone-Cutters Yard in Lit- 
tle Queen-Street near Lincoln's-1nn-Fields, and in 
ſearching the Houſe f 
Mr. Serj. Pengelly. Who lodg'd there? 
Turner. One Mrs. Maſon lodg'd there: I found 
her in the Houſe; and in her Lodging there was 
a Trunk, and being demanded to open the 
Trunk —— | hob. 
L. C. Juſt. Was your Warrant to ſearch for 
both Mrs. Maſon and Mrs. Cook. | 
Turner. For both; and in Mrs. Maſon's 
Lodgings there was a Trunk which the other 
Meſſenger and I demanded to be open'd : She 
open'd the Trunk, and in the Trunk there were 
two Bundles of Papers ſeaPd up; which Papers 


being open'd, this Paper was found amongſt 


them, (meaning the Plan or Scheme.) 
Mr. Serj. Pengelly. Look upon it: How do 
you know that to be the ſame? 2 
Turner. I know it to be the ſame, becauſe I 
writ upon*t, I ſet my Mark upon it. 


Mr. Att. Gen. You ſay that theſe Papers were 


found in the Trunk, in two Bundles ſeal'd up? 


Turner. Yes. AE 
Mr. Att. Gen. (Shewing the Witneſs another 
Paper) Look upon that; ſee if that was in the 


of ? | 
Turner. Yes that was in the ſame Bundle. 


And ſo he was examin'd as to ſeveral particu- 


lar Papers, which he fwore to have been all 

found in the two Bundles taken out of Mrs. 

| Maſon's Trunk, and that he had ſet his 
Mark upon them. | 

Mr. Ketelbey. I beg leave to aſk Mr. Turner 

a Queſtion or two. Mr. Turner, I think you 

give a poſitive Account of ſeveral Papers, what 

they are I know not ; of ſeveral Papers handed 

to you from Mr. Paxton. You had a Warrant 

to ſearch for Mrs. Cook and Mrs. Maſon, and in a 

Trunk you found theſe Papers ſeal'd up in a 

Bundle. . 

I. C. Juſt. He ſaid he had Directions from 
my Lord Carteret, to ſearch for Mrs. Cook and 
Mrs. Maſon. That he ſearched Mrs. Cook's Houle, 
and found Mrs. Maſan there; he ſees a Trunk in 
the Houſe, in Mrs. Maſon's Lodgings, and he de- 
manded the Trunk to be open'd, and in the 
Trunk is found two Bundles of Papers; in theſe 
Bundles are theſe Papers which have been ſhewn 
to the Witneſs, When he is aſk*d how he knew 
them to be the ſame that were in the Bundle, he 
lays, he knows them to be the ſame, becauſe he 
ſet his Mark upon them. | 

Mr. Juſt. Forteſcue Aland, Were the Bundles 
ſeaPd up? EE = 

Turner. Yes, my Lord, they were ſeal'd up 
when we took them out of the Trunk. 

Mr. Ati. Gen. In whoſe Lodgings were they 
found? 

Turner. At Mrs. Maſon's Lodgings, in her 
Bed-Chamber. n ws 

Mr. Ketelbey. You ſay theſe Papers handed to 
you, you found in the Trunk in Mrs. Maſon's 
Lodgings. Where have they been ever ſince ? 
How come you to be ſo poſitive that theſe In- 
dividual Papers are the — Papers that you 
found in Mrs. Maſon's Room? | 

Turner. I put my Name upon 'em. 


the Papers 


ſame Bundle with that you laſt gave an Account 
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Mr. Ketelbey. Is your Name put upon thoſe? 
Turner. Ves, upon each of them at that time. 


Mr. Kztelbey. How long were they in your 


Cuſtody ? 
Turner. About an Hour. | : 
Mr. Ketelbey. Who did you deliver them to, 
when you parted with them? | 
Turner. I think, to Mr. Stanyan. | 
Mr. Ketelbey. I aſk you, when you put your 


Name on each of them, was it before you firſt 


parted with them? 

Turner. After the Trunk was open, and the 
Bundles were open'd; in the Bundles finding 
Papers of Conſequence, I was directed to go and 
fetch Mr. Stanyan as being a Magiſtrate, to give 
that Perſon her Oath. While I was gone, I de- 
liver'd the Papers into my Brother Meſſenger's 
Hand, and he ſigned them. | | 

Mr. Ketelbey. So you only ſwear for your Bro- 
ther Meſſenger. How long after your firſt ſeizing 
$ was it before you put your Name 
upon them ? | „ 
Turner. I believe three Quarters of an Hour. 
Mr. Ketelbey. Who had you left them with? 


Turner. I left them with this Man, my Bro- 
ther Meſſenger. | 


Mr. Relelbey. You left them with your Bro- 
ther Meſſenger before you ſet your Mark upon 
'em; how comes it that you are ſure they are 
the ſame? How can you ſwear they are the ſame, 
when you went away and left them in your Bro- 


ther Meſſenger's Hands, and did not ſet your 


Name upon them, till you returned? | 
Mr. Soll. Gen. You ſay theſe Papers were 
ſeized in Mrs. Maſon's Lodgings, and that ſhe 


was by, and unlock'd the Trunk, and you took 
out the two Bundles. | | | 


Turner, Yes. | 

Mr. Att. Gen. You ſay you delivered the ſame 
Papers to this Perſon here? | 

Turner. Yes, Sir. 

Priſoner. Mr. Turner, in Mrs. Maſon's Lodg- 
ings you ſay you ſeized two Bundles of Papers 
ſeal'd up? | 

Turner. Yes. 

Priſoner. When Mrs. Maſon had them lock'd 
up, were they then ſeal'd up? | 

Turner. They were then ſeal'd up. 

Priſoner. Did not the Seals appear to have 
been broke open? 

Turner. No. 

Priſoner. You ſaw two Bundles? 

Turner. Yes. 

Priſoner. You ſaw this Paper, and that, and 
all the Papers taken out of the Bundles. What 
Bundle was this Paper in? (Meaning the Plan or 
Scheme.) 

Turner. This was in the ſame Bundle. 


Priſoner. Was there a ſmall Bundle, and a 


great Bundle? 1 

Turner. Yes; there were two Bundles. 

Priſoner. And this was out of one of the 
Bundles? | 

Turner. Out of the ſmall Bundle. 

Priſoner. Did you ſee them taken out of the 
Bundle? 

Turner. I can't ſay that. | 

Mr. Hungerford. If I obſerve that Paper or 
Bundle right, it 1s one that conſiſts of ſeveral 
Sheets of Paper; I deſire he may hold it in his 
Hand, till we have done exainining of him. 


Mr. Ketelbey. Mr. Turner, that conſiſts of 


more 
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more Sheets than one; did you ſign your Name 


to each Leaf, or only to the firſt and the laſt 


Leaf of the Book ? 

Turner. I ſign'd my Name to each Sheet. 

| Edward Speare, ſworn. _ 

Mr. At. Gen. Mr. Speare, Did you go with 
Mr. Turner to ſeize any Papers at Mrs. Cook's 
Houſe ? 

Speare. Yes; I did. | 

Mr. Att. Gen. Give an account of what you 
know of ſeizing any Papers there. 

Speare. My Lord, by a Warrant directed to 
us from my Lord Carteret, Mr. Turner and I 
were to ſeize Mrs Cook and Mrs. Maſon; and 
ſearching Mrs. Cook's Haute, I found Mrs. Major 
there. At Mrs. Cook's I found no Papers in the 


firſt Room; I proceeded into a ſecond Room, 


where there was a Trunk, which I ordered to be 
opened, and I took two Parcels out of it; one of 
'em was ſeal'd with three ſeals, which I looked at; 
they did not appear to have been open'd and feal'd 
up again. 1 open'd them, and mark'd them. 

Mr. Att. Gen. Who was by? | 

Speare. Mrs. Maſon was. 

Mr. tt. Gen. Was ſhe there when you open'd 
them ? | | 

Speare. She was by when they were open'd. 

Mr. Att. Cen. Look upon them, are they 
the ſame Papers? | 

Speare. I have look'd upon them, and know 
them to be the ſame. 

Mr. Att. Gen. Are thoſe the Papers that were 
taken out of the Trunk ? 

Speare. The very Papers. | 

Mr. Att. Gen. In whoſe Room were they taken? 

Speare. In Mrs. Maſon's Room. 3 

Mr. Serj. Ches/hyre. Were they ever out of 
your Cuſtody, till you mark*d them? 

Speare. No, Sir. 

Mr. Soll. Gen. During the Time that Turner, 
your Brother Meſſenger, was gone for Mr. Sta- 
yan, who had the Cuſtody of the Papers? 

Speare. I had the Cuſtody of them. 

Mr. Soll. Cen. Were any of them taken a- 
way, or was there any Alteration in, or Addi- 
tion to them, during that time? 

Speare. No, Sir. | 

Mr. Serj. Chesſbyre. Do you remember that 
Mr. Turner ſet his Name upon them? 

Speare. Yes, he did. 1 
I. C. Juſt. How long after your Brother Meſ- 
ſenger returned back to you, was it before you 
ſet your Name upon them? 

Speare. Immediately, my Lord. | 

Mr. Ketelbey. How long did you ſtay in the 
Place after the Return of Turner! | 

9peare. 
or an Hour and an half. 

Mr. Ketelbey. When did you firſt part with 
the Papers out of your Cuſtody? 

Speare. I gave them to Mr. Stanyan. 

Mr. Ketelbey. How, long after you firſt ſeized 
thoſe two Bundles was it before Mr. Stanyan 
came to you? | | 
| Speare. I believe about half an Hour, or three 

Quarters of an Hour. | 

Mr. Ketelbey. What, did you deliver them 
to Mr. SJauyan then? 

9peare. After Mr. Turner and I had ſign'd 
chem, I deliver'd them to Mr. Stanyan. | 

Mr. Kelelbey. Was it not before you ſign'd them? 

Speare, No, upon my Oath. 


Bundle deliver'd to you? 


two Gentlemen. 


believe I might ſtay there an Hour, that Bundle? 


Mrs. Elizabeth Maſon, ſworn. 

Mr. At. Cen. Mrs. Maſou, Give an Account 
of what you know of theſe Papers ? 

Mrs. Ma/ox. Mr. Layer left two Parcels of 
Papers with me: He told me they were of the 
Value of 5007. He afterwards took them away 
from me; and afterwards brought them to me 


ain. 
Mr. Serj. Chegſbyre. You ſay, he deliver'd 
two Bundles firſt? | 

Mrs. Maſon. No; he deliver'd only one, and 
that was the largeſt Bundle: He told me it was 
of the Value of 5007. and deſir'd me to take 
care of it, and lock it up. _ 

Mr. Serj. Chehyre. When was the leſſer 


Mrs. Maſon. Some time after; and after that, 
he took them away from me; and in four or five 
Days time he brought them to me again: He 
took them away, and brought them to me again, 
and told me they were a few Love-Letters; and 
begg*d of me not to let Mrs. Cook know it, for ſhe 
would make a Diſturbance, and tell his Wite. 

Mr. Serj. Chesfhyre. When had you the leſſer 


Bundle? 


Mrs. Ma/on. I had that ſome time after, 
Mr. Serj. Cheg/hyre. What Directions had you 
with the little Bundle? | 

Mrs Maſon. He deſired me to take the ſame 
Care of that, as of the other. | 

Mr. Serj. Chesfbyre. Was that ſeal'd up? 

Mrs. Maſon. They were both ſeal'd. 

Mr. Serj. Cheſbyre. Where did you put them? 

Mrs. Maſon. I put them into my Trunk. 

Mr. Serj. Chesſbyre, After this; you know 
when the Meſſengers came? | 

Mrs. Maſon. Before that, he came one Day 


in the Afternoon to our Houle, and aſk'd where 


I was, It was the Beginning of Bartholomew-tide. 


I was not at home: He left a Meſſage for me, 


that I ſhould bring thoſe Writings home. I 
carry'd them home. = Os 
Mr. Serj. Ches/hyre. 
mean by Home? 
Mrs. Maſon. Mr. Layer's own Houſe : He 
left word, that he wou'd be at home by eight a- 
Clock that Night. I was there about eight a- 
Clock: I aſked the Maid where he was? She ſaid 
he was in the Back-Parlour. I aſked her if 
any body was with him? She ſaid, there were 
Said I, tell your Maſter that I 


Home! What do you 


am here. | | 

L. C. Juſt. You ſay the great Bundle was taken 
from you again, and afterwards he brought the 
leſſer Bundle; and after this you receiv*d a Meſ- 
ſage, or Intimation, that you ſhou*d bring home 


Mrs. Maſon. My Lord, I had two Bundles. 
He left word, that I ſhould bring his Papers 
Home; for he ſtay'd at Home *till eight a- Clock 
that Night. I went to his Houſe: And when I 
knock*d at the Door, the Maid came to the Door. 
I aſk'd her, if her Maſter was within? ſhe told 
me, yes, he was in the Back-Parlour ; and that 
there was a Gentleman or two with him. I de- 
ſir'd her to go and tell her Maſter that I was 
there. And he came out ta me; and I gave him 
the Writings; and he deſired me to come again 
the next Morning; which was on a Saturday, a- 
bout eleven a-Clock, for he was going our of 
Town: And that I would come and take thoſe 
Writings again. Which accordingly I did. It 


4 Was 


1722. B. R. 
was in the Morning, at the Time that the Bell 
was ringing at Lincolu's-Inn Chapel, when 1 


went to him, and he deliver'd me the Papers 


again. | 
"Mr. Soll. Gen. Can you recollect the Day that 
he left Word for you to come to him? 
Mrs. Maſon. It was the Beginning of Bart ho- 
lomew-tide. | ; 
Mr. Soll. Gen. What Day of the Week was it? 


Mrs. Maſon. It was on a Friday Night that 1 


went and carried them to his Houle. 

Mr. Soll. Gen. And when was it that he 
deſired you would come and call for them a- 
gain? | = 

Mrs. Maſon. It was the next Morning at ele- 


ven a-Clock, or near the matter, that I went to 
his Houſe; and he gave me the Writings again, 


and charged me to take Care of them. | 

Mr. Serj. Ches/hyre. What was you to do with 
them ? | 5 

Mrs. Maſon. To take care of them, 

Mr. Serj. Che;/hyre. Did you meddle with them, 
or open them? | 

Mrs. Maſon. No, Sir; I put them in my 
Trunk: They lay there all the time. 

Mr. Serj. Chesſbyre. Were they there when 
the Officers came? Nfl | 
Mrs. Maſon. Yes, Sir. | 
Mr. Serj. Ches/hyre. Was you there when the 
Bundles were opened? 
Mrs. Major. I was there. 


Mr. Ser. Chesſbyre. Did you mark the Papers 


your felf? _ 

Mrs. Maſon. I did. 

Mr. Serj. Chesyre. Look upon the Papers, 
and ſee if you find your Mark on thoſe Papers? 
Mrs. Maſon. Yes, this is my Mark. : 

Mr. Serj. Cheb yrs. Mr. Speare, you was 
preſent at the opening of them ? 

Mr. Speare. I was. They were ſealed up when 
I opened them. | 

Mr. Serj. Ches/byre. Did you put your Name 
on them ? | 

Mr. Speare. I did put my Name on them. 
Mr. Serj. Chesſbyre. Were they out of your 

Cuſtody before you put your Name on tnem? 
Mr. Speare. No; they were not. | 

Mr. Serj. Cheyhyre. Did Mr. Turner put his 
Name to them ? 

Mr. Speare. He put his Name to them, before 
ever they were out of my Cuſtody. 

Mr. Att. Gen. You have mark'd all thoſe Pa- 
pers. Youare {ure thoſe are the Papers you took 
out of the Trunk in Mrs. Maſon's Lodging? 

Mr. Speare. I am ure they are. | 

Mr. Att. Gen. Shew them to Mrs. Maſon. 
Mrs. Maſon, were thoſe Papers in the Bundles 
that were deliver'd to you by Mr. Layer ? 

Mrs. Maßen. Yes, Sir; they were. 

Mr. At. Gen. You have mark'd thoſe Papers, 
have you not? | | 

Mrs. Maſon. Yes, I have. 

Mr. Soll. Gen. You ſaid, you gave the Bundles 
back to Mr. Layer on a Friday, about the Be- 
ginning of Bartholomew-lide. Do you remem- 
ber whether it was upon Bartholemew Day or not? 

Mrs. Maſon. Indeed I don't know. 

Mr. Soll. Gen. What did Mr. Layer fay when 
you brought them to him again? | 
Mrs. Maſon. He only thanked me; and de- 
fired me to come the next Day and take them 
from him again: Which I did, I 
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Mr. Soll. Cen. Did he mention then, that he 
was going out of Town ? | t 

Mrs. Major. Yes: And it was about eleven 
a-Clock on a Saturday Morning that 1 went to 
him, and he deliver'd the Papers to me again. 

Mr. Hungerford. Can you write? 

Mrs. Maſon. No. | 

Mr. Hungerford. Have you made the ſame 
Mark on all thoſe Papers? 


Mrs. Majon. I was fo frightned at that time, ; 


that I hardly knew what Mark I made. 

Mr. Zunger/ord. If you was frightned at that 
time, and did nor know what Mark you made, 
how can you be ſure you know your Mark again? 

Mrs. Maßen. Yes, I can tell it very well. 

Mr. Hungerford. When you ſay you was fo 
trighred you did not know what Mark you made? 

Mrs. Majon. Yes, ture I do. 

Mr. Fiungerford. Upon the Oath you have 
taken, hath any Body feen thoſe Papers before 
they were taken by the Meſſengers ; whether Sir 
John Meres, or his Man Thomas hath ſeen them? 

Mrs. Major. No. 

Mr. Ketelbey. Nor his Man Thomas ? 

Mrs. Mason. No, nor his Man Thomas. 

Mr. Ketc!/hey. I atk you, can you write or can 
you read Writing ? | 

Mrs. Mason. I told you I can't. 

Mr. Ketelbey. You only can make your Mark? 

Mrs. Maſon. No. | 


Mr. Ketelbey. Do you only make but one 


Mark, or uſe ſeveral Marks? 

Mrs. Ma/on. I make but one Mark. 

Mr. Ketelley. Pray make the Mark you ge- 
nerally uſe? With Submiſſion, my Lord, I de- 
fire ſhe may have a Pen and Ink to ſee if ſhe can 
make the ſame Mark again. Wt 

Mr. Hungerford. Surely we are regular in de- 
firing that ? | | 

I. C. Juſt. What you defire is proper. She 


Hays the knows them to be the ſame Papers, be- 


cauſe ſhe hath ſet her Mark upon them; they 
doubt whether ſhe may miſtake in her Mark; 
and defire ſhe may make her Mark again. 

Mr. KRetelbey. My Lord, we defire ſhe may 
make her Mark again. 


Mr. Soll. Gen. We deſire ſhe may have a 


convenient Place to do it in, and that ſhe may 


fit down while ſhe writes? 
Mrs. Maſon. No, I can do it without. (4 


Pen and Ink and Paper is given to her, and ſhe © 


ſets her Mark an E and an M.) 

Mr. Soll. Gen. Here are the Letters E and A 
ſet to the Papers produc'd; and tho? in this Con- 
fuſion ſhe ſhould not make her Letters exactly 
like thoſe, yet I apprehend that would weigh 
very little. 5 

Mr. Att. Gen. My Lord, I can't tell what 
they mean? this doth not depend 

Mr. Ketelbey. My Lord, I defire to go on 
with our Queſtions. I aſk you 

L.C. Fujt. (Having compared the Letters made 


by Mrs. Malon in Court, with thoſe on the Papers) 
The Character which the now writes is like whar 


ſhe writ on thoſe Papers, and ſo confirms her 

Evidence. | | 
Mr. Ketelbey. After the delivery of thoſe two 

Bundles to you by Mr. Layer, I alk you whether 


Sir John Meeres's Man Themas ever ſaw thoſe 


Bundles open'd ? 
Mrs. Maſon. No he never was up in my Room; 


there was no ſuch Familiarity between us. 


Nn Mr. Ketelbey. 
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Mr. Ketelbey. Did one Wilson ever ſee them? 


Mrs. Maſon. No. | 
Mr. Ketelbey. Did ever you produce them to 
one Birks. 


Mrs. Majon. No. 

Priſoner. No: Nor did Sir John Meeres's Man 
Thomas never fee them? 

Mrs. Man. No, never upon my Oath. 
Mr. K-:/bey. Did you ever produce them 


ſealed up? Did you ever let Thomas or William, 


or Sir John Meeres, himſelf fee either of thoſe 
Bundles as they were ſealed up? 

Mrs. Majon. No, they were in my Trunk: I 
always kept them in my Trunk; perhaps as I 
open'd my Trunk, they might ſee them lie in my 
T runk. 


Mr. Kete/bey. Do you know one Mrs. Buda? 


Mrs. Man. No: I don't know the Name. 
don't know one Mrs. Buda. 

Priſoner. Did you ever know one Mrs. Herbert ? 

Mrs. Ma/on. I know many of that Name. 

Priſoner. Did you ever go by that Name? 

Mrs. Maſon. No. | 

Priſoner. Did you ever go by the Name 
Corbet * 

Mrs. Major. 

Prijoner. 
Bevan ? | 

Mrs. Majon. No, Inever did go by the Name 
of Bevan. 

L. C. Juſt. Mr. Ketelbey, I don't know what 
the Meaning of this Examination is; when it 
appears beyond Contradiction, that this Woman 
was an Acquaintance of your Client's. 

Mr. Ketelzey. My Lord, it we prove her to 
be an ill Woman, I hope it will take off her 
Credit fo that her Evidence will not weigh with 
your Lordſhip, or the Jury. . 

I. C. Juſt. At the Time when theſe Bundles 
were ſeized, had they Mr. Layer's Seal upon them? 

Mrs. Maſon. Yes, the Seal of Mr. Layer was 
upon them. 

L. C. Juſt. What ſays the Meſſenger? At the 
time that you ſeized theſe two Bundles of Pa- 
pers, was there any Seal upon them ? 

| Meſſenger. There were three Seals upon one, 
and ſome Seals upon the other; the Seal was 
tomething of a ſmall Head. 

L. C. Juſt. What is Mr. Layer's Seal? 

Mrs. Maſon. Something of a Head, bur I 
can't tell what Head. 

Mr. Kete/vey. Do you know Mr. Layer's Seal? 

Mrs. Ma/orz. Yes. It is ſomething of a Head. 

Mr. Ketelbey. Was it the Repreſentation of a 
Man's Head, or the Head of a Beaſt ? 

Mrs. Maſon. It is a Head, with ſomething of 
2 Ruff about it. | 
I. C. Juſt. Mrs. Maſon, look upon the Head. 

Is that Head the Seal of Mr. Layer? 

Mrs. Maſon. Yes. Upon my Oath it is. 

J., C. Fut. What ſays the Meſſenger. Was 
that Scal of a Head upon them, when you ſeized 
them? | 

Meſſenger. Yes, it was. 

Mr. Ketelvey. Before that time that the two 
Meſtengers came, Mr. Turner and Mr. Speare, 
and ſciz'd the Papers, and afterwards one of them 
went for Mr. Stanyan; I aſk you, whether you 
had ſhewn thoſe Bundles to any Body before 
that time? 

Mrs. Major. No; I had ſhewn them to no Body. 

Mr. At. Gen. She hath faid ſo two or three 


times before. 


af 


No. 


Did you ever go by the Name of 


you open'd it, and you read it. 


IL. C. Juſt. Indeed, Mr. Retelbey, we mult di- 
rect you not to ſpend the time of the Court fo. 
You have aſk'd her that Queſtion. two or three 
times over. | 

Mr. Kete/bey, My Lord, I would very fain 
have the Truth come our. 

Mr. Hungerford. I will aſk you a Queſtion or 
two. What Trade or Buſineſs do you follow? 
What is your Trade or Ocupation. 

Mrs. Major. What is that to you? I have no 
Trade. | 

Mr. Hungerford. I ſhould have aſk'd you an- 
other Queſtion before; Have you not a Promise 
ot Reward for the Service you do here, in giving 
this Evidence ? " 

Mrs. Maſon. No, I have not. 

Priſoner. Nor you have received none? 

Mrs. Maſon. No. You are an unjuſt Man. 

L. C. Fujt. Are you promiſed any Reward ! 
Why don't you aſk her whether ſhe is to ſwear 
for Hire? Is that a proper Queſtion to aſk a 
Witneſs ? | | 

Mr. Retelbey. I ſubmit it to your Lordſhip, 
whether it is not proper to aſk her this Queſtion; 
whether ſhe hath not told any Perſon, and whom, 


that ſhe was to have a Reward for coming hither ? 


Priſaner. The Queſtion is, whether ſhe hath 
never owned and confeſſed to any Body, that theſe 
Papers were opened before a Friend of hers, be- 
fore the Meſſenger ſeized them; | 

Mrs. Maſon. No, my Lord, I never did. I 
never opened them before any Body. 

Mr. All. Gen. They have ask'd you what 
Names you went by; do you know what Names 
the Priſoner at the Bar has gone by? | 

Mrs. Maſon. He had once given me Orders, 
that if any Letter came directed in the Name of 
Fountaine, that I ſhould take it in; accordingly 
in two or three Days time, there came a Letter, 


directed to Mr. Forntaine, and I took it in; and 


when he came, I gave it to him, and he opened 
it, and read it. 

Priſoner, Where 1s your Houle? 

Mrs. Majou. Where! Where you left the 
Writings. : 

Priſoner. How can you tell how that Letter 
was directed, which you took in, ſince you ſay 
you cannot Read ? | | 

Mrs. Maſon. It was directed to Mr. Fountains. 

Priſoner. Did you read the Superſcription? 

Mrs. Maſon. No. Mrs. Cook did. 

L. C. Juſt. You ſay you was deſired by Mr. 
Layer, when any Letter came directed to Mr. 
Fountaine, to take it in; and that a Letter came 


directed to Mr. Fountaine, and you took it in. 


The Queſtion is aſked you, ſince you cannot read, 
how could you tell it was directed to Mr. Foun- 


taine © 


Mrs. Maſon. My Landlady told me it was for 


Mr. Fountaine, and ſhe knew he went by tis 


Name of Foxntaine ſometimes. 

Priſoner. She ſaid ſhe read it. 

Mrs. Maſon. No, I ſaid ] gave it to you, and 

L. C. Juſt. The Occaſion of this Queſtion is, 
that this Miſnomen was approved of by you. She 
ſays that you order'd her, that if any Letter came 
directed to Mr. Tountaine, ſhe ſhould take it in; 
a Letter did come directed ſo, ſhe took it in, 
and then deliver'd it to you; and you receiy*d it 
from her, and open'd and read it; but how, ſay 


they, cou'd you know this Letter was directed 
| to 
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to Mr. Fountaine, when you can neither write 


nor read? She having received ſuch an Order, 
when there was a Letter come, it was natural e- 


nough, that ſhe that could not read, ſhould aſk 


her Landlady the Directions of the Letter, and 


it was directed for Fountaine; it was natural enough 


for her to take it in, and give it to you. 
Who brought the Letter? 
Mrs: Maſon. A Porter. 


I. C. Juſt. Did he ſay from whence he came? 


Mrs. Maſon. He told me he came from the 
Ditch-Side, and aſk'd me if Mr. Fountaine lodg'd 
there. 

Mr. Hungerford. This Trunk that the Papers 
were in, did it uſe to be kept open, or was it 
lock'd up? | 5 

Mrs. Maſon. It was always lock'd up. 

Mr. Doyley, ſworn. 1 

Mr. Att. Gen. Mr. Doyley, do you know Mr. 
Layer; and how long have you known him? 

2 J have known him about ſeventeen 
or eighteen Years; he was my Clerk; *tis there- 
abouts, I believe. | 

Mr. Att. Gen. Do you know his Writing ? 

Mr. Doyley. I believe I do. 

Mr. Att. Gen. Look upon that Paper. (He 
is ſhewn the Scheme.) 


Mr. Att. Gen. Do you take that to be his 


Hand? 

Doyley. If you aſk me as to my Belief, I be- 
lieve it is. | 

Mr. Att. Gen. Have you often ſeen him write? 

Doyley. Yes, Sir. 

Mr. Att. Gen. Have you ſeen him write ſince 
he left your Service? | | 

7y/cy., I have had ſeveral Letters from him, 
fince he was my Clerk. 

Mr. Att. Gen, Look upon that Paper; can 
you ſwear that you. believe that is his Hand- 
Writing ? 

Doyley. I have ſeen the Paper before, and I 
do believe it to be his Hand- Writing. 

Priſoner. Have you ſeen me write any thing 
but my Name, theſe fourteen Years ? | 

7 I can't particularly recollect whether 
J have or no. | 

Priſoner. How long is it ſince I was your Clerk? 

Doyley. About fourteen or fifteen Years. 

Priſoner. Have you ſeen me write ſince? 

Doyley. I can't ſay I have, or I have not. 

L. C. Juſt. How long is it ſince you received 
any Letters from him? | 

Doyley. About five Years ago. 


L. C. Juſt. How do you know thoſe Letters 


came from him? | 
Doyley. Becauſe he was my Client, and writ to 
me about Buſineſs ; and I anſwered thoſe Letters, 
and did the Buſineſs that he deſired me to do by 
thoſe Letters. | E 2k 
I. C. Juſt. Did he pay you for that Buſineſs 
done ? | 
Doyley. Yes, very honourably. 


Priſoner. You ſay you don't remember you 


have ſeen me write ſince I came from you; as to 
that Paper which you ſay you believe to be my 
Hand, have you compar'd it with thoſe Letters? 
Doyley. I have. | 
nb ok Is that what you found your Belief 
upon 
Doyley. That is what I chiefly found my Belief 
upon. | 1 
Priſoner. Conſider, Mr. Doyley, my Life is 
Vor. VI. | 
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at Stake, and you ſay you have not ſeen me 
write theſe fourteen Years? 

Doyley. I don't know that I have. 

Priſoner. Have you any of my Letters in Court? 

Doyley. I have not your Letters in Court. 

Priſoner. You ſay, you found your Belief 
only by Compariſon of thoſe Letters. Now I 
wiſh you had brought thoſe Letters here. 

Mr. Att. Gen. He doth not ſay ſo. 


Mr. Doyley. If you had deſir'd it, I cou'd 


have brought *em. 

Priſoner. I deſir'd it! I little thought to have 
ſeen you here on ſuch an Occaſion. 

Mr. Att. Gen. Mr. Doyley, I aſk you, if you 
had no Dealings with him ſince he was out of 
his Clerkſhip? 5 

Mr. Doyley. Yes, I was his Agent. 

L. C. Juſt. Whoſe Name is ſubſcribed to thoſe 
Letters ? 

Mr. Doyley. Chriſtopher Layer's. 

L. C. Juſt. You did the Buſineſs mentioned in 
thoſe Letters; and he honourably paid you for it? 

Mr. Doyley. Yes, my Lord. 

J. C. Juſt. I ſuppoſe, in your time, that you 
me ſhew that other People writ Letters in your 

ame? | 


Mr. Ketelbey. You ſay, you believe that Paper 
to be Mr. Low Hand-writing. And if I did 


not miſunderſtand you, I took it down in Writ- 
ing, you founded your Belief on the comparing 


that Writing with the Letters which you receiv'd? 


Mr. Doyley. I faid, I chiefly founded my be- 
lief upon ſuch Compariſon of Hands. 
Mr. Ketelbey. That you chiefly did ſo; and 


you have not thoſe Letters here in Court, on 


which you chiefly founded this Belief. 

Mr. Soll. Gen. Mr. Doyley, I think you ſay 
you have ſeen him write ſeveral Times? 

Mr. Doyley. I don't remember that I have 
ſeen him write theſe fourteen Years. 


Mr. Soll. Gen. During the Time he was your | 


Clerk, you have ſeen him write? 


Mr. Doyley. Yes; he was but two Years with 


me: He had been Clerk with Mr. before. 
Mr. Soll. Gen. Then he had been us'd to Buſi- 
neſs before he came to you; and had form'd his 
Hand. | | 
Mr. Hungerford. How old was he, when he 
was your Clerk ? 5 | 
Mr. Doyley. Indeed I don't know. | 
Mr. Hungerford. You form your Belief upon 
the Remembrance you have of what was his Hand- 
writing fourteen or fifteen Years ago? 3 
L. C. Juſt. You ſay, you have received Let- 
ters ſubſcribed by his Name five Years ago? 
Mr. Doyley. Yes, my Lord. 
L. C. Fuſt. Was the Character of thoſe Letters 


that you receiv'd five Years ago, agreeable to the 


Characters that he writ when he was your Clerk? 
Mr. Doyley. Yes, my Lord. | 
L. C. Fuſt. Thenl aſk you upon the whole, whe- 


ther you believe it to be his Hand-Writing, or not? 


Mr. Doyley. Yes, I do believe it to be his Hand. 
Priſoner. Since my unhappy Circumſtances, 
have you had no Promiſe of being reſtored to 
your Place again, or the Promiſe of ſome other 
Office or Place ? En 8 
Mr. Doyley. No; I never, to my Know- 
ledge, have ſeen one Man that had the Power 
to put me in my Place again; nor ever con- 
vers d with any one Great Man upon that or any 

ſuch Affair. | 
N n 2 Mr. Serj. 
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Mr. Serj. Pengelly. We think we are entitled 
to read it: However, that there may be no Diſ- 


pute, we defire to call Mr. Delofaye and Mr. 


Sramvan, in whoſe Preſence the Priſoner at the 


Bar confeſs'd it to be his Hand- Writing. 
Mr. Delaſaye was ſworn. 


Mr. Serj. Pengelly. Sir, was that Paper ſhewn 


to the Pritoner at the Bar? 

Mr. Delafave. I was not near enough when 
he was before the Lords of the Council, to ſee 
what was on the Table ; neither did I look upon 
the Table, to fee whether this Paper was on it or 
not. But upon a Queſtion that was aſk'd him, 
relating to tome Arms, if he knew where any 
were lodg'd in ſuch a Place, he ſaid, no: Upon 
which, one of the Lords of the Council held up 
a Paper; it might be this, for ought I know; 
and faid, here is your own Paper, your own 
Hand- Writing; which ſays, Arms that are there 
lodged; ſays he, I ſhould have writ Arms that 
ſhould be there lodged. 

L. C. Juſt. Whether is that the Paper or no, 
and did he own that Paper that was then ſhewn 
to: be his? 

Mr. Delafaye. The Queſtion was not aſk'd, 
is this your Paper and your Hand-Writing ? But 
it was ſhewn to him as ſuch; and he ſaid, I ſhould 
have wrote Arms that ſhould be there lodg'd. 

Mr. Stanyan, ſworn. | 

Mr. Att. Gen. Mr. Stanyan, do you remem- 
ber whether this Paper was ſhewn to the Priſoner 
at the Bar, or any Queſtions aſk*d him about it, 
when he was before the Lords of the Council ? 

Mr. Stanyan. Upon the Queſtion that was 
aſk'd him about the Arms, this Paper was ſhewn 
him; I think this is the Paper: I was nearer to 
the Table than Mr. Delafayze, and did obſerve 
this Paper to lie upon the Table before the Lords, 
and do take this to be the individual Paper that 
was ſhewn him then. | 
Mr. Ar. Gen. What was ſaid to him at that 
time ? 2 

Mr. Stanyan. The Queſtion was aſk'd him, 
what he knew of any Arms that were lodg'd in 
Weſtminſter * He ſaid, he knew of none. Then 
this Paper was ſhewn to him, and a Queſtion was 


aſk'd him; here the Arms are ſaid to be lodg'd 


in this Scheme of your own Hand- Writing ; how 


came you to write fo, if there be no Arms lodg'd? 
Mr. Layer faid, ic was a miſtake : It was not in- 
tended Arms that are there lodg'd, but Arms 
that ſhou'd be there lodg'd. He ſaid, I ſhou'd 
have writ Arms that ſhou'd be lodg'd, inſtead of 
Arms that are lodg'd. 

Mr. Serj. Chesfhyre. The 
cerning a Paper of his own Hand- Writing ? 

Mr. Stanvan. Yes, it was concluded, that the 
Paper was ot his own Hand-Writing, and he did 
not deny it. 

Mr. Ait. Gen. 
Hand- Writing ? 

Mr. Sanja. No, he did not. 

Mr. Aete!bey. Was the Queſtion aſk'd, whe- 
ther thar Paper was his Hand-Writing, or no? 
Mr. Stanyan. No, I believe not. 

Mr. Ketelbey. Then if there was no 8 

and- 


Did he ſay it was not his own 


_ aſd; whether did he own it to be his 
Writing, or no? | | 
Mr. Sranjan. Fe did not expreſly own it to 
be his Hand- Writings, | 
Mr. Ai. Gen. He was not aſk'd that Queſtion, 
whether it was his Hand-Writing, 


n 


ueſtion was con- 


Nr. Stanyan. No, Sir. | | 

Mr. Serj. Pengeily. He did not deny it to be 
his own Hand- Writing? | 

Mr. Stanyan. No, Sir. 

Mr. Meſt. Whether the Lords in their Que- 
ſtion did ſtate it fo, as taking it for his own 
Hand- Writing? | 

Mr. Stanyan. It was taken for granted that it 
was ſo, and he made no Offer to deny it. 

Priſoner. Pray, Sir, let me aſk you one Que- 
ſtion about the Arms? When I was aſk'd, if 
there were any Arms lodg*d, did I not anſwer in 
the Negative, and ſaid, No? 

 Stanyan, Yes. 5 | | 

Prijoner, In relation to the Arms, you ſay, 
that I ſaid Arms that ſnou'd have been lodg'd ? 

Stanyan. That was upon the Lords aſking 


you, to explain that part of the Scheme relating 


to Arms; and when you ſaid you knew of no 
Arms that were lodg'd, then faid they, how _ 
come you to mention in this Scheme of your 
own Hand- Writing, Arms that are lodg*'d? To 
which you anſwered, I ſhou'd have writ Arms 
that ſhou'd be lodg'd. EE» 

Priſoner. When I was aſk'd, why I did fay 
Arms that are lodg'd ? Why, faith TI, my Lords, 
I know of no Arms. If that was my Paper, and 
I had writ it, I ſhould have writ Arms that ſhou'd 
be lodg'd. 

Mr. Att. Gen. My Lord, we pray that the 
Papers may be read. . 

Mr. Hungerford. My Lord, we hope that theſe 
Papers, (cho' for my Part I know not what they 
are; for there is no Hint of them in my Brief,) 
ſhall not be read, for this Reaſon ; the Evidence 
which hath been given for the King, hath not 
brought them home to the Priſoner. There is 
no legal Proof that the Papers are of his Hand- 
writing; and conſequently he cannot be affected 
by any ching that is in them. As to what is ſaid 
of the Likeneſs of Hands, that we humbly hope 
is no Evidence at all. The firſt Witneſs, Mr. 
Doyley, he hath ſaid it is like his Hand; but he 
gives that Opinion of his, on the Knowledge he 
had of the Priſoner's Hand fourteen Years ago; 
and by ſome Letters he received from him about 
five Years ſince, Men's Hands may differ and 
vary even in five, much more in fourteen Years. 

What follows is the Evidence that hath been 
given by the Gentlemen belonging to the Secre- 
taries Office. 

I perſonally know them to be Gentlemen of 
good Senſe, Integrity and Honour, and for my 
part I believe every word they ſay ; which is more 
than I can ſay of the other Witneſſes hitherto 
produced. But what theſe ſay, doth not, with 
Submiſſion, affect the Priſoner : They were pre- 
ſent when the Priſoner was examin'd before the 
Lords of the Council ; none of them heard the 
Prifoner acknowledge that the Papers were writ 
by him, or that he did own them as his; neither 
was he aſked any Queſtion to that Purpoſe; nei- 
ther did the nature of the Examination my Lords 
of the Council were then upon, lead them to ſuch 
a Queſtion : The Lords were not aſking Mr. Layer 
Queſtions to fix an Evidence upon himſelf. But 
the Lords having ſome Papers before them,*and, 
according to the Duty of their high Stations, 
being intent upon diſcovering what might be of 
Danger to his Majeſty and the Publick ; they 
aſk'd Mr. Layer, where the Arms were depoſited 


at Weſtminſter? He anſwers, that he knew of non? 


there, 
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there, or to that Purpoſe. It cannot in Law or 
Reaſon be from hence inferr*d, that he did own 
the Papers to be of his own Hand- Writing. The 
only Evidence therefore which can be inſiſted on 
to entitle theſe Papers to be read, is the Evi- 
dence of Likeneſs of Hand, which is no Evi- 
dence at all in a criminal Caſe. | | 
In my Lady Carr's Caſe, it was not allow'd 
to be Evidence; and yet that was not a Capital 
Caſe, but a Caſe of Miſdemeanor only, 1t was 
Perjury. But there is an Authority beyond all 
that; we have the Act of Parliament for the 
Reverſal of the Attainder of Colonel Sidney, 
who had been convicted upon Evidence given of 
the Similitude of Hands, and that a much ſtrong- 
er Proof than what appears here; for Cook and 
Cary, two famous Goldimiths, ſwore they believ'd 
the treaſonable Libel laid to Colonel Sidney to be 
writ by him; and aſſign'd that for a Reaſon of 
their Belief, for that they had receiv'd ſeveral 
Bills from him of the like Hand-Writing, which 


they conſtantly paid. Nay, one of the Gold- 


ſmiths ſwore, (as I remember the Tryal) that he 
ſaw the Colonel write a Receipt. Some other 
Caſes of this Nature might be quoted, but we 
depend upon the Authority of my Lady Carr's 
Caſe, and the Act for reverſing the Attainder of 
Colonel Sidney, which is inſtar omnium; for in 
that Act the Reaſon aſſign'd for reverſing the 


Attainder, is, for that the Conviction and At- 


tainder was founded upon a Similitude of Hands. 


We have an atteſted Copy of the Act here ready 


to be read. In Conſequence of this Act, my 
Lord, Similitude of Hands is never to be given 
as Evidence in a criminal Caſe: And therefore 
we humbly hope, that this Paper is not ſo prov'd, 
as to be read in any Court, but muſt be reject- 


ed: It is not proved to be his Hand by any that 


ever ſaw him write; neither hath any body heard 
him own it to be his. 


Mr. Ketelbey. My Lord, I beg Leave to ſay 


| a few Words in Support of this Objection. We 
don't know what is the Purport of this Paper. I 


dare ſay, Mr. Hungerford, as well as my ſelf, 


hath not ſeen one Tittle relating to 1t whatſoever; 
but I hope, for the Sake of Evidence, the ſa- 
cred and eternal Rule of Evidence, that ſimili- 
tude of Hands ſhall not go for Proof, where a 


Perſon is charg'd with a Capital Offence. We 


ſhall in due time endeavour to lay before the 
Court ſeveral material Objections to the Credit 
of ſome of the Witneſſes; but at preſent we muſt 
ſuppoſe them unexceptionable, and conſider, with 
reſpect to this ſingle Point, whether this Paper 
is ſufficiently proved to be his Hand-Writing, 
ſo as to be read. Mrs. Maſon and the Meſſen- 
gers have endeavour'd, by a jumbling Evidence, 
to prove the Identity of the Papers, and to hand 
them down from one to another: But how do 
they appear to be of the Priſoner's Hand-Writ- 
ing? Mr. Doyley ſays, fourteen or fifteen Years 
ago he was his Clerk; that five Years ago he 
receiv'd Letters from him; and that he chiefly 
founded his Opinion that it was the Priſoner's 
Hand-writing, becauſe he had compared it with 
thoſe Letters, and that the Hands were alike : 
And yet thoſe Letters with which he compar'd 
this Paper, he hath not in Court to produce. 
This is the Subſtance of Doyley's Evidence. 

My Lord, I humbly inſiſt, that this is not 
ſufficient; and if compariſon of Hands was to 
be Evidence, ſurely this would not do, unleſs he 
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produced thoſe Papers, on which he owns he 
founded his Opinion. I refer it to the Jury, whe- 
ther he may not poſſibly, nay probably make an 
erroneous Judgment. Shall a Man be believ'd 
out of his Life, becauſe the Witneſs ſaw him 
write fifteen Years ago, and received Letters from 
him five Years ago? Is any thing more change- 
able than a Man's Hand-Writing? Can either of 
you Gentlemen, take upon you to ſay what is or 
is not your Writing after ſo great a Length of 
Time? Wou'd not the different Subjects, the one 


a common Letter of Buſineſs, the other a tre- 


ſonable Scheme, make a ſenſible Variation even 
in a Man's uſual Character ? | 
The Caſe of my Lady Cary is reported in $7. 
derfin, fo. 419. and was upon an Indictment of 
Perjury, an Offence of a much lower Nature 
than what this Gentleman is now tried for : There 
a Witneſs ſwore he believed the Paper produced 
in Court to be her Hand- Writing, yet it did not 
amount to ſuch a Proof as to make her guilty: 
Nay, the Court ſaid expreſly, that it was not 
Evidence, and ſhould not be admitted; and ac- 
cordingly ſne was acquitted. But the higheſt Au- 
thority is what Mr. Hungerford hath named, the 
Act of Parliament for the Reverſal of the At- 
tainder of Col. Sidney; and we have a Witneſs 
here ready, that examined it with the Record, 
that proves it to be a true Copy. Algernoon Sid- 
ney was attainted of Fligh- Treaſon by ſimilitude 
of Hands, and that was the Reaſon of the Reverſal. 
The two next Witneſſes are Mr. Delafaye and 
Mr. Stanyan, Gentlemen of Honour, and that 
would not ſtrain a Point upon any Account what- 
ſoever. Mr. Delafaye doth not know whether 
this Paper was on the Table, when Mr. Layer 


was examined before the Lords of the Council, 


or no: Mr. Stanyan ſays, he was ſomewhat near- 
er the Table, and he takes the Paper that is now 
produced to be the ſame Paper that was upon the 
Table in the Room before the Lords of the 
Council, when Mr. Layer was there; becauſe 
when it was produced there, and ſhewn to him, 


he ſaid, I ſhou'd have wrote Arms that ſhou'd be 


lodg'd. | 

Mr. Stanyan owns, that he never was aſk'd 
the Queſtion, whether it was his Hand-Writing 
or no? How then ſhou'd he deny it, if it was 
never put to him? And therefore to ſay, becauſe 
he did not deny a Queſtion that was never aſked 
him, that that ſhall import, as to this particular 
Matter, a Confeſſion, is to me ſtrange and un- 
accountable ! The natural Senſe of the Priſoner's 
Words, as proved, is no more than this: No, if 
J had writ it, I ſhou'd have rather wrote Arms 
that ſhow'd be lodg'd, than Arms that were lodg'd. 
Therefore, my Lord, we humbly apprehend they 
have not given Evidence in this Cale, ſufficient 
Evidence to ſupport the Reading of thoſe Papers. 

Your Lordſhips are now to lay down a perpe- 
tual Rule of Evidence: For lateſt Poſterity will 


pay a juſt Regard to the preſent Determinations; 


and if Compariſon of Hands in this Caſe be al- 
lowed as Evidence, the ſame Rule muſt for ever 
hold in all parallel Caſes ; and God knows what 
may be the Conſequence of ſuch a Reſolution, 
or who may be affected by it. 

Mr. Serj. Pengelly. My Lord, we hope, that 
notwithſtanding what hath been objected to the 
Reading of this Paper, that we are proper to have 
it read: Tho? they have mentioned ſome Caſes 
for to maintain their Objection, yet the later 

4 Authorities, 
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Authorities, and the conſtant Courſe of Evi- 
dence fince, as we think, are directly with us: 
As the Caſe of my Lord Preſton, where eight or 
nine of the Judges were preſent. 

In the Caſe of the Lady Carr, there is that 
Opinion inſiſted on given at the End of the 
Caſe in a ſhort unintelligible Manner. 

[Here Mr. Hungerford interrupred. ] 

Mr. Hungerford, My Lord, I don't know 
whether we thall be at Liberty, when the King's 
Counſel have done, to read the Act; and there- 
fore I ofter it to your Lordſhip's Conſideration, 
whether we ſhould not read it now. 

L. C. Juſt. Read the Act of Parliament. 

Mr. Ketelbey. Call Mr. Theedam. , 

Mr. Att. Gen. We are apprized of that Act 
of Parliament; I have an examined Copy of that 
Act; but we apprehend it will not come up to 
what they cite it for. | 

Mr. Ketelbey. We have five Acts of Parliament 
that we have examin'd with the Records ; we did 
not know where they would ſhoot at us, and 
therefore were reſolved to be armed Cap-a-pee. 

Mr. Serj. Pengelly. As to my Lady Carr's 
Caſe, it will be hard to maintain that Opinion, 
becauſe the Letters they produced were not in the 
direct Inſtance of the Perjury. 

Even the Act of Parliament, which they pro- 
duce, it takes Notice, that a Paper was found 
in the Cloſet of Mr. Sidney, and was read, with- 
out proving it to be his own Hand- Writing: Is 


this Paper found without any Owning and Ac- 


knowledging it by the Priſoner? Is not this 
Paper delivered by Mr. Layer himſelf to Mrs, 
Maſon ? Had not he this Paper in his Cuſtody, 
and it proceeded from him? 

In the Caſe of my Lord Preſton, there were a 
great Number of Judges, My Lord Chief Juſ- 
tice Holt, Lord Chief Juſtice Pollexfen, and o- 
thers; there the Indictment of my Lord Preſton 
was his adhering to the King's Enemies, and 
amongſt other Overt- Acts alledged his carrying 
ſeveral Papers of Inſtructions to inform the 
French King how to attack the Kingdom: Mr. 
Warer, who had been an Under-Secretary to my 
Lord Preſton, ſwore that he believed ſome of 
thoſe Papers to be like the Lord Preſton's Hand, 
and they were all read in that Caſe by the Opi- 
nion of the whole Court, though they were the 
very expreſs Overt- Acts alledg'd in the Indict- 
ment it ſelf: How doth this ſtand here, ſup- 
poling no Ute is made of the Evidence of Mr. 
Doyley? When this Paper is ſhewn to Mr. Layer 
himſelt, before the Lords of the Council, and 
was mentioned as a Paper of his own Writing, 
and he is aſked how he came to write Arms that 
are ſaid there to be lodg'd, his Anſwer is, I 
ſhould have wrote, Arms that ſhou'd be there 
lodg'd ; Is not this ſufficient Evidence to prove 
a Confeſſion? Doth not this amount to an Evi- 
_ dence of his confeſſing it to be his own Writing? 
So here is, as we apprehend, the Evidence not 

only of the Thing it jelf, but likewiſe the Pri- 
ſoner's own Declaration, that he was the Perſon 
who wrote it. In Sir Henry Vane's Caſe, the 
Warrant given in Evidence againſt him was 
proved only by Witneſſes who believed it to be 
his Hand ; bur here 1s a particular Fa& which 
(we apprehend) amounts to a Confeſſion, and is 
a proper Evidence tor the Jury to conſider of, 
whether this be not a Confeſſion. 


Mr. Au. Cen. My Lord, I apprehend that 


we have given very proper Evidence to intitle- 
us to read this Paper: My Lord, I beg leave 


to obſerve firſt, that it hath been proved that 


this Paper was found among the Papers, which 


the Prifoner delivered to Mrs. Maſon, to be kept 


for him, which were ſeized in her Lodgings, as 


the Witneſſes have before acquainted your Lord- 


ſhip, and if that were all, this Paper muſt be 
read. As to that, the Lord Preſton's Caſe is 
direct in Point, and ſo determined by ſix or ſe- 
ven Judges, viz. that Papers found in the Poſ- 
ſeſſion of the Priſoner may be read without fur. 
ther Proof, But we inſiſt that this Paper is le- 
gally and regularly proved to be his Writing by 


the Evidence of Mr. Doyley, and the Priſoner's 


own Confeſſion : The Counſel for the Priſoner 
have mentioned Lady Carr's Caſe, and the Act 
for the Reverſal of the Attainder of Col. Sidney, 
and ſay they have a great many other Caſes to 
the ſame Purpoſe. | 

I defy them to ſhew any one fingle Caſe, 
wherein it has been determined, that Proof of a 
Perſon's Hand by a Witneſs, who ſwears he has 
ſcen him write, and knows his Hand, and believes 
the Paper produced to be of his Hand-Writing, 
is not a ſufficient Proof in a criminal Proſecu- 
tion, that that Paper is ſuch a Perſon's Hand, 
before my Lady Carr's Caſe ; if that Caſe does 
ſupport the Opinion they have laid down: In 
all Actions ſuch Evidence hath been conſtantly 
allowed; then I ſhould be glad to know what 
Law or what Reaſon has made a Difference as to 
ſuch Evidence, between civil Actions and crimi- 


nal or capital Proſecutions. As to my Lady 
. Carr's Caſe, the Book is very dark and obſcure 


I believe the Priſoner's Counſel cannot make it 

ſupport what they now contend for. 
Lady Carr was indicted for Perjury, ſup- 

poſed to be committed in an Anſwer ſworn by 


her before a Maſter in Chancery: What is there 


ſaid about a Letter does not appear at all to re- 
late to the Caſe there; and if any Judge did lay 
down ſuch a Poſition, as has been mentioned by 
the other Side, the Meaning muſt be, that an 
Anſwer on Oath ſhall not be falſified by a Let- 
ter only under the Party's Hand; and that ſuch 
a Letter ſhould not be a ſufficient Evidence to 
convict him of Perjury. - . 
As to the Caſe of Col. Sidney, *tis very well 
known that he was a Gentleman of Quality, and 
in his Study a Writing was found, viz. A Gene- 
ral Treatiſe of Doctrines and Poſitions, which 
were very diſtaſteful to the then Government, 
writ in anſwer to a Book formerly publiſhed. It 
was not a Scheme for raiſing a Rebellion, nor 
was it deſign'd, for any thing that appeared, 
that it ſhould go out of his on Cloſet, but his 
Papers being ſeized, this Paper was found there 
among them; and for this he was indicted of 
High- Treaſon. It was generally thought ex- 
tremely hard to make his having by him ſuch a 
General Tract, writ in anſwer to a particular 
Book, and kept private in his Cloſet, an Overt- 
Act of Treaſon. However, he was found 
guilty, and attainted. No wonder then, when 
this came into Parliament, that they reſented 
this Proceeding, and revers'd his Attainder. And 
the Reaſons recited in the Act, as Inducements 
for this Reverſal, are accumulative; every S 
taken in that Proceeding is complained of, an 
there is not Streſs laid only uponthe Proof of this 


Paper, but I 
on I The 
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The Act recites, That Col. Sydney, by Means 
of an illegp! Return of the Fury, by denying him 
his lawful Challenges to the Furymen, for Want of 
Freehold, and without ſufficient legal Evidence of 
any Treaſons committed by him, there being produced 
a Paper found in his Cloſet, ſuppojed to be his Hand- 
Writing, which was not proved by any one Witneſs 
to be coritlen by him; but the Fury was directed to 
believe it by comparing it with other Writings of bis: 
Aud beſides that Paper ſo produced, there was buf 
ene Witneſs to prove any Matter againſt bim, and 
by a partial and unjuſt Conſtruction of the Sta- 
tutes of Treaſons was moſt unjuſtly attainted. And 
then the Af reverſes the Attainder. Surely, if 
the Nature of the Evidence we have given, to 
prove this Paper to be the Priſoner's Hand is 
conſider'd, it ſtands clear of any material Ohjec- 
tion that can be raiſed from that Act. This is 
not barely proved by a compariſon of Hands 
here is a Witneſs, that often ſaw him write, ſwears 
it to be his Hand-Writing: There was a Multi- 
tude of Papers, ſome offered to be proved by 
ſimilitude of Hands, and every one of them was 
read in my Lord Preſton's Caſe. 

Beſides, here is that, which I beg Leave to 
inſiſt upon, as a Confeſſion by Mr. Layer, that 
this Paper was his Writing; if the Queſtion pro- 
poſed to the Prifoner by the Lords of the Coun- 
cil and his Anſwer are conſider'd, it amounts to 
a plain Confeſſion of it; therefore we muſt in- 
ſilt on it, that we have given a ſufficient Evi- 
dence for the Reading of this Paper; and I hope 
we ſhall have your Lordſhip's Direction that it 
ſhall be read. 

[Here ſome other of the King's Counfel 

offered to ſpeak. ] 

L. C. Juſt. If there was any Occaſion, you 
ſhould be heard; but there is no Occaſion. 
It is proved by the Witneſſes that theſe Pa- 
pers were in Mr. Layer's Poſſeſſion, that he de- 
livered them to Mrs. Maſon, that ſhe lock'd 
them up in her Trunk, ſealed as they were deli- 
vered to her by Mr. Layer, and afterward taken 
out of her Trunk by the Meſſengers, ſo that if 


they reſt it here, and no other Evidence had been 


given, the Papers ought to be read, as being his 
Papers, which he once had in his Poſſeſſion, if 
nothing elſe had been the Caſe. 

Can any thing in the World be an Authority 
more expreſs, than that of my Lord Preſton, 
where all the Papers which were in his Cuſtody, 
and taken out of his Cuſtody, were read with- 
out any Offer of Proof that they were his 
Hand. | png | 

And then conſider, this goes further; it is 
not only a Paper found in his Cuſtody, but it 
is a Paper written with his own Hand! How do 
you prove that ? 

The Maſter of this Gentleman tells you he 
was his Clerk, lived with him two Years; after- 
wards he received Letters from him about Buſi- 
nels, which Buſineſs he did according to the Di- 
rection of thoſe Letters, and was paid honour- 
ably by him tor it, and that he believes it to 
be his Hand, If they had gone no further, no- 
body could have doubted, but that according to 
the uſual Courſe and Rule of Evidence it ought 
to be read. Then they make an Objection, and 
aſk how long it is ſince he was his Clerk? Why 
about fourteen or fifteen Years ago: His Hand 
may be altered in that Time very much; there- 
tore how can you ſwear it, when it is fo long 
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ſince, that it is his Hand? Why, ſays he, be- 
cauſe I have received Letters from him five 
Years ago; I dealt for him as his Agent; this 
Gentleman, Mr. Layer, was my Client, he ſent 
Letters to me, and the Characters of the Let- 
ters I have compared with this Paper, and from 
hence it is I believe that his Character is not 
changed. How do you know he writ thoſe Let- 
ters? I anſwered thoſe Letters, and they were 
about buſineſs which I did for him, and after- 
wards he paid me very honourably for it; and 


therefore I believe they were his Writing, and 


therefore I believe he hath not changed his Cha- 
racter; and upon the whole Matter, ſays he, I 
very believe it to be his own Hand- Writing. 
Conſider, this is confirmed by his own Confeſ- 
ſion ; but if it had been an independent Evidence, 
it is an Evidence ſufficient for to have had this 
Paper read; becauſe if a Man ſays he verily be- 
lieves it to be his Hand-Writing, it is always 


allowed to be read. You did aſk him, but upon 


what Grounds do you believe his Character is 


not changed? Why, lays he, I do principally 
believe it from the Letters I received from him, 
which I ſhould have doubted on the Hand, which 
he writ fourteen Years ago, whether it was chang- 
ed or not; and I believe it is not changed, be- 


cauſe it is agreeable with the Characters he writ, 


* 


when he was my Clerk ; and upon the whole, I 
believe 1t to be his Hand- Writing. 

Then they tell you of an Examination of this 
Gentleman before the Lords of the Council, 
when they asked him about Arms, he knew no- 
thing of them ; then they ſhew him this Paper, 
and aſk him, how came you in a Scheme, all 
of your own Hand- Writing, to ſay, Arms that 
are provided? What was more natural than for 
him to ſay, here 1s a Paper that doth mention ir, 
I deny it to be my Hand-Writing? But he was 


ſo far from denying it, that, as the plain Senſe 


and import of the Words ſpoken muſt be un- 


deritood, he owns it to be his Hand. 
It is a Miitake, fays he, I ſhould have writ + 


which ſhould have been provided. 

How ſhould he have writ that, if he had not 
writ the other ? <<H 

So conſidering the whole Contexture of the 
Buſineſs, and Courſe of Proceeding, it is, and I 
believe none can doubt 1t, as plainly proved to 
be his own Hand- Writing, as if he had ſaid in 
ſo many Words, it is my Hand-Writing. It 
muſt have been read as a Paper found in his Cuſ- 
tody. The other Evidence, that 1s given to the 
Jury, will be a Matter proper for their Conſide- 
ration; but if that Evidence had not been, they 
muſt have been read; they offer that as of great- 
er import, becauſe it is of the Priſoner's own 
Hand- Writing. 

You tell us of the Lady Carr's Caſe, which 


was an extraordinary Caſe, when ſhe in her An- 


{wer in Chancery ſwore that 1t was not her Hand, 
they come to convict her of Perjury, by proving 
it to be her Hand by a Letter they produced. 
Gentlemen, there is no Pretence to make this 
a Queſtion. Do you think that the Paper, which 
you offer, ſhall convict this Woman of Perjury? 
No, when ſhe had ſworn it was not her Hand, 
they come to prove it by a Witneſs, that ſays 
he believes it to be her Hand, becauſe they pro- 
duce a Letter, which they ſay is her Hand. 
Upon this the Court determines that this Evi- 
dence ſhould not be allowed, that is, that it 
| 4 es could 
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could be of no Conſequence to falſity any Matter, 
which ſhe had declared upon Oath. 

But as this Caſe is, ſure there is not the leaſt 
Doubt but if the Proof of his Hand had been 


out of the Caſe, it muſt be read 3s a Paper that 


was in his Cuſtody, and taken out of the Cuſ- 
tody of one, wich whom he had depoſited it, 
which is proved beyond all Contradiction. 

And in Caſe of my Lord Preſton, and in a 
thouſand Caſes, it hath been ſo, and never was 
denied. 


True; if they come and fay, is this his Hand? 


and the Witneſs fays I don't know whether it is 
his Hand or no; I have ſeen fomething of his 
Hand, and I dot know but it may be his 


Hand; it is not right; but the Witneſs mult 


ground his Belief ſtronger; I have ſeen him 
write, and I know his Writing; therefore I be- 
lieve it to be his Hand. If they had reſted it on 
that, that the firſt Evidence knew his Hand four- 
teen Years ago, that muſt be left to the Jury, 
whether they believe Mr. Doyley's Evidence ; be- 
cauſe, ſays he, I ſaw him write tourteen Years 
ago. The Poſſibility of that, if there was no- 
thing elſe in the Caſe, might be left to the Jury, 
whether that Evidence was ſufficient to ſatisfy 
them, that it was his Hand. Upon the Whole, 
never was any thing clearer than that this muſt 


be read as a Paper found in his Cuſtody, that 


hath in the uſual Manner and Method the Proof 


of being his Hand-writing. 
Priſoner. If I am out of Time I beg your 


Lordihip's Pardon; I will not take up your 


L ordſhip's Time; I only beg a Word or two; 
whether there is any legal Evidence as to the 
Publiſhing ; the Indictment ſays, publicavit quod- 
dam malitioſum ſeditioſum & proditorium ſcriptum, 
and that is not that, that is the Declaration. 

L. C. Fuſt. Whatever you ſay or offer, al- 
though it happen to be out of Time, we will 


diſpenſe with you, when out of Time; but what 


you offer now is upon a Miſtake, we are not 
upon the Paper you ſhould apply it to, that is, 
the Matter of your Declaration, but we are upon 
the Scheme Paper, not whether you publithcd 


it, but whether you writ it. 


Priſoner. Lam charged in the Indictment 
as publiſhing a malitious, ſeditious and traiterous 
Writing. „ | 

L. C. Juſt. You are charged with that as an 
Overt-Act of the Treaſon, of Compaſſing and 
imagining the Death of the King ; that you did 
publiſh a malitious, ſeditious, and traiterous 
Paper, that is the matter of the Declaration. 
The Matter now is, not for Publiſhing, but 
whether there is a reaſonable Proof given that it 
is your Hand-Writing. 

Mr. 7u/t. Powys. This is only a Circumſtance, 
not an Overt- Act ſufficient to convict you. 


Mr. Soll. Gen. My Lord, we offer this Paper 


as a ſtrong Evidence corroborating and confirm- 
ing every Thing which hath been ſwern by the 


Witneſſes, and we pray it may be read. 


Mr. Hungerford. I was reading the Act of 
Parliament when they 

Mr. Soll. Gen. My Lord, we muſt beg leave 
to inſiſt upon the Courſe of Proceeding, that the 
Counſel ſhall not go on to argue a Point, after 
the Opinion of the Court has been given. 

L. C. Juſt. Now you have heard the Opini- 
on of the Court, you muſt not go on. 

Mr. Hungerford. I was looking upon the Act 
of Parliament ; 
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L. C. Juſt. You remember Francia's Cafe, 
there was a Letter taken up at his Bedſide, it 
was diſputed whether that ſhould be read, ar laſt 
a Witneſs came and {aid, I have ſeen him write 
ſeveral Times, and I believe it to be his Hand; 
and it was read. 

Mr. Hunzerford. Ay, haſtily read. | 

Clerk of the Crown reads the whole Scheme. 


The SCHEME. 
Au defaut de la force, il faut employer 


la ruſe. 


1. T ET the General, and only one Officer 
of Note in the Camp, agree upon a Day 
for Execution. | 

2. Let the Officer that Day put himſelf on the 
Tower-Guard. 

3. And as there is eight Serjeants (viz.) three 
of the firſt Regiment of Foot-Guards, three of 
the Second, and two of the Third, all ready ar 
an Hour's warning to obey Orders ; early thar 
Morne, let the Officer fee a ſingle Perſon, 
namely George Wilſon, who manages theſe Serje- 
ants, and give him Directions to bring them 
all to ſome convenient Place at four that After- 
noon. _ | 
4. Then the Officer mult give each Serjeant 
Money ſufficient for the Purpoſe, and direct 
'em, that each Serjeant order twenty five Men 


(making together two hundred, which they have 


ready) to go ſingly out of the Camp, and meet 
together at Church-Yard, exactly half 
an Hour paſt eight in the Evening, when and 
where another Oſicer that they know, muſt mect 
'em, and take the Command, give em Muſkets 
ready loaded, and march with them in a Body 
to the Tower-Gate at nine that Night exactly. 
5. Our Friend, the Ciſicer within, muſt pre- 
ciſely at that Hour of nine be on the Guard at 
the Tower-Gate, and ſeeing this Body of Men 
appear, order the Garriſon to let 'em in, as a 
Recruit ſent to the Tower-Guard. 

6. As ſoon as ever they have entered to ſeize 
the Arms at the Tower-Gate, ſhut the Gate up, 


and ſecure every one in the Tower, that the Of- 


ficer on Guard gives them Orders to ſecure, but 
not to ſhed any Blood. | 
7. The Tower being thus ſeized, to leave on- 
ly a ſmall Guard there under that Officer who 
lets *em in, and then, with all thoſe that join 
you, march directly to the Exchange, where the 
great Doors muſt be ready opened, and the Ge- 
neral there in Perſon. | 
8. At the exact Hour of nine, that the Tower 
ſhall be thus ſeized, the Perſons of ſome great 
Men to be arreſted at their Houſes, brought di- 
rectly into the City, and delivered to the Ge- 
neral. | 
9. That upon our Meeting at the Exchange, 
the annexed Proclamation to be ſpread about; 
the Gates of the City to be ſhut up, and Pie- 
ces of Canon brought down againſt 'em, but 
every Man that deſires to enter the Gates, be- 
fore any regular Force appear, to be admitted 
to come in, and after the General has appointed 
a Guard at each Gate, and Inlets of the City, 
with proper Officers to command there; let 
him march back to Toreer-Fill, for a Place of 
4. General 
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General Rendezvous under the Canon of the 
Tower, and order the Lord Mayor a good Guard 
to watch over the Bazk, but firſt take Money from 
thence to the Tower, in order to pay the Men. 
10. That on the Morne of this ſame Day, 
our General to have an Interview with ſome other 
Zrincipal Officer of the Camp, and order him to 
engage all Friends to attend ar their reſpective 
Poſts, and expect a Token to be ſent to each 
of them as that very Night, on receipt of which 


Token they are to draw their Men out, and march 


directly to the Artillery in the Camp, as a Place 
of General Rendezvous; and that the Captain 
of the Artillery may not be alarm'd, let this 
Principal Officer previouſly ſend a Meſſage to 
him, that Orders are come from the General 
(Cadogan) to double the Guard of the Artillery, 
on a Rumour that is ſpread of the Mob being 
up in the City. 
11. The Party being come to the Artillery 
with the ſaid Principal Officer at the Head of 'em, 
let *em immediately draw the Guns round 'em, 
and ſtand upon their Defence, without making any 
Declaration, until the ſaid principal Officer, who 
commands in chief there, receive certain b Intelli- 
gence from our General that the Tower is ſeized 
upon, and the City all in Arms, and then under 
a Pretence of ſecuring the King's Perſon from the 
Inſults of the Mob, let this Officer make a De- 
tachment to take him into Cuſtody, and ſend 
him into the City to the General at the Tower. 
12. To facilitate theſe Proceedings, let the 
General the ſame Day ſpeak to the Horſe- Officers 
in the Camp, who he knows to be our Friends. 
and upon the very firſt Alarm of the City's hav- 
ing revolted, Jet em march their Men to either 
Ludgate or Newgate, on pretence to ſuppreſs the 
Mob ; and when they are at the Gate, as a To- 
ken of their being Friends, let the Watch-Word 
be This Morning, and upon giving us the Word 
there, to open the Gates and let em in, and as 
ſoon as they are entered, to march directly to 
Tower-Hill and join themſelves with the General 
there. | p | 
13. Let the General alſo the ſame Day, or- 
der four of the Halt-pay Captains to take upon 
*em the following Commands, (v1z. ) 
14. Firſt Captain to go into Southwark, and 
exactly at the Hour of nine, to make a Bonfire 


in the Fields there, and give ſome Money among 


the Mob, and when you have got a Number toge- 
ther, ſend an Account to the General, take the 
Arms that muſt be lodg'd there, and diſtribute out 
amongſt *em to your Acquaintance in the firſt 
Place, and to thoſe which they recommend, and 
then iſſue out the Declarations ; and after the Re- 
ceipt of a Token from the Captain next mentioned, 
who is to command in Palace-Yard, to ferry over 
thither in Lighters, with the Watch- Word This 
Morning, and join the Captain in Palace-Tard. 
15. Second Captain exactly at the Hour of 
nine, to be in Privy-Garden, adjoining to White. 
Hall, with a few Gentlemen armed, and ſeize 
upon the great Guns there, and then ſpread the 
Declarations, and ſtay there under the Cannon till 
a greater Body join you from Southwark ; or o- 
therwiſe nail up the Cannon, and march directly 
to the next Captain in St. Fames's Park with the 
Watch-Word This Morning, and then ſend the 
Token, as above, to the firſt Captain in South- 


wark, and let the Meſſenger you ſend, conduct 
him and his Men to you in St. Fames's Park. 
16. Third Captain, at the ſaid Hour of nine, 
to go into St. James's Park, with the Key that is 
given you of the Private-Door out of Arlington- 
Street, and appoint only ſome few Gentlemen 
to meet you there exactly at that Hour and ready, 
one to have the Watch-Word you give 'em, 
which muſt be This Morning. Let your firſt 
Rendezvous be at the little Grove under the 
Wall near the Gate leading to Hyde-Park ; and 
and there you'll meet Fire-Arms ready charged. 
Then march down to the Parade next the Horſe- 
Guard, and ſeize upon the Cannon there, and 
Ammunition in the Store-Houſe, and the bet- 
ter to ſecure S. James's Park for a Place of ge- 
neral Rendezvous, you ſhall have an Officer out 
of the Camp exactly at the Hour of nine come to 
your Aſſiſtance with ſome Men, as he and you 
ſhall agree in the Morne of this Day, and as ſoon 
as you have ſeized the Canon here, and Ammu- 
nition aforeſaid, you are to put your ſelves in a 
Poſture of Defence, and publiſh the Declaration, 
and ſend forthwith to the General at the Tower 
to let him know of your Situation, and alſo ſend 
to the Captains in Palace-yard, Southwark, and 
Tiuttle-Fields, that they immedialy come and join 
you. | | 
17. Fourth Captain, exactly at the Hour of 
nine, the Evening of the ſame Day to be in Tat- 
tle-Fields; raiſe the Weſtminſter Mob there, and 
with the Arms that are there /odg'd, equip em 
as you can; publiſh the Declarations, and march 
directly to St. James Park and join with em 


there, who, on your giving em the Watch-Word, 


are to admit you into the Park. 
18. So here being two Bodies of Men thus 
gotten together the firſt Night, viz. One on 


 Tower-Hill, and the other in St. Fames's Park (be- 


ſides our Friends at the Artillery in Hyde- Park) 
The next Morning, if not ſooner, let our Gene- 
ral order a Detachment to Lince!n's-1nn-Fields, 
and ſome Cannon to be placed on the Terras of 
the Garden there, Jeſt the Enemy come in there 
between S. Zames's Park and the City. 

19. A proper Captain muſt be appointed to 
head the Watermen belonging to the Thames, 
and previous to the Day of Execution, he muſt 
agree with the Duke's Bargemen, that upon the 
leaſt Notice to be given 'em, that they alarm all 
the Watermen, and bring 'em to a Rendezvous 
the ſame Hour of nine that Night of Execution, 
and this Captain's Rendezvous muſt be at Green- 
wich, where he muſt ſeize the Magazine of Pow- 
der, and take out ſuch part of it as each Man 
will carry, then blow up the reſt, march from 
thence to the Tower, and join his Men with the 
General there, to whom he muſt firſt ſend a 
Meſſenger with the Watch-Word, and an Ac- 
count of his Numbers. 


20. Some Time before Execution, the General 


to ſend a Meſſenger to particular Men in the Coun- 
try, that they riſe in their reſpective Counties 
upon the firſt News of what is done here. — 

21. An Officer, &c. to go to Richmond, and 
at the exact Hour of nine to ſeize upon Prince 
Pritty Man, and bring him away to Southwark to 
ſome particular Place appointed, where an Agent 
_ the General muſt meet em with his further 
Orders. DE, 


2 It may be a Nate in Writing thus, Sir, I'll meet you at nine to Night, don't fail me. FJ. S. | 
A verbal Meſſage by a third Perſon that muſt be by, when the General and this Chief Officer conſult together in the Morne. 


Vol. VI. 


Oo r. Serj. 


—— — — U— — — 
b — * 


— „ — 
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Mr. Serj. Pengelly. We read this as an Evi- 


dence that cannot be miſtaken, which is all of 


his own Hand- Writing. | 
Mr. Att. Gen. My Lord, we apprehend that 
this confirms what both the Witneſſes have 
ſworn. 
Mr. Serj. Pengelly. We ſhall now produce 
ſome Receipts ſubſcribed by the Name of 
Fames R. and pray that they may be read, theſe 
were likewiſe among thoſe Papers, as hath been 
roved in the Manner you have heard already. 
Clerk of the Crown reads one of them. 


1 Acknowledge to have received from 
the Sum of 


which Sum 


I promiſe io repay with an Intereſt for it at the 


Rate of per Annum 


James R. 


L. C. Juſt. They are not read as if proved, 
the Hand is not proved, but as Papers found on 


him. 


Mr. Soll. Gen. In my Lord Preſton's Caſe, 
his Lordſhip was taken in the Hold of a Ship 
lying upon the Ballaſt, and Aſbton there near 
him, and between his Lordſhip and Aſpton was 
found lying alſo upon the Ballaſt, a Pacquet of 
Papers, which Aſuton ſnatch'd up, and put into 
his Boſom, from whence they were preſently taken; 
two Seals, which appeared to be my Lord Pre/- 
ton's when he was Secretary of State, were found 
lying near to the Papers. Upon this Proof thoſe 
Papers were read as Evidence againſt my Lord 
Preſton, without any Proof made of their being 
his Hand- Writing, in order to the Reading of 
them. | 

Mr. Hungerford, My Lord Preſton was taken 
on board a Ship going to France, then in War 
with England, theſe Papers were found in the 
Boſom of Mr. Aſbton, who was going with him; 
my Lord endeavoured, ſo far as he could, to 
throw them over-board: The Offence did not 
turn upon the Papers being writ by my Lord 
Preſton, or not; in my Lord Preſton's Caſe the 


Papers contained a Diſcovery of the Condition 


of the Fleet and Garriſons of England and France, 
in order to enable France to invade us; it ſigni- 


fy'd nothing who writ the Papers, the Crime 


was the having them, knowing the Contents of 


them, and endeavouring to carry them to France, 


ſo the Circumſtances of my Lord Preſton widely 


| differ from this. 


Mr. Kete/bey. I beg leave to mention another 
Thing, there the Papers were found in the Cuſtody 
of my Lord Preſton, here they were found in the 
Cuſtody of a third Perſon, whoſe Evidence we 
ihall controvert by a Numberof Witneſſes, when 
it comes to our turn. I believe it will appear that 
jome of the Papers were found on the Table in 
my Lord Preſton's Caſe, and others taken out 
of his Pocket. 

Mr. Soll. Gen. No, they were firſt found lying 
on the Ballaſt. | 

Mr. Ketelbey. What were found on Aſhton, 
and taken out of his Boſom, were ſeen lying on 
the Ballaſt, but there were other Papers ſeized 


at that Time. 


Mr. Soll. Cen. They were the ſame Papers 
that were afterwards taken out of Aſhton's Boſom, 
which were read as Evidence againſt my Lord 


Preſton upon the Circumſtances I have mentioned, 


Mr. Kztelbey, As I remember, ſome of them 

were found on the Table in the Cabin. 
Mr. Juſt. Eyre. No, they were found on the 

Ballaſt in the Hold of the Ship. | 
L. C. Juſt. You ſay that they were found 


in my Lord Preſton's Poſſeſſion, and not in the 


Poſſeſſion of Aſeton; you fay my Lord Preſton 
had no Counſel, but you know 'tis the Duty of 
the Court not to ſuffer any thing to be read in 
Evidence that ought not. You fay you ſhall 
controvert this Matter, and give an anſwer to it, 
and that it appears they were not in his Cuſtody, 


they were taken out of this Witneſs's Cuſtody, 


and under his Seal, and therefore the Difference 
it makes is nothing at all. Beſides, the Proof 
in my Lord Preſton's Cate is not ſo ſtrong as 
the Proot of the Scheme againſt the Priſoner, 
becauſe the Scheme is proved to be his own 
Hand-Writing, which was not in the Caſe of 
my Lord Preſton. 

Mr. Ketelbey. My Lord, will not your Lord- 
ſhip think it neceſſary that they give further Evi- 
dence that they are his Papers before they are 
read. | 
I. C. Juſt. Read them. 

Cl. of the Cr. I acknowledge to have received, 
Sc. here are ten of them, that are the ſame. 

Mr. Ser. Pengelly. Mr. Stanyan, do you re- 
member whether any Queſtions were aſk'd him 


with relation to thoſe Receipts? 


Mr. Stanyan. What I recollect is this: Upon 
the Lords aſking Mr. Layer the meaning of thoſe 


| Receipts ſigned by the Pretender, and what Uſe 


he made of them, he ſaid that during the Time 
he was at Rome, he had ſettled a Correſpondence 
with Sir William Ellis, and ſome time afterwards 
he writ to Sir William Ellis according to the Di- 
rections he gave him, and he told him, if he 
could ſend any Receipts ſigned by his Majefty, 
or the King, as he called him, he thought Mo- 
ney might be raisd upon them for carrying on 
the Cauſe, theſe were the Words, as near as I 
can remember. 

Mr. Att. Gen. Mr. Delafaye, was you by? 

Mr. Ketelbey. It was for raiſing Money to 

carry on his Cauſe, you mean Sir Milliam Ellis's 
Cauſe? 

Mr. Stanyan. No, Sir. | 

Mr. Hungerford. He acknowledged to have 
received them from Sir Milliam Ellis? | 

Mr. Stanyan. Yes, 

Mr. Ketelbey. You ſaid he own'd he had them 


from Sir William Ellis, having ſettled a Corre- 


ſpondence with him, that — might be raiſ- 
ed by theſe to carry on his Cauſe ; he told you 


he had Buſineſs to do for Sir William Ellis. 


Mr. Stanyan. No. I know nothing of Sir 
William Ellis's Buſineſs, but that he had appoint- 


ed to correſpond with Sir Milliam Ellis, and Sir 


William Ellis gave him his Addreſs how to direct 
to him, and he acknowledged to have received 


a Letter or Letters from Sir William Ellis, in 


the Name of Foxes, and that he writ to him in 
Anſwer to *em. | 

Mr. Ketelbey. Are you ſure as to thoſe Words, 
or only to the Purport of *em ? | 

Mr. Stanyan. I think they are near the Words, 
but I am ſure they are the Purport of them? 

Mr. Ketelbey. Was it reduc'd into Writing? 

Mr. Stanyan. It was reduced into Writing 
in this Manner. It was a very long Examina- 
tion, about four or five Hours. > 

| Mr. Ketelbes. 
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Mr. Ketelbey. I aſk you, whether it was re- 
duced into Writing? 

Mr. Stanyan. Yes it was; the Lords ſent to 
me, to aſſiſt Mr. Delafaye, upon Mr. Layer's be- 
ing examined. Mr. Delafaye took the Heads of 


the Queſtions propounded ; and I ſate near the 


Table, look'd over Mr. Delafaye ; attended to 
the Queſtions and Anſwers ; ſo that we could ſet 
one another right when we came to conſider 
then | | 
Mr. Ketelbey. This you wrote, was it read 

over to the Priſoner? | 

Mr. Stanyan. No. ; : 

Mr. Kete!lz;z. Do you believe the Priſoner at 
the Bar ſaw you write, ; = 

Mr. S!anyan. Yes, I believe he ſaw us write. 

Mr. Ketelley. Do you believe he thought 
any Perſon was taking his Confeſſion in Writing? 

Mr. Stanyan. I think it cannot be otherwiſe. 

Mr. Ketelbey. I aſk you, do you believe that 
Mr. Layer knew that you was taking his Con- 
feſſion at that Time? | 

Mr. Stanyan. The Lords ſpoke thus; Pray 
take Notice, and then take down ſuch a Thing, 
and ſuch a Thing; and I believe Mr. Layer heard 
them ſay, Take down that, and take down that. 

Mr. Ketelbey. Was it ever known for one 
to take down the Queſtions, and the other the 


Anſwers; and then to compare them together, in 


Order to make a Confeſſion ? | 
Mr. Stanyan. No. Mr. Delafaye wrote down 
the Queſtions and Anſwers. | 
Mr. Hungerford. How was the Poſition of 
Mr. Layer, with reſpect to you; was your Back 
or Face towards him ? 
Mr. Stanyan. It was on one Side. 
Mr. Hungerford. Was you in the Room when 
Mr. Layer came in firſt? 
Mr. Stanyan. I was, I called in Mr. Layer 
by the Lords Order. 
Mr. Hungerford, Was it ever read to him? 
Mr. Stanyan. No. a 
Mr. Hungerford, Was it drawn up in Form, 
ſo that you might call it an Examination? 
Mr. Stanyan. I will tell you what we under- 
ſtood by it; it was the Minutes of an Exami- 
nation to be drawn out in Form: But the Lords 
finding Mr. Layer not ſo candid and ingenuous 
as they thought he would have been, did not aſ 
him to ſign it; and we only make uſe of it to re- 
freſh our Memories. | 
Mr. Ketelbey. He calls it an Examination, 
and it appears by what Mr. Stanyan ſaith, that 
he and Mr. Delafaye took it; one takes one 
Part, and the other takes another Part. 
Mr. Soll. Gen. He did not ſay any ſuch 
Thing. | 
Mr. Ketelbey. His Confeſſion was never read 
over to him. | 
Mr. Soll. Gen. Mr. Stanyan, when the Lords 
directed Mr. Delafaye and you to write this or that 
particular Thing, was the Priſoner ſo near, that 
in your Apprehenſion he might hear their Lord- 
ſhips give ſuch Directions? | 
Mr. Stanyan. Yes, he was. 
Mr. Hungerford. Sure they are not contend- 
ing, that any Confeſſion ſhall affect a Man, un- 
leſs it was read to him; and it ought to be ſign- 
ed by him: My Lord, the Man is no Way an- 
ſwerable for any Thing taken in Writing, with- 
out his Conſent or Privity, in a criminal Caſe. 


It is called Minutes of an Examination, which 
Tori VI, | | | 


Hand, that migh 
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they might enlarge as they pleaſe; therefore we 
humbly ſubmit it to your Lordſhip, whether 
it ought to be offered in Evidence at all as a 
Confeſſion. 

Mr. Ketelbey. What will be the Conſequence, 
if this be allowed here?. Is a Perſon to be con- 
victed of Treaſon upon a Confeſſion taken, with- 
out its being read to him, and without his ſign- 
ing ic? A Confeſſion to a Juſtice of Peace, in 
Caſes of Felony, unleſs read to the Party, and 
ſigned by him, muit not be given in Evi- 
dence. | | 

L. C. Juſt. Mr. K:telbey, you ſeem to miſ- 
take what it is that is contended for by the King's 
Council; they are not going to offer any thing 
to be read in Evidence: Tour Objection would 
prevail, if they were going to read a Confeſſion 
as Evidence, which was neither read to him, nor 
ſigned by him; but if there is no Examination 
reduced into Writing, and ſigned by the Party, 
the Conſequence of that is, that the Witneſs is 
at Liberty to give an Account of what was ſaid; 
and he may look to his Notes to refreſh his Me- 
mory : It you will ſay, it is not ſo great an Evi- 
dence, of ſo great Weight, as an Examination 
taken, and ſigned by the Party, there is ſome 
Room left, ſome Foundation to ſuppole the Evi- 
dence may be miſtaken. 

He ſays, he was examined before the Lords 
of the: Council; and he took Minutes of his Ex- 
amination: And afterwards to refreſh himſelf, he 
looks upon them, and ſays, he believes that is 
the Subſtance of what he confeſſed at that time. 
You ſay, there is no Precedent for it; for God's 
Sake] Recollect your ſelf, it is every Day done 
at the Old Bailey: If a Perſon confeſſeth, and it 
be not in Writing, they do prove his Confeſſion, 
Viva Voce. | 

Mr. Soll. Gen. My Lord, Coleman's Caſe, 
which was during the time that Sir Milliam Jones 
was Attorney General, went further than this: 
There his Letters were laid in the Indictment, as 
the very Overt- Act of the High-Treaſon charged 
againſt him; and yet one of thoſe Letters was 
proved by his Confeſſion, upon an Examination 
before a Committee of the Houſe of Lords; and 
that Confeſſion was proved, Vivd Voce, by Sir 
Philip Lloyd. | 

Mr. Ketelbey. Whether that Caſe ſhall be a 
Precedent? I never heard it ſo reckon'd. 

Mr. Hungerford. And J hope it never will be 
one. 

Mr. Delafaye, ſworn. | 5 

Mr. Serj. Chegſbyre. Mr. Delafaye, pray give 
an Account what Mr. Layer declared before the 
Lords of the Council concerning theſe Receipts. 

Mr. Delafaye. The Account he gave 

L. C. Fuſt. Mr. Delafaye, you was preſent at 
the Time of taking this Examination; you ſay, 
you took Minutes in Writing; you have told us 
the Reaſon why it was not in Form, and read to 
Mr. Layer: If you have not already done it, 
you may look to your Minutes, and refreſh 
your Memory. That which the Court demands 
of you is, what Mr. Layer did confeſs at the 
Time of his Examination before the Lords of the 
Council. | 

Mr. Delafaye. He told the Lords, that he did 
write to Sir William Ellis, that he would ſend 
over ſome blank Receipts under the King's own 
t be made uſe of, for the 
carrying on his Cauſe: That he did receive ſuch 

SE OE 1 Receipts, 


be muſt needs have had a great deal 
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Receipts, and his Intention was to have tried his 

Friends; and to have raiſed Monty on thoſe Re- 

ceipts. | | 

Mr. Serj. Chesb1re. Did he give any Reaſon 

why he went into that Method? i 
Mr. Delafa ye. For a Precedent, he ſaid, a 


little before the Reſtoration of King Charles II, 


a Method of this Kind had been uſed. 

Mr. Att. Cen. My Lord, we ſhall now pro- 
ceed to read the Letters that were ſent and paſs'd 
between them, Sir William Ellis and Mr. Layer. 
But it will be proper firſt to lay before you the 
Cyphers which they made uſe of to explain ſeve- 
ral cant Words and Expreſſions, which they 
us'd in their Letters. | 


L. C. Juſt. Were the Cypbers found among 


* 


Mr. Layer's Papers? 


Mr. Att. Gen. Yes, my Lord. 
Mr. Serj. Chegbyre. Pray read No. 38. 

Mr. An. Gen. I don't know whether we ſhall 
trouble your Lordſhip to read the whole Cypher; 
it is very long, but when we meet with a Word 
in the Letters which wants Explanation, we 
may have Reeourſe to the Cypher. Read 
the Letter No. 38. | 

Cl. of the Cr. reads. This Letter is ſign'd Eu- 


ſtace Jones, &c. 


Dear SIX, 


Receiv'd with a great deal of Pleaſure and Sa- 
tisfaftion, a Letter of the 24th of November, 
from my worthy Friend, with an Account of his ſafe 
Arrival; of which I was in ſome Doubt before, and 
in no ſmall Pain on that Account: T1 eaſily conceive, 
2 Bufoneſ on 

his Return, as well of his Unkle's as of his own ; 
and therefore, I don't think much that I heard no 
ner from him, believing he was much better im- 


ploy'd, and that Buſineſs is to be preferr d before 


Compliment. 


1 was entirely of his Opinion as to the Method 


of carrying on the Manufactory ; the procuring of 
good Workmen, 7s the firſt Step to be made, and if 
he can get ſuch, the reſt will be eaſy; and particu- 
tarly, if he could gain ſome of the ableſt of Mrs. 
Barbara Smith's, I know it would be very agree- 
able to all concern'd, and particularly to Mr. At- 
kins, to whom he ſpoke of Writing; and which, I 
am ſatisfied, will be very acceptable: And if he 
thinks fit to incloſè it to me, I ſhall convey it ſafely 
to his Hands, who, I find, was very glad to hear 
of him, counts very much upon his Friendſhip, and 
hopes for the Continuance of it. = 

I mage his Compliments to Mr. Timothy Wat- 


ſon's Wife, who took them very kindly, and returns 


bers, with her moſt humble Service. She and her 
Charge are very well, God be prais'd, as are alſo 
all Friends here. 

He having read over ſeveral times the Paper 1 


fhew'd him, and having a good Memory, I don't: 


think it neceſſary to ſend a Copy of it. 
am, with great Eſteem and Reſpect, ever moſt 


entirely, 
Dear SIX, 
8 30 Fanuary. 
or Jame, Fountaine, Eſq; wv a 
to be left at amell. C. ur moſt affectionate, 
fee-Heouſe, in Great Wild. 
$?reer, Lox DOOR. 


moſt humble and moſt 
obedient Servant, 
Euſtace Jones. 


Mr. Att. Gen. Your: Lordſhip is pleaſed to 
remember, Mr. Stanyan ſaid that Sir William 
Ellis was to write by the Name of Jones. 

Mr. Stanyan. My Lord, he did fay, that he 
had received a Letter ſince he had ſettled a Cor- 


| reſpondence with Sir William Ellis ſubſcribed by 


the Name of Jones. 
Mr. Att. Gen. In the Cypher Sir William Ellis 


is called Jones. 

Cl. of the Cr. reads. This Letter is ſign'd Eu- 
ſtace Jones, dated goth January, no Year, Dear 
Sir, I receiv'd, &c. | | 

Mr. Att. Gen. Your Lordſhip will be pleaſed 


to obſerve the Expreſſions in this Letter, the 


procuring good Normen: Now look in the Cy- 
pher, and Soldiers are meant by Yorkmen ; Manu- 
factory is not in the Cyphers, but I don't know 
for what Manufactory they wanted Sold ers, un- 
leſs to raiſe a Rebellion. The Ableſt of Mrs. 
Barbara Smith's ; look for Army in the Cypher, 
and you will find, that is ſignified by Barbara: 
It will be very acceptable to all concern'd, and 
particularly to Mr. Atkins ; in the Cypher that is 
the Pretender. Compliments to Mr. Timothy 
Watſon's Wiſe; look in the Cyphers, and Timothy 
ſtands for Hughes, whoſe Wife is Nurſe to the 
Pretenders Child. This Letter is directed for 
James Fountaine, Eſq; to be left at Howel's Cœ. 
fee-Houſe in Great Wild-Street, and Iobſerve, Mrs. 
Maſon ſaid the Priſoner went by the Name of 
Fountaine. No. 10. are fix fictitious Names, 
and the Key to *em: Read it. 

Cl. of the Cr. Reads No. 10. 


Digby— Dillon. 
Orerry—— Burford. 
Regent Steel. 
Joris. Jauner. 

Nigg. —aggs. 
Rogers—— Plunkett. 


Mr. Att. Gen. Read the Letter No. 40. 
Cl. of the Cr. Reads, ſign'd N. C. Dated the 
11th of July, 1722. | 8 


Dear 5 IR, The I ith of July, 1722. 


Receiv'd with all poſſible Satisfaction your moſt 

affeftionate Letter of 8th May with its in- 
clos d, which was preſently delivered to Mr. St. 
John, who foot it extream kindly , but could not 
well underſtand what relates to Mr. Burford ; he 
hopes, your Anſwer to what 1 writ, in the begin- 
ning of laſs Month, may ſoon clear that: You will 
have ſeen, by what I then told you, that the former 
came ſafe to his Hands, and the Reaſon of your not 
having had a diſtinet Anſwer to it: He had the 
Stockins you ſent for him, and returns you many 
Thanks for them; as alſo for all other Marks of your 
Affection and Concern for him and his, and will be 
ready to ſhew his Senſe thereof on all Occafions. 1 
am in earneſt Expectation of hearing ſoon again 


from you, and am, with all poſſible Affection and 
Eſteem, m7, | | 
ED Dear SIA, 
For James Fountaine, Eſq; Your moſt faithful and 
to be left at Howell"; Coffee- | | 
„„ humble Servant, 


Lox DO. | 
N. C. 
L. C. Juſt. 


1722. B. R. 


L. C. Juſt. Who is that N. C? 

Mr. Att. Gen. My Lord, we do not know, 
it is directed to James Fountaine, Eſq; Mr. St. 
Fobn in the Cypher ſignifies the Pretender. 

Mr. Soll. Gen. Mr. Burford appears to ſtand 
for my Lord Orrery in the little Cypher. 

Mr. Hungerford. Look into the Paper, pray 
what do Stockius ftand for? 

Mr. Soll. Gen. Read the Letter No. 41. 

Cl. of the Cy. This is dated the 27 May, it 
is ſign'd by no Body, nor directed to any Body; 
the Cover is off: I receiv'd with a great, &c. 


Dear SIR, 27 May. 


Receiv'd with a great deal of Pleaſure, the Fa- 

our of your moſt obliging Letter of 22d March, 
with an incloſed for our Friend, who was very glad 
to hear from you; and is very ſenſible of, and lakes 
wery kindly, the Care you take of his little Concern 
there; but ſays, he doth not ſufficiently underſtand 
the State you ſent, ſo as to be able to make a par- 
ticular Auſwer, till you fhall further explain it; 
there being ſome Tenants, mention'd by you, wh 
Names he does not find in the Rental, as Burford, 
Steel, Digby, the little Soldier, and Simmons; 
the latter, he believes ſhould be Simmes, be is of 
the North, a grey hair'd ancient Man, whom he 
very well remembers, and has a particular Eſteem 
and Value for, as a very good Tenant, and a very 
honeſt Man. | 5 

All Friends here are in perfect good Health, God 
be thanked, and remember ibemſelves kindly to you, 
and I am moſt entirely, 8 

| Yours, &c. 


Mr. Soll. Gen. If you look into the Cypher, 
you will find Rental ſtands as the fictitious Name 
for the Cypher itſelf; Burford ſtands for the Lord 
Orrery, Steel for the Regent, and Digby tor Ge- 
neral Dillon. | ; 

Simmons, he believes ſhould be Simmes, but 
Simmons in the large Cypher is put for Lord North 
and Grey, and who is meant, appears pretty plain 
from the Cant which follows. He is of the North, 
a grey hair'd ancient Man, whom he well remem- 
bers, and hath a particular Efteem and Value for, 
as a very good Tenant, and a very honeſt Man. 


Mr. Att. Gen. Look for Simmons in the Cypher. 


Mr. Hungerford. I can make one Obſervation, 
that Mr. Harcourt is very ready at it. | 

Cl. of the Cr. It is alphabeted, ſo that it is 
eaſy to look for it 

L. C. Juſt. What Uſe do you make of theſe 
Letters? 

Mr. Soll. Gen. The Uſe we make of them is 
to fhew, that Mr. Layer who took on him the 
Sham-Name of Fountaine, by which Name ſome 
of theſe Letters are addreſſed, had a Correſpon- 
dence with the Friends of the PRET ENDER 
at Rome. That this Correſpondence related to a 
Conſpiracy, which was form'd and carrying on 
here; and it appears, they took upon them to 
mention ſeveral Perſons of Diſtinction under a 
kind of Jargon. 

Mr. Ait. Gen. The firft Letter, wherein is 
mentioned the carrying on the ManufaFory, the 
procuring good Workmen, and particularly, if 
he could gain ſome of the ableſt of Mrs. Bar- 
bara Smith's, . and that it would be very agree- 
able to all concern'd, and particularly to Mr. 
Atkins, which is the Name tor the Pretender; 


for High-Treafon. N 286 


ſhews, that the Agents of the Pretender at Rome; 
had laid Deſigns to procure Soldiers, and thoſe, 
if poſſible, out of his Majefty's Troops; which 
falls in with the Evidence we have given of the 


Priſoner's Endeavours to get Soldiers and Serje- 


ants out of the Army. 

Mr. Serj. Chegſbyre. It may not be improper, 
fince we have explain'd it, to lay before you the 
Liſts of ſeveral Perſons Names that are in the 
Army. | | 

Pray read No. 7. out of the large Bundle. 

Cl. of the Cr. Reads a Liſt of Officers Names 
with Marks and Numbers to ſome of them. 

Mr. Att. Gen. We did mention before, that 
there were the Names of ſeveral Perſons of very 
great Honour and Loyalty to his Majeſty in ſome 
of the Liſts ; but this is to ſhew, that the Pri- 
ſoner was conſulting how he might get an Ac- 


count of the Number of the Forces; as, how 


many Colonels, how many Captains, and how 
many Soldiers there were in the Guards and other 
Troops of his Majeſty. 

Read No. 5. in the large Bundle, 

Cl. of the Cr. Reads No. 5. A Lift of Offi- 
cers of the Second, or Cold/tream Regiment of 
Guards. | : 3 

Mr. Att. Gen. We make the ſame Uſe of this 
to ſhew, that he was ſearching and examining to 
get an Account of the Guards. | 

Z. C. Juſt. I ſuppoſe he is taking a Survey 
of the Perſons that were of the Guards, that he 
might be capable of making a Judgment. 

Mr. Ait. Gen. Yes, my Lord; and to know 
their Strength: Look our No. 6. in the large 
Bundle. 7 

Cl. of the Cr. Reads No. 6. A Liſt of Offi- 
cers in the firſt Troop of Horſe-Grenadiers, the 
Names being diſtinguiſhed by different Letters. 

No. 7. out of the ſmall Bundle. A Lift, Sc. 
here are eleven of them put down. | 

Mr. Soll. Gen, Read No. 8. in the large 
Bundle. | 

Cl. of the Cr. Reads No. 8. A Liſt, c. 

Mr. Att. Gen. Your Lordſhip will obſerve, 
that this is a Liſt of ſome Perſons Names, and 
the Numbers of Horſes and Men they were to 
provide. = | 

L. C. Juſt. You'll have this to import an 
—_—_ of what Quota's ſeveral Perſons were 
to find, 5 | | 

Mr. Att. Gen. The laſt was read for that 
Purpoſe: Read No. 15. in the large Bundle. 
Cl. of the Cr. Reads No. 15, Containing di- 
_ Names, with Numbers ſet againſt ſome of 
them. | 

Mr. Serj. Pengelly. Read No. 20, 21, 22, 2 3 
and 24, in the large Bundle. | Im 

Cl. of the Cr. Reads No. 20. Containing a Lift 
of the Great- Officers of the Tower. No. 21. Con- 
taining Names of Officers of the Second Troop 
of Horſe-Guards, Second Troop of Horſe-Gre- 
nadiers, and Fourth Troop of Horſe-Guards. 
No. 22. Containing a Liſt of Names. No. 23. 
Containing Names of Officers of the Firſt, Se- 
cond, Third and Fourth Troops of Guards. 
No. 24. Containing the Names of two Officers of 
the Horſe-Guards. | 

Mr. Au. Gen. Look upon that Liſt, No. 21. 
whether there are not ſome private Marks up- 
on It. 

Cl. of the Cr. Yes, here is upon one of them 


a Dott, and on the other Side there is a Dott; 
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in two or three Places ſome Men mark'd and 
croſs' d. 
Mr. Serj. Ches/hyre. Read No. 25. = 
Cl. of the Cr. Reads No. 25. Containing a Liſt 
of Officers, five of them marked to be not bad. 


Mr. Reeve. Are the Words not bad of the 
ſame Hand-Writing ? 
Cl. of the Cr. Yes, it doth appear to me to 


de ſo. | 
Mr. Serj. Pengelly. Read the Title of No. 22. 


Cl. of the Cr. Here are a great many Peo- 


ples Names, with Marks upon ſome, and none 


upon others: Upon one of them is Writ Wil- 
liam Fobnſon, to be gain' d. | 

Mr. Serj. Pengelly. Read No. 27. 

Cl. of the Cr. Reads, A Liſt of the Third Re- 
giment of Guards; againſt ſeveral of which Names 
are Dotts and Marks. 

Mr. Serj. Pengelly. Read No. 28. 

Cl. of the Cr. Reads, A Lift of the Officers of 
the Coldſtream Regiment of Guards; and a Liſt 


of the Officers of the Scorch Guards. 


Mr. Soll. Gen. Read No. 35. 

Cl. of the Cr. Reads No. 35. A Paper, con- 
taining an Account of the Numbers of the Ofi- 
cers and Soldiers in the Firſt, Second, and Third 


Regiment of Foot Guards. 


Mr. Serj. Pengelly. My Lord, we beg leave 
to aſk Mr. Delafaze and Mr. Stanyan two or 
three Queſtions, to ſupport the Evidence of Mr. 
Lynch and Mr. Plunkett, in relation to ſome 
particular Facts; whether at the time of the Ex- 
amination of Mr. Layer before the Lords of the 
Council, any thing was ſaid of Mr, Layer's be- 
ing at Rome? 

Mr. Hungerford. With humble Submiſſion, 
Mr. Layer's being at Rome, and correſponding 
with the Pretender, (if he did ſo) is made Trea- 
fon by another Act of Parliament, not by this 
Act of Parliament upon which he is Indicted : 
Therefore, whether he was himſelf at Rome, or 
correſponded with the Pretender, cannot be offer- 
ed as an Evidence of High-Treaſon upon this In- 
dictment. | . 

Mr. Serj. Pengelly. It is only to ſhew the Pro- 


bability of his receiving thoſe Receipts. 


Mr. Ketelbey. Since we did not know any 
thing of thoſe Papers, we could not properly 
make our Exceptions againſt them, till we heard 
them read; and now, if they prove any thing, 
tis the holding Correſpondence with the Preten- 
der; but that relates to another late Act of Par- 
liament; *tis another Species of Treaſon; and 
the Evidence which they would give of his Con- 
feſſion, Viva Voce; they ſay, it is only to ſup- 
port theſe Papers that are read ; Who can make 
any Objection to a Paper which we did know 
nothing of ? I believe, few in the Court know 
what the Meaning of theſe Papers are now they 
are read; for my Part, I know very little of 
them; we apprenend that inſtead of being al- 
lowed to ſupport this Evidence, by proving a 
foreign Correſpondence between Mr. Layer and 
the Pretender, by the Name of King FAMES, 
which is made Treaſon by a particular Act of 
Parliament; they ought rather to have Indicted 
him upon that, than endeavour to ſupport their 
defective Proof by giving Evidence of an Offence, 
which may be matter of another Enquiry. 

Mr. Att. Cen. My Lord, we apprehend a 
Proof, that the Priſoner was at Rome, and had 


4 


Conferences with the Pretender, will be very 
proper to corroborate, and explain the Evidence 
that hath been given by the Witneſſes, and 
the Pretender's Notes, and Sir William Ellis's 
Letters to the Priſoner ; and for thoſe Purpoſes 
we would make Uſe of it. | 

Mr. Soll. Gen. Tho' we apprehend we have 
made our Caſe extremely ſtrong already, yer 
this which has been opened may be oftered by 
Way of further Confirmation : Notwithſtanding 
the Objection which is made, that we are at- 
tempting to give Evidence of another Kind of 
Treaſon not alledged in the Indictment, yet we 
inſiſt upon it, that it is proper here, as circum- 
ſtantial Evidence of the Treaſon which is alledged, 
We have proved a Conſpiracy entered into be- 
tween this Gentleman and others, to bring in the 
Pretender, and levy War for that Purpoſe; and 
alſo, Notes ſign'd FA MES R. which he re- 
ceived from Sir William Ellis, a Perſon at the 
Pretender's Court. Now, if we follow this by 
ſhewing, that the Priſoner was actually at Rome, 
and had Perſonal Conferences with the Pretender 
himſelf ; that, ſurely, muſt be admitted to be a 
material Circumſtance to ſupport the Proof of 
thoſe other Facts. I beg Leave to ſay, that it 
has been held, even ſince the Stat. 79 Wl. J. ertij, 
That Acts of High- Treaſon not laid in the In- 
dictment, may be given in Evidence, if they con- 
duce to the Proof of ſome Overt-Act which is 


there laid. | | 

Mr. Serj. Ches/byre. We apprehend your Lord- 
ſhip will receive Evidence of the ſame Kind of 
T reaſon in a lower Degree, in order to prove 
the Overt-Act, whereby he conſulced and con- 
ſpired to bring in the Pretender, and place him 
upon the Throne. 

As the Priſoner did correſpond with his Mi- 
niſters, ſo he had Acceſs to the Pretender himſelf; 
and he did own 1t. That we apprehend 1s go- 
ing a Step higher, ſomething further than al- 
ready is admitted; and if it is proper Evidence, 
there is no reaſon why it ſhould be rejected. 

Mr. Reeve. It is true, we have not Indicted 
him for a treaſonable Correſpondence with the 
Pretender, therefore they object, we cannot give 
Evidence of any ſuch Correſpondence upon this 


Indictment. - 


My Lord, we humbly apprehend, every thing 
that 1s a Circumſtance that will gain Credit to 
the Witneſſes examined 1s proper Evidence, It 
looks indeed improbable, that a Gentleman of 
the Profeſſion of the Law ſhould enter into this 
treaſonable Deſign, which is expreſsly ſworn up- 
on him by two Witneſſes, whole Credit they de- 
ſign to impeach ;z therefore we humbly offer this 
as a circumſtantial Evidence. This Gentleman 
having gone from his Profeſſion, hath been at 
Rome, was kindly receiv'd and entercain'd by 
the Pretender; thereupon he hath entered into 
an Intercourſe with his Miniſters : And, if we 
prove this, it is to induce Credit to the Evidence 
we have given by poſitive Witneſſes. We there- 
fore think it proper, and ſubmit it to your 
Lordſhip. 

L. C. Juſt. They muſt go on, they are not 
going upon an Evidence of a new Overt- Act of 
Treaſon; the Overt-Acts are, conſulting, ad- 
viſing, and agreeing to raiſe a Rebellion. 

Mr. Hungerford. I humbly beg your Lord- 


ſhip's Pardon. 
L. C. Juſt. 


1 7 2 2. B. R. 6 
I. C. Juſt. If you will not hear me, you will 
teach me not to hear you. 

Mr. Hungerford, My Lord, I hope we have a 

ight to reply | 
Rr. Welt 1 "OW the firſt Letter of Sir Wil- 
liam Elliès he congratulates him, as his Friend, 
on his ſafe Arrival. 

Mr. Hungerford, My Lord, I beg your Lord- 
ſhip's Pardon ; I am in the Service of my Client, 
and in endeavouring to do him Service, I am ve- 
rily perſuaded, I ſhall not offend your Lordſhip: 
Really for my part, I cannot fatisfy my felt, that 
the Evidence which they tender to the Court is a 
proper Evidence. 

This Gentleman is indicted upon the Statute 
de Proditionibus, 25% Ed. 3. The Overt-Acts laid 
in the Indictment are, his conſulting, conſpiring, 
and agreeing to raiſe a Rebellion, and to levy 
War againſt the King, c. 1 

There is an Act of Parliament in the laſt Year 
of King William, whereby the Pretender is at- 
tainted , which makes correſponding with the 
Pretender, or any of his Adkerents High-Trea- 
ſon; and when any Man commits that particu- 
lar Treaſon, he 1s liable to be taken up and pro- 
ſecuted for it. Now my Lord, ſhall they be ad- 
mitted to give an Evidence of a Treaſon com- 
mitted in breach of one Act of Parliament, 
when they are proſecuting him upon another, 
they may as well offer Evidence againſt him for 
counterfeiting the Great-Seal, or clipping and 
coining for the Sake of Evidence: We hope this 
Practice ſhall not be allowed; if they are ſo full 
of Proof (as by their opening they ſeem'd to 
be) which by the Rules of Law can reach this 
Man's Life, which I cannot yet ſce, let Juſtice 
take its Courſe : But we humbly hope they, ſhall 
not be permitted to give Evidence of Facts which 
are intirely foreign to the preſent Accuſation, and 
can be calculated for nothing but to captivate 
the Jury, by acquainting them that the Priſoner 
hath been at Rome. But if the King's Counſel 
will have it effectually publiſh'd, that the Pri- 
ſoner hath been at Rome, let them conſent to 
have him found not guilty upon this Indictment, 
and let him then be proſecuted upon the Act, 
for correſponding with the Pretender, and ſee 
what will come of it. 


Mr. K-telbey. The Act of Parliament that 


makes this new Treaſon is the 13 and 14 of 
King William; which not only makes that Trea- 
lon which was not Treaſon before, but puts it 
on a new Method of Trial in any County of Eng- 
Aud, where it is laid. Now they would give in 
Evidence a Fact, which Mr. Serj. Chegſbyre ſays, 
Is Evidenee of the ſame Kind of Treaſon, tho? 
in a lower Degree, and ought to be received to 
prove the Overt-Acts of conſulting and conſpir- 
ing to reſtore, and bring the Pretender to the 
Throne: As to the Evidence that hath been read 
we could not have objected to the Papers, be- 
cauſe we did not know what they were, nor 
whether they related to a Foreign or Domeſtick 
Correſpondence. Now becauſe they are read as 
being found on a Perſon to whom he gave them; 
hall they, to ſupport a Treaſon, of compaſſing 
and imagining the Death of the King; give Evi- 
dence of correſponding with the Pretender. 
My Lord, I don't apprehend the King's Coun- 
ſel have given us any manner of Anſwer, and 
therefore ſhall not take up any more of your 
Lordſhip's Time, by repeating in a Reply, what 
= | 
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I offered before by way of Objection: I ſubmit 
it to your Lordſhip. | 

L. C. Fuſt. Sure as this Evidence is offer'd it 
is very proper; conſider, in the Indictment the 
Overt-Acts are, meeting, conſulting, adviſing, 
and agreeing to raiſe a Rebellion. The next is, 
publiſhing a Traiterous Libel, in which Rewards 
are promiſed to thoſe that would aſſiſt in this 
Rebellion; a third Overt-Act is, the engaging 
and lifting Men for the Service of the Pretender ; 
a fourth is, a deſigning to depoſe the King; and 


another is, to ſet up the Pretender on the Throne: 


Now, conſider, if they have not given an Evi- 
dence of theſe Overt-Acts, whether ſufficient or 
not, chat muſt be left to the Jury; if they have 
given Evidence of theſe Acts, a Deſign to ſet 
8 the Pretender, and to depoſe the King, Sc. 
It they are not proper to ſhew for this Purpoſe, 
this Gentleman correſponded with Rome, was 
with the Pretender, theſe Letters ſent f: vm Sir 
William Ellis to him : Letters (according to his 
Deſire) purporting Receipts for Sums of Money 
to be ſigned by the Pretender, as a Foundation 
to oblige him to make wg." rw After this 
and theſe Things have been offer'd, is it not pro- 
per to go as far as they can on this Head, and 
ſhew how far he hath been engaged with the 
Preteager and his Accomplices ? Sure it is pro- 
per, as a further Evidence of theſe Overt-Acts. 

Don't trouble your ſelf as to that, no Uſe 
ſhall be made of that, to charge you with the 
Treaſon made ſo by another Act of Parliament, 
about correſponding with the Pretender, for Evi- 
dence it is proper here; and it neither can, nor 
ſhall be made Uſe of to any other Purpoſe. 

Mr. Reeve, Mr. Stanyan, pray go on and 
give an Account of what he confeſs'd, when ex- 
amined before the Lords of the Council about 
his being at Rome. | 

Mr. Stanyan. Mr. Layer did acknowledge he 
had been at Rome, and returned from thence in 
July 1721. he ſaid he had had two Conferences 
with the Pretender. | 

Mr. Ketelbey. I think Mr. Stanyan ſaid, he 
had taken Minutes of his Examination; I had 
rather ſee the Minutes than truſt to his Memory. 
My Lord, in the Trial of the two Bailiffs in 
this Court, the Subſtance of what the deceaſed 
ſaid was reduced into Writing; and therefore 
the Parole-Evidence, that was offered to be given 
was rejected. I ſubmir it to your Lordfhip, 
whether the Rule is not the fame in greater 
Caſes, and much ſtronger in this Point before 
your Lordſhip, I have not the leaſt Diſreſpect 
tor Mr. Stanyan, and could take his Word for any 
thing, but my Client's Life; therefore, we hope 
he ſhall produce thoſe Notes, which he hath re- 
ferr'd to once or twice, now he is going to give a 
further Account of his Examination. 

Mr. Hungerford, My Lord, I was Counſel 
in that Caſe; the Juſtice of Peace who had taken 
Mr. LutterelPs Examination did not appear, and 
that Examination could not be had ; there was a 
Copy of it taken and produced and proved in 


-Court to be a true Copy, but your Lordſhip 


would not let that Copy be read, or the ſub- 
ject Matter of it to be given in Evidence, unleſs 
the original Examination itſelf were produced. 
L. C. Juſt. Mr. Attorney, you hear how the 
Matter is, Mr. Delafaye and Mr. Stanyan give 
an Account that they were commanded by the 
Lords of the Council to attend and take — 
8 3 


of Mr. Layer's Examination before them; that 
they have thoſe Minutes, and have look'd into 
thoſe Minutes to refreſh their Memories : If they 
defire they may be produced, do you oppoſe it? 
Have you the Minutes here? | 

Mr. Stanyan. Yes, my Lord. | 

Mr. Serj. Pengelly. There may be a great 
many Things that are not material to the pre- 


ſent Caſe of Mr. Layer; why would they have all 


theſe Minutes read; It is not for the Sake of the 
Priſoner at the Bar, but for the Sake of ſome 
other People, who may be liſtening here. 

In the Caſe of Lutterell, there was a compleat 
Examination taken by a Juſtice of the Peace : 
In this Caſe there is no Examination compleated 
and drawn up; it is nothing but an oral Confeſ- 
ſion, and amounts to no more. The Minutes 


the Witneſſes may take in their Hands, as pro- 


per to refreſh their Memories. | | 

Mr. Att. Gen. Their deſiring to have theſe 
Minutes read, is not fo much for the Sake of 
their own Client, as for the Sake of other 


People. : 
Mr. Serj. Ches/hyre. How the Matter in that 


Caſe was | | 
L. C. Juſt. It is enough, I only aſk'd Mr. 

Attorney-General, whether he thought fit to con- 

ſent to it; and without his Conſent, we are of 

Opinion, that they cannot be read. 

I aſk'd Mr. AFﬀorney the Queſtion, and was 

not aware of any ill Conſequence. 


Mr. Attorney ſays, the Minutes refer to the 


whole Examination, and to a great many other 
People, and it would be for the Diſſervice of the 
King, to have theſe Things diſclos'd. Mr. At- 
torney might have refuſed to conſent without 
giving a Reaſon, but he hath given a good Rea- 
ton, and therefore will not conſent that they be 
read, 

Mr. Ketelbey. We do not conſent to wave 
them, but inſiſt upon their being read. 

Mr. Att. Gen. We don't aſk your Conſent. 

Mr. Ketelbey. If you don't ask it, nor give 
it, we are ſo far even, but aſſure you, Sir, we 
are retained only for one Gentleman; the Pri- 
1oner at the Bar, and we have as little Reaſon to 
be ſollicitous for the Innocence of others, as 
ſome have for their Guilt? 

L. C. Juſt. You cannot read the Minutes 
raken againſt the King, becauſe theſe Matters 
are not ripe yet, nor to be diſcover'd to the 
World. 

Mr. Hungerford. Something drop'd, as if we 
did inſiſt upon Matter for the Sake of Others; 
they are miſtaken, we contemn ſuch an Inſinua- 
tion. We are of Counſel for this Man, and for 
this Man ſingly. 

I. C. Juſt. Lou are aſſigned Counſel for him, 
and unlets you had, I believe you would not have 
ventured to have ſaid fo much. 

Mr. Hungerford. No indeed. 

L. C. Juſt. Go on. | 

Mr. Serj. Pengelly. Mr. Stanyan, pleaſe to re- 
collect, whether when Mr. Layer was examined 
before the Lords of the Council, (ir is to con- 
firm the Evidence of Mr. Lynch) any thing paſs'd 
about the Declaration. . | 

L. C. Juſt. But before you was intending to 

him about his going to Rome, and having 

Conference with the Pretender. 

Mr. Serj. Pengelly. My Lord, that he hath 
faid already, therefore I aſk you, what was faid 
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by Mr. Layer, relating to the Declaration ? 
Mr. Stanyan. The Lords aſk'd Mr. Layer, 
if he had ſeen any Declaration; he ſaid no, he 
had only the Heads of one which he drew him- 
ſelf: The Lords ask*d him where that Declara- 


tion was, he ſaid, he believed one Wilſon had it. 


Mr. Serj. Pengelly. Was any Queſtions aſked 
relating to the . that had ſeen it? | 
Mr. Stanyan. Yes, he ſaid the only Perſons 
that had ſeen it was, that Milſon, one William 


Fefries, a Nonjuring Parfon, and one Lynch. 


Mr. Serj. Pengelly. Where did he mention to 
have ſhew'd it to Lynch? 

Mr. Stanyan. On his Way to my Lord North 
and Gray's, at the Green Man at Epping. 
Mr. Serj. Pengelly. Was there any thing more 
ſaid by Layer, relating to that Journey to Epping, 
and what ? | 

Mr. Sianyan. He ſaid that he went to my Lord 
Northand Gray's, and dined at the Green Man as 
he went, then he carry'd Mr. Lynch to my Lord 
North and Gray's, and recommended him to my 
Lord Nerth and Gray, as a proper Perſon to be 
employed. I think it was employed in an Inſur- 
rection, or in any thing elſe, that his Lordſhip 
ſnould command him. | 

Mr. Ketelbey. If he is not certain, I deſire he 
may produce his Minutes, as he gives his Evi- 
dence viva voce, to refreſh his Memory. 

Mr. Att. Gen. We ſubmit to ir. 

L. C. Zuſt. It is always ſo. | 

Mr. Stanyan. He recommended him, as a 
proper Perſon to be employed in an Inſurrection, 
and that Lynch having told Layer before that he 
would ſeize the Earl of Cadogan, that Layer did 
mention him to my Lord North and Gray, as a 
proper Perſon for ſuch an Attempt. 

Mr. Ketelbey. The firſt time you ſaid, in an 
Inſurrection, as you remembred or thought; how 


come you now to be more certain on the ſecond 


Repetition of your Evidence than at the firſt ? 
On the firſt Account you gave you fay, it was 
employed in an Inſurrection, as you thought; 
now upon the ſecond Repetition you give a po- 
ſitive Evidence, that this was confeſt by Mr. 
Layer. | 
Mr. Stanyan. I have recollected the Words, 
and Mr. Layer uſed thoſe Words. | 

Mr. Ketelbey. From whence is it that you are 
now ſo poſitive, and were not ſo at firſt? _ 

Mr. Stanyan. I did ſay the Words at firſt. 

Mr. Ketelbey. But you ſaid it with an Alle- 
viation ; I deſire to know, if you are poſitive 
thoſe were the Words. | | 

Mr. Stanyan. I am very poſitive. 

Mr. Ketelbey. And yet you were not poſi- 
tive before. : | 


Mr. Stanyan. I did not ſay I was not po- 


ſitive. | 

Mr. Hungerford. Did you give your Evidence, 
that you was certain he faid that he had recom- 
mended Lynch, as a proper Perſon to be con- 
cerned in an Inſurrection in General, or only as 
a proper Perſon to ſeize my Lord Cadogan, or 
both? how did he expreſs himſelf? 

Mr. Stanyan. I will tell you how the Words 
were: Lynch having told him he would ſeize my 
Lord Cadogan, Layer recommends Lynch to my 
North and Gray, as a proper Perſon for ſuch an 
Attempt. = 

Mr. Hungerford, Then the Inſurrection was 


out of the Caſe; he was only recommended to 
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my Lord North and Gray, as a proper Perſon to 
ſeize my Lord Cadogan. | 
Mr. Ketelbey. I think you have repeated it 
three times, and different at each Time; now 
pleaſe to rectify your Memory, and let us have 


it fo as it may be underſtood. 


I muſt defire it in this Caſe, my Client is upon 


his Life, and he ſhould have right, I am ſure he 
will have it from the Court and the Jury. 

We deſire to know whether you 3 ſuch 
an Evidence of this Part of his Confeſſion, with 
reſpect to his recommending Mr. Lynch to my 

Lord North and Gray, as you will ſtand by? 

Mr. Hungerford. Mr. Stanyan, pray give an 
Account once for all how that Matter Was. 

Mr. Stanvan. I can give no other Account. 

Mr. Ketelbey. He hath vary'd every Time; 
I appeal to Mr. Attorney, I appeal to your 
Lordſhip. ES 

L. C. Fuſt. Wherein is the Variation? 

Mr. Ketelbey. Firſt he acquaints you, that he con- 
feſs'd, that he recommended Lynch to my Lord 
North and Gray, as a fit Perſon to be employed, he 
thinks, or believes, it was in an Inſurrection; and 
then he ſays, he is poſitive that he recommended 
him to my Lord North and Gray, as one that was 

fit to be employed in an Inſurrection, and at laſt he 
ſays, he was recommended by Mr. Layer to my 
Lord North and Gray, as the fit Perſon to ſeize 
my Lord Cadogan, I appeal to your Lord- 
_ ſhip's Memory, and his own Oath, whether 
this was not ſo, and yet he is poſitive of it, he 
is ſure of it. | | | 
I. C. Juſt. Is there any Difference in all 
this ? 

Mr. Ketelbey. As much as between being cer- 

tain, and being uncertain. 
L. C. Juſt. For what? Youtalk of the Varia- 
tion between an Inſurrection and ſeizing my Lord 
Cadogan. The Inſurrection was partly to be 
made on the ſeizing my Lord Cadogan, at the 
fame Time, as to facilitate the Inſurrection; both 
were to go together; if he was a proper Perſon 
to ſeize my Lord Cadogan, he was a proper Per- 
fon to be employed in an Inſurrection. 

Mr. Ketelbzy. He is charging the Priſoner with 
his Confeſſion, and therefore I ſay, he hath men- 
tioned it with two or three Variations: Firſt, 
that he was fit to be employed in the Inſurrection, 
and he explains that by ſeizing my Lord Cadogan. 

L. C. Juſt. That is Part of the Inſurrection. 

Mr, Ketelbey. Surely, my Lord, this ſerves 
to make our Objection ſo much the ſtronger a- 
gainſt allowing parol Evidence of a Confeſſion, 
which was put in Writing. | | | 

Mr. Att. Gen. I can't imagine what they 
mean; here is a Gentleman, that gives an Ac- 
count, that the Priſoner confeſſed that he recom- 
mended Lynch to my Lord North and Gray, as 
a proper Perſon to be employed in the Inſur- 
rection, and to ſeize my Lord Cadogan ; where 
is the Variation in this? | 

Mr. Soll. Gen. Mr. Stanyan, you was giving 
an Account of Mr. Layer's recommending Lynch 
to my Lord North and Gray; did Mr. Layer de- 
clare any thing further relating to that Matter? 
Mr. Stanyan. He ſaid my Lord North and Gray 
received him civilly ; he ſupp'd there and lay there 
that Night, and they din'd there the next-Day. 

Mr. Soll. Gen. Did he give any Account of 
what paſſed at Dinner? | 
Mr. Stanyan. I don't know whether it was 
Vor. VI. 


juſt at Dinner, or afterwards: But he ſaid that 


ſeveral Healths were drunk, which were begun 


by my Lord Nerth and Gray ; and after Dinner 
there came in a Man they called a Citizen, they 
drank the Pretender's Health, his Wife and the 
young Prince. | 

Mr. Soll. Gen. Did the Priſoner fay any thing 
about the Chriſtning of his Child? 

Mr. Stanyan. That was when he confeſſed be- 
fore the Lords, that he was at Rome, in the Con- 
ference he had with the Pretender, he took Oc- 
caſion to ſpeak of the Diſcontents of the Nation, 
which had been occaſioned by the Loſſes ſuſtain- 
ed in the South-Sea. The Pretender aſk'd him 


if he knew any Perſons of Diſtinction in that 


Caſe? He ſaid, that he knew a great many, that 
were well affected to his Intereſt ; that he was not 
acquainted with People of Quality: But that he 
knew ſeveral of good Eſtates, that were very 
well affected to his Intereſt. Upon this the Pre- 
tender aſk'd him ſeveral Queſtions, ſays he, it 
muſt be very expenſive to you to come hither to 
Rome, it muſt coſt you 5001, No, ſaith he, not 
above half ſo much. Then the Pretender praiſed his 
Zeal, and commended him; after that Mr. Layer 
aſk*d the Pretender to give him fome Tokens or 
Credentials, that he might have ſomething from 
his Majeſty ; that wou'd be a Means of his 
gaining Credit among his Friends here. He ſays 
the Pretender ſcrupled that: Then Mr. Layer 
propoſed afterwards that the Pretender's Wife 
ſhould ſtand as Godmother to his Daughter, to 
Mr. Layer's Daughter; that afterwards Col. Hay, 


to whom he was introduced at the Pretender's 


Court, brought him Word, that the Pretender's 
Wife would ſtand as Godmother to his Child: 
But then the Queſtion was, who ſhould repre- 
ſent her? And after ſome time it was propoſed 
to Mr. Layer to find our a fit Perfon to repre- 
ſent her. Mr. Layer propoſed the Durchet, of 
Ormond, which was agreed to; after that the 
Pretender agreed to ſtand Godfather with his Wife, 
and then the Point was, who fhould repreſent 
him? And Col. Hay told him that he muſt take 


care of that, to find a proper Perſon to repreſent 


his Majeſty. 

Mr. Soll. Gen. What Account did he give of 
what was done in Purſuance of this, when he 
came into England ? 

Mr. Stanyan. When he came into England, 
he faid, he applied himſelf to one Mr. Thompſon, 
to ſpeak to my Lord Orrery to ſtand to repre- 
ſent the Pretender, with the Dutcheſs of Or- 
mond: But he faid my Lord Orrery declined it; 
and afterwards he got my Lord North and Gray 
to ſtand. That Mr. Thompſon did Chriſten his 
Child, my Lord North and Gray and the Dutch- 
eſs of Ormond ſtanding as Proxies for the Preten- 
der and his Wife; my Lord North and Gray did 


ſtand to repreſent the Pretender, and the Dutch- 


eſs of Ormond to repreſent the Pretender's Wife, 


knowing they did fo. 


And he was aſk'd by the Lords, who were in 
company at the Chriſtning? He faid, only the 
Dutcheſs of Ormond, my Lord North and Gray, 
Mr. Thompſon the Miniſter, himſelf, and his 
Wife, and another Woman, at whoſe Houſe the 
Chriſtning was performed: But he ſaid, ſhe was 
not preſent in the Room, tho? ſhe aſſiſted at the 
Chriſtning. ED - 

Mr. Weſt. Did he mention any Time when 
chis Chriſtning was? 

P p _ Mr. Stanyan. 
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Mr. Stanjan. About the Spring. I can't ſay 


that Queſtion was aſk'd him by the Lords, and 


I can't aſcertain the Time. TR 
Mr. Weſt. Did he ſay any thing relating to 

my Lord North and Gray? N 
Mr. Stanyan. He told them of my Lord 
North and Gray's being at the Head of theſe De- 


ſigns. 


the Lord North and Gray for? | 
Mr. 1/:/t. Pray Sir be quiet. 
Mr. Stanyan. He ſaid he told my Lord North 


and. Gray that he had acquainted Lynch with his 


Lordſhip's being at the Head of this Deſign, 
therefore Mr. Lynch had expreſſed a great De- 
fire to wait upon his Lordſhip. 

Mr. Ait. Gen. Mr. Delafaye, pray give an Ac- 
count what Mr. Layer ſaid, when he was examin- 
ed before the Lords of the Council, relating to 
his being at Rome. 

Mr. Delafaye. Mr. Layer declared to the Lords 
of the Council, that he had been at Rome, that 
he had had two Conferences with the Pretender, 
that he had acquainted the Pretender with the 
Diſaffection of the Nation, with reſpect to the 
Loſſes that had been ſuſtained by the Soulh-Lea. 
He ſaid, in general, the Nation waswell-aftected, 
and that he knew Perſons of Eſtate, not Qua- 
lity, that were in his Intereſt : Then he propoſed 
to have Credentials or Tokens of the Pretender's 
Regard to him, which was not granted him : 
Then he defired the Pretender's Spouſe ſhould 


Rand Godmother to his Child; the Pretender 


ſaid he would conſider of it; Col. Hay after- 
wards brought him Word, that ſhe conſented ; 
then there were ſome Conferences who ſhould re- 
preſent her, 

Mr. Att. Gen. Give the ſame Account, that 
he gave before the Lords of the Council. 

Mr. Delafaye. Col. Hay brought Word to 
Mr. Layer, that the Pretender's Spouſe con- 
ſented to ſtand Godmother to his Child; and it 
was agreed the Dutcheſs of Ormond ſhould repre- 
ſent her; he defired a Credential or Token to 
the Dutcheſs of Ormond. Hay told him, with- 
out that ſhe would ſtand, only, faith he, carry 
a Meſſage, that the Duke is well, and gone to 
Madrid, that ſhe would do it; and Layer deſired 
to know who ſhould ſtand as Godfather, why 
the King himſelf, that is, the Pretender ; and 
Layer delired toknow who was to repreſent him ; 
he deſired to be excuſed, but Layer would find 
oat one upon his Return into EXxgland, that was 
proper for that Purpoſe; when he came into 
England, he was at a Loſs for a Perſon to repre- 


lent the Pretender; he went to Mr. Thompſon to 
_ adviſe with him about it, who went to my Lord 


Orrery, to deſire him to ſtand as Proxy for the 
Pretender, my Lord Orrery declined it, then he 


went to my Lord North and Gray, who accepted 


it; the Child was chriſtned; it was at Chelſea, 
I take it, at a Houſe, where there was a China 
Shop. It was in the Spring, what Day I can't 


tell. That he faid there was his Wife, my Lord 


North and Gray, who ſtood for the Pretender, 
and Dutcheſs of Ormond, who ſtood for the Pre- 
tender's Wife, the Woman of the Houſe, but ſhe 
was not within the Room at the Chriſtning. 

Mr. Ai. Gen. Do you remember any thing 
ſaid by Layer about any Declaration, that was 
drawn ? 


Mr. De/a/aye. Mr. Layer own'd that he had 


Priſoner. What doth he concern himſelf with 


drawn Heads of a Declaration; and thar, when 
he was going to my Lord North and Gray's, he 
did ſhew it to Mr. Lynch at the Green- Man, as 
he was on his Way thither. 

Mr. Serj. Pengelly. What ſaid he of his re- 
commending Mr. Lynch in his Examination? 

Mr. Delafaye. He ſpoke of his recommend. 
ing Lynch twice; that Mr. Lynch having told him 
he would ſeize my Lord Cadogan, he did recom- 
mend him to my Lord North and Gray, as a 
proper Perſon for that Attempt. The ſecond 
time that he recommended him, he had propoſed 
carrying Lynch to my Lord North and Gray's, 
he having told him that he was a very honeſt 
Man, fit to be concerned in an Inſurrection; that 
Layer having told Lynch his Lordſhip was to be 
at the Head of the Deſign, Lynch was impatient 
to wait upon him. 

Mr. Au. Gen. We ſhall now prove there were 
Arms at the Priſoner's Houſe when he was ſcized. 
Mr. Stanyan, were you at Mr. Layer's Houſe, 


when he was ſeized? 


Mr. Stanyan. Yes. 
Mr. Att. Gen. Do you know of any Arms 
there ? | | 
Mr. Stanyan. Yes. 
Mr. Alt. Gen. Give my Lord and the Jury 
an Account what Arms? 5 . 
Mr. Stanygn, Juſt after Mr. Layer was ſeized 
I came in, he was juſt got out of his Bed. I ob- 
ſerved in the Room, where he lay, there were a 
Pair of Piſtols hung by his Bed-Side, and be- 
tween them a Horſe-man's Sword, a riding Sword, 
and a pretty large Sword; on th' other Side of the 
Bed next the Chimney a little Caſe of Piſtols, 
and another Sword hung in another Part of the 
Room. In the Cloſet of the ſame Room we 
look'd, and I ſaw two Carbines or Guns, and 
two Muſquetoons or Blunderbluſſes ; ſeeing ſo 
many Arms, I went to handle ſome of them, 
upon which he ſaid, have a Care, they are load- 
ed, don't meddle with them; upon that I aſk'd 
him what he had to do with ſo many Arms? He 
anſwered, you muſt know my Clerk and I are 
great Shooters, when we are in the Country. In 
another Room, looking further, we obſerved ſe- 
veral Moulds for the making of Bullets. There 
was alſoa Cartridge-Box, and a Number of Car- 
tridges ready made up, as near as I can gueſs (I 
did not count them) there were about forty or 
fifty of them. There was a Gentleman of the 
Army, and he ſaid they were ſuch Cartridges as 
were uſed in the Army. | 
Mr. Att. Cen. Was there any thing relating 
to theſe Arms confeſſed by Mr. Layer before 
the Lords of the Council? 
Mr. Stauyan. He did not deny it I believe. 
Mr. Att. Gen. I would aſk you whether there 
was any thing ſaid before the Lords relating to 
theſe Arms. | 
Mr. Stanyan. The Lords did ask Mr. Layer 
what he did with forty or fifty Cartridges ready 
made up? He ſaid they were made up by Bowers 
the Gunſmith, and that, it there was any Diſtur- 
bance in the Nation, he ſhould have Occaſion 
for them. 
Mr. At Gen. Mr. Delafaye, was you by, when 
he was aſk'd the Queſtion about theſe Arms? 
Mr. Delafaye. Yes; he was aſk'd what he did 
with ſo many Cartridges and Arms, and he ſaid 
they were proper for his Uſe, if there ſhould be 
any Diſturbance in the Nation. = 
| at 
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Col. Huſte ſworn. 
Mr. Att. Gen. Was you by, when theſe Arms 


were ſeized in Mr. Layer's Houſe? 
Col. Huſte. Yes; there were two Caſes of 


a Blunderbuſs, and two or three Swords; there 
were above 40 Cartridges ready made up in the 
uſual Manner, as they are made up, when our 
Soldiers are to charge their Pieces for Expedition 
in Caſe of Action. 

Mr. Att. Gen. How many were there? 

Col. Huſte. About forty. 


Mr. Att. Gen. Did you ſee any Moulds for 


Bullets? 

Col. Huſte. There was a Mould for Muſket- 

balls. 55 . ; _ 

Priſoner. You faid I had two Fuzees, will a 
Muſket-ball go into a Fuzee? 

Col. Huſce. I can't tell but it may. 
Priſoner. There were 40 Cartridges, which 
were ready made up, will thoſe Cartridges go in- 
to a Fuzee ? | 

Col. Huſte. Theſe very Cartridges were only 
fit for the Army. 

Mr. Ketelbey. Theſe Cartridges were not fit 
for the Muſket ? „ 

Col. Huſte. I did not try them. | 

Mr. Ketelbey. Would they go into a Fuzee ? 

Col. Huyſte. I don't know. | 

Mr. Ketelbey. According to my Notions, 
there is a Difference in Bigneſs between a Fuzee 
and a Muſket, and a Cartridge fit for a Muſker 

| will not go into a Fuzee. 

Col. Huſtke. A Cartridge, that is fit for a 
Fuzee, will go into a Muſket. 

Mr. Ketelbey. I believe that, and fo it will 
into a Canon ; therefore I aſk, whether a Car- 
tridge, that is fitted to a Muſket, and proper 
for the Uſe of a Soldier going to Battle, whether 
that Cartridge will fit a Fuzee? | 

Col. Huſce. The Bore of a Fuzee may be 
made as large as that of a Muſket. 

L. C. Juſt. Thoſe Cartridges, that were there, 
would they have ſerved for the Fuzee? 5 

Col. Huſke. I am ſatisfied that they would 
ſerve for the Fuzee, and the ſmalleſt Arms there, 
except the Piſtols. 8 

Mr. Ketelbey. You ſay there were two Swords? 

Col. Huſte. Yes, I ſaw two Swords. 

Mr. Ketelbey. I believe you never are without 
two Swords. | 

Col. Haſte. I believe J have a dozen, but they 
belong to my Company. 

Priſoner. Were they Horſe Swords, or Swords 
fit to walk with? | 
Col. Huske. I can't tell that. | 

Mr. Hungerford. I think you. ſay, that thoſe 
Bullets, made into Cartridges were, by the Size 
of them, intended for the ſmall Arms. | 
Col. Huste. I do believe they would fit the 

two Fuzees that I ſaw. 

Mr. Kezelbey. Did you open any of the Car- 
'tridges? : | 

Col. Huske. I did, and there was a Ball made 
up at the End of each Cartridge. | | 

Mr. Smeybert ſworn. . 

Mr. Soll. Gen. Do you know the Priſoner at 
the Bar? | 

Mr. Smeybert, Yes, I do. 


Mr. Soll. Cen. Recolle& whether you have 


ſcen him at Rome ? 


Mr. Smeybert, Yes, I have. 
Vol. VI. 


Piſtols, two Fuzees, and ſome other Arms, and 


for High-Treaſon. « 0 


Mr. Soll. Gen. When? 
Mr. Smeybert. About a Year and half ago. 
Mr. Soll. Gen. For how long Time was he 
there? 


Mr. Smeybert. I think about a Week or a 


Fortnight. | 
Mr. Soll. Gen. Did you or the Priſoner leave 
Rome firſt? 
Mr. Smeybert. I left Rome firſt. 
Mrs. Hay ſworn. | 
Mr. Serj. Cheſhire, Did you ever ſee the Pri- 
ſoner? 
Mrs. Hay. Tes. ä 
Mr. Serj. Cheſhire. Where did you ſee him? 
Mrs. Hay. I ſaw him at Rome. | 
Mr. Serj. Cheſhire. When? 
Mrs. Hay. Laſt Summer was T welve-month. 
Mr. Serj. Cheſhire. What Time of the Year 
was it, as near as you can remember ? 
Mrs. Hay. I can't tell exactly what Time, 
but it was laſt Summer was 'Twelve-month. 
Mr. Serj. Cheſhire. You are ſure you ſaw him 
there ? | 
Mrs. Hay. Yes. 


Mr. Att. Gen. My Lord, we ſhall now prove 
the Priſoner's Eſcape out of the Meſſenger's Cuſ- 


rody as was open'd before. Call Mr. Squire. 
Mr. Squire ſworn. 4 

Mr. Att. Gen. Look upon the Priſoner at 
the Bar, do you know him? 

Mr. Squire. Yes, I do know him? 

Mr. Att. Gen. Do you know any thing of his 
being taken up? Give an Account when it was 
that he was taken. | 

Mr. Squire. He was taken the Eighteenth 
Day of September laſt. 5 

Mr. Att. Gen. Whoſe Cuſtody was he in after 
he was taken? 

Mr. Squire. He was in my Cuſtody? 

Mr. Ait. Gen. What became of him after- 
wards? Did he continue in your Cuſtody ? 

Mr. Squire, No, he made his Eſcape. 

Mr. Att. Gen. How long after he had been 
taken was it that he made his Eſcape? 

Mr. Squire. It was the next Day he got out 
of the Window. 


Mr. Att. Gen. How high was the Room he 


got out of. 

Mr. Squire. It was two Story high, he lifted 
up the Saſh and ſo got out of the Window. 

Mr. Att. Gen. Did you purſue him? 

Mr. Squire. Yes. 

Mr. Att. Gen. What Account can you give 
of his being taken again? | 

Mr. Squire. He had not been gone long be- 
fore J found he had made his Eſcape, and under- 
ſtanding which way he went, I immediately pur- 
ſued him, and I took him in a Lane going to- 
wards St. George's Fields. 

Mr. Att. Gen. What did he ſay? | 

Mr. Squire. He ſaid he was very ſorry to ſee 
me; I aſk'd him how he could offer to go away 
from me; and he faid, every body ell would 
have done the ſame in his Condition, and that 
nobody could blame him for it; and that he be- 
lieved my Lord Carteret would not blame him. 

Mr. Att. Gen. But why? 

Mr. Squire. Becauſe he look'd upon him- 
ſelf in ſuch a bad Condition, and ſo much Dan- 
ger, he ſaid, nobody could blame him becauſe 
he was in that Condition. 


Fp2 Priſoner. 
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Priſoner. What Condition? I deſire to aſk 
you ane GE Did not I aſk you to ſhew 
me your Warrant? | | 

Mr. Squire. No, you never aſk*d me. 

Priſoner. Did not I aſk you at my own 
Houſe? | 

Mr. Squire. No, you did not. | 
Priſoner. Did you ſhew me your Warrant ? 

Mr. Sguire. You did not aſk me for it. 

Priſoner. Did not I tell you the Reaſon that I 
eſcaped was, becauſe I did not know what Autho- 
rity you had to detain me? 

Mr. Squire. No, you did not. 

James Peter/on ſworn. 

Mr. Ait. Gen. Mr. Peterſon, do you know 
any thing of the Priſoner's Eſcape? | 

Peterſon. Mr. Layer was in Cuſtody at my 
Father's Houſe, in Mr. Squire's Houle, in a 
Room up two Pair of Stairs backwards. 


Mr. Att. Cen. Do you know any thing of his 
getting away ? | 
Peterſon. No, I was abroad then. 


John Sweete ſworn. | 
Mr. Ats. Gen. Look upon the Priſoner at the 
Bar; do you remember you ever ſaw him be- 
fore ? 
Stweete, Yes, I ſaw him juſt going into St. 
George's Fields. | 
Mr. Att. Gen. Did any body take him there ? 
zweete. I was the firſt that took him. 
Mr. Att. Gen. What did he ſay to you when 
ou took him? | 
weete. He ſaid, for God's Sake let me go; 
and faid *rwas an Arreſt: Why then, and pleaſe 
you, my Lord, my Partner came up, and aſk'd 
him whether it was an Arreſt, and he ſaid it was; 
and then looking about me, I ſaw another Per- 
ſon coming after us, who was the Meſſenger: It 
ſeems he had broke out of the Meſſenger's Houſe. 
And then he clapt his Hand into his Pocket, and 
pull'd out I believe about forty Guineas, and 
{aid we ſhould take what we would if we would 
ler him go, but we would not. 
Anthony Stephens ſworn. . 
Mr. Att. Cen. What did Layer ſay when he 
was firſt taken? | 
Stephens. 
Yes, ſays he, it is an Arreſt ; and when he ſaw 


Mr. $qutre's Son coming after us, he would give 


us whatever we plcaſed to let him go ; and more 
than that, he ſaid they had no Warrant, and he 
did not know that they could keep him without 
a Warrant. 

Mr. Serj. Pengelly. My Lord. we have gone 
through our Evidence, and ſhall reſt it here. 
Mr. Hungerford, May it pleaſe your Lord- 

ſhip, and you Gentlemen of the Jury, I am of 
Counſel for the Priſoner at the Bar; and after fo 
long an Evidence as hath been given in this 
Cauſe, it will beſt become me to draw the Matter 
in debate to a ſingle Point, if I can, and thereby 
to give Eaſe to your Lordſhip, the Jury, and the 
Counſel on both ſides. My Lord, the Priſoner 
is indicted upon the Statute of the 25th of E4- 
ward the Third, commonly called the Statute De 


Proditionib', the Things made, or rather, de- 


clared Treaſon by that Act, are, Firſt, The 
compaſſing or imagining the Death of the King, 


We aſked him, is it for an Arreſt? 


or of the Prince of Wales. Then the Statute 
goes on to declare other Things Treaſon which 
relate only to the Perſons of ſome of the Royal 
Family; and then ir declares likewiſe, Thar it 
is Treaſon to levy War againſt the King, Ce. 
It is not ſaid, That to Deſign, or Contrive to 
levy War, but actually to levy War only ſhall 
be Treaſon. | 

This is the Text, this is the Law upon which 
the Gentleman at rhe Bar mult be either faved 
or condemned. The Treaſon laid to his Charge 
is compaſſing and imagining the Death of the 


King: The Overt-Acts laid. to his Charge are, 
That he did conſult and conſpire to levy War. 


That he did publiſh a certain Treaſonable Li- 
bel, purporting among other Things, a Promiſe | 
of Reward to his Majeſty's faithful Subjects, to 
riſe in Arms and levy War againſt the King. 

That he conſulted to put the Pretender upon 
the Throne. 

That he liſted Soldiers for him. 

And the laſt Overt-Act is, That he conſulted 
to ſeize and impriſon the King. 

My Lord, and you Gentlemen of the Jury, 
there is no Evidence of any of theſe Overt-Acts 
attempted to be given in Evidence againſt him 
in Eſſex, ſave only that of Publiſhing a Treaſon- 
able Libel, which the King's Counſel, in their 
Evidence, would infinuate to be the Pretender's 
Declaration. The Evidence of the other Overt- 
Acts are attempted to be proved in Middleſex. 
And in truth, the greateſt Part of the whole 
Tranſaction was by the King's own Evidence, 
proved to be in that County, and I wonder the 
Indictment was not laid there; but, Gentlemen, 
the Indictment being laid in E, if an Act of 
High Treaſon is not proved to have been com- 
mitted by the Priſoner in that County, he muſt 
be acquitted. 

I might here, my Lord, inſiſt, that an actual 
levying of War and not deſigning to levy a War, 
being made Treaſon by the Statute of T reaſons, 
the publiſhing a Paper which purports at the ut- 
moſt but an Intention only to levy War or raiſe 
a Rebellion is not Treaſon, and conſequently not 
a legal Overt-A& within that Statute. This 
Opinion is warranted by the expreſs Words ſ of 
the Act of Parliament itſelf, which is a better 
Authority than all the Commentators upon it; 
and it is likewiſe the Opinion of * my. Lord Chief 
Juſtice Coke, and my Lord Chief Juſtice Hales ; 
and in Truth, if this be not the true meaning of 
the Act, one Paragraph, viz. That which de- 
clares actual levying of War Treaſon is ſuper- 
fluous and redundant; for what is the Uſe of 
making actual levy of War or a Rebellion a 
diſtinct Species of "Treaſon, when the Intention of 
doing it, according to ſome modern Doctrines, 
was High Treaſon within the firſt Clauſe of the 
Act, viz. Imagining the Death of the King. 
This Opinion likewiſe ſeems to be confirmed by 
two Acts of Parliament, one in > Queen Elixa- 
beth's Time, and one in King Charles the Seconds, 
where conſulting or intending to levy a War or 
raiſe a Rebellion, is made High Treaſon during 
the Lives of them two reſpective Princes, for 
which Temporary Proviſion there would be no 
Reaſon if the Law were ſo before. Iknow what 


Cotes Inſtit. Ch. 1. p. 9, and 10. Hale's Pleas of the Crown, P. 13. 
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hath 
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hath been £11 to ſome Part of this Matter, that 


the levying of War meant in the Statute of 25 of 
Edward the Third, was not meant of ſuch a 
Rebellion as was levelPd againſt the King's Per- 
| ſon, Crown, Title, or Government; bur of ſuch 
publick Commotions as diſturbed the Peace of 
the Kingdom, as the pulling down of Incloſures, 
which was the Caſe in Queen Elizabeth's Time, 
or of pulling down Bawdy-Houſes, which was 
the Caſe in Charles the Second's Time: But to 
ſhew how unnatural a Conſtruction of the Words 
Lever le Guerre, it is to ſay, that it relates only 
ro ſuch riotous Commotions as I have mention'd. 
Give me leave, my Lord, to make but one Ob- 
ſervation. The Statute of Treaſons is penned 
in the French of that Age, and the Words of the 
| Statute Lever le Guerre againſt the King, I have 
here within my Reach, in Court, a Book of very 
great Note and good Authority, 1t 1s the Hiſtory 
of Froiſſart, who writes the Hiſtory of England, 
France, and Spain, from the Year 1326, to the 
Year 1340, and dedicates his Book to that very. 


King, viz. Edward the Third, in whoſe Reign 


the Statute of T reaſons was made, and in this 
whole Book, Lever le Guerre is conſtantly men- 
tioned to denote a publick ſtated War; and in 
this Senſe, it is likewiſe taken by Du Freſne in 
his Gloſſary, Vol. II. pag. 255. | 3 
this Matter to your Lordſhip, for I well know 
what Determinations, my Lords, the Judges 
have of late Years given upon this Objection ; 
but I humbly hope that there will be no Occaſion 
for an intire Dependence upon this Objection, in 
this Caſe, for that I hope it will appear both to 
your Lordſhip, and the Jury, that no ſuch Overt- 
Act, as is ſaid in the Indictment, that is, | cut 
liſhing the Pretender's Declaration at the Green 
Man, is at all proved. | | | 
The Evidence given touching that Matter is 
only by Mr. Lynch, and he gives an Account 
that the Priſoner and he met ar Aldgate, in order 
to go to the Houſe of my Lord North and Gray 
at or near #pping : In the courſe of their Journey 
thither finding themſelves too late to be at my 
Lord North's by Dinner; they called in at the 
Green Man, and there got a Beef- Stake: And 
before it was brought up the Priſoner gave Mr. 
Lynch a Paper, which Mr. Lynch, and not the 
Pritoner, calls the Pretender's Declaration; Mr, 
Lynch reads only one Paragraph in it, whereby, 
as he ſays, the Soldiers were attempted to be al- 
lured from his Majeſty's Service; this is the 
whole Evidence given touching any Offence com- 
mitted in the County of Een: For as to any 
treaſonable Diſcourſe between Aldgate, and the 
Green Man ; they cannot in Juſtice, and without 
a particular Proof to that Purpoſe, be charged 
upon the Priſoner to be done in Efſex, a great Part 
of the Way, viz. from Aldgate to Bow-Bridge, 
being in Middleſex, and not in the County of Eſſex. 
In the firſt Place therefore, Gentlemen of the 
Jury, we hope there is no Evidence to convince 
you that any ſuch Declaration was publiſhed at 
all; and yet, Secondly, If there was a Paper read 
there, the Paper read was not an Act of High 
Treaſon. The Time that the Priſoner and Mr. 
Lynch ſtaid at the Green Man, ſeems to be very 
ſhort, their Stay was ſo ſhort that there is no Evi- 
dence that their Horſes were put up: The Beef- 
Stake was beſpoke before they went into a Room, 
Mr. Lynch came down twice out of the Room ; 
he himſelf admits once, beſides his gaping. at 


ſome Perſons in the Yard whom he knew, before 
the Beef- Stake was brought up; and yet, before 
the Beef-Stake was brought up, this Declara- 
tion is pretended to be publiſhed : For my part, 


conſidering how little Time there was for ſuch a 


Tranſaction as this is, I cannot think, there 
could be any ſuch Thing as that tranſacted at 
that Time, the Compaſs of Time would hardly 
allow it z whatever was done, is admitted on all 
Hands, to be done before the Beef-Stake was 
brought up, and the other Incidents may very 
well be ſuppoſed to take up all the Time betwixt 


the beſpeaking and diſhing up the Beet-Stake, 


ſo there could be no Time for ſo ſolemn an Act 
as publiſhing a Declaration to overturn Three 


Kingdoms. But in the /econd Place, if the Pri- 


ſoner, which I don't admit, did give Mr. Lynch 
any Paper to read, a Paragraph whereof was to 
the Purpoſe Mr. Lynch relates; yet ſuch Paper 
cannot be imputed to the Priſoner as an Act of 
High Treaſon, there was but a few Lines of the 
Paper read, and the reſt were not read at all, 
either by Mr. Lynch, or the Priſoner ; and I 
never knew that Part of a Deed or Writing was 
ever allowed to be given in Evidence, without 
producing or reading the whole. In the Caſe of 
my Lord Ruſſel, where the Declaration for 
Rebellion was aſſigned as an Act of High Trea- 
ſon, the whole Declaration was proved to be 
read, and not a Part only; and yet even that 
Evidence was upon the Revolution in the Firſt 


Year of King William and Queen Mary, look*d - 


upon ſo imperfect an Evidence of High Treaſon, 
that for that, and other Reaſons, my Lord Ru/- 


ſes Attainder was revers'd; we have a Copy of 


the Act of Parliament for the Reverſal here at- 
teſted, and we are ready to produce it if your 
Lordſhip thinks fir. Can 1t be ſaid that the 
Priſoner giving Mr. Lynch a Paper, of which he 
reads only a 0 

takes it up again, is a publiſhing of a Treaſon- 
able Paper, or in truth, a publiſhing of any 
Paper at all? Declarations for Rebellions are 
commonly publiſhed in publick Places, to cap- 
tivate Multitudes, and not handed from one Man 
to another when they are expecting a Beef. Stake; 


there was no appointed or ſolemn Meeting at 


the Green Man; no Concourſe of People there, 
neither in truth, by Mr. Lynch's own Evidence 
can it be taken to be a real Declaration; for he 
ſays, as I remember, in that Paper it was men- 
tioned that the Lord Cadogan was in Cuſtody; 
that Fact is utterly falſe, his Lordſhip neither 
was, nor is ſo. | 
I muſt ſubmit to the Conſideration of my 
Lords the Judges, and the Jury, of how dan- 
gerous a Conſequence, Conſtructions of this Na- 
ture may prove to be. Before the Statute of 
Treaſons, the People of England laboured under 


* 


vaſt Miſchiefs by the great Incertainty there was 


of what was High Treaſon, and what was not; 
the Parliament thereupon, to eaſe the People of 
that Perplexity, in the 25th of Edward the Third, 
paſſed the Law of Treaſons, for which the 
People then paid a great Sum of Money ; and 


for which that Parliament was called Bleſſed : 


(Parliamentum beatum) and now if every Act a 
Man doth, though perhaps tending to Sedition, 
ſhall be interpreted to be an Overt-Act of High 
Treaſon, the Subject will labour under the ſame 
Inconvenience, and under the ſame Perplexities, 
as they were before the Statutes of 8 3 

| | is 


w Lines, and then the Priſoner 
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this Practice may be ſo far improved, that if a 
Man delivers a Seditious Ballad to another to be 
read, that ſhall be interpreted an Overt-Act of 
High Treaſon, much more if People in their 
Cups ſhould drink ſuch Healths, as were ſaid to 
be drunk at my Lord North and Gray's Houle ; 
for no Man can deny but that Bibere eff agere, 
whatever Scribere is: This, my Lord, is all that 
occurs to me at preſent concerning the Charge of 
High Treaſon upon the Priſoner within the 
County of Eſſex ; and if there be no Charge made 
out againſt him there, the Evidence given againſt 
him, of what he did or ſaid elſewhere muſt go 
for nothing. . 
Mr. Ketelbey. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I likewiſe ap- 
pear here as Counſel for the Priſoner, who ha- 
ving pleaded Not Guilty to this Indictment, I 
mult ſuppoſe him ſo ?till he be found otherwiſe ; 
and *tis my Duty (being aſſigned for him by the 
Court) to lay the Circumſtances of his Caſe be- 
fore you in as true and clear a Light as I can, 
and to offer to your Conſideration what may oc- 
cur proper for his Defence, and legally conduce 
to the clearing his Innocence. 1. 
The Charge laid to him is of the higheſt Na- 
ture that the Laws of England know; Crimes 
lzſe Majeſtatis; no leſs than the conſpiring and 
compaſſing the Death of the King; and as it is 
an Offence, not capable of any Aggravation, 
not to be alleviated by any thing that we can 
offer, we humbly hope your Lordſhip, and the 


Gentlemen of the Jury, will pe the ſtrongeſt 


Evidence the Nature of the Caſe admits, ſuch as 

the Law requires, and is in ſome meaſure pro- 

portionable to the Greatneſs of the Offence. 
The Act of Parliament upon which the Pri- 


ſoner ſtands indicted, is the 25th of Edward III. 


It is there ſaid, to make him attainted there muſt 
be an Overt-Act, and that Overt-Act mult be 
fully and clearly proved: Et de ceo provablement 
ſoit attaint de Overt Fait. 

My Lord Cote, in his Third Inſtitutes, Fol. 
12. in his Comment upon that Act, explains the 
Word ( Provablement) by ſaying, it muſt be upon 
direct and manifeſt Proof, not upon conjectural 
Preſumption, or Inference, or Strains of Wit; 
It muſt not be commune Argumentum. 

Since that Time, ſeveral other Statutes have 
been made in Favour of the Subject, and for re- 
gulating Trials in Caſes of High Treaſon : Par- 
ticularly the late Statute 7mo Gulielmi 3tii, which 
enacts, that there muſt be two lawful Witneſles 
to the ſame Overt-Act; or one of them to one, 
and the other of them to another Overt-Act of 
the ſame Species of Treaſon: And that no Evi- 
dence ſhall be admitted or given of any Overt- 
Act that is not expreſly laid in the Indictment. 

I think we need not, at preſent, enter into the 
whole of the Caſe, or trouble the Court with a 
long Detail of Circumſtances and many Wit- 
nefles ; but rather chuſe to leave that on the 
Foot Mr. Hungerford hath put it for your Lord- 
ſhip's Conſideration. | 

t muſt be admitted to us, that if the Priſoner 
is not Guilty of an Overt-Act, legally proved to 
be committed in the County of Ee, where the 
Species of Treaſon and all the Overt-Acts in the 
Indictment are laid ; though all the other Facts 


in Middleſex, or at Rome, or any where elſe, 


ſhould be never ſo clearly made out, yet they 
do fail upon this Indictment, and the Priſoner 
mult be acquitted, 5 2 


What have they to charge him with ſuch an 
Overt-Act? Nothing, bur the ſingle Evidence 
of Lynch! He is the only Perſon that ſpeaks to 
this Point. He ſays, that they ſet out from 
Aldgate in Order to ride to my Lord North and 
Gray's, and alighted at the Green Man; that 
what Diſcourſe paſſed between them there was be- 
fore Dinner: He owns he went down Stairs twice 
before Dinner, and ſpent ſome time in looking 
out of the Window, to ſee ſome Perſons with 
whom he was acquainted, and when the Dinner 
(which was ſoon got ready) was brought up, 


Mr. Layer's Servant came and waited, and no 


Diſcourſe paſs'd there during that time; he tells 
you, that Mr. Layer pull'd a Paper out of his 
Pocket, and ſhew'd it to the Witneſs, who read 
Part of it, and that it contain'd treaſonable Mat- 
ter, as laid in the Indictment: This is the Sub- 
ſtance of what Lynch ſwears, I took it, as well 
as I could, in Writing from his Mouth. 

Now my Lord, Is this ſufficient to convict 
this Gentleman of committing an Overt-Act of 
High- Treaſon in Zfex? A bare pulling a Paper 
out of his Pocket, and giving 1t him to read, 
where ſuch and ſuch a thing 1s ſet forth, as by 
him is calPd a treaſonable Declaration 

My Lord, it he had pull'd out of his Pocket 
the moſt treaſonable Paper that ever was invented, 
is it any more than publiſhing a Libel? Is that 
an Overt-Act of Treaſon? I will ſuppoſe it a 
Copy of the Pretender's Declaration, or an Ori- 
ginal, ſuch a one as was burnt by the Sheriffs of 
London two Days ago: If a Man had that, and 
pull'd it out of his Pocket, and gave it to ano- 
ther to read, is this High-Treaſon? I dare ſay, 
it any ſuch Perſon falls into Mr. Attorney's Hands, 
he, that always does his Duty to the Crown as 
he ought, will go no higher than an Information 
for publiſhing a Libel; and all this, my Lord, 


is upon a Suppoſition that the Facts are true 


which have been ſworn by Lynch: But on the 
other Hand, there are ſo many unaccountable 


_ Circumſtances in the Relation, that an Affair of 


that Conſequence ſhould be tranſacted in ſuch a 
Place ; in ſo ſhort a time; upon ſuch an acci- 


dental Bait; when one of the Conſpirators was 


either gazing at the Window, or running up or 
down Stairs the greateſt Part of the while, and 
other Perſons were continually going backwards 
and forwards into the Room, or within hearing 
of every Word that paſs'd there, we think it car- 
ries with it ſuch an Air of Improbability, that 
no reaſonable Man can give Credit to it, much 
leſs, convict a Perſon of ſo great a Crime, upon 
ſuch Evidence. | 

But ſuppoſe what paſs'd at the Green Man 
(which I am very far from admitting) ſhou'd be 
adjudged an Overt-Act of High Treaſon : How 
is it prov*d? Only by one Witneſs; one ſingle 
Witneſs to the Fact in this County ! The Law 
requires two Witneſſes to convict a Man of High 
Treaſon, and that the Jury ſhou'd be return'd 
out of that County where the Facts are laid; 
De Vicineto; Becauſe the Law ſuppoſes them 
more connuſant of the Circumſtances of a Caſe 
which ariſes in their Neighbourhood: But if che 
Proof of one Over-Act in the County where 
tis laid, by one Witneſs, ſhou'd be ſufficient to 
let them in to prove other Overt-Acts, in diitant 
Countries, or in foreign Kingdoms, theſe funda- 
mental Rules of Law would be totally ſubverted: 


How is it poſſible for a Man to provide or defend 
IE himſelt 
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himſelf againſt ſuch an Attack ? *Tis ſpringing a 
Mine upon him! Sudden and unexpected Ruin ! 

Mr. Attorney won't ſhew any Precedent, where 
it ever was allowed to be good, that one Wit- 
neſs might prove the Overt-Act in the County 
' where it is laid, and that then they might give 
Evidence of Overt- Acts committed in any other 
County: If your Lordſhip is of Opinion againſt 
us in this Particular, then we muſt beg leave to 
go farther, and obſerve upon the reſt of the Wit- 
neſſes they have called; not only to take off their 
Credit, but to contradict them 1n a great mea- 
ſure. 

There hath been a great deal of other Evi- 
dence given by them, but we mutt ſubmit it to 
your Lordſhip, whether it is material his eſcaping 
from the Meſſenger's Houle, and his being taken 
in St. George's Fields; and the Evidence begins 
to run thin, or elſe, I believe they would not 
have troubled the Court, to call thoſe Perſons to 
that which is no ways conducive to the Point 
now in Judgment; if your Lordſhip is of opi- 
nion with us, that this is not an Overt-Act in 
Eſſex, and legally proved, being there is but one 
Witneſs, and attended with ſuch Circumſtances, 
then the Matter is at an End; but if your Lord- 
ſhip 1s of another Opinion, then we muſt beg 
leave to go on, and likewiſe to offer what we have 
from the Mouth of our Witneſſes. 

L. C. Juſt. You muſt go on, you have mix'd 
your Diſcourſe ſo that no body knows what to 
make of it; ſometimes tho' the Facts are clear 
as to the Overt-Act, you have ſaid as much a- 
gainſt, as for, the Improbability and Nature of 
the Thing, in Point of Law, as for the other. 
I don't ſee how we ſhall come at it, unleſs you 
go thro? the Cauſe. | 

Mr. Soll. Gen. My Lord, in the Obſervations 
they have hitherto made, they have mix'd Ob- 
jections as to the Fact, together with ſome Mat- 
ters of Law, that ſeem to be aimed at, and fixed 
upon no Point; to which we cannot give any 
particular Anſwer; therefore we deſire they may 
go thro' their whole Caſe, before we reply to 
any Part of it. 

Mr. Hungerford. Since it 1s your Lordſhip's 
Pleaſure that we ſhould now go on, I ſhall pro- 
ceed to make ſome Obſervations upon the reſt of 
the Evidence given againſt the Priſoner at the 
Bar out of the County of Ee. The Obſervations 
which I ſhall make will be in the general only, 
for I cannotdeſcend to all the particular Inſtances 
of the Evidence given, having not taken proper 
Notes for that Purpoſe; for I depended upon 
the Inſufficiency of the Evidence given touching 
any Act of High-Treaſon, being committed in 
Eſſex ; and J hoped that from that very Circum- 
ftance the Priſoner would have been acquitted ; 
but however I know the learned Gentleman who- 
is joined with me, hath taken very exact Notes 

of the whole Evidence, and therefore what I 

omit, I am aſſured he will abundantly ſupply. 

I.! he ſecond Witneſs produced againſt the Pri- 
ſoner, is Mr. Plunkett, whoſe Evidence I think 
ought to weigh bur very little with any Judica- 
ture whatſoever ; the Priſoner's meeting with this 
Man was very accidental in Lincoln's-1nn-Fields, 
when they did not know each other, and yet they 
immediately entered into a Diſcourſe of raiſing a 
Rebellion, and overturning two Kingdoms, and 
that great Secret of knowing who was to be the 
General; tho? Mr, Lynch, after long Acquain- 
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cance with the Priſoner, could not get it out of 
him; yet it was communicated to the eminent 
Witneſs Mr. Plunkett at the firſt Interview, with 
an Addition of mentioning the Names of two 
very great Men more, the Earl of Strafford, and 
General Webb, as well affected to the Undertak- 
ing: But that noble Earl's and Great General's 
Services to their Country are too well known to 
be blemiſhed by ſuch an Incredible Evidence. 
After ſome Diſcourſe betwixt the Priſoner and 


Plunkett about the Undertaking, in which there 


was an Incident of a Diſcourſe of another Na- 
ture, whether the Lutheran Religion were not 
preferable to the Popiſb; and after (as Plunkett 
ſays) the Priſoner had communicated to him an 
Intention of invading the Kingdom by ſome Per- 
ſons from abroad, the Priſoner, in a very great 
Fir of Bounty, preſents Mr. Plunkett with the 
Sum of half a Crown. This Relation ſeems to 
be ſo improbable, and in Truth, is delivered (or 
rather ſtammered out) in ſo wretched and inco- 
herent a Manner, that I believe that no one that 
heard it, believes a Word of it. 


The Truth is, the Scheme itſelf ſeems rather to 


be a chimerical Plan of ſome crazy-pated Politi- 
cians, than a ſolid Project of any Men of Senſe, or 
in their Wits, What Undertaking can there be ſo 
improbable, as that laid down by this Scheme, 
viz. Seizing the General of the Army, ſeizing 
the Tower, ſeizing the Exchange, and ſeizing the 
Bank of England; and all this with a Force 
which do not appear to conſiſt of above three or 
four Men? And for Money, the Sinews of War, 
there ſeems to be no great Stock of that; Plunkett 
hath about half a Crown at one Time, and halt 
a Guinea at another; for as to the Guinea Jeffreys 
gave him, it doth not affect the Priſoner. Mr. 
Lynch, indeed, who ſeems to be a Man of greater 
Weight, upon his frequent repeating himſelf to 
be very uneaſy, got about ſeven or eight Guineas. 
I mention theſe Things, Gentlemen of the Jury, 
to ſhew how improbable this part of the Evi- 
dence is of it ſelf, and we hope to make it ap- 
pear to you to be the more ſo, by the Evidence 
we ſhall produce to the Reputation of the Wit- 
neſſes. 

As to the Papers of all Kinds produced as Evi- 


dence againſt the Priſoner, we hope he cannot 


be affected by them, none of them being proved 


to be of his Hand- Writing; as to the Arms found 


in the Priſoner's Houſe, they are no more than 


what Gentlemen uſually have for the Defence of 


their Family, or their Recreations; and as for 


his being at Rome, it is admitted that that Evi- 


dence is not given as a Fact of High-Treaſon; 
ſo ought not to be conſidered as any Ingredient 
in the Priſoner's Guilt: As to the Priſoner's en- 
deavouring to eſcape, it is no Evidence of the 


Priſoner's Guilt; I do not enter into the Conſide- 


ration, whether the Cuſtody of a Meſſenger is a 
legal Priſon, or no; but there 1s hardly a Man 
that is under any Confinement at all, but would 
willingly eſcape into Liberty : Beſides, the Pri- 
ſoner hath ſuffered already for that Offence, it 
it be one; he hath been put into Irons, and his 
attempting to eſcape is the only Reaſon that is 
aſſigned for it. | | | 

There was ſomething ſpoke in the Introduction 
to this Accuſation which was very remarkable, 
viz. That it was a Deſign, if it had took Effect, 
that would have engaged the whole Nation in 


Blood, and would have deſtroyed our civil and 
2 | religious 
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religious Rights: We who are of Counſel for 
the Priſoner, have as great an Abhorrence of a 
thing of that Nature as any Men can have: But 
yet we hope, that Mankind is not to be led a- 
way with Shew and Colour, but to be guided by 
Reaſon and Matters of Fact. Is it poſſible that 
People could have been raiſed into a Rebellion 
by a Proclamation which was never publiſh- 
ed, but by Mr. Lynch's reading two or three 
Lines of it? And which, by Mr. Lynch's own 
Evidence (which I forgot to remark before) 
was imperfect ; for he fays, that the Priſoner 
told him, he intended to pur it in the Pretender's 
Name, which it ſeems was not then done; and 
therefore what was produced, was at the utmoſt 
an imperfect Piece only Or that the Pri- 
ſoner at the. Bar, a Man of a Gentleman: like 
Family indeed, but of no great Figure or Eſtate 
in the World, and having no Dependants or nu- 
merous Acquaintance, having no Proviſion of 
Men, Arms, or Ammunition, ſhould, with the 
Aſſiſtance only of a Bundle of Papers, and of 
Mr. Lynch and Pluxkett, overturn and enſlave 
this whole Kingdom. God be thanked, the Pro- 


teſtant Brizti/h Government is not ſo eaſily to be 


brought to Deſtruction : They might much ſooner 
(and yet I think that very difficult too) have bor- 
rowed 100,000 J. of the Bank of England, upon 
the blind Notes which they have produced, ſent 
by Sir William Ellis, than have brought about a 


Revolution, in this Kingdom, with ſuch mate- 


rials as they ſeem to be poſſeſſed of. 

Theſe things therefore, my Lord, I urge are 
Circumſtances which render all, or the greateſt 
Part of the Evidence given, very improbable. 

I ſhall cloſe the whole with two Paragraphs 
of a * Speech made by one of your Lordſhip's 
Predeceſſors, my Lord Chief Juſtice Scroggs, ſit- 
ting in the ſame ſacred Seat of Juſtice, where 
your Lordſhip now ſits; the Words are theſe: 

If once our Courts of Juſtice come to be aw'd 
or ſway'd by vulgar Noiſe, and if Judges and 


Juries ſhould manage themſelves ſo as would beſt 


comply with the Humour of the Times, tis falſly 
ſaid that Men are tried for their Lives or For- 
tunes; they live by Chance, and enjoy what 
they have as the Wind blows, and with the ſame 
Certainty. | 

Let us purſue the Plot a God's Name, and 
not baulk any thing where there is Danger or Suſ- 
picion upon reaſonable Grounds ; but not ſo over- 
do it, as to ſhew our Zeal, we will pretend to 
find what is not; nor ſtretch one thing beyond 
what it will bear, to reach another. | 

Mr. Ketelbey. I muſt beg leave to go on 
where I left off with Lynch's 2 | 

All Plunkett faith was in Middleſex, but whe- 
ther he 1s a credible Witneſs, you will hear by 


and by. I cannot but take Notice of one thing 


which 1s unaccountable in his Evidence, and ren- 
ders it impoſſible to be true: He gives you an 
Account of a Letter which he received about 
ten Weeks ago; he's very poſitive as to the 
Words of the Letter, I aſked him over and over 
again to 1t, he repeats it as ſuch ; when we ex- 
amined him farther, it appears that he could nei- 
ther write nor read; and how he came to re- 
member ſo perfectly, when he could not write 


nor read himſelf, is very ſtrange. Why, faith 


he, it was read over to me twice, and we have 


Lord Chief Juſtice Scroggs his Speech the firſt Day of Michae/mas Term, 1679. Printed that Year. 
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heard him repeat it three Times; and I appeal 
to the Jury, if any one of them can take upon 
him to repeat it again with that Exactneſs the 
Witneſs pretends to do. 3 

Is it not equally ſtrange, my Lord, that /. 
freys, a Man of Letters, the firſt Time he ſaw 
him, an ignorant common Serjeant in the Army, 


ſhould immediately fall into a Diſcourſe with 


him about a Plot, and raiſing a Rebellion, as 


if he had before been intimate with him? 80 


likewiſe he ſaith of Fames Plunkett, the ſame 
Day, the firſt Day he came to him, he came to 
his own Houſe, and there talked to him abo:- 
this Affair; as if they had nothing elſe to talk -' 
but Rebellion againſt the Government. And 
ſubmit it to your Lordſhip and the Jury, whe- 
ther it is likely or poſſible, that any Man of 
common Senſe ſhould ſubje& himſelf in ſo dan. 
gerous an Affair to another that was an utter 
Stranger to him : But here he gives you an Ac- 
count of two ſeveral Perſons under the fame 
Imprudence, the ſame Infatuation, James Plun- 
kett, and the Nonjuring Parſon. Beſides, there 
is a manifeſt Contradiction in his Evidence; for, 
at firſt he ſaid, that the Nonjuring Parſon told 
him his Name was 7efreys the firſt Time he faw 
him; and afterwards being croſs examined, he 
ſaid, the firſt time he knew his Name to be ſo 
was upon the Receipt of his Letter, and finding 
the Name ſo ſubſcrib'd. 

The next Witneſſes gave an Account of the 
ſeizing the Papers, and then Mrs. Maſon. We aſk- 
ed her if thoſe Papers had been ſeen by any body 
ſince ſne had them, and whether ſhe had ſhewn 
them, or any other Papers, to Sir John Meers, 
or any of his Servants? She poſitively denies it, 
and faith they were not. 

I don't know whether theſe Papers were ſeen 
by any body, for we have not one Word of em 


in our Briefs, and the very producing them is a 


Surprize to us; but we ſhall prove, that this 
Woman ſhew'd ſome Papers to Sir 7ohn Meers, 
or his Man, and that thereupon Notice was given, 
and the Papers ſoon after ſeized. But whether 
theſe are they or not, I cannot tell. I obſerved. 
before upon the Evidence of Mr. De/afaye, Mr. 
Stanyan and Mr. Doyley; and tho* your Lord- 
ſhip was of Opinion, that it was ſufficient to have 
the Paper called the Scheme read, yet we hope 
'tis far from being a concluſive Evidence againſt 
the Priſoner, it not being found in his Cuſtody ; 
and we ſhall produce ſeveral who now are, and 
for many Years have been well acquainted with 
his Hand-Writing, who will give your Lordſhip 
their Thoughts of it. I believe Mr. Attorney 
would not have endeavoured to call Witneſſes 
that 1t was ſigned by him, and was his own Hand- 
Writing, if he had not thought it material; yet 
we hope that when our Witneſſes are heard, no 
Credit will be given by the Jury to it, as a Fact 
to charge the Priſoner. We ſhall give you an 
Account, if my Inſtructions are true, that Plun- 
kett, Lynch, and Mrs. Maſon, who are the Per- 
ſons chiefly concern'd in the Courſe of this Evi- 
dence, are of ſo ſcandalous and vile a Character, 
that no Regard at all is to be had to their Teſti- 
mony. The moſt honeſt Men may miſtake in 
their Evidence, as Mr. Stanyan is pleaſed to ſay 3 
if he made any Miſtakes, I am fatisfied they 
proceeded from a Defect of Memory, and no 


Deſign 
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Deſign, and he is certainly excuſable; but as for 
the other three, Lynch, Plunkett, and Maſon, 
when you ſhall have heard halt what we have a- 

ainſt them, I dare ſay they will not have the 
Jeaſt Credit, tho' they bad given a much more 
probable Evidence than they have done. But 
ſurely, as it is, their Evidence cannot have ſuf- 
ficient Weight with you, to prevail againſt the 
Life, Eſtate, and Family of the Gentleman here 
before you, and to fix a perpetual Stain upon him 
and his Poſterity. 

Mr. Hungerford. My Lord, we ſhall call our 
Witneſſes, and begin with my Lord North and 
Gray. 

Mr. Att. Gen, We deſire to know what 1t is 
you call my Lord North and Gray to prove. 

Mr. Hungerford. He 1s to give an Account of 
what paſſed at his Houſe, what Mr. Lynch ſaid 
when he was there. 

L. C. Juſt. Then you do admit that he was 
at the Green Man, and he went to my Lord North 
and Gray's afterwards. 

Mr. Ketelbey. There is their Sheet- Anchor, 

Mr. Hungerford. We admit we were at the 
Green Man, but committed no High-Treaſon 
there; your Lordſhip hath ſer us right in the 
Point of timing our Evidence in the Nature of 
this Tranſaction ; it is proper to begin with the 
Maſter of the Green Man. | 

Mr. Mackreth, ſworn. 

Mr. Hungerford. Mr. Mackreth, pray give 
my Lord and the Jury an Account, whether Mr. 
Layer, or Mr. Lynch, were at your Houle laſt 
Summer, or how long they were there. 

Mr. Ketelbey. I think you are Maſter of the 
Green Man. | 

Mackreth. Yes, Sir, upon the Oath I have 
taken, 1 don't know that Mr. Layer was ever at 
my Houſe. 

Mr. Ketelbey. Do you remember any thing of 
the Saturday the 25th of Auguſt ? 

Mackreth. No, I car't. | 

Mr. Kete/bey. Do you remember whether you 
were at Home that Day? 

Mackreth. I can't tell: If it was on a Satur- 
day; on Saturday J often attend the Juſtices at 
Lord. 

Mr. Kete/bey. Do you know whether you was 
at Home that Day? 


 Mackreth. I cannot tell. 1 
Mr. ere Do you know Mr. Layer? 
Mackreth, I never ſaw him before in my Life, 


as I know of. 
Mr. Ketelbey. Was there never any Enquiry 
after him at your Houſe ? | 
Mackrethb. No: There was the Duke of Graf- 
ton and my Lord Hallifax came to my Houſe 
ſome time ſince. The Duke of Graftox intimated 
ſomething of this Affair; the Duke of Grafton 
ſaid to me, you are to be hang'd : Hang'd for 
what, faid I. You and your Friend Layer are to 
be hang'd. Said I, I never ſaw him in my Life. 
They walk'd to and fro in the Hall. What, ſaid 
they, do you know nothing of this Layer? No, 
I don't, as I hope to be fay'd, directly nor in- 
directly. 5 
Mrs. Mackreth, ſworn. 
Mr. Hungerford. Pray do you remember any 
Travellers at your Houſe upon the 25th of Au- 
guſt laſt ? 


Mr. Ketelbey. Do you remember when Mr, 
Layer was at your Houſe? 
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Mrs. Mackreth. I never ſaw the Gentleman 
in my Life, as I know of. | 

Mr. Ketelbey. Are you conſtantly at Home? 

Mrs. Mackreth. Yes, I have hardly time to 
go to Church. | 
Mr. Ketelhey, Did you ever hear any thing 
of a Declaration read ? 

Mrs. Mackreth. I never heard any thing of 
it in my Days, my Lord. | 

Mr. Hungerford. Pray this; do you know the 
Room one Pair of Stairs forward in your Houſe ? 
Mrs. Mackreth. They are all forward, my 
Lord. | 

Mr. Hungerford. How far is the Bar from the 


Room? 


Mrs. Mackreth. My Bar is below Stairs even 
with the Stair-Caſe. | 

Mr. Hungerford. It any thing is read there 
aloud, in any of thoſe Rooms one Pair of Stairs, 
could you have heard it? = 

Mrs. Mackreth. To be ſure, my Lord, 

John Paulfreeman, ſworn. 

Mr. Hungerford. Do you remember any thing 
of this Gentleman being at your Maſter's Houle 
on the 25th of Auguſt lait ? | 

Paulfreeman. I remember nothing at all of it. 

Mr. Hungerford. You remember nothing of it ? 

Paulfreeman. No; to my Knowledge I never 
ſee him before in my Life. f 

Mr. Hungerford. Do you remember any thing 
of ſome People dining there on a Beef-Stake ? 

5 ps: No; Idon't remember any thing 
of it. | 

Mr. Hungerford. Do you remember this Gen- 
tleman's Face again ? 5 

Paulfreeman. No; I don't remember that ever 
I ſaw him before. | | | 

Mr. Hungerford. Is my Lord North and Gray 
there ? | | 

Mr. Hungerford. We ſhall examine my Lord 
North and Gray only as to ſome Paſſages at his 
Lordſhip's Houſe, and chiefly as to the Charac- 
ter of this Lynch, and what a Character he gave 


of himſelf; generally, a Man will give a good 


Character of himſelf, but he did otherwiſe. 
Lord North and Gray, ſworn. : 

Mr. Hungerford. If your Lordſhip pleaſes to 
give my Lord and the Jury what Account you 
have of one Lynch. 

Lord North and Gray, My Lord, that Gen- 
tleman that goes by the Name of Lynch, I faw 
twice; he came twice to my Houſe in Ee. I 
little thought that my having ſeen him twice at 
my Houſe, ſhould be the Occaſion of my com- 
ing here in ſuch a manner. The Gentleman 
was wholly a Stranger to me, and I have never 
ſeen him ſince. As to my ſelf, I cannot fay I 
know any thing of him pes The onl 
thing I can fay, is what he ſaid of himſelf, It 
is a little hard for a Man of Honour to berray 
Converſation, what paſs'd over a Bottle of Wine 
in Diſcourſe ; but ſince your Lordſhip requires 
it, I muſt ſubmit. 

The chief of our Diſcourſe was— He was re- 
preſented to me as a Stranger newly come to 
England, and had a Mind to ſee my Houſe and 
Gardens. He was introduced, and brought 
there accordingly by Mr. Layer, and I receiv'd 
him civilly. In proceſs of time he told me the 
Hiſtory of his Life, thus; that he was not a 
Spaniſh, but an Iriſhman, and, my Lord, I think, 
educated in the Camp under an Uncle of his. 

Qq He 
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He told, that when he was a young Man, he 
had taken a great many Liberties. 

Mr. Serj. Pengelly. My Lord, we humbly ap- 
prehend, this Evidence is not proper to be given: 
If they have any particular Queſtions to aſk of my 
Lord, let the Counſel propoſe them, or aſk my 
Lord North and Gray to the Character of Mr. Lynch 
in general: But thus to give an Account (by way 
of Repetition of a Diſcourſe between Lord North 
and Gray and Mr. Lynch) where he was born, 


and where he was bred up, and to give a Hiſtory 


of particular Facts, is what they ought not to do. 
Lord North and Gray. I am glad to be in- 
terrupted by that worthy Gentleman. I only de- 
fire to know to what Points you would be pleas'd 
to aſk me. 
I. C. Juſt. Mr. Hungerford, you know what 
the Rule of Practice and Evidence 1s, when ob- 
jections are made to the Credit and Reputation 
of the Witneſs; you can't charge him with par- 
ticular Offences: For if that were to be allow'd, 
it would be impoſſible for a Man to defend him- 


ſelf. You are not to examine to the particular 


Facts to charge the Reputation of any Witneſs ; 
bur only in general you are to aſk what his Cha- 
racter and Reputation is. 


Mr. Hungerford. My Lord Nerth and Gray is 


an entire Stranger to him; but he was only go- 
ing to tell you what Account Lynch gave of him- 
ſelf. 

L. C. Juſt. That is very well. Conſider, if 
that is not the ſame as if you were to charge him 
with particular Facts. You ſay, he himſelf, 
when he was with that noble Lord at his Houſe 
gave a Character of himſelf much to his Diſad- 
vantage. It is impoſſible for him in ſuch a Caſe 


to give an Anſwer to it; therefore by the Rule 
of Evidence you cannot do it. 


Mr. Ketelbey. If that noble Lord was going 
to give any Character of him which he heard from 
other Perſons it might alter the Caſe. But ſurely 
when the Character he gives of him is grounded 
upon what he ſaid of himſelf, is not that much 
ſtronger than the Hearſay of others, the Talk of 
Strangers? The Character he had of this Perſon 
is from himſelf ; therefore we hope he ſhall give 
it in Evidence. | 

Mr. Hungerford. If they won't let this noble 
Lord enter into a Relation of what Character this 
Lynch gave of himſelf, we cannot help it. 

L. C. Juſt. You know, if there be any Ob- 
jections to him, to his general Character, he can 
anſwer them: But if Objections are grounded on 
particular Charges of his being a baſe, an infa- 
mous and an ill Man, not having any Notice of 
this, it is impoſſible for him to defend himſelf. 

If you will aſk my Lord North and Gray what 
general Character he gave of himſelf, you may. 

Mr. Hungerford, If my Brief be true, the 
whole ten Commandments broken by him. 

IL. C. Juſt. Very well; and fo you charge him 
with the Breach of the ten Commandments, and 
he mult let it go for Fact, becauſe he cannot have 
an Opportunity of defending himſelf. 

Mr. Ketelbey. What Character in general did 
he give of himſelf to your Lordſhip? | 

Lord North and Gray. I don't know how to 
anſwer it, as to his giving a genzral Character of 
himſelf. Thus much muſt fay, I ſaw him twice. 


The firſt time hewas brought down by the Gentle- 


man at the Bar; the ſecond time he came, he was ill 


receiv'd; and Iorder'd it ſhould be told him, that 


in caſe he deſign'd to ſtay there, that I had no 
Room or any Lodging for him. As to particy- 


7 things, 1 don't care to ſpeak of thein. [ 


ſhould be very ſorry to ſay it when it was ſaid 
in my Company, and under my Roof. 

Mr. Hungerford. We will not preſs it any 
farther. | 

Lord Northand Gray. I muſt beg your Lord- 
ſhip's leave, if the Gentlemen have no further to 
ſay to me, and your Lordſhip have no further 
Commands, that I may return to my Priſon. 

Mr. Hungerford. I hope they will make way 
for my Lord North and Gray thro' the Crowd: 
And, if your Lordſhip pleaſes, we will go on 
with our Evidence. 

George Talbot, ſworn. 

Mr. Hungerford, Pray give my Lord and the 
Jury an Account of what you know of Mr. 
Lynch. Mr. Stephen Lynch, what Character 
hath he ? 

Talbot. Why Sir, the Character I know cf 
him is this, that he is a Man that hath been to 
extravagant, that he hath brought himſelf to Ne- 
ceſſity by it; kept very infamous Company. 

Mr. Hungerford, What Character hath he? 
Hath he the Character of an honeſt Man? 

Talbot. He hath a very indifferent Sort of a 
Character. | 

Mr. Hungerford, Hath he got a good or a 
bad Character ? | 

Talbot. The Character I can hear of him is a 
very bad Character. 

Mr. Ketelbey, We don't aſk you as to the 
Particulars of his Life and Converſation, but 
only the General Character he hath, and the O- 
pinion the World hath of him; whether he hath 
the Character of an honeſt Man, and is a Perſon 
fit to be believ'd? | | 
Talbot. The Character I have had of kim, is, 
That he is not to be believ'd. 1 
Mr. Al. Gen. How long have you known 
him? 5 

Talbot. ] have not ſeen him theſe ſix Years. 

Mr. Att. Gen. What is your Employment? 

Talbot, I am not able to follow any thing 


NOW. 


Mr. At. Cen. He ſays he hath not ſeen him 


theſe ſix Years. How long ago was your Ac- 
quaintance with him ? | 

Talbot. I met him at the Canaries, when I 
was coming from thence, which is about ſix 
Years ago; I know nothing of him ſince, but 
what I have heard of him. 

Mr. Att. Gen. Have you ever had any Deal- 
ings with him? i 

Talbot. I never had much Dealings with him, 
what I have had have been very little to my 
Advantage. | 

Mr. Ketelbey. If Mr, Attorney defires the Par- 
ticulars | | 

Mr. Hungerford. We conform our ſelves to your 
Lordſhip's Rule, to aſk only to the General 
Character of the Man. Burt if Mr. Attorney will 
enter into Particulars, we will join Iflue with him, 
and go into that Method too. 

Mr. Att. Gen. I aſk'd him how long he had 
known him, he ſays he had not ſeen him theſe 
ſix Years. | : 

Mr. Ketelbey. Have you had a Character of him? 

Talbot. The worſt I could ever hear of any 
Perſon ; I know nothing of my ſelf, but What! 
have heard from others, 


Mr. Winchman, 
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Mr. Winchman ſworn. 
Mr. Hungerford. Pray give my Lord and the 
Jury an Account of what you know of this 
Stephen Lynch? | 
Winchman. I knew this Gentleman fourteen 
Years ago, in the Iſland of the Canaries, there he 
kept an Iriſb Gentleman Company, one Wilſon; 
he was then well-belov'd by every Body: The 
Gentleman took him into his Company, and af- 
terwards he grew extravagant, and the Gentle- 
man turn'd him out of his Company. 
Mr. Hungerford. Is he accounted an honeſt 
Man or a Knave? 
' Winchman. I will not truſt him for any 
Thing. 


Mr. Hungerford. You ſay you won't cruſt 


him for any Thing? 

Winchman. No. 2 

Mr. Hungerford. The wiſer you. 
| Mr. Ketelbey. Is he a Man to be credited, 

can you believe what he ſays ? 

Winchman. I think I would not believe him. 

Mr. Ketelbey. You are right. 

Fames Darcy ſworn. 

Mr. Ketelbey. How long have you known 
Mr. Stephen Lynch ? 
Darcy. About a Twelve-month. 

Mr. Ketelbey. I don't aſk you as to his parti- 
cular Life and Converſation, but in general 
what is his Character, is he a Man to be believed 
or credited? 

Darcy. I don't take it that he is. | 
Mr. Att. Gen. Where did you know him? 
Darcy. I firſt knew him laſt Winter in Lon- 

don ? 

Mr. Hungerford, Is Mr. George Fitzgerald 
there? My Lord, here is a Complaint made 
that the Witneſſes can't be let in. 

L. C. Juſt. They muſt be let in. 

Mr. Soll. Gen. Who made the Complaint? 

Mr. Hungerford. A Gentleman here in Court? 

Mr. Soll. Gen. It is the Buſineſs of your Sol- 
licitors to take care that way be made for your 
Witneſſes. : . 

Mr. Hungerford. It is not the Buſineſs of your 
Witneſſes to ſtop the Paſſage. | 

Mr. Soll. Gen. They don't ſtop the Paſſage. 

Mr. Hungerford. No; what is your buſy Co- 
lonel there [pointing to Col. Huste] a doing? 

Mr. Serj. Cheſhire. We muſt ſtay here half 
an Hour for every Witneſs. 

Mr. Fitzgerald did not appear, then Mr. 
John Blake was ſworn, 

Mr. Hungerford, Mr: Blake, do you know 
Stephen Lynch ? 

Blake. Yes, Sir. | 

Mr. Hungerford. Pray give my Lord and the 
Jury an Account of him whether he is a Perſon 
to be believ'd or not. | | 

Blake. I heard a very ill Character of him 
about fix Years ago. I have heard that he mar- 
ried two Wives 

Mr. Hungerford. Is he to be believed or no? 

| Blake. 1 know nothing bur by hearſay, I be- 

lieve he is not to be believ*d, becauſe I have heard 
ſuch a baſe Character of him. 
Collins ſworn. 

Mr. Hungerford. Will you give my Lordand 
the Jury an Account of what you know of Ste- 
phen Lynch? | 
1 Collins. Sir I never exchanged a Word with 

im. 
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Mr. Hungerford, What Character hath he? 

Collins. A very infamous Character. I know 
him by Eye-ſight only, I have ſeen him upon the 
Exchange of London. 0 

Priſoner. Is he a Perſon to be credited or not? 

Collins. No, I believe not. 

Mr. French ſworn. | 

Mr. Hungerford. Do you know Stephen Lynch? 

French. I know him by Eye-ſight. 

Mr. Hungerford, What Character hath he, 
is he a Perſon to be believ'd upon his Oath ? 

French. I don't think he is. | 
1 Mr. Hungerford, How long have you known 

im? 
French. Six or eight Months. 
Mr. Kelley and Mr. Blake ſworn. 

Mr. Ketelbey. Mr. Kelley how long have you 
known Stephen Lynch ? 

Kelley. I believe I have known him ſince the 


beginning or middle of April laſt. 


Mr. Ketelbey. What is his Character, is it a 
honourable Character? | 

Kelley. I never heard any give him a Cha- 
racter that was not very vile. 

Mr. Ketelbey. Mr. Blake, how long have you 
known Stephen Lynch ? 

Blake. Sir, P never had any Acquaintance 
with him, but I have heard he hath a vile Cha- 
racter. 

Mr. Hungerford. Have you had any Diſcourſe 
about this Trial, have you heard any thing ſaid 
by Lynch himſelf, about the Matter that is now 


in Judgment before this Court? 
Blake. There was one Mr. French, a parti- 


cular Acquaintance with Lynch; I met Mr. 
French, hearing he was of the ſame Inn with me, 
(I belong to the Middle Temple) and he told me 
he wanted Money. 8 | 

Mr. Soll. Gen. You know what he told you 


1s not Evidence, 


Blake. Saith he, there is one Mr. Lynch owes 
me a good deal of Money, and I want to go 
and fee him, and I have no mind to go there by 
myſelf. Next Day I conſented to go along wich 
him, as thinking there could be no Danger in 
that: When we came to him, I ſuſpect, ſays Mr. 
Lynch, that you come for ſome Money that I 
owe you. Upon that he defir'd him to fr down, 
and told the Gentleman he was ſorry he had diſ- 
appointed him. Then he begun to talk of my 
Lord North and Gray, and my Lord Orrery, 
and Mr. Layer I believe I ſhall hang him; but 
as to my Lord North and Gray, and my Lord 
Orrery, I know nothing of them: I know no- 
thing more of Mr. Layer, but what I had from 
him himſelf. Some Words paſs'd between him 
and me, and talking of my Lord Townſhend, he 
ſaid my Lord Townſhend was of a moroſe Tem- 
per, but my Lord Carteret was of a better 
Temper. | 

Mr. Ketelbey, Speak to the Purpoſe ; I deſire 
to _ what you can ſay of Mr. Lynch's Cha- 
racter 


Blake. I don't know any thing of Lynch, 


but that he is of an infamous Character. 
Mr. Ketelbey. What did he ſay of Mr. Layer? 
Blake. He ſaid he would hang him. 
Mr. Ketelbey. Did he ſay any thing about the 


vileneſs of the Plot or why or how far he thought 


it his Duty to diſcover ſuch Villany? 
Blake. No, I don't know of any ſuch thing. 
I heard him ſay, my Circumſtances are very 


Qq 2 Poor; 
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poor; and the Motive that induced him to do 
this, was to ſave the Lives of a thouſand People. 

Mr. Hungerford. Did he ſpeak any thing of 
getting Money? | 
| Blake. No, I can't ſay any ſuch thing. 

L. C. Juſt. That is not a fair Queſtion. 

Blake. I can inform your Lordſhip more: 
Saith he, I was forced to do this; but if I had 
got off from this Affair; I would fight any do- 
Zen People in London to come off from it. 

Mr. Holl. Gen. Where do you live, Sir? Do 
you live in the Middle Temple? | 

Blake. No; I live at Mrs. Ireland's in Por- 
tugal Street. | 

Mr. Hungerford. In the Converſation you had 
with Lynch, was there talk of any Money he was 
to have? 


Mr. Soll. Gen. You aſk'd him that Queſtion 


before, and was told it was not a fair Queſtion. 


Mr. Hungerford. I think I did not. Mr. Darcy, 
what do you know more of Mr. Lynch? 

Darcy. Sir, I went to ſee Mr. Lynch on Ac- 
count of ſome Money which I lent him, and 
when he was taken up in Mancheſter-Court I went 
to ſee him; there he received me civilly, I took 
him aſide and aſk'd him for my Money. I told 
him ſo freely, and aſked him how he got Money 
and ſeveral fine Clothes which he had; he told 


me a Lady us'd to come twice or thrice a Week 


to viſit him, and this Lady was the Miſtreſs or 
Daughter of one of the Chief Miniſters of Eng- 
land; he ſaid this Woman | 
L. C. Juſt. You muſt not put him in this 
way. 
M r. Ketelbey, Mr Blake, have you given an 
Account of the Character of this Lynch? I only 
alk you the general Character. 
Blake. I have told you already. | 
Priſoner. I have two or three more to the 
ſame Purpoſe. . 
Terry ſworn. 
Priſoner. How long have you known Lynch ? 
Terry. Seven Years. | 
Priſoner. Hath he the Character of an honeſt 
Man ? | | 
Terry. He hath the Character of being a looſe 
young Fellow; that is all I know of him. 
Priſoner. Is his Character good or bad? 
Terry. His Character is looſe. | 
Mr. Hamilton ſworn. | 
Priſoner. Do you know this Stephen Lynch ? 
Hamilton. Yes. | 


Priſoner. What Character is he of; is he to 
be believed ? | 
Hamilton. No, I believe not; I was cautious 


ot keeping him Company; I believe him to be 
of a vile infamous Character, that will do or 
{wear any thing. 

Mr. Hungerford, We leave the Character of 
this Lynch here, with the Weight of the Ble- 
mithes charg'd upon him by our Witneſſes, to 
the Conſideration of the Jury. | | 

There is another of the Witneſſes, Mr. Plunkett, 


to whoſe Character we ſhall likewiſe examine. 


We ſhall call a Witneſs or two to that matter, 
and then we ſhall cloſe, 

| Mr. Thomas Brown ſworn. 

Mr. Ketelbey. Do you know Plunkett ? 


Brown. Yes, I have known him theſe ten 
Years. 

Mr. Ketelbey. What is his general Character? 

Brown, 


He hath but an indifferent Cha- 


racter, 


Mr. Ketelbey. Is he a Man tobe believ'd? 
Brown. No, my Lord, I don't believe he is. 
Mr. Keating (worn. | | 

Mr. Ketelbey. Have you known Mr. Plunkett, 
and how long ? | 

Keating. I never had any knowledge of him 
before the beginning of 7z!y laſt. 

Mr. Ketelbey. What Character and Reputa- 
tion hath he? Hath he a good or an ill Cha- 
rafter ? CE 

Keating. I will tell you: About the Begin- 
ning of July laſt a Man that owed me ſome Mo- 
ney on a Note of his Hand 

Mr. Soll. Gen. My Lord, we muit oppoſe 


the going into Particulars ; they know they are 


confined to examine as to his general Chracter 
only. | 
Mr. Hungerford. But if the Gentleman will 
follow ſome of your Examples, and introduce 
himſelf by Prefaces, we can't help it. 

L. C. Fuſt. To a general Queſtion you muſt 
give a general Anſwer. 

Keating. The Knowledge I have had of him, 
I never knew any thing tolerable in his favour 
I never heard a good Character of him. 

Mr. Ketelbey. Did you ever hear a bad one? 

Keating. Yes, a very bad one, that he was 
a drunken idle Fellow, always kept company 
with other Women. 

Mr. Ketelbey. And from the Character you 
have had of him, do you think there is any 
credit to be given to him? 

Keating. No, I don't think there is. 

Mr. Hungerford, My Lord, here we produce 
a Man of Quality, Sir Daniel O Carroll. 

5 Sir Daniel O Carroll worn. 

Mr. Hungerford. Do you know Plunkett ? 


„ 


Sir Daniel. Yes, Sir, I do. 
Mr. Hungerford, Pray what is his general 
Character ? 


Sir Daniel. I can give no good one of him; 
for it is a mighty bad Character he hath; he 
caus'd his Colonel to be brought to Town to be 
examin'd 

Mr. Ketelbey. I only aſk you in general; don't 
enter into the Particulars : I only atk in general, 
from the Character he hath in the World, do 


| wy look upon him as a competent Witneſs to 


e believ'd againſt another Man ? 

Sir Daniel. I would not take his Evidence to 
hang a Dog. 
Mr. Hungerford. And here he attempts to hang 
a Proteſtant! 

Mr. Thomas Spelman ſworn. 

Mr. Ketelbey. Do you know this Plunkett, and 
how long have you known him ? 

Spelman. I have known him ſeven or eight 


Years. 


Mr. Ketelbey. What is his general Character 
in his Life and Converſation? 

Spelman. I never knew any ill done by him. 

Mr. Ketelbey. What is his Character? 

Spelman. I can't give any Character of a Man 
I don't know. All I know of him, is about a 
Diſpute between him and Sir Daniel Caro! about 
a Horſe, and his deſiring the Lawyer to ſue Sit 


Daniel. | 5 : 
Mr. Hungerford. Did he not ſay ſomething 
before that? 1 
Spelman. He ſaid, the Lawyer he employ'd 


would do him Juſtice. 
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Mr. Att. Gen. You ſay you don't know any 

ill; Character of him. 
" Spelman. No, I don't. 
Edward Barnwell ſworn. = 

Mr. Hungerford, Do you know this Plunkett 
what is his Character? _ | 

Barnwell. Pray let me tell you, I have been 
examin'd twice upon this Account. The firſt 
time that I brought Plunkett to be acquainted 
with Mr. Layer, Mr. Layer's Man brought me 
word and ſaid, Mr. Layer had his Goods ſe1z'd 
wrongfully; upon that I ſent Plunkett to the 
Savoy, to have two Soldiers from thence ; and I 
faid, go to Mr. Layer's Houſe, there are ſome 
Bailiffs that have wrongfully ſeiz'd his Goods, 
you muſt go and turn them out. He did go 
with the Soldiers, and turn'd the Bailiffs out of 
the Houſe; upon which Mr. Layer gave him half 
a Crown: After this Mr. Plunkett had no Friend 
but me; and he came and preſs'd me, and de- 
ſir'd me to apply to Sir Daniel Carol, for ſome 
Money he ſaid he owed him for a Horſe. I told 
him I thought it was wrong to preſs Sir Daniel 
upon that Account. 

Then about eight Months ago he came to me, 
and ſaid he had met Mr. Layer in Lincoln's-1nn- 
Fields, and that Mr. Layer did not know him; 
I cold him, ſays he, i am one of thoſe that 
ſerv'd him at ſuch a time, and that he had given 
me half a Crown, and that then Mr. Layer re- 
member'd him. This is all I know; Pm ſworn, 
and will tell the Truth. 

Mr. Hungerford. Is he a Man as may be be- 
liev*d, even upon his Oath, or not ? 

Barnwell. I muſt tel] you, that I found him 
in ſo many Miſtakes about his own Wife, that, 
by God, I would not take his Word for a Halt- 

eny. 
» Mr. Hungerford. This contradicts what Mr. 
Plunkett ſays paſs'd between him and Mr. Layer 
in Lincoln's-1nn-Fields, with reſpect to the giving 
him Half a Crown, it ſeems to be for former 
Service. | 

L. C. Juſt. How doth it? I'm to learn again. 
Plunkett ſwore, that he came with him under a 
Gate-way, and there, after he had talk'd with 
him, he gave him Half a Crown. This Gentle- 
man owns he gave it to him for the Seryice he 
had done at ſome diſtance of Time before. 

Mr. Hungerford. Go on, but don't ſwear by 
God any more. rg | 

Barnwell. I am a Soldier, a Man of Honour, 
of eighty Years of Age, and would not do an 
ill thing for the World. 

Gentlemen, as I have been ſent for by the 
Miniſtry, and examin'd in the Council, it hath 


been ſaid, Mr. Plunkett hath made me write a 


Letter to his own Captain; and theſe Men were 
obliged to give in Bail, and he would pay for 
tne Charges. 

Mr. Ketelley. What did Mr. Plunkett ſay to 
you, in relation to what paſs'd between you and 
Mr. Layer ? 9 

Barnꝛeell. He told me Mr. Layer gave him 
Half a Crown, in kindneſs for the Service he 
had formerly done him, in turning the Officers 
out of his Houſe. | 

Mr. Matthew Phylips ſworn. 

Priſoner. Do you know Plunkett ? 
. Phylips, Tes. 

Priſoner, What Character hath he? 
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Phylips. I think, by what I have known by 
him, he 1s not to be believed. | 


Priſoner, Is that his general Character? 
Phylips. It is, that every body gives him that 
knows him. | | 


Alexander Phylips ſworn. 

Mr. Ketelbey. Do you know Plunkett ? 

Al. Phylips. Yes. Ke, | 

Mr. Ketelbey. How long have you known him? 

Al. Phylips. I have known him about eleven 
Weeks. | 

Mr. Ketelbey. What Character hath he? * 

L. C. Juſt. Inever heard the like; when you 
give the Character of a Man, you give that Cha- 
rafter by Men that haye not known him above 
eleven or twelve Weeks. | 

Mr. Hungerford. Have you ever had any 
Dealings with him ? 8 

Phylips. No, not I, but my Uncle hath. 

TL. C. Fuſt. Moſt of your Witneſſes have 
known him but a little time, ſeven Weeks, eight 
Weeks, eleven Weeks, &c. It would almoſt 
make a Man ſuſpect, that ſome People have been 


ſet up on purpoſe to give an ill Character of 


theſe People on this Occaſion, To talk of ſeven 
or eight Weeks Acquaintance? 

Mr. Hungerford. That Man is crowded in I 
don't know how, but Sir Daniel Carol is tumbled 
about and cannot get out; Sir Daniel is a Gentle- 
man of Merit, and as ſuch hath been diſtinguiſh'd 
by the Goyernment, and ought to be treated a 
little better. 

Patrick Mahone ſworn. 
Mr. Ketelbey. What Character hath Mr. 
Plunkett ? 

Mahone. I have known Mr. Plunkett ſeveral 
Years, and that he was an idle broken Man, and 
a great Liar, and not to be beliey'd. 

Mr. Hungerford. He would lye before and 
behind, I think you fay ? | 

Mahbone. Yes, he did. 

Mr. Ketelbey. Do you think he is to be cre- 
dited, if he comes to give Teſtimony againſt a 
Perſon ? | 

Mahone. Upon my Word I think he is not, 
by what he told me ; becauſe I have found him 
to lye backwards and forwards. 

Mrs. Child fworn. 

Mr. Ketelbey. Mrs. Child, pray have you had 
any Diſcourſe lately with Mr. Plunkett the Ser- 
jeant? N 
Mrs. Child. I never had any Diſcourſe with 
him but that Day my Husband was confin'd, 
when I run to look for Mr. Plunkett's Wife, 
and Plunkeit's Wife was not at home, but was 
gone to ſee her Husband at the Meſſenger's; I 
went thither ; Mr. Plunkett hearing I was at the 
Door, he deſir'd that I ſhould come in. Saith 
he, Mrs. Child, how comes it that your Huſ- 
band doth not come to ſee me? You know, ſays 
I, upon what Account my Husband abſents 
himſelf. Why, he is not taken up yet? Yes, 
ſays I, he is, and confin'd upon your Account. 
He takes me by the Hand, he takes me into 
the Coal-Hole, and take notice what I ſay to 
you, and get to your Husband and tell him 
quickly. And he told me, that he took m 
Husband to a Lawyer that was going to pay 0 
the 18 J. that Sir Daniel Carol owed him, and the 
Lawyer would not ſee him, and ſo they came 


away together. | 
* Mr. Att. 
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Mr. Att. Gen. She ſpeaks much to the Pur- 
oſe: For ſhe confirms what Mr. Pluzket! ſwore. 
Mr. Ketelbey. What did Plunket lay ? 
Mrs. Child. He ſaid, he was going to get a 
Settlement for Lite ? * 
Mr. Ketelbey, What was he to get a Settle- 
ment for? | : 
Mrs. Child. For what he ſaid of Mr. Layer; 
a Story he had told me of my Husband. 
I. C. Juſt. You have call'd a great many 
Witneſſes to the Diſreputation of Lynch and 
Plunkett, to ſay they have generally ill Cha- 
racters, and are vile infamous Fellows, and not 
to be believ'd ; and there is the Subſtance of all 
your Evidence if you ſtay here till to morrow 
morning. | 
Alice Dunn ſworn. | 
Mr. Ketelbey. Do you know what Character 
Plunkett hath? 
Alice Dunn. His Character I had from him- 
ſelf, that he liv'd with another Man's Wife. 
Mr. Kejelbey. Hath he a good or bad Cha- 
racter ? | 
Alice Dunn. He hath a bad Character. 
Mr. Ketelbey. Is he to be believ'd ? 
Alice Dunn. No, he is not to be believ'd. 
John Richmond ſworn. 


Mr. Ketelbey, Here, Richmond, have you 
ſeen Plunkett lately? 


Richmond. No. : | | 

Mr. Ketelbey. How long is it ago ſince you 
ſaw him? 

Richmond. About three Weeks ago and 
more. | | 
Mr. Kete/bey. What Diſcourſe had you with 
Plunkett at that time when you ſaw him? 

Richmond. Plunkett aſk'd me if I was a Ser- 
vant of Mr. Layer's? I ſaid, I was; and in diſ- 
courſe I aſk'd him if he had ever receiv'd any 
Money of Mr. Layer for the uſe of the Pre- 
tender ? He kneeled down upon his Knees, and 
{truck himſelf upon his Breaſt, and ſaid, he ne- 
ver had received any Money of Mr. Layer for 
the Uſe of the Pretender in his Life-time. 

Mr. Kete/bey. How long is this? Is it three 
Weeks? 

Richmond. I believe 'tis about ſix Weeks 
Lo 
Mr. Ketelbey. Who was preſent beſides you? 

Richmond. There was no body elſe in the 
Room. | 

L. C. Zuft. I would be glad to know, that 
he never receiv'd any Money for the Uſe of the 
Pretender, What do you mean by that ? 

Richmond. He kneeled down upon his Knees, 
and ſaid he wiſh'd he might be damn'd if ever 


he received any Money for the uſe of the Pre- 
tender. | 


Mr. Hungerford. Your Lordſhip may re- 
member Plunkett ſwore, that Layer gave him 
Half a Crown at one time, and other Money at 
ſeveral other times; and now he ſolemnly ſwears 
upon his bended Knees that he never received 


any Money for the Uſe of the Pretender, that 


is, upon his Account. 
L. C. Juſt. When you are drawing Conſe- 


quences from the Expreſſions, conſider what 


thole Expreſſions are: He ſolemnly proteſted 


that he never received any Money for the Uſe of 
the Pretender. It doth not appear that he did; 
nor did he ſay that he did. Well, go on. 


Mr. Ketelbey. My Lord, we will leave it here 
as to Plunkett: We will beg leave to call ſome 
Witneſſes as to Mrs. Maſon's Character. 

Mr. Clayton ſworn. Od | 

Mr. Ketelbey. Do you know Mrs. Maſon, or 
Mrs. Buda, or Mrs. Herbert, or what do you calt 
her ? | 

Mrs. Clayton. I know her by all thoſe Names: 
Buda is the Name ſhe always uſed to go by; 
ſhe hath gone by the Name of Maſon, and Bevan, 
and Herbert. | 

Mr. Ketelbey, What is her Character and Re- 
putation? 1 | 

Mrs. Clayton. Very indifterent. 

Mr. Ketelbey. Is it bad or good? 

Mrs. Clayton. Very bad. | 

Mr. Ketelbzy. Have you had any talk with 
her at any time about Sir 7% Meers and his 
Man Thomas ? | | 
Mrs. Clayton. I have heard her ſay that 

Mr. Soll. Cen. They are aſking what the 
Witneſs hath heard Mrs. Maſon ſay at any time 
about Sir John Meers or his Man, which being 
— a particular Fact, ſurely is not a proper Que- 

ion. | 

Mr. Hungerford. What have you heard her 
ſay about any Papers? 

Mrs. Clayton. I ſee her have a printed Book; 
I us'd to go often where Mrs. Maſon lodged ; 
and going one Day there, I ſaw a Gentleman 
ſitting which was Mr. Layer: He had ſent a 
Porter for Mrs. Maſon. When ſhe came, ſays 
he, the Parliament Man I was ſpeaking of isnot 
provided of the 300. I have a good mind to 
lend it him. | | 

Mr. Hungerford. Pray how does Mrs. Maſon 
get her living ? 

Mrs. Clayton. By deluding young Wornen, 
and carrying them abour for Money. 

Mr. Hungerford, That is to ſay a Bawd; is 
it not? 

Mrs. Clayton. Yes. . 

Mr. Ketelbey. Did you hear of any Rewards 
ſhe was to have by coming here? 

Mrs. Clayton. She ſaid ſhe was to be paid, or 


elſe ſhe wou'd not do it. 


L. C. Juſt. What do you mean? You have 
been ſo often admoniſh'd by the Court; but it 
ſignifies nothing. You are charging Mrs. Maſon 
with being a Bawd, when you ought only to en- 
quire as to her genera] Character. ; 

Mr. Ketelbey. I aſk'd you generally the Que- 
ſtion, whether ſhe had a good or a bad Cha- 
racter ? | 
Mrs. Clayton. I did anſwer that * 

L. C. Juſt. At this rate the moſt innocent 
Perſons may be branded as the moſt infamous 
Villains; and it is impoſſible for them to defend 
themſelves. | 

Mrs. Peirce ſworn. | : 

Mr. Hungerford. What do you know of this 
Mrs. Maſon ? | | 

Mrs. Peirce. I know I lodg'd in the Houſe 
where ſhe did lodge. . 

Mr. Hungerford. What Character hath ſhe? 
a good one or a bad one? 

Mrs. Peirce. A very indifferent one. 

Priſoner. Is ſhe to be believed or credited? 

Mrs. Peirce. No, ſhe is not to be credited. 

Mr. Hungerford. Had ſhe a good Reputation 


or an infamous one ? 
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Mrs. Peirce. She hath a bad Reputation. 
Mr. Serj. Pengelly. You have ſeen Mr. Layer 


there? | 
Mrs. Peirce. Yes. 
Mrs. Wilkinſon ſworn. 


Mr. Ketelbey. Do you know this Mrs. Ma- 
on? 

8 Mrs. Wilkinſon. I don't know Mrs. Maſon; 
but I know Mrs. Bevan. 

Mr. Ketelbey. What Character hath ſhe? 

Mrs. Wilkinſon. I know her to be a vile Wo- 
man, and doth not care what ſhe ſays, or what 
ſhe doth. 

Mr. Ketelbey. 

Mrs. Wilkinſon. 
hee. © 

Mr. Ketelbey. How long is that? 

Mrs. Wilkin/ou. About two Years. 


Is that her general Character? 
Always ſince I have known 


Mr. Dyer ſworn. | | 
Mr. Ketelbey. Mr. Dyer, do you know Mrs. 
Maſon? | | 


Dyer. I know one Bevan. 
Mr. Ketelbey. How long have you known 
her ? 


Dyer. She liv'd with me thirteen or fourteen 
Years ago. | 

Mr. Kztelbey. What was her Character then? 

Dyer. She robb'd my Shop, and J ſent her to 
Bridewell. 

Mr. Ketelbey. 
putation now? _ 1 

L. C. Juſt. 1 deſire you to forbear this irre- 
gular Practice. 922 

Mr. Hungerford. Is this Woman to be credited 
or not? 

Dyer. I know nothing of that. 


What is her Character and Re- 


Mrs. Baſtett worn. 

Priſoner. Had you any Diſcourſe with Mrs. 
Maſon? | 

Mrs. Baſteit. No, Sir, I don't know her. 

Priſoner. Had you any Diſcourſe with her? 

Mrs. Baſtett. I don't know her. 

Priſoner. Nor Mrs. Buda? 

Mrs. Baſtett. No, I don't know her. 

Priſoner. Nor Mrs. Bevan ? | 

Mrs. Baſtett. I don't know her at all. 

Priſoner. Do you know Mr. Lynch? Have 
you ſeen him lately? 

Mrs. Baſkett. I ſaw him laſt Night. 

Priſoner. Did you hear him ſay what Reward 
he was to have for ſwearing againſt me ? 

L. C. Juſt. That muſt not be. 

Priſoner. Did you not hear him ſay he was 
to have 5007. for ſwearing againſt me? | 

L. C. Juſt. We have a Compaſſion for you, 
and therefore bear this from you, which we 
would not from any body elſe. | 

Mr. Soll. Gen. My Lord, this is not to be 
endured. The Priſoner turns about to the Jury, 
and tells them that Lynch ſaid he was to have 
500 l. a Year. 

Mr. Hungerford. I believe the Gentleman that 
ſat next to him did not hear him. 

Mr. Wearg. My Lord, I did hear him ſay 
to the Jury that Lynch ſaid he was to have 3000. 
a Year. | 

L. C. Juſt. I muſt tell you, if you did but 
conſider of what little Conſequence it would be 


for High. Treaſon. 


EE, 
to you, you would not do it. When you 
thought fit to make him your Confident, carry 
him to the Green Man with you, and to my 
Lord North and Gray's ; and there he was en- 
tertain'd courreouſly by him ; and do you come 
now to brand him with being an ill Man? 

Priſoner. Lynch ſays himſelf that he did not 
know me till June laſt; and how could I have 
ſo much Friendſhip for him on ſo ſhort an Ac- 
quaintance ? 

L. C. Juſt. Then for this Woman, if you 
would do ſervice to your ſelf, prove the Packets 
are not under your Seal, and that you did not 
deliver them to her with your own Hand ; prove 
ſomething of that, and theſe Proofs will be of 
more ſervice to you than ten thouſand of theſe 
Witneſſes. 

Priſoner. My Lord, if I was admitted to 
prove, I can make it appear it is all a Sham and 
a Forgery. 

Mr. Hungerford. It was never proved to be 
his Seal. | 

L. C. Juſt. You are miſtaken. The Wo- 
man ſwore it was his Seal, and the Officers ſwore 
they were under the Seals when they ſeized 
them; and it is proved now to be his Seal, for 
the Seal is viſible. 

Priſoner. How do they prove it to be my 
Seal? My Lord, it is not my Seal. I deſire 
Major Barnwell may be aſk'd as to this Woman's 
Character. 

Maj. Barnwell, T know her. She is a vile 
Woman: She had like to have cheated me of 
1500 J. | 
Priſoner. You are only aſk*d as to her Cha- 
racter in general. Is ſhe a Woman to be cre- 
dited, or not? 3 | 

Maj. Barnwell. No, ſhe is not. 

Mr. Ketelbey. I hope you are ſatisfied with 
this general Anſwer. 

Mr. Hungerford, They won't let us go into 
Particulars; that the Courſe of Practice won't 
allow. 

Mr. Ketelbey. It is impoſſible for us to direct 
the Anſwers to the Queſtions. | 


Mr. Lebatt ſworn. 

Priſoner. Mr. Lebatt, pray give my Lord 
and the Jury a general Account of this Mrs. 
Buda, or Mrs. Maſon, whether ſhe ought to be 
credited or not, or gain Credit. 
| Lebatt. No. She would take any Body's 
Life away for the value of a Farthing. 

Mr. Hungerford. Now, my Lord, we will 


cloſe our Evidence as to the Character of theſe 


Witneſſes againft the Priſoner at the Bar. We 
hope we have proved their Characters to be fo 
infamous, as no Jury upon Earth will believe 
them. Here is this to be obſerved 

Priſoner. I beg pardon; here is a mighty 
talk of my Arms. I am ſo fortunate as to have 


a Perſon here that will give you an Account of 


them, and how they came to he brought thither. 


Mr. Bowers ſworn. 
Mr. Ketelbey. What Trade are you of? 
Bowers, A Gunſmith. 
Mr. Ketelbey. Did you make any Fuzees? 
Priſoner. No; pray let me aſk him. Pray 
give my Lord and the Jury an Account of a 
Blunderbuſs, a Fuzee, a Carbine, and Piſtols ; 
what 
17 
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what you know of them. Did not you owe me 
ſix Pound on a Note under your Hand? 

Bowers. My Lord, about five or ſix Months 
ago, Mr. Layer had a Law Suit for me: I fold 
him a Pair of Piſtols, and a little after I fold 
him another Pair. 
Debt. He had in his Houſe two Guns. I pro- 
miſed Mr. Beanet a Gun when the Cauſe was 
over, inſtead of Money. I gave him one of thoſe 
Guns: There is another Gun, and a Muſket which 
Mr. Layer had of me. | 

Mr. Layer had a Note of mine for ſix Pound, 
which I owed him. I importun'd him to take a 
Carbine for a Man to ride with, and a Blunder- 
buſs for his Houſe, in order to ſet off this Debt; 
and I brought him them when he was going into 
the Country. I brought him ſome Powder, and 
I brought him three Dozen and a halt of Car- 
tridges. | | | 

Priſoner. Did I order you to bring them, or 
did you bring them of your own Head ? | 

Bowers. You bid me bring a Dozen and a 
half, or two Dozen; and TI brought three Dozen 
and a half: The Reaſon was, that I might ſhorten 
my own Debt. | 


Mr. Raynham, ſworn. 

Priſoner. Pray will you give my Lord and 
the Jury an Account of the Piece of Arms I had 
of you, and for what Reaſon? | 

Raynham. I went with him to one Mr. 
Prichard's in Friday-Street, there was a Muſket 


in his Compting-Houſe; he ſaid he would diſpoſe = 


of it: Mr. Layer aſk'd him his Price; he ſaid he 
would have fifty Shillings for it. Mr. Layer 
ſaid that was too much; fays he, you ſhall have 
a trial of it, and if your Siſter carries her Cauſe 
againſt Mr. Watſon, you ſhall give me fifty Shil- 
lings for it. 


Priſoner. Did he put it on me, or did I de- 


ſire it? 

Raynham. You aſk'd him what it was worth, 
and whether he would diſpoſe of it? 

Priſoner. Did not he ſay ſeveral times that he 
wanted to diſpoſe of it, and deſired me to take 
it on thoſe Terms? 

Raynham. Yes. He ſaid on that Condition 
that your Siſter got her Cauſe you ſhould have it, 
and gave him fifty Shillings for it. 


Mr. Samuel Steward, ſworn. | 
Priſoner. Mr. Steward, only give my Lord 
and the Jury an Account whether or no I was 
not intruſted with things of great Value, and 
what Occaſion I might have for a few Arms; 
whether you don't know of Money put out on 
Mortgages ? | 

Steward. Yes, to the Value of thirty or forty 
thouſand Pounds within theſe two Years. 

Priſoner. Don't you think it reaſonable as to 
theſe Arms, that ſhould have them in my 
Houſe to guard my Houle ? OS” 

Steward. I thought it very reaſonable. 

Mr. Hungerford, My Lord, we have done 
with examining of Witneſſes, to the Credit of 
the Witneſſes produced againſt the Priſoner ; 
and leave that Matter to the Conſideration of 
the Jury. 


Mr. Kete/bey. Pray Mr. Steward, do you look 


upon that Paper they call a Scheme, with a French 


Motto upon it. Before you look upon that Paper, 


Mr. Layer had them for 2 


I aſk you if you are acquainted with the Hand- 
Writing of Mr. Layer ? | 

Steward. Yes very well. = 

Mr. Ketelbey. How long have you been ac- 
quainted with his Hand- Writing? 

Steward, Two Years and an half. 

Mr. Ketelbey. Have you at any time ſeen him 


write? | 


Steward. Yes, a thouſand des. 
Mr. Ketelbey. Do you believe that to be his 


Hand ? 
Steward. I do not believe it to be his 
Hand. | : 
Priſoner. Is it like the Character I write ? 


Steward. Not at all. You write a ſhorter 
Character; this is a long one. | 


| Mr. Bennet, ſworn. 

Mr. Kelelbey. Have you been acquainted with 
the Hand-Writing of Mr. Layer ? | 

Bennet. I have been very well acquainted with 
the Hand-Writing of Mr. Layer. N 

Mr. KRetelbey. You have ſeen him write? 

Bennet. Very often, a thouſand and a thou- 
ſand times. | | 

Mr. Ketelbey. Look upon that Paper. See 
if you believe that to be his Hand- Writing? 
Bennet. No, my Lord, I do not believe that 
to be his Hand- Writing. I never ſaw him write 
a Hand like it in my Life. I don't think it to 
be his own Hand-Writing at all; I never ſaw 
him write ſuch a Hand as this. 
Mr. Att. Gen. Shew him that Paper: [which 
was a Paper ſeized among the Priſoner s Papers in 


the great Bundle.] Look on that Paper, and give 


my Lord and the Jury an Account if you know 
whoſe Hand- Writing it is. 
Bennet. I believe 'tis my own Hand-Writ- 
Ing. | 

Mr. Att. Cen. By whoſe Direction did you 


write it? 


Bennet. By Mr. Layers Direction. 
Mr. Att. Gen. For what Purpoſe was it 


writ? 
Bennet. I can't remember. | 
Mr. Att, Gen. Did you write this for Mr. 
Layer ? | 
Bennet. I believe I did; but I can't tell what 


particular Reaſon I writ it for. | | 

Mr. Att. Gen. Now, my Lord, here is one 
of the Papers that were found in the Bundle, in 
which the Lifts were found, prov'd to be writ 
by Mr. Layer*s Clerk by his Direction. | 

Mr. Serj. Cheſhire. He is poſitive as to its 
not being his Maſter's Hand-Writing ; yet as to 
his own, he owns it. 

Cl. of the Cr. It is a Liſt of Names. 

Mr. Ketelbey. Before you read it, what did 


he ſay ? 

Mr. Ait. Gen. My Lord, he ſaid it was his 
Hand. 55 
Cl. of the Cr. It is part of a Jury between 


Layer and one Watſon. : 

Mr. Att. Gen. This was found amongſt his 
Papers that were ſealed up. It was taken in that 
Bundle where the Liſts were. | 

Mr. Ketelbey. We ſubmit it to your Lord- 
ſhip and the Jury. We apprehend we have 
prov'd this Scheme not to belong to Mr. Layer; 
We have called two Witneſſes that have known 


him many Years, and have ſeen him write 4 
| grear 
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great many times; and that they verily believe it 
not to be his Hand-Writing. We don't know 
how it is poſſible to leave it on a better Foot. 
Therefore, my Lord, we ſhall leave it to your 
Lordſhip's Direction, and the Conſideration of 
the Jury. 

Mr. Hungerford, My Lord, all that I would 
now obſerve is, that this Gentleman is indicted for 
High-Treaſon. The main of the Charge againſt 
him is, that he was concerned in deſigning to 
raiſe an Inſurrection. How that appears to be 
prov'd, I have ſpoke to already; but this muſt 
be allow'd, that whatſoever Deſolation and ill 
Conſequences might now have enſu'd, there hath 
been no Blood ſhed, no Armies rais'd, or Inva- 
fions attempted : And I think upon ſuch an 
Evidence that comes not up to the Charge in the 
Indictment, the Blood of this Gentleman -ought 
not to be reach'd: At leaſt we humbly hope it 
all pot” = 

Priſoner. My Lord, as to Lynch, it appears 
our going down into Ee was merely acciden- 
tal: When we came to the Green Man, we did 
not ſtay there three Quarters of an Hour; and 
he ſays he went down twice in the time. All 
this mighty Buſineſs, this publiſhing a Declara- 
tion, talking of an Inſurrection, which is the 
Treaſon, and laid as an Overt-Act in Efex ; all 
this was done before Dinner by his own owning. 
It was not three Quarters of an Hour from 
the Time we went in, till the Time we came 
out. We went on to my Lord North and Gray's 
and when he was there, he is aſk'd, if there 
was any Diſcourſe there about any ſuch De- 
ſign? He ſays there was nothing ſaid of it there. 
Is it poſſible when ſuch a Deſign was on foot, he 
and I alone ſhould go together to the Green Man, 
and thoroughly recapitulate the Affair; which 
when we came to my Lord North and Gray's no- 
thing ſhould be ſaid of it? 


When we come to Plunkett, he faith that he 


became acquainted with me firſt of all, by rea- 
fon of ſome Goods that were ſeiz'd in a Houſe 
in Queen-Street; that he never ſaw me till five 
Years after this in Lincoln's-1nn-Fields. Plun- 
kett d1d not at firſt know me: We looking upon 
one another, then he renew'd his Acquaintance 
with me, and told me of the former Service he 
had done me; and thereupon I gave him half 
a Crown, which he ſaid was given him by me 
to liſt Men into the Pretender's Service. He 
confeſs'd, as I proved by Major Barnewell, that 
I gave it him for former Service. As to the 
thirteen Shillings, he was aſk'd whether he did 
not come to borrow ſuch a Sum of Money of 
me; he ſaid he did; it was in order to releaſe 
Major Barnewell out of the Marſhalſea. Being 
aſk'd whether he was not acquainted with Sir 
Daniel Carroll, and whether there was not ſome 
Difterence about a Horſe in Spain between them, 
he ſaid there was, and that he came to adviſe 
with me whether he could recover the Morey of 
Sir Daniel Carroll, Is it not natural that the 
Guinea he talks of might be another Man's 
Money, that was told him by one Feffreys was 
ſent to him by me: He talks to him as to that 
Guinea, when he comes to be aſk*d whether it 
was not purely out of Kindneſs and Charity 
that I did lend him that Guinea, he doth not 
deny it, and now would inſinuate that it was 
9 8 liſt Men for the Pretender. From 
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the Improbability of the thing, from his own 
owning, no Perſon could believe him. I believe 
there are ninety nine out of a hundred that can- 
not believe one Word that either Lynch or Plun- 
kett ſwore. 

Then the next Matter they talk of, they pro- 
duce a Scheme: How hard and difficult was 
it to give any Evidence that ſo it ſhould be 
read; and I humbly apprehend it did not ſtrict- 
ly amount to legal Evidence. Mr. Doyley he ſaid 
he knew my Hand fourteen or fifteen Years ago, 
and that he hath received Letters from me a- 
bout five Years ago, and hath compared this 
Scheme with thoſe Letters; and therefore he 
believes it to be my Hand. When he comes to 
be aſk'd whether he hath thoſe Letters here with 
which he compared this Scheme? No, I have 
them not here: Yet chiefly his Belief was that it 
was my Hand-Writing, by comparing theſe 
Letters and this Scheme together. This amounts 
to nothing more, when it comes ſtrictly to be 
conſider'd, than only a Similitude of Hands, and 
ſurely ſimilitude of Hands, with ſubmiſſion, is 
not proof in criminal Caſes: And when it a- 
mounts to no more, it ought not to be receiv'd. 

Here is, ſay they, a Circumſtance that what 
Lynch and Plunkett ſwore mult be true, becauſe 
here was a Scheme for an Inſurrection. In this 
very Scheme or Paper, as I took notice of, not 
one Man is mentioned by Name in it; only Sol- 
diers to be had here, the Tower to be ſeiz'd, the 
Bank and the Exchange to be ſeiz'd, and the 
World to be turn'd upſide down; but by whom? 
There is no Time mentioned, there is no Date 
to it. This thing if it be ſuch-a Scheme, if it 
had been written by me, which I abſolutely de- 
ny that it was writ by me, it doth not appear 
but that it was written ſeveral Years ago. When 
they come to aſk thoſe Gentlemen the Under- 
Secretaries, if this be ſo remarkable that they 
lay the whole ſtreſs upon this Paper, whether I 
acknowledg'd it to be mine, they cou'd not ſay 
I own*d it to be mine. One of the Lords lays 
his Finger on a Paper, and faith, Don't you 
ſay this about Arms? Which I deny to be ſo. 
How comes it that none of thoſe Lords directly 
offer'd the Paper to me, and aſked me, Is this 
your Hand-Writing? There was my Lord Chan- 
cellor, my Lord Harcourt, and ſeveral other 
Lords preſent, that very likely would have aſk*d 
that Queſtion 3 but either they did not think it 
material, or they had not the Paper there, or 
they did not think it of that Conſequence, or 
they knew I would deny it. 

When we come to call Witneſſes to this Wo- 
man, this vile, this infamous Woman, I cou'd 
ſhew you ſhe hath been privy to Forgeries. It 
it was not to take up your Lordſhip's time, I 


cou'd ſhew that this is a Contrivance between a 


Gentleman and her; I am very loth to name 
him, to carry on ſuch a-Paper as this to get Mo- 
ney of the Government. 

Here have been five or ſix Witneſſes, whoſe 
Credit ſtands unimpeach'd, who tell you her 
Word is not to be taken for a Groat. Another 


ſays, he would not hang a Dog on her Evidence. 


This Scheme muſt come from her : She ſays, 
the had two Bundles of Papers that were deli- 
ver'd by me to her ſeal'd up; and ſhe ſays this 
Scheme was amongſt them; and ſhe can the 
better ſwear .it,. becauſe ſhe hath fer her Mark 
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upon it. One of the Meſſengers doth not know 
Whether ſhe was in the Room or no. If this 
Woman is not to be believed, then all the o- 
ther Evidence relating to this Paper falls to the 
Ground. It is a Maxim in Reaſon as well as 
Law; take away the Foundation, and the Work 
muſt fall. | 

Gentlemen of the Jury, I would have you to 
take Notice of this Evidence, and not go awa 
with a miſtaken Notion, becauſe here is a hy 
goal of Talk about the Pretender, going to 

ome, liſt ing of Soldiers for the Pretender's Ser- 
vice, Sc. Your Lordſhip will tell them all 
that is nothing, unleſs they believe an Overt- 
Act to be done in Ex: That is the true State 
of the Caſe with humble Submiſſion. There- 
fore I hope ſuch Evidence as this Evidence of 
Lynch and Plunkett (but only to confine it to 
that of Mr. Lynch) hath prov'd nothing at all 
againſt me; and if what he hath ſworn doth 
not affect me, then all the other ſtands for no- 


thing; that's the true State of the Caſe. 1 


would not have the Jury think a Man is to be 
hunted out of his Lite by fine Speeches, far- 
fetch'd Innuendoes, and the like. You will con- 
ſider the Character of this Man, that he is not 
to be believ'd. I'Il leave it to you, and J hope 
God Almighty will dire& you: I aſk you no 
more than Juſtice. If a Man's Life is to be 
taken away by ſuch ſcandalous Evidence as hath 
appear'd againſt me, there is an End of all your 
Liberties, your Wives may be taken from you, 
your Children made Slaves, and all that is valu- 
able to you, your Lives and Eſtates will be but 
very precarious. | | 

Mr. Soll. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, you have heard 
a very long Evidence, and it is my Part, as ex- 
actly and faithfully as I can, to ſum up to you 
the Subſtance of it, and to reply to the Objec- 
tions which have been made on the Behalt of 
the Priſoner ; as well to ſuch Objections as have 
been made by the Priſoner himſelf, and by his 
Counſel for him, as to thoſe which ariſe from 
the Evidence that has come out of the Mouths 
of his Witneſſes: And after I have done this, I 


doubt not but it will appear to your Satisfac- | 


tion that the Evidence which has been given for 
the King ſtands unanſwer'd, and is a ſtrong 
Proof of High-Treaſon againſt the Priſoner at 
the Bar. 

Gentlemen, the Treaſon with which the Pri- 
ſoner ſtands charged is compaſſing and imagin- 
ing the Death of the King. This high Crime 
conſiſts in the Imagination of the Heart; but it 
muſt be proved and made out againſt the Of- 
fender by Acts which he hath done. The Overt- 


Acts of this Treaſon alledg'd to be done by the 


Priſoner, are, in the firſt place, conſulting and 
conſpiring to levy War againſt his Majeſty : In 
the next place, publiſhing a treaſonable Decla- 
ration, containing Exhortations, Encourage- 
ments, and Promiſes of Rewards, to ſtir up the 
King's Subjects to take Arms, and riſe in Re- 
bellion againſt his Majeſty ; conſulting and con- 
Ipiring to exalt the Pretender to the Crown of 
this Realm, and put him in poſſeſſion of the 
Government by armed Force, and Troops to 
be levied for that Purpoſe; the actual inliſting 
and retaining of Men to ſerve in this Rebellion; 
and, finally, a Conſpiracy to ſeize and impriſon 


the ſacred Perſon of the King himſelf. 
Gentlemen, the heinous Nature and deftru&iye 
Tendency of theſe Facts were fully explain'd 
to you in the Opening of the Cauſe. If they 
had met with Succeſs, the Event could undoubr- 
edly have been no leſs than the entire Subyerſion 
of our preſent happy Eſtabliſhment ; and, in 
conſequence of that, the loſs of every thing thar 
is dear and valuable to us. For this Reaſon it 
was rightly admitted by one of the Counſel for 
the Priſoner, that the Crime, if proved, is in- 
capable of Aggravation ; and being ſo, altho? 
it is impoſſible to ſay too much concerning it, 
yet to ſay a great deal to you mult be unneceſ- 
ſary, becauſe it is equally impoſſible for the 
Hearts of Eugliſomen and Proteſtants to ſuggeſt 
too little to themſelves on ſo important, ſo moy- 
ing an Occaſion. | 

T he Evidence which has been given conſiſts 
of ſeveral parts and different Kinds, every one 
of which conduces to ſupport and corroborate 
the other, and taken together they make up 
the fulleſt and moſt convincing Teſtimony that 
can be expected in any Caſe. In the firſt Place, 
living Witneſſes were produced to you who were 
privy to the treaſonable Acts and Conſultations ; 
in the next place, ſeveral Papers have been read 
to you, ſome of them written with the Priſon- 
er's own Hand, but all of them belonging to 
him; and laſt of all, you have the Confeſſion 
of the Priſoner himſelf proved by two Wit- 
neſſes. 

The firſt Witneſs was Mr. Stephen Lynch, 
who gives you an Account in what Manner 
he was firſt introduc'd to the Priſoner at the 
Bar. He tells you he came into England about 
April laſt, and had ſeveral Meetings with one 
Dr. Murphey, who was his old Acquaintance. 
At theſe Meetings they had a Diſcourſe relat- 
ing to the Pretender, and an Attempt to be 
made for a general Riſing in his Favour ; and 


Dr. Murphey having thus diſclos'd the Secret, 


told Lynch that if he would be of the Party, 
he would recommend him to a Gentleman who 
had a conſiderable ſhare in the Management of 
the Affair. Lynch took time to deliberate upon 
it, and in two or three Days after told Murphey 
he was reſolved to be of the Party. 5 
Afterwards, in June laſt, Dr. Murphey carries 
Lynch to the Priſoner's Houſe, who propos'd to 
them to go to the Griffin- Tavern in Holborne. 
Thither they went, and the Priſoner ſoon came 
to 'em; — you have heard in what Manner 
Murphey preſented Lynch to the Priſoner, as be- 
ing the Gentleman he had before ſpoke to him 
of, and what Propoſals were made at that Mect- 
ing by the Priſoner to Lynch. That there was 
to be an Inſurrection in the Kingdom in favour 
of the Pretender, in which they ſhou'd be ſup- 
ported by a great many of the Army and tlie 
Guards, as well as by ſeveral of the Nobility 
and Gentry ; and that he wanted a fit Perſon to 
take one of the firſt Steps in it by ſeizing the 


| Perſon of ſome General, or other great Man. 


It may be proper here to take Notice of an 


Objection which was made to this, which is the 


very beginning of our Evidence : That Lynch 


being an abſolute Stranger to the Priſoner, it 1s 


very extraordinary that the Priſoner ſhould make 


a Propoſal of ſo dangerous a Nature to him at 


firſt Sight. But this is plainly accounted => 
| 4 | — 


1722. B. R. or High- Treaſon. 


by the Witneſs, who tells you he was intimately 
acquainted with Dr. Murphey, and Murphey was 
very intimate with and introduced him to the 
Priſoner, as a Friend who might be confided in. 
Agreeably to this you obſerve that the firſt thing 
the Priſoner accoſted Lynch with, was that he had 
had ſuch ſtrong Recommendations of Lyxch, that 
he was fully fatisfy'd in him. 

This Witneſs goes on to give you an Account 
that in a Day or two after, in Purſuance of the 
Directions he had receiv*d from the Priſoner, he 
went to the ſame Tavern, and ſent for the Pri- 
ſoner. They had ſome further Converſation about 
a Riſing, and the Inclination which appear'd 
in the Nation for a Revolution. And now it 
was that the Priſoner inform'd Lynch that there 
was 4 great Man at the Head of this Affair, 
who neither wanted Wit, Courage, or Reſolu- 
tion, and would at a proper time give Lynch 


Orders to effect ſomething conſiderable. At 


this Meeting the Priſoner particularly engag- 
ed Lynch to ſeize the Earl of Cadogan. The 
Reaſon of this Attempt the Witneſs gives you, 
that it was in order 79 diſcourage the King's Party, 
and animate the Pretenders. And, Gentlemen, 
the meaning of this is plain and obvious; for if 
an * was begun, what could be more 
likely to create a Confuſion in the Army, and 
diſpoſe the Soldiers to revolt, which appears to 
have been a main Part of this Deſign, than the 
ſeizing of their General? | 
There were ſeyeral other Meetings both before 
and after the Priſoner's going into the Country, 
where the Witneſs told you he had ftaid ſixteen 
or ſeventeen Days. At thoſe Meetings they diſ- 
cours'd concerning the Conſpiracy ; and at one 
of them it is remarkable the Priſoner told Lynch, 
that if they once made a Beginning here, they 
ſhou'd want no Aſſiſtance from abroad. And 
at laſt Lynch tells you, that he being under 
Neceſſities, expreſſing great Uneaſineſs at the 
Delay of the Project, and, as I remember, talk- 
ing of going beyond Sea, the Priſoner actually 
advanc'd to him a Sum of Money, no leſs than 
eight or ten Guineas at different Times, in order 
to engage him to ſtay in England, and to aſſiſt in 
the intended Deſigu of a Revolution. This is one 
Proof of the Overt-Act laid in the Indictment of 
liſting Men. | 

As they had conſider'd how to diſpoſe of the 
General, ſo it appears they did not neglect the 
Army; for Lynchacquaints you, that upon Diſ- 
courſe about that, he ask'd what Encouragement 
they had from the Army; _ which the Pri- 
ſoner anſwer'd, that they had great Encourage- 

ment from thence, pou ſeveral Serjeants and 
common Soldiers had given them Reaſon to be- 
lieve they wou'd join them. Lynch being aſk'd 
as to the Time when this Deſign was to be put 
in Execution, he told you there was no certain 
Time fix'd, but the Priſoner inform'd him it 
was to be at the breaking up of the Camp; and 
at the ſame time gave a Reaſon for it, which 
is by no Means to be paſs'd over, That the 
could not have ſo good Opportunities to talk wit 
the Soldiers (that is, to ſeduce them from their 
Duty and Allegiance) whilſt they were encamped, 
as in their Quarters, Purſuant to theſe Conſul- 
tations, Mr. Layer afterwards told him *rwould 
be neceſſary to take a proper time to view my 
- Cadogan's Houſe. The Pretence for go- 
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ing thither was that Layer had a Particular of an 
Eſtate which was to be ſold to lay before his 
Lordſhip. He tells you that in Fact they went 
to the Houſe, ſurvey'd it, talk*d of the Feaſible- 
nefs of the Attempt, and at that time they alſo 
diſcours'd of ſeizing the Tower; and the Pri- 
ſoner told the Witneſs that the Tower would be 
immediately furrender*d to the Party on the Day 
the Plot ſhould be put in Execution ; for a cer- 
tain Officer would take upon him to mount the 
Guard there that Day, who wou'd facilitate the 
Delivery of it to them, And the People of the 
Mint were at the ſame time to have Arms put 
into their Hands, | 

This is a very remarkable Paſſage, and falls in 
with the Scheme which was afterwards produced 
to you in the Priſoner's Hand-Writing. 

The next Meeting where any thing paſs'd 
worth repeating to you, was at the Queen's 
Head-Tavern in Great Queen's-Street; and when 
the Witneſs came to the Priſoner there, he found 
one Hilſon in Company with him, and another 
Man, who ſeem'd by A Cloaths to be a Serje- 
ant of the Guards. The Uſe to be made of 
that Fact is, that it is a Circumſtance which falls 
in with the written Scheme; for you obſerv'd 
that one George Wilſon is there mention'd as 
the Perſon who was to manage the Serjeants, 
and receive Orders from the principal Officer. 

At this Meeting Lynch tells you they talk'd 
over the Buſineſs, and drank good Succeſs to the 
Enterprize. When they parted, he complain'd 
to the Priſoner of the long Delay. Upon which 
Mr. Layer told him there was a Nobleman at 
the Head of the Deſign, who had full Power 
and Authority from the Pretender (whom he 
called King) who would loſe no fit Opportunity 
to put it in Execution, He did not name this 
Nobleman, but told Lynch that he ſhould 
be preſented to him in due time, and alſo re- 
"_ou Orders from him to ſeize my Lord Ca- 

gan. 

Gentlemen, it will be very material for you 
to fix this Circumſtance in your Memories, and 
to connect it with the Evidence which comes af- 
terwards, and what was done in conſequence of 
this Meeting. 

For after Layer had thus declared that there 
was a Nobleman at the Head of the Conſpiracy, 
and Lynch ſhould be preſented to him in due 
Time, then it follows that upon the twenty 
fourth of Auguſt, the Day the Biſhop of Rocheſter 
was committed to the Tower, which appears by 
the Evidence to be the Time of their next Meet- 
ing, Mr. Layer propoſed to Lynch to ride out 
to take the Air, which was agreed upon for the 
next Day. 

In that Journey the Priſoner perſuaded Lynch 
to carry Arms, becauſe as he then declared he 
had that about him which he wou'd not loſe for all 
the World. Upon the Road Layer told Lynch 
they were to go to my Lord North and Gray's, 
and when they were got pretty near the Green 
Man at Layton Stone in Eſſex, it was thought to 
be too late to go on to dine at Lord North and 
Gray's ; and therefore the Priſoner propoſed to 
ſtop at the Green Man to take a Dinner, 

At this Place the Overt-Acts of High Treaſon 
committed in Eſſex, which we were ſo much call'd 
upon to make out, do ariſe. During their ſtay here 
the Witneſs gives you an Account that they diſ- 
Rr 2 courſed 
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courſed of the whole Project of the Inſurrection, 


the Means of effecting it, the Uneaſineſs that was 
in the Nation, and in General all the ſcveral mat- 
ters they had conſulted of before; and after they 
had done this he tells you Mr. Layer the Pri- 
ſoner propoſed to him that deteſtable and ſhock- 
ing Deſign of ſeizing the facred Perſon of the 
King, which he ſometimes calPd ſending a ſtrong 
Guard to take care © at other times to ſecure, 
the King's Perſon. | | 
He tells you farther, that Mr. Layer pull'd 
out of his Pocket a Manuſcript Paper, and de- 
liver'd it to the Witneſs in part folded down, 
and he read that Part of it which was left open. 
That this Paper contain'd a Declaration, with a 
Recital, that my Lord Cadogan was then actually 


by 


in their Cuſtody : That there were in it Invita- 


tions to the People to Riſe in Arms and repair 
to their Party: Encouragements to the Soldiers 
to Revolt, with an Offer of Three Guineas to 
every Horſeman and Serjeant, Two Guineas to 
every Corporal, and One Guinea to every Com- 
mon Soldier, to be paid immediately on their 
Joining the Party; and a Promiſe of further 
Rewards. Lynch acquaints you that the Priſoner 
talk'd of this Declaration being of his own Com- 
Poſing, and that from the Diſcourſe which paſs'd 
between them, and the Appearance of the Paper, 
he apprehended it to be of the Priſoner's Hand- 
Writing. 

My Lord, after this Declaration had been 
thus produced, the Priſoner took it back again, 
put it into his Pocket, and kept it; and there- 
fore the Paper itſelf being in his Cuſtody, we 
were properly admitted to prove the Contents of 
it by Parol Evidence; and I apprehend if we had 
no further Proof of theſe Overt- Acts which were 
done in Eſex, this alone is fully ſufficient to 
maintain the Indictment to be regularly and pro- 
perly found in that County. 

From the Green Man hiy went on to Epping, 
to my Lord North and Gray's, with whom it 1s 
admitted the Witneſs was not at all acquainted, 
and conſequently could not of himſelf have any 
particular Reaſon for going thither, but it ap- 
pears to have been upon the Motion of the Pri- 
ſoner. When they came to the Lord North and 
Gray's Houſe, Lynch tells you that the Priſoner 
introduced him to his Lordſhip ; and this brings 
back to one's Memory, and makes it impoſſible 
not to recollect what the Priſoner had told Lynch 


at their laſt Meeting, in time next preceding 


this Journey, that there was a great Man at the 
Hcad of this Deſign, to whom he ſhould be pre- 
ſented in due time. | 
Gentlemen, after this Lynch went a ſecond 
time to my Lord North and Gray's at Epping, 
and there he found the Priſoner at the Bar; in- 
deed he does not own to you that any thing 
paſs*d between them relating to this Conſpiracy 
in the Preſence of my Lord North ; but at that 
Place Lynch, in Converſation with Mr. Layer, 
expreſs d an Uneaſineſs that the Affair was de- 
lay'd, but Layer bid him be eaſy, for it might 
be done ſooner than he expected. | 
Gentlemen, this is the Subſtance of the Evi- 
dence of what pais'd in Ex. But the Witneſs 


tells you he had afterwards ſeveral Converſations 


with Mr. Layer, and when he expreſs'd his Con- 
cernment at the Delay of putting the Deſign in 
Execution, Laser told him he was ſo bent upon 


ſoner. 


the Succeſs of it, that rather than it ſhould fail, 
he would be, a ſecond Ma//rnello: This was re- 


preſented as a ridiculous Expreſſion by one of 


the Council for the Priſoner : But we have all 
heard what Confuſions were rais'd by that pro- 
fligate Fellow in the Kingdom of Naples; and it 


is Plain, that was the Example the Priſoner re- 


ferr'd to by this Expreſſion, 1 

Mr. Lynch was croſs-examin'd by the Counſel 
for the Priſoner, with as much liberty as they 
thought fit to uſe; but I did not obſerve that 
his Evidence was at all weaken'd, I think I may 
ſay, it was rather confirm'd by it, ſince it was 


upon their own Queſtions he gave his Reaſons 


how Layer came to deal ſo openly and unguard- 
edly with him at firſt ſight. And thoſe Reaſons 
were ſtrong, . for it is not improbable, if Mur 
phey and Layer were engag'd in a Treaſonable 
Deſign, that one of them ſhould have confidence 
in a third Perſon on ſo ſtrong a Recommenda- 
tion from the other. 

The next Witneſs is Matthew Pluniett, and 1 
apprehend, notwithſtanding every thing that 
hath been ſaid againſt his Teſtimony, that it is 
rather ſtrengthened, as to the Facts ſworn by 
him, than weakened by the Evidence for the Pri- 
He tells you, his firſt acquaintance with 
Mr. Layer was about five Years ſince, and had 
its Riſe upon this Occaſhon: The Goods 1n the 
Houſe where the Prifoner then lodg'd, being 
taken in Execution, (whether his own Goods or 
not, 1s not at all material) one Major Barnwell, 
who has been examined for the Priſoner, was 
employed to procure Perſons to reſcue thoſe 
Goods ; Barnwell applicd to this Witneſs, who 
got two Grenadiers, that were let in at a private 
Door by Mr. Layer's Clerk. They did their 
Work, drove out the Officers, and reſcued the 
Goods ; and for this Service Mr. Layer rewards 
them with a Crown and ſome Brandy. Since 
that, it appears he has been employed on other 
Meſſages between Major Barnwell and the Pri- 
ſoner ; and in what manner Plunke!t is ſupported 
in theſe Circumſtances, and by Conſequence in 
the reſt of his Teſtimony, by Major Barnwell 
himſelf, who has been produced to diſcredit him, 
I ſhall obſerve when I come to conſider the Evi- 
dence for the Priſoner. | | 

But the Witneſs having given you this Ac- 
count of the Introduction to the Correſpondence, 
tells you, that in July laſt, Fames Plunkett came 
to him from the Priſoner, enquir'd privately 
what Acquaintance he had amongſt the Soldiers, 
and deſir'd him to meet the Priſoner at the 


Italian Coffee-houſe in Ruſſel-Court; but he did 


not meet him there, not having Money nor Incli- 
nation to go to a Coffee-houſe. He gives you 
an Account, that on the Sanday following, re- 
turning from St. Andrew's Church, as he was go- 
ing over Lincoln s-Inn-Fields, Mr. Layer met him. 
Plunkett had forgotten Layer's Face, but Layer re- 
membred him, and aſk'd him if he knew him; 


to which Plunkett anſwering that he did not, the 


Priſoner told him his Name, which made him 
recolle&. Layer then enquir'd if James Plun- 
kett had not been with the Witneſs, to deſire him 
to come to the Halian Coffee-Houſe, a few Nights 
before; and having made himſelf known by theſe 
Circumſtances, took Plunkett into a private Place. 
There they had a long Converſation, in which 


Layer began with declaring how well aſſur'd he 
| | was 
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was of Plunkett's good Affections to the Preten- 
der, and ſaid, he wanted ſome old Soldiers, ſuch 
as Plunkett was, that would head and diſcipline 
a Mob, for they had other Men enough. Plun- 
kett ſaid he did know ſcveral old Soldiers, but 
he heſitated a little about the Pretender's being a 
Papiſt. The Priſoner to take off the Force of 
that Scruple, anſwered, We had as good have a 
Papiſt for our King as a Lutheran, I don't know 
what Difference there is between them (that is) 
between a Popiſb King and a Proteſtant one. 
An important Difference! Which I wiſh with all 
my Soul, were not too much forgotten, or per- 
haps, too little valued, by many amongſt us, who 
are not ſo frank in declaring as the Priſoner. 

Mr. Layer proceeded to excite the Witneſs to 
join in his Treaſon, by a falſe Repreſentation of 
the State of the Nation, and particularly of the 
Injuſtice, as he call'd it, which was done to old 
Soldiers who had ſerved abroad ; a Topic moſt 
likely to captivate an old Serjeant, After this 
Preface, he inform'd the Witneſs there was to 


be an Inſurrection, and Plunkett aſking who was 


the Promoter of the Deſign, told him 1t was 
my Lord North and Gray, whom he commended 
as a fine General; and then he went through a 
Sort of Liſt of ſeveral other Perſons of Conſi- 
deration. The Witneſs having declared that he 
knew ſeveral Soldiers, ſaid, he could procure 
five and twenty, whereupon Mr. Layer deſired 
he would make a Liſt of their Names, and the 
Places of their Lodgings, that they might be in 
Readineſs upon Call; and at parting, gave him 
half a Crown. 

After they had thus talk'd of the Conſpiracy, 
there followed a very obſervable Paſſage ; for 
the Priſoner declared that the Deſign had been 

ut in Execution ſome time ago, if ſome Perſon 

ad not diſcovered it to the French Ambaſſador, 
who writ of it to the Regent, and ſo it was no- 
tified to the King. However, even this Appre- 
henfion of a Diſcovery did not terrify them, 
for the Project was to go on. The late Duke 
of Ormond was to come in a ſingle Ship, and 
General Dillon in another, and they were to bring 
others with them; which you take notice falls 
in with the Evidence of Lynch, that Layer de- 
clared to him that they ſhould not want Encou- 
ragement or Aſſiſtance from abroad, when once 
they had made a Beginning here. 

The next Intercourſe between the Priſoner and 
Plunkett was not perſonal, but by the means of 
one Jeffreys, a Nonjuring Clergyman. 

Gentlemen, you obſerved that the Priſoner 
told Plunkett at parting, that he would ſend a 
Meſſenger to him with Money; and afterwards, 
at his own Houſe, on the Morning he went out 
of Town for Norfolk, that he had left a Guinea 
with a Nonjuring Clergyman to give him to 


idle. Accordingly Mr. Jeffreys dame within a 
tew Days after, and appears to be that Cler- 
gyman, for he ſaid he came from Mr. Layer. 
He tells you, they diſcourſed on the old Sub- 
ject, and Jeffreys deſired he would get Men 
in readineſs, and ſaid he had ſeveral other Pla- 
ces to go to on the ſame Errand. Jeffreys 
gave the Witneſs no Money at that time, bur 
came a ſecond time, and gave him only half a 
Guinea, which he ſaid Layer had ſent him for 
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do Service with; — And, ſays Layer, whilſt 
I am abroad, you may be 3 not be 


309 
his Encouragement. Beſides this, he tells you 
Layer gave him a Crown at the Caſtle-Javern in 
Drury-Lane, expreſsly to encourage him to lift 
Men for the Pretender. Upon the Priſoner's Re- 
turn to Town, a Letter was ſent by Zeffreys to 
the Witneſs, to deſire him to go to the Priſon- 
er's Houle ; and when he came there, the Pri- 
ſoner gave him a Guinea with his own Hand. 
There were ſeveral other Converſations, ſeveral] 
things ſaid to keep Plynkett firm to the Deſign, 
and many groundleſs and malicious Slanders 
caſt by the Priſoner upon his Majeſty's Govern- 
ment; and in all thoſe Converſations Plunkett 
tells you, the Priſoner always ſtil'd the Pretender 
King. *Twould be tedious particularly to re- 
peat all theſe things to you; but there is one 
thing I can't help obſerving before I go off 
from this Part of our Evidence, I mean, that 
Plunkett told you more than once, that he was 
to procure five and twenty old Soldiers for the 
Service. Now that happens to be exactly the 
Number, which is aſſign'd to each of the eight 
Serjcants in the Priſoner's own Scheme, which 
was produc'd to you, and is a ſtrong Cir- 
cumſtance in ſupport of this Witneſs's Teſti- 
mony. 

Gentlemen, I have gone through the Evi- 
dence of theſe Witneſſes, and I beg leave to 
ſay they are, within the Meaning and Intention 
of the Law, two Witneſſcs to prove the High- 
Treaſon charg'd upon the Priſoner; and it hap- 
pens in this Caſe, that they make out all the 
particular Overt-Acts alledg'd in the Indict- 
ment. Both Lynch and Plunkett prove repeated 
Conſultations to levy War, to bring in the 
Pretender, and the actual liking of Men; and 
Lynch alone proves the publiſhing the treaſon- 
able Declaration, and that Part of the Deſign, 
which no Body can hear without the utmoſt 
Indignation, the ſeizing his Majeſty's Perſon. 
From henceforth I apprehend I may take it, 
that the Charge is proved; though in Truth 
we have gone a great deal farther in order to 
put the Teſtimony of theſe Witneſſes beyond 
all doubt, to deliver them from all poſſible 
Objections, and to demonſtrate to you the Na- 
ture and Extenſivencls of this black Conſpi- 
racy. 

The next Head of Evidence, is that of the 
Papers; and notwithſtanding the little Cavils 
which have been urged againit them, thoſe Pa- 

rs are fully proved to be the Priſoner's, and 

y him deliver'd to Mrs. Maſon. It ſtands thus; 
Mrs. Maſon ſwears, That the Priſoner deliver'd 
theſe Papers to her in two Pacquets, as things 
of great Conſequence, ſeaPd up with his own 
Seal, which Seal is now remaining, and appears 
on the Covers, That ſhe lock'd them up ſafe 
in her Trunk till they were ſeiz*d by the Met- 
ſengers, and out of that Trunk the Meſſengers 
took them. That ſhe ſet her Mark upon each 
particular Paper, which appears to be the ſame 
Mark which by way of Experiment they would 
have her to make in Court; and ſhe ſwears, that 
theſe are the very ſame Papers which the Pri- 
ſoner deliver'd to her with his own Hands. 
The two Meſſengers give you an Account, That 
they ſeized theſe Papers at Mrs. Maſon's Lodg- 


ings, on the twenty ninth Day of September laſt; 


that they took the two Pacquets out of the 


Trunk, the ſame Seal being then upon the _— 
and 
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and that Mrs. Maſon was by, and mark'd them 


in their Preſence; that they likewiſe put their 


Marks upon, and never deliver'd them out of 
their Cuſtody till they had ſo done. Indeed, 
Turner ſays he left them in the Hands of his Fel- 


low-Meſſenger, Spear, during the little time he 


went for Mr. Stanyan, but Spear ſwears they re- 
ceived no Manner of Alteration during that 
Space, and, upon the whole, they ſwear them 
to be the ſame Papers which they took out of 
the Trunk. 

Upon this Evidence, we apprehend we were 
intitled to have read the Papers, without giving 


any farther Account of them. 


did mention to your Lordſhip the Caſe of 
my Lord Preſton, which was not ſo ſtrong; for 
he lying together with 4/0 in the Hold of 
the Ship, upon the Ballaſt, a Bundle of Papers 
lay between them; Aſhton took them up and 
put them in his Boſom, and there they were 


ſeiz'd ; but being found together with my Lord 


Preſton, thoſe Papers, though the very Overt- 
Acts of the Treaſon laid in the Indictment, were 
read againſt him upon that Proof only. Indeed, 
after they had been read, the King's Counſel, 
in order to give a farther Strength to ore 
or two particular Papers, entered into a Proot 


of their being my Lord Preſton's own Hand- 


Writing. 

The firſt Paper we call'd for was the Scheme, 
a regular Plan of this Conſpiracy ; and, Gen- 
tlemen, in order to prevent any Pretence of 
Hardſhip, before we read it, we call'd a Wit— 
neſs to prove this Scheme to be the Priſoner's 
Hand- Writing: It was Mr. Doyley, who ſwears 
he verily believes it to be his Hand. He gives 
you the Reaſons of his Belief: That the Pri- 
loner liv'd with him as a Clerk two or three 
Years, not whilſt he was a Boy, but after he 
had ſerv'd ſome Time with another Maſter, had 
been us'd to Buſineſs, and gain'd a ſettl'd Hand; 
and during that Time he frequently ſaw him 
write. To ſupport this farther, he tells you, 
that he had tranſacted Buſineſs for Mr. Layer, 


as his Agent, until about four or five Years | 
a juſt Foundation for what was lately declared 


ago, and had received ſeveral Letters from him, 
which he was ſure were his, becauſe he (Mr. 
Doyley) had done the Buſineſs requir'd to be done 
by thoſe Letters, and Mr. Layer had paid him 
tor it; that he had compar'd his Paper call'd 
The Scheme, with thoſe Letters; that the Cha- 
racter of the Letters agreed with what the Pri- 
ſoner wrote when he was Clerk to him; and 
the Character of the Scheme with that of the 
Letters. | 

But, Gentlemen, this Scheme is an Evidence 
lo conſiderable in it ſelf, and of that general 
Conſequence to this whole Cauſe, that we went 
tarther yet, and, not out of any Neceſſity, but 
in order to give you abundant Satisfaction, we 
proved it to be written by the Priſoner from his 


own Confeſſion. Mr. Stanyan told you, That 


the Priſoner upon his Examination before the 
Lords of the Committee of Council, where he 
was preſent, and took Notes, confeſs'd this 
Scheme to be of his Hand- Writing. The Coun- 
ſel for the Priſoner objected, This Quite was 
not directly aſk*d him (Is this your Hand ?) and 
conſequently he did not ſay, It is my Hand. Tis 


true, that does not appear; can there be no o- 


ther Evidence of a Confeſſion, but ſuch direct 


Queſtions and Anſwers. Upon the Examina- 

tion, the Priſoner was aſk'd whether he knew of 
any Arms lodg'd in Weſtminſten? He told the 

Lords he knew of no Arms being lodg'd. 
Thereupon this Paper was ſhew'd him, and he 
was aſk'd, How came you to write in this Scheme 
of your own Hand-Wr:ting, that there were Arms 
lodg'd To this he made Anſwer it was a Miſtake, 
I ſhould have writ Arms that ſhould be lodg'd. 
Can any thing be more plain than this? It was 
ſo evident that the Paper was written by him, 
that it was taken for granted, and call'd his Hand- 
Writing in the very Terms of the Queſtion ; 
probably he had confeſs'd it before the Clerks 
were calPd in. If it had not been his Hand, 
would not the natural Anſwer have been, why 
do you aſk me about what is written in that 
Paper? I know nothing of it, it is not my 
Hand- Writing ; but inſtead of that he admits 
it without the leaſt Difficulty, and takes upon 
him to tell the Lords what he intended to have 


written. 0 
The Gentlemen on the other Side, endea- 


vour'd to avoid the Force of this Evidence, 
by this ingenious Turn 1 ſhould have written 
Arms that ſhould be lodg'd (that is) If T had 
writ it, I ſhould have written Arms that ſhould be 
lodg'd. But I deſire to be inform'd, if he did 
not write it, how came he to know any 
thing about it? How could he take upon him 
to ſay it was a Miſtake? Whoſe Miſtake? He 
admits it to be his own. So that this Obſer- 
vation comes to nothing, and this Scheme, af- 
ter all their Objections, ſtands confeſs'd, as 
well as prov'd, to be Mr. Layer's Hand- 
Writing. 
| Upon the Foundation of all this Proof, which 
I beg leave to obſerve does ſupport all the other 
Papers found in the two Pacquets, the Scheme 
was read, and when it was read, it required 
your ſtricteſt Attention; for in that Paper ap- 
3 a regular Deſign, form'd for the total 
ſtruction of this Government, to be execut- 
ed in the City of London, the Capital of the 
Kingdom. This, if there was no more, ſhews 


to us in a folemn Manner, That it this Con- 
ſpiracy had not been happily detected, we ſhould 
before now have ſeen that City involv'd in Blood 
and Confuſion, ſuch appears to be the plain 
Intent of it. The moſt profligate of the Peo- 
ple were to have Arms put into their Hands, 
in order to ſubdue and pillage the better 
Sort. | R | 
In the firſt Place, the Tower was to be ſeiz'd, 
and a certain Officer expected to be upon the 
Guard that Day, who ſhould be their Friend, 
and let in the Party who were to make them 
ſelves of that Garriſon. The Royal-Exchange, 
being in the Heart of the City, was to be the 
Head-Quarters of the General ; and another 
Party was to plunder the Bank. So that to 
give us a Taſte of the Views of theſe Conſpi- 
rators, Spoil and Rapine were not, in the Ex- 
ecution of their Deſign, to have been accidental, 
proceeding from the Fury of Action, the com. 
mon Excuſe for ſuch Outrages, but a premedi- 
tated avowed Part of the Meaſures concerted be- 
fore-hand. - 

The Artillery was next to have been ſeiz'd, 


and a Stratagem is contrived to effect it: And 
2 | | ts 


* 
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And to crown all, his Majeſty himſelf was to 


be made their Priſoner : Horrid Reſolution ! 


Colour'd indeed with the Name of Securi 
his Royal Perſon from the Inſults of the Mob; 
but how thin a Pretence this is, I need not 


- ſpend Time to explain to you, ſince the Wri- 


ter of the Scheme himſelf has called it but a 
Pretence. | 

The Scheme goes on, and the Conſpirators 
being ſenſible how much our future Hopes, as 
well as our preſent Happineſs, depend on the 
Proteſtant Succeſſion in his Majeſty's Family, 
the next Step to be taken, is to get his Royal 
Highneſs the Prince into their Power A 
Prince at Richmond, deſcribed under a Cant 
Name, but the meaning of it is plain. When 
all this appears, how can the Counſel for the 
Prifoner object, that there is not ſufficient 
Foundation to. accuſe their Client dire&ly of 
compaſſing the Death of the King? Could 
this have ended in any thing elſe? Or can 
any one dream, that either of thoſe precious 
Lives, I have now mentioned, could have been 
preſerved in the Hands of ſuch Miſcreants? 

Gentlemen, having obſerved thus much, in 
ſhort, upon the Nature of the Scheme, it will 
be proper to take notice to you, that as this 
Paper, thus fully proved, is of it ſelf a ſtrong 
Evidence, ſo it greatly corroborates and ſup- 
ports the Teſtimony of the two Witneſſes, as to 
every one of the Overt-Acts charged in the In- 

dictment, and tallies with it throughout. 
This is true, as to the general Deſign, but 
appears moſt remarkably in ſome of the parti- 
cular Facts. The Project laid down in the 
Scheme for ſeizing the Tower 1s exactly the ſame 
with what Lynch told you the Priſoner commu- 
nicated to him whilſt they were viewing my Lord 
Cadogan's Houſe : That the Officer who ſhould be 
upon Duty there that Day might be their Friend, 
and favour the Deſign. In like Manner, the 
Circumſtance of eight Serjeants being to have in 
Readineſs twenty five Men a-piece, falls in with 
what Plunkett the Serjeant ſwore, that he was to 
procure that Number of old Soldiers to engage in 
the Enterprize. 

But there is one Obſervation ariſing from a 
Circumſtance of time, which is extremely ſtrong, 
in Confirmation of the Teſtimony of the Wit- 
neſſes, and ſhews manifeſtly, that the Account 
they give, muſt ariſe only from their Know- 
ledge of the Truth of the Fact, and could not 
PRI be fram'd and modelPd to anſwer theſe 
2apers; it is this, that Mr. Layer, who was 
taken up on the Information of Lynch and Plun- 
kett, was actually in the Cuſtody of a Meſſenger, 
and made his Eſcape on the 19th Day of Sep- 
tember laſt , but theſe Papers, which thus fall in 
with and ſupport the Facts they ſwear, were 
not ſeiz'd, as the two Meſſengers acquaint you, 
till the 29th of that Month; which is near ten 
Days after. | 
entlemen, one would have thought there had 

been no Occaſion to go any farther | 


My Lord, I deſire that the Priſoner may not 
talk ro the Jury, whilſt I am obſerving upon the 
Evidence. 

L. C. Fuſt. Sir, you muſt not do it. 

Priſoner. 

Jury. 


My Lord, I did not ſpeak to the 
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Mr. Hungerſord offers to ſpeak. 

L. C. Juſt. I tell you, Mr. Hungerford, it is 
not right; Mr. Layer hath made his Obſerva- 
tions to the Jury, and made his Nods, and ſome- 
times J have ſeen his Lips move. i 

Priſoner. You can't tell what ] ſaid. 

Mr. Soll. Gen. I ſaw you turn about to the 
Jury, and ſaw your Lips move at the ſame 
Ame. 

My Lord, I deſire he may ſtand up, and 
look towards the Court, which is his proper 
Poſture. | 

Gentlemen, I was ſaying, that after this Scheme 
had been produced, one would have thought the 
King's Counſel might ſafely have reſted it here. 
Can any Body doubt of this Treaſon, and of 
the Priſoner's Part in it, when he himſelf hath 
thought fit to record the Conſpiracy with his 
own Hand. However, we did not leave it here: 
But in order to give you entire Satisfaction 
how deeply this Gentleman was engaged, what 
a large Share he had taken upon him, and how 
dangerous and ' extenſive this Conſpiracy was, 
we read ſeveral other Papers. They conſiſt of 
Lifts of the Names of ſeveral Perſons, many 
of them Officers of the Guards, and of the 
Army; ſome of them general Lifts, others 
particular : For what Purpoſe theſe mutt have 
been made up or procured, by a Perſon en- 
gaged in ſuch a Delign, 1s extremely plain. 

My Lord, it hath been ſaid with great Juſ- 
tice, That this is not to be ſo underſtood, as 
to bring any Imputation on the Gentlemen 
named in theſe Liſts. I dare ſay, that by far 
the greater Number, if not all of them, are 


Perſons of the utmoſt Fidelity to his Majeſty, - 


and Zeal for his Service. But Men engaged in 
ſuch Deſigns, who are plotting to overturn a 
Government, muſt weigh and calculate the 
Strength of that Government, as well as their 
own. They muſt know who is to be relied 
upon, on one Side as well as the other, and con- 
ſider who are fit to be applied to, and who not; 


therefore they muſt take an Account of Perſons, 


concerning whom they have no Hopes, as well 
as thoſe of whom they have Hopes. Thus it 
was in my Lord Preſton's Caſe ; he had got 
Liſts of Ships, and of the King's Officers and 
Troops: The meaning of it was well underſtood 
upon his Trial; the Court underſtood it, and 
the Jury underſtood it, that he had procured 
them, in order to the better Information of him- 
ſelf and his Accomplices in the Conduct of that 
Plot. | | 
Gentlemen, in the next Place, ſeveral Let- 
ters were read to you, which were alſo found 
amongſt the Papers depoſited by the Prifoner 
with Mrs. Maſon. You will remember on this 
Occaſion, what Mrs. Maſon ſwore, that the Pri- 
ſoner hath ſome time gone the Name of 
Fountaine, and gave Directions to her, that if 
any Letters came directed to Mr. Fountaine, 
ſhe ſhould take them in, and deliver them to 
him. She tells you, a Letter did come directed 
to Mr. Fountaine; that ſhe delivered it to the 
Priſoner, who opened it, read it, and kept it 
as a Letter for him; which was an expreſs on- 
ing of that Name, and ſeveral of the Letters 
now produced are directed by the Name of 
Fonntaine. | | 


There 


* rr 


of Orrery. . 
There is another Letter dated the 27th of 
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There was found together with the Letters, 


a Cypher, that is, a Liſt of feigned Names for 


Perions and Things, which has been in Part 
read; and in this Cypher the Cant Expreſſions 
made ule of in the Letters. are contained, and 
the Perſons and Things ſignified by them de- 


cypher'd in plain Words. Sir William Ellis (a 


Follower of the Pretender, with whom it appears 


the Priſoner had ſettled a Correſpondence) is 


there deſcribed by the Name of Euſtace, and 
the firſt Letter that was read, is ſubſcribed with 
that Name and directed to James Fountaine, 
Eſq; In that Letter Sir Villiam Ellis tells him 
he is entirely of his Opinion as to the Method of car- 
rying on the Manufafeory, and the procuring of 
good Workmen is the firſt Step to be made. Ma- 
factory wanted ſome Explanation, but it is fully 
cleared up by the Word Workmen, which 


follows. For look into the Cypher, and Work- 


men ſtands for Soldiers; fo that the ManufaFory 
maſt be ſuch as it was fit for Soldiers to work 


in. He goes on and adviſes him particularly 70 


get ſome of the ableſt of Mrs. Barbara Smith's. 
Barbara in the Cypher means the Army; ſo the 
Advice amounts to this, That in order to raiſe 
a Rebellion, he ſhould ſeduce ſome of the ableſt 


Soldiers of the King's Army. A Counſcl, which 


is now made very plain the Priſoner has endea- 
vour'd punctually to follow. To encourage 
him in this, he tells him, that it will be very 
agreeable to all concerned | 
Ar. Atkins. Now according to the Priſoner's 
own Explanation in this Cypher, Atkins is one of 
the feigned Names for the Pretender. | 

The next Letter is dated the 11th of July laſt, 
ſubſcribed NV. C. and acknowledges the Receipt 
of a Letter dared the 8th of May, with another 
Letter incloſed, which the Writer ſays was pre- 
ently deliver'd to Mr. St. John, *vho took it ex- 
treme kindly: Look into the Cypher, and it ap- 
pears, that Mr. Sr. Jobn is one of the fictitious 
Names for the Pretender; ſo that this Letter 
ſhews, that the Perſon to whom it was written, 
correſponded immediately with the Pretender him- 
felt. But it ſeems Mr. S. John did not well un- 
derſtand what related 1% Mr. Burford, which the 
1 .ctter- Writer hopes may be ſoon cleared by an An- 
fewer, What this was which wanted Explanation, 
is in the Dark; but ſo much we know, that in 
the Priſoner's Cypher, Burford ſtands for the Earl 


May, in which the Writer tells Mr. Layer, that 
their Friend bad his Letter of the 22d of March, 
and took very kindly the Care he had taken of his 
little Concerns. Who is meant by that Friend, 
whoſe Concerns were the Priſoner's Care, does 
not certainly appear; but it is very natural to 
think, it is the ſame Perſon before called Atkins 
and Sr. John. However, it ſeems their Friend 
was again at a Loſs about certain Names 
——Bburford, — Steel, —— Digby, the 
little Soldier, and Simons, which were not in his 
Rental. | 
The Word Rental in Mr. Layer's Cypher, is 
the Cant Term for a Cypher; and in that like- 
wiſe are to be found the other Words, which his 
Friend did not then underſtand ; particularly 
Simons, Which 1s put there for the Lord North 
and Gray. But if that did not appear by the 
Cypher, yet the Deſcription which follows, would 
4 


particularly to fe 


be enough to convice every Man in his private 


Judgment who was meant by 1t He is of. 
the North, a Grey haired ancient Man, Cant Ex- 
preſſions plainly, which take in both the Titles 
of that Noble Lord. The Letter-writer adds. 


that 7heir Friend (the ſame whoſe Concerns were 


taken care of) very well remembers this Perſon, 
and hath a very particular Eſteem and Value for 
him, and that be is (in their Phraſe) @ very good 
Tenant, and a very honeſt Man. 255 
Gentlemen, Some other Papers were read to 
you of a more extraordinary Nature than even 
theſe Letters; I mean the Notes ſigned Zames R. 
with the Pretender's own Hand. Thete are not 
only one Evidence of the Plot, but a Part of 
the means by which it was to be effected; for 
they appear to be Receipts framed with Blanks, 
to be filled up with Sums of Money as Occaſion 
offered, with a Promiſe of Repayment with In- 
tereſt. Theſe were ſome of the Ways and Means 
for raiſing Supplies out of the Pockets of ſuch 
People, as ſhould be found weak and Lilly, as 
well as wicked enough, to advance Money on 
ſuch a Shadow of a Security, for ſo flagitious 


a Purpoſe. But they aſk us who proves the Sub- 


{ſcription to be the Pretender's Hand? I An- 
ſwer, It is certain that is not material; but if 
it were, we have it ſufficiently from the Priſoner 


himſelf. The Account he hath thought fit to 
give of them, you have heard from Mr. Dela- 


aye; that he had written to his Correſpondent 
Sir William Ellis, that if Sir William could ſend 
him over iome Blank Receipts under the King's 


_ own Hand (fo he called the Pretender) he be- 


lieved they might be made uſe of for the car- 
rying on his Cauſe : That his Intention was to 
have tried his Friends, and to have raiſed Mo- 


ney on theſe Receipts. This ſhews the Priſoner 


received them as being ſigned with the Pretender's 
own Hand; and ſhews likewiſe the Uſe intended 
to be made of them; and it appears he had 
the Confidence to juſtify himſelf in this Practice, 
by the like Method having been taken by King 
Charles the Second, juſt before his Reſtora- 
tion. | ER 
My Lord, this is the Subſtance of our Proof 
as to the Papers and the Obſervations which 
have occurred to me upon them; and J will pre- 
ſume to ſay, with greatSubmiſſion to your Lord- 
ſhip's better Judgment and Obſervation, that 
upon this Evidence, taken togetner with the 
Teſtimony of the two Witneſſes, we might ſafel 

have truſted our Cauſe to your Lordſhip's Di. 
rection, and the Conſciences of the Jury. But 
we went farther ſtill, not becauſe we wanted it 
to convict the Prifoner, for we had already 
done ſufficient for that Purpoſe, but in order 
to give abundant Satisfaction, not only to the 
Gentlemen of the Jury, but to the whole World, 
of the Reality of this Conſpiracy in general, as 
well as of this Man's Part in it; that they may 
ſee and be convinced of the juſt Grounds there 
were for this Proſecution, and for the Treat- 
ment the Priſoner has met with.. For this. Rea- 
ſon it was, we called Mr. Stanyan, and Mr, De- 
lafaye to give an Account of his Confeſſion, 
upon his Examination before the Lords of the 
Committee of Council ; and I apprehend, we 
were properly and agreeably to the Rules of Law, 
let into that Evidence. We have had the Judg- 


ment of the Court upon that Point, therefore I 
won't 
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won't trouble your Lordſhip with any Autho- 
_ rities for it, but rely upon that as the beſt Au- 
thority. 
Gentlemen, | 
Mr. Stanyan gave, was, that the Priſoner declar- 
ed to the Lords of the Council, that he had been 
at Rome in the Year 1721, and ſtay'd there ſome 
Time, and had ſeveral Conferences with the Pre- 
tender in Perſon: That in one of thoſe Confe- 
rences, he aſked for ſome Token or Creden- 
rial, in order to give him a Credit with the Party 
when he returned to England; that it was not at 
firſt granted, but afterwards he put his Requeſt 
into this Shape, that the Pretender's Wife (the 
Queen he called her) would be pleaſed to ſtand 
Godmother to the Priſoner's Child. Some time 
was taken to conſider of this Propoſition, and 
then Word was brought by Colonel Hay to the 


Priſoner, that ſhe would ſtand Godmother to 


the Child; and it was agreed, that the late Dut- 
cheſs of Ormond ſhould repreſent her. Afterwards 
the Pretender conſented to be the Godfather, but 
Layer was to procure ſome Perſon to be his 
Proxy. | | 
What was then agreed upon, was follow'd by 
the Fact. When the Priſoner return'd Home, 
and the Child was to be Chriſten'd, he applied 
to my Lord Orrery to repreſent the Pretender, 
and to the late Dutcheſs of Ormond, to repre- 
ſent the Princeſs Sobieſki. The latter complied, 
but my Lord Orrery declined the Service; and 
thereupon the Priſoner made Application to my 
Lord North and Gray, who was pleaſed to ac- 


cept it. The Child was chriſten'd at Chelſea, 


and my Lord North and Gray ſtood as Proxy 
for the Pretender, and the late Dutcheſs of Or- 
mond for the Princeſs Sobiefti ; and the Priſoner 
ſaid, they both were privy that they repreſented 
thoſe Perſons. . 

The Priſoner's Confeſſion likewife verifies every 
material Circumſtance of Lynch's Evidence, as 
to what paſſed in the County of EH. That 
he was at the Green Man with one Lynch, and 
there ſnew'd him the Heads of a Declaration 
which he had drawn: That they went from thence 
to my Lord North and Gray's, and there the Pri- 
ſoner preſented the Witneſs to his Lordſhip as a 
very honeſt Man, and a Perſon fit to be em- 
ployed in ſeizing my Lord Cadogan ; and after- 
wards he ſaid, as a Perſon fit to be employ'd in 
an Inſurrection. That the Priſoner and Lynch 
lay at my Lord's Houſe that Night, dined with 
him at his own Table the next Day ; and that 
the Healths of the Pretender, his Wife, and 
Child, were drank by them after Dinner, and 
the ſame Healths were drank, and (if I under- 
2 it right) begun by that noble Lord him- 
ſelf. 

There was a farther Circumſtance ſworn by 
Mr. Stanyan, in which he is confirmed by Colo- 
nel Huſte, that at the Time Mr. Layer was ap- 
prehended a conſiderable Quantity of Arms, and 
about fifty Cartridges, made up with Ball, and 


fitted for the Uſe of Soldiers, were found in his 


Houſe : And the Priſoner being aſk'd, upon 
his Examination, what he did with them? He 
ſaid, they were for his Uſe, in caſe there ſnould 
happen any Diſturbance in the Nation. 

The Priſoner enter'd into an Examination of 
the Gunſmith, how he came by theſe Arms; but 
_ is * all material: In his Houſe they were 
| OL. . | 
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the Relation Mr. Delafaye and 
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found, and he has confeſſed they were intended 
for his Uſe in Caſe of a Diſturbance in the Na- 
tion. What Difturbance was there likely ro 
happen, but from himſelf and his Accomplices? 
Gentlemen, The Priſoner's Eſcape out of the 
Meſſenger's Cuſtody, is another ſtrong Circum- 
ſtance. In order to fly from Juſtice, he ventured 
to ger out of a Window two Stories high, and 
had the Fortune to meet with a Sculler, which 
carried him croſs the Water into Southwark: 
When the Witneſs firſt endeavour'd to ſtop him, 
it appears he was in the utmoſt Concern ; begg'd 
of him for God's Sake to let him go, pretend- 
ing it was an Arreſt ; and then he pulPd out of 
his Pocket a great many Guineas, and bid the 
Witneſs take what he pleaſed, ſo he would but 
let him go: But the Meſſenger purſued him pretty 
cloſe, and he was retaken. | 

Gentlemen, this is a very material piece of 
Evidence to ſhew the Guilt of the Priſoner. The 
Law of England ſuppoſeth Guilt from Flight, 
and though it was ſaid, that any Man in Mr. 
Layer's Condition would have done the ſame thing, 
if he could; that can be true only in this Senſe, 
that any Man in his Condition, as to the Conſci- 
ouſneſs of his own Guilt, would have done it ; 
but an innocent Perſon would never have brought 
that Imputation upon himſelf, by endeavouring 
to eſcape. 

This is the Subſtance of the whole Evidence 
which has been given for the King againſt the 
Priſoner at the Bar, as well as I can recolle& it; 
and, Gentlemen, I perſuade my felf, when you 
have conſider'd it ſeriouſly, you will be ſatisfied 
that it makes good every Part of the Indict- 
mhnt. But be that never ſo ſtrong, the Pri- 
ſoner ought to be heard againſt it, and have a 
full Opportunity of making his Defence: For if 
he hath a good Defence, either in point of Law 
or Fact, to take off the Force of this Evidence, 
God forbid that he ſhould ſuffer by it. 

The Priſoner enter'd upon his Defence, and his 
Counſe] were pleaſed to ſet out with making 
_ Obſervations upon the Caſe, as we had 
left it. | 

My Lord, they firſt made an Objection in 
Point of Law, that the Treaſon, for which the 
Priſoner is indicted, is compaſſing the Death of 
the King, and one of the Overt-Acts laid is only 
a Conlultation to levy War, which they inſiſt is 
not an Overt-Act of that Species of Treaſon, 
nor indeed any Treafon at all, becauſe the Words 
of the Statute, 25 Ed. III. import a War actually 
levy'd; and for the Senſe of thoſe Words, which 
no body ever doubted of, ſome ancient French 
Writers were quoted. | 

My Lore, I apprehend this Objection, if it 
be one, is rather to the Indictment than to the 
Evidence, of which they know they may pro- 
perly take Advantage in Arreſt of Judgment. 
But with great Submiſſion to your Lordſhip, 
there is no Weight in it either way. One can't 
help being a little ſurprized to hear it mention'd, 
after that Point has been eftabliſh*'d by ſo many 
Reſolutions, which at the ſame time they tell us 
they are aware of; and in the very laſt Caſe of 
High-Treaſon, which was in this Court, I mean 
that of Ker, Dorrell, and Gordon, it was ſolemnly 
determn'd by the unanimous Opinion of all the 
Judges, that a Conſultation to levy War, in or- 
der to deſtroy or + the King, is an W 
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Act of High- Treaſon, in compaſſing his Death. 
This was the receiv'd Doctrine before the Revo- 


lution, and it has been adhered to ever ſince; 


and tho? the Act of Reverſal of my Lord K 
ſel's Attainder has been mention'd, yet if that 
were looked into, I dare ſay, no Declaration will 
be found in it, contrary to this Determination. But 


they go farther and object, that here is no Overt- 


Act at all proved to be done in the County of 
Eſſex; and if ſo, then whatſoever Proof there 
may be of Facts done in Middleſew, that will 
go for nothing, and the Priſoner muſt be ac- 

uitted upon this Indictment. And, my Lord, 
o far I agree with them, that unleſs we have 
proved one Overt-Act at leaſt to be done in 
Eſſer, we cannot maintain this Indictment. 

In ſupport of this Objection they would have 
it, that the only Tranſaction in Eſex, is what 
aſſed at the Green Man, and the Whole of that 
is reduced ſingly to the Publiſhing the Declara- 
tion; and that, ſay they, is not legally proved, 
and if well proved, yet it is no Overt-Act o 


Treaſon. As to the Proof, they obje& that 


the Paper itſelf is not produced, and Parole 
Evidence of the Contents of a Writing is not to 
be admitted. | ; | 
But, my Lord, I have given this an Anſwer 
already, by obſerving that the Priſoner took 
back the Paper, and kept it; ſo that the Writ- 
ing itſelf being proved to be in the Cuſtody 
of the Party, we were entitled within the ordi- 
nary Rule, to give Parole Evidence of the Con- 
tents. But, my Lord, this Declaration was a 
Part of the treaſonable Conſultation then had ; 
and ſure I am, it would be the fineft Invention 
to ſecure certain Impunity to Plotters that ever 
was thought of, it, inſtead of diſcourſing, the 
Conſultation ſhall be carry*d on by Papers hand- 
ed from one to another, and no body can be 
convicted, becauſe the Paper is not to be found. 
As to that Part of their Objection, that it is no 
Overt-Act of Treaſon, one of the Gentlemen 
thought fit to treat it in a ludicrous Manner. 
?T was only reading a Piece of Paper, ſuppoſe they 
had ſung a Ballad. That Gentleman will par- 


don me, it I ſay, thoſe Expreſſions did not be- 


come this Occaſion. An Accuſation of High- 


Treaſon, which highly concerns the King and 


his, Government, is an Affair of a ſerious Na- 
ture; and if he does but reflect upon the Con- 
tents of that Declaration, which the Witneſs re- 
N he cannot think it a Matter to be ſported 
with. 

Mr. Ketelbey was pleaſed to ſay, that this could 
be no Overt-Act of Treaſon, becauſe it was but 
publiſhing a Libel. But ſurely, that is very ex- 
traordinary. Publiſhing of a Paper may amount 
to one Crime or another, according to the Sub- 
Ject-Matter of that Paper ; and can it be a Que- 
{tion at this Time of Day, whether the publiſh- 
ing a Declaration or a Book containing Argu- 
ments, or offering Rewards directly to ſtir u 
the King's Subjects to riſe in Rebellion 3 


him, be High- Treaſon? The treaſonable Intent 


in this Caſe cannot be doubted, and 'tis as cer- 
tain that the Publication is an Act; what is there 
chen wanting to make it Treaſon? But, my Lord, 
this has alſo been adjudged, and therefore I won't 
argue It. | | 
My Lord, I have ſaid thus much about the 


Declaration for the ſake of following the Gen- 


4 


tlemen, who are Counſel for the Priſoner, in 
their Arguments; but after all, their Founda- 
tion, which is a Suppoſition that there are no 
other Overt-Acts proved in Eſex, beſides this 
of the Declaration, entirely fails them ; for your 
Lordſhip will inform the Jury, that Lynch de- 


poſed that whilſt they ſtaid at the Greer Man 


they did more than alt a little Politicks, they 
conſulted about the Project of an Inſurrecti- 
on, and the Priſoner there actually propoſed 
to him (beſides what was contained in the Pa- 
per) the Deſign of ſeizing the King's Perſon, 
which are two other Overt-Acts laid in the In- 
dictment. | | 

Upon this, another Objection was raiſed by 
Mr. Ketelbey, which, if it holds, will go to the 
Whole; and that 1s, that we have but one 
Witneſs, Lynch alone, to the Facts in Eſex; 
and this Indictment muſt fail, unleis there 
are two Witneſſes to ſome or other of the O- 
vert-Acts in the County where the Indictment is 


Jad: 


But, my Lord, that is not now to be diſput- 
ed. The Law 1s clearly ſettled, that on an In- 
dictment for High-Treaſon, in compaſſing the 
King's Death, if ſeveral Overt-Acts are laid, 
and ſome of thoſe Overt-Acts are proved by one 
Witneſs to be done in the County where the - 
Party is indicted, and others of them are 
proved by another Witneſs to have been com- 
mitted in a different County, that Evidence is 
ſufficient ro maintain the Indictment ; they are 
two Witneſſes of the ſame Species of Treaſon 
within the Meaning of the Law. So it was ex- 
preſly reſolved by all the Judges of the King's- 
Bench, in the Caſe of Sir Henry Vane, which is 
reported in Kelyzg 15, and that has been ſince 
followed by a Current of Authorities ; the Cafe 
of the five Jeſuites, the Opinion of the Judg- 
es delivered to the Lords, upon the Trial 


of my Lord Stafford, 32 Car. II. and other 


Caſes. 

My Lord, as this is eſtabliſh*d by Authori- 
ties, ſo the Reaſon and Neceſſity of the Thing 
is ſtrong, becauſe otherwiſe treaſonable Conſul- 
tations might eaſily be carry*d on in ſuch a man- 
ner, that no body could be convicted of them. 
It would be but to lay the Scene upon the Con- 
fines of ſeveral Counties, and take Care not to 
conſult with any two Perſons in the ſame County ; 
then there could not be two Witneſles, and all 


. would be ſafe. 


I have done with their Objections in Point of 
Law, and ſhall now endeavour to give ſome 
Anſwer to their Obſervations upon the Fact. 
And, Gentlemen, I think the Whole of thoſe 
Obſervations may be reduced to one Head, 
which is, that it is highly improbable, that 
what the Witneſſes have ſworn ſhould be true. 
But upon that, before I give particular Anſwers 
to what they have offered, I beg leave to ſay in 
general, that though in a doubrtul Caſe, where 
there is any Balancing in the Proof, the Im- 
probability of the Thing is a Conſideration of 
great Weight, yet where there is plain and 
poſitive Evidence on one Side, not weaken'd 
by any Counter-Evidence on the other Side, 


the Objection of Improbability can be of little 
Force. 


But to conſider this I mprobability. They ſay 


tis very ſtrange, that Mr. Layer ſhould be en- 


gaged 


gaged in ſo dangerous an Undertaking, with 
ſach Perſons as have ſworn themſelves to be his 
Accomplices. To this, Ifay, *tis always ſtrange, 
that Men ſhould venture to truſt one another 
with ſuch dangerous Secrets; but certain it is, 
they often do; and as to the Witneſſes in this 
Cale, they are proved by the Priſoner's own Evi- 
dence, to be Perſons with whom he thought fit 
to hold a Correſpondence. How this great Con- 
fidence was at laſt created between them, has been 
accounted for by the Witneſſes themſelves, in 4 
very natural and probable Way, of which I have 
already taken Notice. 

Mr. K-telbey inſiſted much upon the Impro- 
bability of Plunkett's Evidence, in thoſe Parts of 
it which concern James Plunkett and Feffreys the 
Nonjuring-Parſon. That it is not credible, that 
thoſe two Men, whom Plunkett admits to be ab- 
ſolute Strangers to him, ſhould at firſt Sight 
open themſelves with fo great Freedom, to a 
Fellow of his Degree on a ſubje& of Treaſon. 
Bur that will receive this Anſwer. Fames Plun- 
kett and Feffreys were, as appears clearly from 
the Circumſtances, in the Confidence of Layer. 
Layer had a Confidence in Matthew Plunkett the 
Witneſs, on the Recommendation of Major Barn- 
well, and by means of Layer, both James Plun- 
kett and Feffreys might be induced to truſt him. 
And thus the Chain of the Correſpondence is made 
compleat. | 

Another Objection was made to Plunkett, that 
he had been guilty of a flat Contradiction in his 
Evidence. That he firſt ſwore, Jeffreys told 
him his Name upon his firſt Coming to him, 
and afterwards that he did not know his Name 
till he received the Letter from him about the 
Priſoner's being come to Towg. Bur that Ob- 
ſervation was grounded upon {Miſtake ; for what 
_ Plunkett ſaid, was, that Zeffreys did tell him his 

Surname at firſt, but that he did not know his 
Chriſtian =—_ till he receiv'd the Letter, which 
is very conſiſtent. 

But the Counſel for the Priſoner were well a- 
ware, that their Obſervations upon the Witneſſes 
could be of little Effect, if the Paper called the 
Scheme found Credit; and therefore in the next 
Place they attack'd that as being incredible; they 

repreſent it as ridiculous and foolifh The 
Scheme of a Madman, which could never have taken 
Place. 

Gentlemen, as to this Obſervation, the Scheme 
is indeed ſuch an one, as I hope itt God could 
never take Place any where, but in the Heads of 
thoſe that framed it. But with great Submiſſion, 
that is no Objection to the Credibility of it, pro- 
vided it be proved. For the Conſideration is not, 
how it now appears to you or to me, who look 
upon it in a different Light, and on contrary 

Principles from theirs ; but the proper Conſide- 
"ration is, what the Conſpirators themſelves, with 
regard to the Views and Principles they went 
upon, might think of it. And, Gentlemen, in 
that L.ight examine it, go through the ſeveral 
Articles of it, compare them together, and you 
will find them conſiſtent and coincident ; all the 
Parts anſwering to one another. Every Quar- 
ter of the Town is provided for Diſpol un- 
made of certain Numbers of Men, and Care 
taken to preſerve the Communication between 
them by Watch-Words agreed upon for that 
Pur _ "4 Things make it plain, that it 
oL, VI. 
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for High- Treaſon. 


. 
was fully conſidered by thoſe who drew it, and 
framed not at random, but upon Compuration 
of a Force, of which they thought themſelves 
aſſured. And what, tho? it ſhould be admitted 
to be extravagant, and not likely to ſucceed? If 
that ſhould be given way to, as a certain Ob- 
jection againſt a Plot's finding Credit after it is 
detected, I am afraid it would be a ſure Method 
to make ſuch Plots ſucceed, or at leaſt to ſecure 
the Anthors of them from Puniſhment. Do but 
intermix ſome abſurd extravagant Parts in the Plan 
of the Conſpiracy, and then according to this 
Reaſoning it is below Notice, and muſt be ſuf- 
fered to go on, or if a Stop be put to its Progreſs, 
yet it is incredible, and no body muſt be believed 
to be guilty of it. 

But, Gentlemen, whatever Difficulties may be 
raiſed againſt particular Parts of the written 
Scheme, yet upon the Grounds and Suppoſitions 
which the Priſoner and his Accomplices proceeded 
on, their general Deſign might appear very fea- 
ſible to themſelves. For it is plain they had a 
Dependence, however ill- founded, upon Diſcon- 
tents raiſed in the Minds of the People, and on 
corrupting great Numbers of the Army, which 
would have diminiſhed the Strength of the 
Government, and added to their own ; and 
after they had made a Beginning here, it is 
proved that they expected Aſſiſtance from A- 
broad, £ : | 

The next Thing to be conſidered, is the Te- 
ſtimony of the Priſoner's Witneſſes: And, Gen- 
tlemen, you obſerve that they have ſcarce called 
any Witneſs to contradict the Facts contained in 
our Evidence, for the People of the Houſe at the 
Green Man ſay nothing to the Purpoſe; but all 
their Evidence is applied to the Character and 
Credit of the Witneſſes produced for the 
King. | | 
As to thar, I muſt obſerve to you, that it is 
not to be expected that Conſpiracies and traite- 
rous Machinations of this Kind ſhould be proved 
by Perſons of the beſt Characters. Tis neceſ- 
ſary from the Nature of the Thing, that they 
ſhould be proved by thoſe who have been privy 
to them, and ſuch Perſons cannot poſſibly be 
of Characters abſolutely unblemiſhed. There- 
fore, to ſay that fuch Witneſſes are not to be 


believed, is in effect to ſay that no Evidence of 


a Plot is ever to be believed, which furely is 
an Argument that proves too much. 

The firſt Witneſs they called on this Head, 
was my Lord North and Gray. I am heartily 
ſorry to ſee his Lordſhip here in his preſent Con- 
dition upon this Occaſion ; the rather, becauſe 
it obliges me to obſerve, that here are Circum- 
ſtances proved, which affect him; I will carry 
it no farther, but ſome Circumſtances are proved 
in this Cauſe which do affect him. But what 
is his Evidence? His Lordſhip was called to 
impeach the Character of Lynch; and however 
he may impeach his Character, I am ſure he 
ſupports his Credit as to the Facts ſworn by 
him. The Account his Lordſhip gave, was, 
that the Priſoner brought Lynch to his Houſe 
at Epping, introduced Lynch to him, that he 
was never acquainted with him before; but 
upon Mr. Layer's Introduction, received him 
civilly ; and that Lynch came thither a ſecond 
Time, 


Si 2 Now, 


laſt. 
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Now, theſe are the very Facts Lynch ſwore 
to, and conſequently ſo far my Lord ſupports 
him. But then, as to his Character, his Lord- 
ſhip is pleaſed to ſay, that the firſt Time Lynch 
was there, he gave him a Hiſtory of his Life; 
and in that gave fo vile an Account of him- 
ſelf, that when he came a ſecond Time, his 


: Lordſhip would not give him a Lodging in his 


Houſe. This, I think, was the whole of my 


Lord's Teſtimony ; and I can't help remarking 


upon it, that his Lordſhip gives no Account at all 
of any Buſineſs, which either the Priſoner or 
Lynch had with him, nor of any particular Occa- 
ſion upon which the former introduced the latter 
to him. That was a Matter within his Lordſhip's 


oven Knowledge. 


There is another Thing which 1s a little ſur- 


prizing; and that is, that Mr. Lynch being an 
abſolute Stranger, as is confeſſed, to this noble 


Lord, having the Honour to be introduced by 
a Friend to a Perſon of his great Quality, 


ſhould have ſo little Regard to his Friend, or to 


the Opinion that Noble Lord was to conceive of 
him, as at the firſt Interview to take ſo odd a 
Way of being recommended, and give a moſt 
vile, infamous Character of himſelt. This is 


ſomewhat out of the ordinary Courſe; but you 


are told, that ſo it was. | 

As to the other Witneſſes to Lynch's Credit, 
notwithſtanding their Number, I apprehend 
their Evidence, when duly conſidered, will have 
little Weight. They were moſt of them going 


to enter into particular Facts; but the Court 


agreeably to the conſtant Courſe of Evidence 
over- ruled them in it; and that you, Gentlemen 
of che Jury, may be ſatisfied no Hardſhip was 
done by this to the Priſoner, I will mention the 
Reaſon of it. The Reaſon why particular Facts 
are not to be given in Evidence to impeach the 
Character of a Witneſs, is, that if it were per- 
miited, it would be impoſſible for that Witnels, 
having no Notice of what will be ſworn againſt 
him, to come prepared to give an Anſwer to it; 
and thus the Characters of Witneſſes might be 
vilified, without having any Opportunity of be- 
ing vindicated. | REN 

As to the Witneſſes themſelves, ſome of them 
ſay, they know no Ill of Lynch; many of them 
have known him but a little while ; ſome of 
them give an Account of Declarations made 
ſince this Proſecution began, and how fairly 
they were drawn from him don't appear; and 
for ſome others of them, I ſubmit it to the 


View and Conſideration of the Jury, from their 


Habit, and the Appearance they made, whe- 
ther they ought not themſelves to have bro ght 
Witneſſes to ſupport their own Credit. 

One appears plainly to be miſtaken, and that 
is, Darcy; he was aſk'd how long he had 
known Lynch? and, I think, he ſaid he knew 
him in London laſt Winter; now it appears 
that Lynch came into England but in April 


Gentlemen, in the next place they called Wit- 
neſſes to Plunkett's Credit, and there the ſame 
thing befell them as in the Caſe of Lynch; for 


Major Barnwell their firſt Witneſs on that Head, 


though he is willing enough to give him an 
11] Character, yet he confirms ſeveral of the 
Facts which the other ſwore, and gives ex- 
actly the fame Account of the Reſcuing the 
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Goods, and the Circumſtances of Plunkett's be- 
coming acquainted with Layer, which he gave. 

Mrs. Child likewiſe ſupports Plyziett as to the 
Circumſtance of his carrying her Hutband to 
the Priſoner's Houſe, and the Priſoner's refuſ- 
ing to ſee him. x | | | 

As to Mrs. Maſon, they have taken a great 
deal of Pains to prove her a- very ill Woman, 
What ſhe is, or what thoſe Perſons are, whom 
they have called to her Credit, we can't tell; 
but ſo much appears even from their own Wit- 
neſſes, that ſhe is one with whom Mr. Layer 


thought fit to converſe, and therefore *ris not 


improbable that ſhe might be intruſted by 


him; and it is from ſuch only as he thought fit 


to converſe with and intruſt, that we can have 
any Diſcovery. The Priſoner has, indeed brought 
two or three Women, who talk very fait, and 
ſeem very angry with her; and one of them tells 
the Jury in a Scolding Way, that foe don't care 
what ſhe ſays or does; another, that ſhe would 
take away any Man's Life for the Value of a 
Farthing ; and ſuch Kind of vehement Expreſ- 
ſions. It is ſufficient to ſay to this, that Pcople 
who talk thus looſely and paſſionately upon their 
Oaths, rather bring a Suſpicion upon their own 
Credit, than upon the Credit of thoſe againſt 
whom they ſwear. 

Buc, Gentlemen, if they had brought a much 
ſtronger Evidence againſt the Characters of the 
King's Witneſſes than they have done, what 
would it have availed them? Does this Caſe 


depend upon the Characters of theſe three 


Witneſſes? It cannot be pretended that it does. 
Let their Characters be what they will, their 
Credit in this Cauſe is undeniably ſupported 
ſupported as to ſeveral material Facts, by the E- 
vidence for the Priſoner, but moſt ſtrongly by 
the Papers; againſt which, I apprehend nothing 
has been ſaid to take off their Force. If thoſe 
Papers are not genuine, how ſhould the Notes 
ſigned with the Pretender's Hand, which the 
Priſoner received from Sir WMilliam Ellis, come 
to be amongſt them? How ſhould this Scheme, 
proved to be of Mr. Layer's own Hand-Writ- 
ing, have been there? The Priſoner, I muſt 
own, did call one Witneſs, Bennet, who was 
his Clerk, and is now his Sollicitor, to ſwear he 
believed the Scheme not to be the Priſoner's 
Hand. But it happer*d with Bennet, as it did 
with ſeveral others of their Witneſſes, that 
though he is willing to carry his Belief as far 
as he can, that this is not his Maſter's Hand; 

et he is forced to acknowledge another Mat- 
ter, which {till verifies the Papers contained in 
theſe Pacquets to be his Maſter's Papers: 
For being aſk'd of whoſe Hand-Writing one 
of them was, he ſwears it was written by him- 
ſelf for the Priſoner, and by his Direction. This 
comes out of the Mouth of his own Witneſs, and 
confirms Mrs. Maſon's Teſtimony, that theſe Pa- 
pers came from Mr. Layer. 

But over and above all this, you have the Pri- 
ſoner's own Confeſſion, proved by two Gentle- 
men whole Credit is beyond all Diſpute ; and-cer- 
tainly the Priſoner muſt be allow'd to be a good 
Witneſs againſt himſelf. 

However, we ſhall not leave the Credit of our 
Witneſſes ſingly upon theſe Obſervations, though 
I think we might ſafely do it; but ſhall endea- 
vour to take off any ill Impreſſions * 
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dence may have left upon you, and vindicate 
their Characters; and that, not by ſuch Wit- 
neſſes as ſome of thoſe produced for the Priſoner 
were, who, I obſerv'd before, might ſtand in 
need of Witneſſes to ſupport their own Credit, 
but by Perſons of undoubted Reputation, who 
will fatisfy you that their General Character is 
ſuch, that they very well deſerve to be believed 
by you. | | 

1 ä now done with repeating and obſerving 
upon the Evidence on both Sides; and I beg 
leave to inſiſt upon it, that we have fully made 
good what was open'd to you in the Beginning 
of this Cauſe, that in general there has been a 
horrid Conſpiracy carried on, in order to over- 
throw our happy Conſtitution, and to deprive 
us of all the Bleſſings we enjoy and promiſe 
ourſelves, under this Eſtabliſhment, in his Ma- 
jeſty and his Proteſtant Royal Family. The 
Part the Priſoner hath acted in this fully ap- 
pears to you, and it appears to be a very confi- 
derable one. | | 

It has been ſaid, indeed, that he is but an in- 
conſiderable Man, of no Rank or Fortune fit to 
ſuſtain ſuch an Undertaking. That Obſervation 
may be true; bur ſince it's plain he did undertake 
it, that, join'd with the other Circumſtances 
proved in this Cauſe, ſerves only to demon- 
ſtrate, that he was ſet on work, and ſupported, 
by Perſons of greater Abilities for ſuch an En- 
terprize. And, Gentlemen, this is the moſt af- 
fecting Conſideration of all. But I would 
not, even in this Cauſe of your King and of 

our Country, ſay any thing to excite your 
RA I chooſe rather to appeal to your 
Judgments ; and to thoſe I ſubmit the Strength 
and Conſequence of the Evidence you have 
heard. 

My Lord, I beg Pardon for having taken up 
ſo much of your Time; I have but one Thing 
to add, and that is, humbly to beg of your 
Lordſhip, for the Sake of the King, for the 
Sake of Myſelf, and for the Sake of the Pri- 

ſoner at the Bar, that if I, through Miſtake 
or Inadvertency, have omitted or miſrepeated 
any thing, or laid a greater Weight upon any 
Part of the Evidence, than it will properly 
bear, your Lordſhip will be pleaſed to take No- 
tice of it, and ſet it right, that this whole Caſe 
may come before the Jury in its true and uſt 
Light. | | | 
| Mr. Serj. Cheſhire. It is fo late, that it will 
be inexculable in me tq trouble your Lordſhip 
with any thing by way of Reply, eſpecially 
ſince Mr. Sollicitor General hath done it fo 


fully. Woe ſhall only beg leave to call a 
few Witneſſes to the Credit of the King's Wit- 


neſſes. 

Mr. Ketelbey. I ſhall not take up much of 
* Lordſhip's Time, eſpecially ſince your 
Lordſhip and the Court have been enter- 
tained ſo well and ſo long by Mr. Sollicitor 
General, at leaſt two Hours, as I have obſerv- 
ed by my Watch; but 'twas impoſſible for 
me to think him tedious, though ſo late at 
Night, and eſpecially ſince his Concluſion is 
exactly agreeable to the Concluſion of a late ce- 
lebrated Sollicitor General on a like Occaſion. 

Mr. Ait. Gen. We muſt beg leave to call 
ſome Witneſſes we have, who will ſupport the 
Credit of Mr. Lynch and Matthew Plunkett. 
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Mr. Vernon ſworn, 


Mr. Serj. Cheſhire, Do you know Mr, 


Lynch? 

Vernon. Yes. : 

Mr. Serj. Cheſhire. What Account do you 
give of him? | | 

Vernon. I keep a Tavern at the Swan and 
Rummer in Finch-Lane, this Gentleman hath 
frequented my Houſe theſe four Months every 
Day, till he was in Cuſtody ; he hath been a 
very good Cuſtomer, and paid me honeſtly. _ 

Mr. Serj. Cheſhire. Do you know the Pri- 
ſoner at the Bar? Have you ſeen Mr. Lynch 
and him in Company together at your Houſe? 
Vernon. Les; I have ſeen them twice in Com- 
pany together at my Houſe. | 

Mr. Ketelbey. How long hath he been your 
Cuſtomer?” | | | 

Vernon. From the Beginning, about four 
Months. 

Mr. Ketelbey. About four Months; Did he 
ſpend his Money plentitully and freely ? 

Vernon. Yes; ſome Part of it I have had 
ſince he hath been in Cuſtody. 

Mr. Ketelbey. How much was he in your 
Debt before he was in Cuſtody ? 

ernon. Ten or eleven Shillings. 

Mr. Ketelbey. How long had he been in Cuſ- 
tody before he paid you? 

Vernon. Not long. 

Mr. Hungerford. He had the Firſt-Fruits of 
his being in Cuſtody ; he had ſome Money, and 
ſo he paid you your Reckoning. 

Mr. Serj. Pengelly. We take it, that Mr. 
Vernon proves, that Layer and Lynch were con- 
verſant together. 


Capt. Malthus ſworn. 


Lynch? 
Malthus. Yes. | 
Mr. Serj. Cheſhire. How long have you known 
him? | 
Malthus. About nine Years. I knew him 


firſt, when he was a Merchant at the Canaries. 


I traded with him ſeveral times, ſeveral times 


I was conſign'd to him, and I have ſeen him at 


Home. | 

Mr. Serj. Cheſhire. What Account can you 
give of his Behaviour ? | 

Malthus. He always behav'd himſelf very 
well, I think. 

Mr. Att. Gen. Do you think he would ſwear 
falſly to take away a Man's Life? 

Malthus. No, I don't think he would. 

Mr. Ketelbey. How long is it ſince you have 
been acquainted with him? | 

Malthus. Nine or ten Years. 

Mr. Ketelbey. Flow long is it ſince your laſt 
Acquaintance ? 

Malthus. About four Months. | 

Mr. Ketelbey, What Diſtance of Time did 
there uſe to be between your ſeeing of him ? 
Malibus. Two or three Years, every time I 
came home. | | 

Mr. Ketelbey. Doth he owe you any Mo- 
ney ? 

Malthus. No. , : 

Mr. Ketelbey, Would you truſt him with 


Money ? 
Malthus. 


Mr. Serj. Cheſhire. Do you know Stephen © 
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Malthus. He never aſkt me. 

Mr. Ketelbey. Your Witneſs we may aſk as 
to Particulars, Did you know his Aunt there, 
at that Time ? | 

Malthus. No. 


Mr. Ketelbey. Did you know any thing of his 


Behaviour ? | 
Malthus. I never knew an ill Character of 


him in my Life. 


Capt. Arnold ſworn. 


Lynch? 
Arnold. Yes. 
Mr. Serj. Cheſbire. How long have you known 
him? | : 
Arnold. *Tis fourteen Years ago. | 
Mr. Serj. Ches/hire. You have been acquainted 


with him ſince. What Account do you give 


of his Character ? Do you think he would for- 


ſwear himſelf? 


Arnold. No. : 

Mr. Serj. Cheſhire. Do you take him to be 
a Man of Credit? 5 
Arnold. I never had any Dealings with 
him. | 

Mr. Serj. Cheſhire. Would you have truſted 
him with five hundred Pounds ? | 

Mr. Ketelbey. Would you truſt him with five 
Shillings ? | | 

Arnold. Five Shillings is a ſmall Sum. 


Col. Manning ſworn. 
Mr. Serj. Cheſhire. Do you know Matthew 
Plunkett ? | 
Col. Manning. Yes. 8 
Mr. Serj. Cheſbire. How long have you 


known him ? 


Col. Manning. Upwafds of ten Years. 


Mr. Serj. Cheſcire. What Credit hath he? 


Do you take him to be an honeſt Man? 

Col. Manning. He behav'd himſelf well, and 
like an honeſt Man. | 

Mr. Serj. Cheſbire. Do you think he would 
forſwear himſelf? | 

Col. Manning. No, I believe not. 

Priſoner. Have you and I had any Diſcourſe 
about this very Plunkett? And did not you tell 
me he was a Scoundrel ? | 

Col. Manning. No, I did not. | | 

Mr. Hungerford. Did not you give him a bad 
Character to Mr. Layer ? | 

Col. Manning. No, I did not. 

Priſoner. Do you mean thus, that he behaved 


himſelf very well, as a Soldier? What is that as 


to his Character in general? | 
Col. Manning. I know no ill Character of 


him while he was with me. * 


Mr. Ketelbey. Did you never hear any thing 
in relation to Sir Daniel Carroll, that he made a 
wrong Demand upon him ? | 

L. C. Juſt. If he made an unjuſt Demand, 
will he therefore be perjur'd? 

Mr. Ketelbey. What have you heard about 
that Affair between Mr. Plunkett and Sir Daniel 
Carroll? 

Col. Manning. J have heard Mr. Layer ſay— 

Mr. Kezelbey. Did you never hear any Body 
elſe ſpeak of him? I aſk you about making this 
22 upon Sir Daniel Carroll, what you know 
of it: N 


Mr. Serj. Cbeſpire. Do you know Stephen 


he ? 


L. C. Juſt. I never heard any thing like it. 
Mr. Retelbey. My Lord, we apprehend we 


may croſs examine, as to Particulars, a Perſon 


whom the other Side produces as a Witneſs to 


Character. | 
Priſoner. Did not you afterwards, in Diſ- 


courſe with Mr. White, mention it again with 


relation to this of Sir Daniel Carroll ? 
Col. Manning. I deny it. 
Priſoner. Did you defire me not to examine 
ou? 1 
a Col. Manning. No, I told you J had nothing 
to ſay in relation to Plunkett's Cha racter. 
Mr. Hungerford. Let him alone, I would 
not aſk him any more Queſtions. | 
Col. Manning. Why, let him alone? 
Mr. Hungerford. I would not have him ex- 
amine you any further. 
Col. Manning. You are very civil. | 
Mr. Hungerford. So I am, to give you no 
further Trouble, | 


Major Hamel ſworn. | 
Mr. Serj. Cheſhire. Do you know Matthew 
Plunkett ? , 
Maj. Hamel. I have known him theſe ſeven- 
teen -Years. 


Mr. Serj. Chefvire. What Character hath 


Maj. Hamel. He was then a Drummer in 
the Regiment, and always did his Duty well ; 
I never heard him complained of ; he always 


had a good Character; he went from Ireland to 


Spain. 8 
Mr. Hungerford. You ſpeak to his military 


Conduct. 


Maj. Hamel. I know of no other. 
Mr. Serj. Cheſhire. You ſay he always had 
a good Character. | 
Maj. Hamel, Yes, he always had. 


| Captain Crosby ſworn. 
Mr. Serj. Cheſhire. Do you know Serjeant 


Plunkett ? 


Cap. Crosby. Yes. 8 

Mr. Serj. Cheſhire. How long have you 
known him? | | 

Cap. Crosby. Three Years. 

Mr. Serj. Ches/hire. What Character had he 
for that Time? 

Cap. Crosby. Whilſt I knew him, he bore a 
good Character. : | 

Mr. Serj. Cheſbire. Did you hear any III 
nm? - „ 

Cap. Crosby. Not during the Time that I 
knew him. | e 5 

Mr. Ketelbey. Where was the Regiment at 
that Time? | | | 

Cap. Crosby. It was in Town, about half a 
Year ago. 

Mr. Ketelbey. Were you not of the ſame Re- 
giment? | | 

Cap. Crosby. We were, 

Mr. Serj. Cheſhire, We won't give your Lord- 
ſhip any further Trouble. 

Mr. Ketelbey. And we apprehend we have no 
Occaſion to give your Lordſhip any further 
Trouble, by way of Reply. 

Mr. Att. Gen. My Lord, as to my Lord 
North and Gray, we can prove he attempted to 


get away, and was endeavouring to go to Fance, 


4 and 


and was taken in the ſe of Wight ; and that when 
the Priſoner was ſeized, he ſent a Meſſenger to 


1722. 


give my Lord North notice of it. 
confeſſed on his Examination, and we can prove 


It. 

Mr. Ketelbey. I muſt ſubmit it to your 
Lordſhip, whether his Examination can be 
admitted as Teſtimony, ſo as to affect a third 
Perſon. 

L. C. Juſt. It is not worth diſputing. |. 

Gentlemen of the Jury, This is an Indictment 
againſt Mr. Layer, the Priſoner at the Bar, for 
High-Treaſon. The Treaſon with which he 
ſtands charged, is the compaſſing and imagining 
the Death of the King: The Overt-Acts that 
are laid in this Indictment, as Evidence of this 
Treaſon, are ſeveral; firſt of all, that he did 
meet and conſult, adviſe and agree, to levy War 
againſt the King ; the ſecond is, that he did 
publiſh a ſeditious and traiterous Writing, ex- 
citing and encouraging the People to an Inſur- 

rection, and offering Rewards for that Purpoſe ; 
the third is, that he did engage in a Deſign to 
ſet the Pretender on the Throne; the fourth, 
that he liſted Soldiers againſt the King; and 
the laſt, that he did conſult and agree, to 
take, ſeize and impriſon the King: Theſe are the 
| ſeveral Overt-Acts that are laid in the Indictment 
of the Treaſon, that is, the compaſſing and 
imagining the Death of the King. Gentlemen, I 
mult tell you, before I go on to lay before you, 
and obſerve on the Evidence, what the Law is; 
and I muſt tell you, that the Law is undoubt- 
edly ſo, if a Man is charged with Treaſon, in 
compaſſing and imagining the Death of the King, 
there muſt be an Overt-Act of that Treaſon 
proved in the County where he is indicted ; and 
In the next Place, if there be ſuch Overt-A& in 
that County, he may be charged with any Overt- 
Act of the ſame Species of Treaſon in any other 
County whatſoever. This hath been frequently 
reſolved and agreed, and was hardly ever made 
a Queſtion. I obſerved in the Hands of one of 
the Counſel, and he took notice of it, that he 
had the Trial of Sir William Perkins; he could 
not but obſerve there laid down by my Lord 
Chief Juſtice Holt, if Evidence be given of Trea- 
ſon in one County where the Indictment is laid, 
he may be charged with any Overt-Acts of the 
ſame Species of Treaſon in any other County 
whatſoever. The Law being ſo, I will, in the 
beſt manner I can, ſet out the Matters that have 
been given in Evidence, on this long Evidence, 
in the cleareſt Light that I can ſtate the Exa- 
mination, the Objections that have been made, 
and the Obſervations that are proper to be made 
upon it. 

To maintain this Indictment, the King's Coun- 
ſel have produced ſeveral Witneſſes. The firſt 
Witneſs is Mr. Lynch; the ſecond Witneſs is 
Mr. Plunkett ; all the other Evidence hath been 
offered to confirm the Evidence given by theſe 
two Witneſſes. As to Mr. Lyach, he tells you 
how he came to the Acquaintance of Mr. Layer; 
that he was an intimate Acquaintance of Dr. 
Murphey, and Dr. Murphey recommended him 
to Mr. Layer; being ſo recommended, he had 


ſeveral Meetings with Mr. Layer in Middleſex, 
at the Grifiz-Tavern, and in Holborn, at the 


 Caftle-Tavern, and 1 think, atSouthampion-Build- 


1 g. 
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He tells you, at theſe ſeveral Meetings it was 
declared, that there was to be a Riſing, and 
it was thought neceſſary, to make this Riſing 
the more effectual, that my Lord Cadogan, the 
Commander in chief of the King*s Forces ſhould 
be ſerz'd. 9 85 

Mr. Layer ſaid to Mr. Lynch, he was looked 
upon as a Perſon proper for the Undertaking, and 
he declared that he was willing, and ſaid, if that 
was the Opinion of thoſe concerned in the Affair, 
he would undertake to do it: After this, they 
went to my Lord Cadogan's Houſe, to view the 
Houſe, and the ſeveral Avenues about the Houſe; 
and after they had taken this View, Lynch declares 
his Opinion, that it was feaſible, and he would 
undertake to do it. 8 

After he had given you an Account of what 
happened at the ſeveral Meetings in Middle- 
ſex, then he comes to what was done in the Coun- 
ty of Eſex: He tells you Mr. Layer came to 
him, and aſked him whether he would ride out 
with him to take the Air; he agreed to it; they 
both went out of Town together; he ſaid, that 
as they were going, along, Mr. Layer told him 
his Intention was to go to my Lord North and 
Gray's; he ſays, they went forward with that 
Intention, but before they came to the Green- 
Man at Layton-Stone, they thought it would be 
too late before they got to my Lord Narth and 
Gray's for Dinner, therefore they thought pro- 
per to halt at the Green-Man, and take a Refreſh- 
ment there, He tells you, they did ſtop there 
at the Gfren Man, and at that Time Mr. Layer 
did repeat the Diſcourſe of the Riſing that was 
intended to be; he ſaid, my Lord Townſhend, 
and my Lord Carteret and Mr. Walpole were to be 
ſeiz'd, a Party were to be ſent to ſeize the King; 
and that a Scheme was laid for ſeizing my Lord 
Cadogan, and that it was propoſed as a proper time 
to put this in Execution at the Breaking up of 
the Camp. He ſaid, when that was mentioned, 
at firſt he made ſome little doubt, whether that 
was a proper Opportunity ; with that Mr. Layer 
told him, pray conſider with your ſelf, if you 
do not think this practicable, will you propoſe 
ſomething elſe, and we will alter our Scheme? 

He faith, at this ſame Time Mr. Layer pulled 
out of his Pocket a Declaration, purporting an 
Exhortation and Excitation for People to riſe, 
and take up Arms againſt the King, and Rewards 
offered for that Purpoſe. 

Afterwards they went to my Lord North 
and Gray's, and that Mr. Layer introduced 
him to his Lordſhip, as his Friend; that they 
were civilly and kindly receiv'd, ſupped there, 
lay there that Night, and dined there the Day 
after. This is the Evidence given with Relation 
to what was done in the County of Eſex; and 
if this Relation be true, no doubt there 1s a good 
Overt-Act proved upon him in the County of 
Eſſex, and conſequently the Indictment is well 
laid in Efjex, and then the Evidence in the 
County of Middleſex will be a proper Evidence 
againſt the Priſoner. But as to this Evidence 
of Mr. Lynch, they ſay for the Priſoner, Mr. 
Lynch is not to be believed, that he is a vile 
profligate Wretch, and no Credit 1s to be given 
to him, though upon his Oath ; and ir mult be 
admitted the Evidence that hath been ao» for 
that Purpoſe, by a great Number of Witneſſes, 


will be proper for your Conſideration: But you 


will 
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will conſider, in a Caſe of this Nature, if you 
are to expect Witneſſes without Exception, it is 
impoſſible to have any Evidence to convict a 
Man of High-Treaſon; no body will engage in 
ſuch an Affair, that is of a nice Credit and Re- 
putation, and therefore it is not to be expected: 
for if it be, it is and will be impoſſible to convict 
any Perſon of Treaſon. | 3 

But then you will conſider, although Credit is 
not entirely to be given to a Man of ill Repute, 
yet if he is ſupported in his Evidence that he 
gives, by other Evidences, you will conſider 
whether that will not remove all ſort of Objecti- 
ons as to his Character. 

As to the Overt-Act of publiſhing the Decla- 
ration, that is ſupported beyond Contradiction 


for it appears in his Examination before the 
Lords of the Council, when he is aſked, whe- 


ther he ever ſaw the Declaration? He ſays, he 
never ſaw any but one, and that was drawn by 
himſelf. | 
Priſoner. My Lord, what Mr. Stanyan ſays, 
I believe, he did not ſay that I confeſs'd that it 
was drawn by me. | | 
L. C. Juſt. You muſt not interrupt me while 


I am directing the Jury. You have behaved 


your ſelf intemperately hitherto, bur you muſt 
not interrupt me, I can't bear it. The Subſtance 
of what Mr. Stanyan ſaid is, that when it was 
demanded of you, whether you had ſeen the De- 
claration, you ſaid, you had ſeen none but a 
rough Draught that was drawn by your ſel. 


Priſoner. I beg your Lordſhip's Pardon, Mr. 


Stanyan 1s here in Court. 

L. C. Juſt. 
the Queſtion again. | 

Mr. Stanyan. My Lord, I believe I did ſay, 
that Mr. Layer did confeſs, that it was the Heads 
of a Declaration which he had drawn himſelf. 

L. C. 7uſt. Now, Sir, after this, I expect not 
to be interrupted by you any more. 

This being the Matter, he doth at the ſame 
time confeſs, that That was the Declaration which 
he had ſhewn to Mr. Lynch at the Green Man, 
on the Way as they were going to my Lord 
North and Gray's. So that part of this Evidence 
is ſupported by Mr. Layer's own Confeſſion. As 


to the other Part, that he did conſult and agree 


to levy War, conſider, that he confeſſed before 
the Council, that he did go to the Green Man, 
and there ſhewed the Declaration to Mr. Lynch; 
whether that doth not give Credit to what the 
other ſaith, That he went to the Green Man, and 
that there they talked of the Inſurrection, and 
the levying of War; and then went to my Lord 
North and Gray's, with this, that he recommended 
Mr. Zynch to my Lord North and Gray, as a fit 
Perſon to ſeize my Lord Cadogan, and to be 
concerned in the Inſurrection. 

Gentlemen, This is not the only Matter by 
which he 1s ſupported in this Evidence, that the 
Priſoner deſigned an Inſurrection, and to levy 
War againſt the King ; but he confeſſed before 
the Council, that he went to Rome, had two ſe- 
veral Conferences with the Pretender, and was 
very kindly received by him : He faid he aſked 
the Pretender, if he would give him any Creden- 
tials that might recommend him to his Friends 
in England; that was objected to, and not com- 
plied with; but then he aſked a particular Fa- 
vour, that the Pretender's Spouſe would ſtand 


Is he in Court? Let him be aſked 


Godmother to his Child; that is granted; and. 
the Pretender himſclf is willing to ſtand God- 
father. | 

Afterwards, when he returns into Eugland, he 
conſidered of proper Proxies to repreſent the 
Pretender and his Spouſe ; and aſking my Lord 
Orrery, he refuſed him; then he aſked my Lord 


North and Gray, who conſented : My Lord 


North and Gray ſtood as Proxy for the Preten- 
der, and the Dutcheſs of Ormond as Proxy for 
the Pretender's Wife. | 
He tells you, at this Time when he was at 
Rome, he had told Sir William Ellis, it would 


be of great Service if he could have a Fund of 


Credit to raiſe Money with. How muſt that be? 
Why, faith he, let me have blank Receipts 
ſigned by the Pretender himſelf; and accordingly 
he had. 5 

This, he tells you, is what happened at that time. 
Now the Evidence given by Mr. Lynch, being of 
an Inſurrection in Favour, and for the Service of 
the Pretender, when Mr. Layer owns he had tWo 
Conferences with the Pretender, and was received 
ſo kindly by him, and had ſuch particular Marks 
of his Favour z conſider whether this doth not 
ſupport the Evidence which 1s given by Mr. 
Lynch. . | 

The next Evidence is Mr. Plunkett , he tells 
you how he came recommended to Mr. Layer 
by one Major Barnwell, on this Occaſion. He 
tells you, Mr. Layer's Goods were in Execution, 
and he was employed by Major Barnwell to reſ- 
cue them; accordingly he went and fetched a 
couple of Soldiers, got into the Houſe, drove 
out the Officers, and reſcued the Goods. By 


this it appears, that Mr. Plunkett was a bold 


daring Man, fit to be employed on ſuch an Oc- 
caſion; and they aſſign that as a Reaſon, which 
anſwers the Objection made. Saith Mr. Layer, 


how came it to paſs, that when I had never ſeen 


this Man, that I of a ſudden ſhould have ſuch 
a Confidence as to truſt him in an Affair of this 
Nature? In Anſwer to that, it is ſaid, he had 
done him a ſingular Service before, he had done 
a bold Act, he had got ſome Grenadiers and 
reſcued his Goods when they were taken in Exe- 
cution ; and likewiſe James Plunkett had given 
a Character of him, that he looked upon him as 
an honeſt Man, and therefore recommended him 
to Mr. Layer. 

Then he tells you, that Mr. Layer ſaid they 
wanted a Man to ſerve on this Occaſion ; that 
James Plunkett talked of Officers, but we don't 
want Officers ſo much as we do brave Serjeants, old 
Soldiers, ſuch as will be ready and qualified to ſup- 


port the Mob, and to diſcipline and head them ; 


theſe are the Men we want, can you get ſuch as 
theſe? Such as you are, that will be able to diſci- 
Pline the Mob and put them in Order. I told him 
(ſays the Witneſs Plunkett) I would do my Endea- 
vours, and accordingly I adviſed him ; that I had 
procured twenty five ready for the Service ; he 
deſired to have Liſts of their Names, and the Pla- 
ces of their Abode, that ſo he might know where 
to ſend to them upon Occaſion. 

Now the Objection to this Evidence being only, 
how comes it to paſs that a Man ſhould be 
truſted with ſuch a Secret, and this on the firſt 
Sight or Acquaintance? Why, faith he, I had 
been employed before, and had ſhewn my ſelf 
faithful on another Occaſion, and did ſerve. him 
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in reſcuing his Goods, when they were ſeized 
upon in Execu tion, and James Plunkett recom- 
mended me. This is the Evidence of Matthew 
Plunkett, and if Plunkett ſwears true, if he was 
deſired by Mr. Layer to procure and liſt Men 
for the Service of the Pretender, and he ſays and 
declares he did do it, then, if this Evidence is 
to be credited, the Priſoner at the Bar is guilty 
of the Treaſon wherewith he ſtands charged: 
But ſtill they rely upon it, and hope you will 
not give Credit to the Witneſſes. Lou hear what 
hath been anſwered by the Counſel for the King, 
and I obſerve to you now, that though here was 
ſuch a Charge againſt the Witneſſes, the King's 
Counſel have produced ſeveral Perſons that had 
good Aſpects, and ſeemed to be Men of Reputa- 
tion, who ſay, they know them, and believe 
them to be Men of Reputation. 
| Then, Gentlemen, the next thing inſiſted on 
is, that the Evidence given by Lynch and Plun- 
kett is ſupported by the Papers that were ſeized 
in Mrs. Maſon's Cuſtody. Conſider how that 
Matter ftands ; Mrs. Maſon tells you, that Mr. 
Layer brought two Pacquets of Papers ſealed up 
to her, and told her, they were Love-Letters ; 
ſhe ſays, ſhe was deſired to keep them by the 
Priſoner ; and accordingly ſhe did keep them 
for him; and you have it afterwards from the 
Witneſſes, who have been produced, and againſt 
whoſe Credit there is no Exception, that having 
a Warrant againſt Mrs. Cook and Mrs. Maſon, 
they came to Mrs. Cook's Houſe to ſearch for 
Papers, and in Mrs. Maſon's Room there was a 
Trunk which was lock*d ; they order'd it to be 
opened, which Mrs. Maſon did, and they took 
out of the Trunk two Bundles of Papers ſealed 
up as you have heard; they tell you the Bundles 
of Papers were opened, that they ſet their Marks 
upon each Paper ; and one of them did not im- 
mediately ſet his Mark, but afterwards tis proved 
that he kept them from the Time they were de- 
livered to him till the other came back again, 
and then upon his Return he delivered ' them 
back again to him; then he ſet his Mark upon 
them, both ſet their Marks upon them, and 
therefore they can ſwear that they are the ſame 
Papers that were taken out of Mrs. Maſon's 
Trunk: Then, if Mrs. Maſon ſwears true, they 
are the Papers of Mr. Layer, which were deli- 
vered to her by him; and fo tracing it from 
Hand to Hand, theſe are the ſame Papers that 
were found in Mrs. Maſon's Cuſtody. Mrs. 
Maſon ſwears the ſame, and ſhe alſo ſet her Mark 
upon them, | | 
But, faith Mr. Layer, there is no Credit to be 
given to Mrs. Maſon, ſhe is an ill Woman, an 
infamous Woman, therefore her Evidence is not 
to be regarded, | 
Gentlemen, conſider how this Matter ſtands 
in one of theſe Pacquets of Papers were found 
the Pretender's Receipts, which Mr. Layer be- 
fore the Council ſaid, he had deſired Sir William 
Ellis to procure for him from the Pretender, and 
which he had accordingly procured, and that he 
had received them ; and theſe Receipts being in 
the Pacquet found upon Mrs. Maſon, how came 
they there, if they had not been delivered to her 
by Mr. Layer? Therefore theſe Receipts being 
in this Pacquet, plainly demonſtrate that theſe 
Papers are the Papers of Mr. Layer, and were 
by _ I. to Mrs, Maſou ; And if they 
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were his Papers, theſe Pa 6 rs, and what is con- 
tained in them, will be a ſtrong Evidence againſt 


Mr. Layer. Notwithſtanding all this, ſays Mr. 
Layer, theſe were never my Papers; it is For- 


gery or Perjury. Whether or no you will be- 


lieve theſe Papers to be Mr. Layer's, when it ap- 

rs thoſe Receipts were found amongſt them; 
beſides that, here is a Paper amongſt them, that 
the Witneſs that is produced by Mr. Layer, one 
that was his Clerk, ſwears that it is his own Hand- 
Writing; how came that there, if this be not 
the Bundle and Pacquet of Mr. Layer? And on 
this they turn the Strength of their Caſe, _ 

If this be ſo, conſider, firſt here is a Scheme; 
whoſe Hand-Writing it is, here hath been Va- 
riety of Evidence as to that. It is inſiſted on by 
the King's Counſel, that the Scheme is of Mr. 


_ Layer's Hand- Writing; and if ſo, this is a ſtronger 


Evidence againſt Mr. Layer, than if the Papers 
had been only found in his Cuſtody. How ſtands 
that? Here is one that was Mr. Layers Maſter 
formerly, who faith, he verily believes this to be 
the Hand-Writing of Mr. Layer; if that be ſo, 
then all is well, and it ought to be read, nor 
only as a Paper that was in his Poſſeſſion, but 
as a Paper that was writ by him: But they diſ- 
pute, and ſay, tis not his Hand-Writing ; they 
aſk this Witneſs how long it is fince the Priſoner 
lived with him as his Clerk? about fourteen or 
fifteen Years ago, ſays the Witneſs: A Man's 
Hand, fay they, may be changed in that Time : 
But, faith the Witneſs, I verily believe it ro be 
his Hand-Writing, for I have within theſe five 
Years received ſeveral Letters from him about 
Buſineſs, there being a Correſpondence between 
him and me, I being his Agent in Town, and theſe 
Letters are of the ſame Character he uſed four- 
teen or fifteen Years ago, therefore I believe it to 
be his Hand-Writing. | 

But, ſay the Counſel for the King, we won't 
only prove this by theſe Gentlemen, but the Pri- 
ſoner himſelf hath confeſt it. Well, how ſtands 
that: He confeſt, when he was aſkt at the Coun- 
cil-Table, what he knew of Arms that were pro- 
vided; he ſaid, he knew of none. To which 
when it was ſaid, how came you to mention it 
in this Scheme of your own Hand-Writing, there 
you take Notice of Arms that were provided? 
Doth Mr. Layer diſown it? No, faith he, 'tis a 
Miſtake, I ſhould have writ, which Hould be 
provided. | 

Gentlemen, take this together, conſider with 
your ſelves what the Import of it is. He faith, 
when he is aſked about theſe Arms, I ſhould 
have writ, which Huld be provided. Whether 
this doth not amount to a Confeſſion of this Mat- 
ter, muſt be left to your Conſideration, as a con- 
firming Evidence of what the other Witneſſes 
ſwear. But, ſaith Mr. Layer, let me call a Wit- 
neſs to prove that it is not my Hand-Writing : 
He calls a Gentleman, and he ſays it is not his 
Hand- Writing ; he calls his Clerk, and his Clerk 
faith it is not his Maſter's Hand. Here are two 
Witneſſes: Then there is an additional Witneſs 
on the other Side, and that is, his own Confeſſion. 
Whether it amounts to a Confeſſion muſt be 
left to your Conſideration ; but if this Scheme 
be not of his own Hand- Writing, it was a Scheme 
which he had in his Cuſtody, and that alone had 
been a conſiderable Evidence againſt him. How 


came he by this Scheme? What had he to do with it? 
| "FE © The 
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The Scheme hath been read to you, which 
tells you the ſeveral Methods to be proceeded in. 
In the firſt Place, the Tower is to be ſeized, an 
Officer is to mount the Guard that would be in 
their Intereſt, and at nine a- Clock at Night they 
are to ſeize the Tower: Then they are to go to 
the Bank, and ſet a Guard there, after they have 
taken out Money from thence: After this he tells 

ou of ſeveral other Guards that are to be ſet in 
other Places, and then a Party is to be ſent to 
ſeize the King ; then he tells you, another Party 


is to be {ent over the Water to ſeize his Royal 


Highneſs the Prince; he calls him by a Cant 
Name, but *tis plain he is meant. 
If this be all his own Hand-Writing, it is a 
ſtrong Evidence that he was in this Conſpiracy; 
but if he had only a Scheme of this Nature in 


his Cuſtody, that will be an Evidence againſt 


him, tho? he did not write it. 

Now whether every Body 1s not fatisfied that 
theſe Bundles were his, when in theſe Bundles 
theſe Receipts ſigned by the Pretender himſelf, 
and the Paper that was of ius Clerk's own Hand- 
Writing, were found ; it goes a great Way to 
confirm the Evidence of Mrs. Maſon, who ſwears 
the Bundles to be his Papers. | 

Theſe are matters of Evidence, and muſt be 
left to your Conſideration. n ot 

Then they go on and examine the treaſonable 
Papers, the Notes, the Liſts, Sc. 

To raiſe an Inſurrection Money would be 


wanting; ſaith Mr. Layer, I told Sir William 


Ellis this. Upon that there are Receipts ſigned 
by the Pretender, by which the Priſoner ſaid they 
might take up Money on that Occaſion. Sir 
William Ellis agrees with me, faith Mr. Layer, and 
accordingly ſends me Receipts, and I had them, 
and they were found in this Bundle of Papers ; 
and how came they there, it they were not Mr. 


 Layer's Papers? 


Conſider the other Papers; the Deſign being 
for an Inſurrection, they are to engage the Guards 


in their Service; you fee that ſeveral Papers are 


found in theſe Bundles that contain an Account of 
the Number of Men that were in ſuch a Troop 
of Guards, the Number in ſuch a Troop of Gre- 
nadiers, and tells you what the Numbers were; 
what was the meaning of all this? How came 
this Gentleman to be fo ſollicitous in examining 
into the Number of Guards and Officers, but 
only to get a true State of this Matter, that he 
might know who were the Perſons that were 
molt likely to be corrupted, and what a Num- 
ber of Enemies he might meet with on this Oc- 
caſion? 1 

Theſe are very ſtrong Circumſtances againſt 
Mr. Layer, unleſs Mr. Layer can give any Ac- 
count why he kept theſe Papers ſo carefully. 

To go a little back, as to the Buſineſs of Mr. 


Lynch; it appears he did not know Mr. Lynch 
before this Affair was ſet on Foot; he rode out 
with him, goes to the Green Man with him, there 


they talked over this Affair, there he publiſhes 
that traiterous Declaration, and afterwards pre- 
lented Lynch to my Lord North and Gray. How 
came they ſo intimately acquainted alle on this 
Occaſion ? | 1 
Then, Gentlemen, they go on and tell you, 
when this Gentleman was committed into the 
Cuſtody of a Meſſenger he made his Eſcape, and 
this we look upon as an Evidence of Guilt, not 
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a concluſive Evidence; a Man may efcape tho 
he is innocent, yet 'tis an Evidence that is mate- 
rial to be left to the Jury, and is proper for their 
Conſideration ; he is purſued and retaken ; when 
he is retaken he is under great Conſternation ; he 
begs for the Lord's Sake they would let him go, 
and ſaid it was an Arreſt; he took out of his 
Pocket a great Number of Guineas, and ſaid 
they ſhould have what Number they pleaſed, 
if they would let him go; this is a material 
Circumſtance, and doth ſhew that this Gentle- 
man was more than ordinary concerned in this 
Affair. | 

You will lay theſe Things together, and con- 
ſider how far they ſatisfy you, that this Gentleman 
is guilty of the Treaſon. | 

Then they give you an Account how he did 
confeſs before the Lords of the Council every 
thing that hath been ſworn by the Witneſſes : 
Thar he went to the Green Man in your County, 


and there conſulted and agreed to carry on this 


Affair; that he did take out and read the De- 
claration ; this is a ſtrong Evidence, eſpecially 
if compared with what he confeſſed, that he had 
Two Conferences with the Pretender at Rome, 
was kindly received by him, and had particular 
Marks of his Favour ; He is defired to ſtand 
Godfather, and his Wife to ſtand Godmother to 
his Child; and accordingly they ſtood ; he de- 
ſires my Lord North and Gray to ſtand as Proxy 
for the Pretender, and the Dutcheſs of Ormond 
to be Proxy tor the Pretender's Spouſc; and they 
were Proxies at the Chriſtening of his Child, 
Theſe are the Circumſtances that have been laid 
before you on Behalf of the King againſt the 
Priſoner at the Bar. But *tis ſaid on the Behalf 
of the Priſoner, that he ſtands at the Bar upon 
his Life and Death, which will depend upon your 
Verdict. . | | 

I think you ought to conſider of that, and 


that I hope will induce you to conſider and 


weigh well the Evidence, and not to find the 
Priſoner Guilty, unleſs you are ſatisfied he is 
10s::+ - | + 
It is true, here is the Life of 4 Man in the 
Caſe, but then you muſt conſider likewiſe the 
Miſery and Deſolation, the Blood and Confuſi- 
on, that muſt have happened if this had taken 
Effect, and put one againſt the other; and I 
believe that Conſideration, which 1s on the Be- 


half of the King, will be much the ſtrongeſt. 


Theſe things are proper to be conſidered, in 
Order to prepare you to be careful in examining 
and weighing the Evidence well ; but in giving 
your Verdict I hope you will lay them all aſide; 


you will conſider the Weight of the Evidence 
on either Side, and the Credit of the two Wit- 


neſſes, and how far they are ſupported by a Writ- 
ing under his own Hand, a Confeſſion at the 
Council-Table ; conſider how far that will ſup- 
port their Evidence, tho* not Men of the cleareſt 
Reputation. . 

A Cypher hath been taken Notice of, by 
which were explained ſeveral Names that ſuch 
and ſuch Perſons and Things were to be called 
by; there was the Name of Atkins, which was 
to ſignify the Pretender; there was another Name 
for the Pretender, and that was Sr. John; and 
conformable to theſe Names they have read ſe- 
veral Letters, by which it appears that a trea- 
ſonable Correſpondence was carried on. by Mr. 
| : | Layer 
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Layer. This is the Circumſtance of the Evidence 
that hath been laid before you. Conſider this 
Evidence, and the Objections that have been 
made to it, and how far thoſe Objections have 
been anſwered. | 

Diſcharge the Part of Honeſt Men, conſider 
and weigh well the Evidence. £ 

Upon the whole Matter, if you do believe 
that there was an Overt-Act of Treaſon in the 
County of Eſex, and that it was proved by Mr. 
Lynch, and confirmed by the Confeſſion of Mr. 
Layer; and if there be any Overt-ACt in another 
County, as his liſting or employing any to liſt 
or engage Men in the Service of the Preten- 
der, then you will find the Priſoner guilty. 

If you are not ſatisfied theſe Things are true, 
then you'll acquit him. | 

The Jury withdrew for about half an Hour, 
to conſider of their Verdi&, and when 
they returned into Court, were called over 
by the Clerk of the Crown and anſwered 
to their Names. 

Cl. of the Cr. Gentlemen of the Jury, are 
you agreed on your Verdict ? 

Fury. Yes. 

Cl. of the Cr. Who ſhall ſay for you? 

Jury. Our Foreman. 

Cl. of the Cr. Chriſtopher Layer, hold up your 
Hand. (Which he did.) _ 

You of the Jury look upon the Priſoner. 

How ſay you? Is Chriſtopher Layer guilty of 
the High-Treafon whereof he ſtands indicted, or 
not guilty ; | 

Jury. Guilty. 

_ Cl. of the Cr. What Goods and Chattels, Lands 
and Tenements had he at the time of the faid 
High-Treaſon committed, or at any time ſince, 
to your Knowledge ? | | 

Fury. None. 

Cl. of the Cr. Hearken to your Verdict as the 
Court has recorded it. You ſay that Chriſtopher 
Layer is guilty of the High-Treaſon whereof he 
ſtands indicted; and you ſay he had no Goods 
nor Chattels, Lands nor Tenements at the time 
of the ſaid High- Treaſon committed, or at any 
time ſince, to your Knowledge, and ſo you ſay 
all. 

Mr. Att. Gen. We pray a Rule may be 
made to bring up the Priſoner to receive Sen- 
dencèe. | 
Mr. Juſt. Eyre. He muſt have four Days to 
move in Arreſt of Judgment. Let there be a 
Rule to bring him again upon Thur/day next. 
* x the Priſoner was remanded back to the 

oer. | 


Die Martis 27 die Novembris, 1728. 
Chriſtopher Layer, E/q; was brought to the 
Bar of the Court of King's Bench, in order 


Fo receive Sentence. 


Mr. Att. Gen. 
| | at the Bar ſtands con- 
victed of High-Treaſon; I pray your Lordſhip's 
Judgment againſt him for the King. 5 
C!. of the Cr. Chriſtopher Layer, hold up thy 
Hand, (which he did) Thou haſt been indicted 
tor High-Treaſon, for compaſſing and imagin- 
ing the Death of the King, and thereupon been 
oO and thereunto haſt pleaded not Guil- 
OL. VI. 


Y Lord, the Priſoner | 
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ty, and for thy Trial put thy ſelf upon God 
and thy Country, which Country hath found 
thee Guilty; what canſt thou now ſay for thy ſelf 
why the Court ſhould not give Judgment of Death 
againſt thee according to Law? | 

Mr. Hungerford. it your Lordſhip's Plea- 
ſure to give any Directions touching the Matter 
of the Priſoner's being in Irons? I hope your 
Lordſhip will order them to be taken off, at leaſt 
during his Attendance here. = 

L. C. Juſt. I don't know, there is none of the 
Caſes that have been, which go further than 
during the Time of his Trial; his Trial is over, 
if he hath any thing to offer to the Court, and 
thinks he may not be able to do it ſo well while 
he is under theſe Irons, I would recommend it to 
Mr. Attorney, not to make a Precedent of it, 
that his Irons may be taken off. 

Priſoner. Yes my Lord, I have a great deal 
to ſay, which I ſhall offer in Arreſt of Judg- 
ment. | 
Mr. Hungerford. He hath complain'd ſince he 
hath been here, that he is in great Pain, in the 
Poſition he ſtands with his Irons. 

L. C. Juſt. Come, Brother Pengelly, have you 
any thing to object againſt his Irons being taken 


off, or do you conſent to it? 


Mr. Serj. Pengelly, My Lord, we don't op- 

pole it. | 
Then the Irons were taken off. 

Mr. Serj. Pengelly. My Lord, the Priſoner 
at the Bar, Mr. Layer, after a long and a fair 
Trial, hath been found guilty of High- Treaſon; 
and on Behalf of the King, we pray the Judg- 
ment of the Court againſt the Priſoner. 

Mr. Hungerford, By your Lordſhip's Indul- 


gence, I am Counſel for the Priſoner at the Bar, 


I have, and I hope ſhall continue to do him 
what Service I can: The Priſoner's Life is at 
Stake, and I hope, I ſhall not be ſuppoſed to be 
troubleſome, if 5 deſire a Record to be read, 
which hath not been yet read in Court; it is the 
Venire, and that being part of the Record we 
think we are proper to have it read. 

Mr. Serj. Pengelly. We apprehend it is ſuch a 
Requeſt as has never been made: If they have 
any Objections to any Part of the Proceedings, 
or any Exceptions to take, they are at Liberty 
to take them, and to ſtate their Objections, that 
the Court, if neceſſary, may refer to the Record 
to ſee whether they are juſt or no; but to come 


and deſire the Proceſs to be laid before the Court 


for the Information of the Priſoner and his Coun- 


ſel, it never hath been done: They are entitled 


now to offer any Thing, if they can, in Arreſt 
of Judgment. 
Mr. Att. Gen. If what they deſire ſhould be 


granted, it would be a Precedent which might 


be of very ill Conſequence, and I apprehend 
what they deſire, is directly contrary to Law; 


there are no Authorities that the Priſoner ſhould 


either have Copies of the Proceſs, or that the 
Proceſs ſhould be read to him, only to enable 
him to find a Fault. I believe no Inſtance can 
be given whatſoever, that it was ever allowed in 
a Caſe of this Nature, if it be done now, it will 


be a Precedent for the future. 


The Act of Parliament went as far as was 
thought proper. Copies of the Indictment and 
Copies of the Names of the Jury, are directed 
to be delivered to the Priſoner; but as to any 

| Tm | of 


— nd 


P 
1 * EEE... I 
— 


" _ Ro 1 1 1 
Ee —— — 8 . — 
—— + 3 2 
222 13 — 
_ 22 — * — * — 


= —. 


_ a 
— — — | 
— — = < 
— : — 2 — - 
—— — — _———  — 


324 190. The Trial of Chriſtopher Layer, Eid: Mich. g. G1 


of the Proceſs, the Act gives no Direction, and 

therefore as what they deſire is neither founded 

on Law, nor Precedent, we hope it ſhall not be 
ranted. 

Mr. Soll. Cen. My Lord, Mr. Hungerford 
has been pleaſed, in the Courſe of this Caſe, fre- 
quently to put us in mind, as he does now, that 
what he has inſiſted on, was in favour of Life. 
That is a moving Argument, but it proves no- 
thing, ſave that the Priſoner ought to have all 
the Indulgence which the Law and the ſettled 
Forms of Proceeding do allow; but I apprehend 
it is a Reaſon for no more. What is aſked, is 
of more Conſequence than appears in this pat- 


ticular Caſe ; and whatſoever your Lordſhip doth 


now, will be made a Precedent for the future. 
My Lord, before the Act of Parliament, which 

allows the Priſoner to have a Copy of his Indict- 

ment, and of the Pannel of the Jury, it is moſt 


certain, he was not entitled to have ſuch Co- 


pies. Before that Law was made, he was in- 
tormed of nothing but by having the Indictment 
read to him in Court upon his Arraignment, and 


that not barely to give him an Opportunity of 


taking Exceptions to it, but from the eee 
of the thing, becauſe it was the Charge to whic 

he was to anſwer. Then comes the Act of Parlia- 
ment, the 7th Year of King William, and al- 
lows the Priſoner a Copy of his Indictment, and 
of the Pannel of his Jury. But the Legiſlature, 
when they had theſe Matters under their Conſi- 
deration, and ſeem to have intended to give at 


leaſt all the Indulgence, conſiſtent with Reaſon, 


to Priſoners in Caſes of High- Treaſon, even at 


that time they went no further, and did not think 


fit to direct that to be done, which is now deſired 
on the behalf of this Gentleman. Therefore this 
Motion of Mr. Hungerford's muſt be underſtood 
to be made at Common Law; but I muſt beg 
leave to rely upon it, until ſome Precedent 1s 
produced on the other Side, that there is no In- 
{tance whatſoever, either before or ſince the Act 
of Parliament, wherein any Record of the Pro- 
ceedings hath been read to the Priſoner beſides 
the Indictment. _ This is a Conſideration merely 
of Practice and Regularity; and in a Point of 
that kind, where there is no Precedent, I hope 
our Lordſhip will not make one. | 
Mr. Serj. Cheſhire. My Lord, the Carriage 
and Behaviour of the King's Council towards the 
Priſoner, hath been ſo fair and candid, that it 
deſerves Thanks from him, rather than Complaint ; 
and I believe this Temper will hold on to the 
laſt: But my Lord, we have no Authority to 
give up the Right of the Crown, or to fix that 
on the Crown to grant, which the Priſoner hath 
no Right to demand. | | 
My Lord, it muſt be admitted, that this is a 


Demand made at Common Law, and if it be a 


Demand of Right, I don't know but it may go 
to every thing in an equal Degree; that he hath 
the ſame Right to demand a ſight of the Com- 
miſſion; Certiorari, &c. I don't know but he 
hath the ſame Right to enquire into every Step 
that is upon Record in this Caſe. The Officers 


concerned, I dare ſay, have done their Duty. | 


There is nothing of Law, but what comes in 
upon the Statute of King William; that he hath 
had the Benefit of to the full extent of it; he 


| hath had a Copy of the Pannel of the Jury; he 


hath had a Copy of the Indictment, and in ſuch 


time as was proper for him to make due uſe of 
itz and this they aſk now, we apprehend is only 
to lengthen our rime, and to introduce that which 
may be greatly inconvenient. We have very 
little Reaſon of apprehending that it can be of 
any Profit to him; but for Example ſake, and 
as he hath no Right to it, we cannot come into 


a Conſent to it. 


Therefore we ſubmit it to your Lordſhip's 
Conſideration, from the Inconvenience that may 
enſue from the Precedent, whether the Priſoner 
hath any Right to make this Demand. | 

Mr. Hungerford. I acknowledge that before 


the th of King William, the Priſoner was not 


entitled to have a Copy of his Indictment, and 
therefore I ſo far concur with the Gentlemen of 
the other Side, that we are not intitled to a Copy 
of the Record of the Venire Facias. But what I 
humbly pray now, is, what I apprehend we were 
entitled to before the Act of Parliament for re- 
gulating Trials in Caſes of High-Treaſon. The 
Inſtances are ſeveral, where in the Courſe of a 
Trial for High-Treaſon, before that Act which 
gave the Priſoner ſeveral new Advantages, the 
Priſoner hath deſired his Indictment to be read, 
and the Court never denied it; to have any other 
Part of the Record to be read, ſeems to be as 
reaſonable as the Indictment. The Objection 
had been ſtronger, if we had deſired for the Pri- 
ſoner at the Bar, the Copy of the Venire; there 


we ſhould have been juſtly told that we had been 


entitled to nothing but what the Act of Parlia- 
ment had directed, viz. the Copy of the Indict- 
ment. We pray a Copy of nothing, but only 
pray that a ſmall Part of the Record that makes 
up the whole Record of this Gentleman's Con- 
viction, may be read. And this, with Submiſ. 
ſion, we hope we are entitled to have for the 
ſame Reaſon as the Indictment was read before 
the Act. Coll. Sidney defired, that his Indictment 
ſhould be read, and it was ſo. And can an 
Reaſon be aſſigned, why the Yerire, which is 
but a Part of the Record, ſhould not be read as 
well as the Indictment? no one Part of the Record 
of Conviction is more ſacred than the other; and 
why therefore ſhould not one Part be read as 
well as the other ? „ 
Mr. Serj. Pengelly. Can you ſhew any Caſe 


where the Indictment was read, upon the Prayer 


of the Priſoner, after Conviction, and before 
ſome Exception taken ? | | 
L. C. Fuſt. We would be far from refuſing 
any Indulgence to the Priſoner that by Law we 
are warranted to grant him ; what you aſk now, 
you muſt own is without any Precedent whatſo- 
ever. You know, that before the Act of Par- 
liament you were not entitled to, nor could de- 
mand a Copy of the Indictment : Ir 1s very true 
what you ſay before the Act of Parliament; when 


it hath been deſired by the Priſoner the Indict- 


ment hath been read, and that Method of proceed- 
ing having been allowed, gave him a Right to 
demand it; but you cannot produce any one In- 
ſtance that ever he demanded this that now you 
offer; that ever he demanded the Venire ſhould 
be produced and read to him. Co 
Conſider how. ſtrict the Law was in Caſes of 
High-Treaſon ; ſee the Act of Rights: The 
Courſe of the Court is the Law; this which you 
now deſire was never ſo much as aſk'd for, nor 


did this Court ever grant it; and if ſo, how can 
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the Court be warranted to grant that which was 
never granted, nor was ever deſired to be granted? 
The Reaſon of it is, that every Body was ſati s- 
fy'd by Law it could not be granted. 

You have inſtanced in Caſes of great Perſons, 
Colonel Sidney, Lord Ruſſal, and others that 
have been attainted of High-Treaſon, who could 
not want Advice to deſire any thing that was 
proper, or that they had a Right to demand. 
Neither they nor any of the greateſt CH that 
have had the Misfortune of being try'd for an 
Offence of this Nature, ever demanded it; which 


is an Admiſſion that they were not entitled to 


it; and if the Courſe of the Court be ſo, we 
muſt not eſtabliſh a new Courſe ; we can't ſee 
what the Conſequences may be. 

Mr. Juſt. 7 45 The Caſe of reading the In- 
dictment to a Priſoner is certainly wm different, 
and can be no Authority to warrant the reading 
of the Venire; for the Indiftment is the Charge 
to which the Priſoner is obliged to plead, and 
he muſt know his Charge betore he can give it 
an Anſwer: Beſides, the Merit and Juſtice of the 
Caſe depend entirely upon the Indictment, which 
muſt be read, in order to underſtand the true 
State of the Queſtion, and to ſee the Fact to 
which the Witneſſes are to be examin'd. Tis 
therefore abſolutely neceſſary, that the Indict- 
ment ſhould be read; but none of theſe Reaſons 
will ſerve for reading the Venire, which is only 
to ſummon the Jury, and bring them to the Bar; 
and therefore as it was never done, nor ever aſked 
before, I can by no means think it fit for us to 
allow it now. 

Mr. Juſt. Powys. I think it is a perfect No- 
velty what you demand, and not only ſo, but 
in its Conſequences very dangerous: For, pro- 
perly ſpeaking, the common Uſage to move in 
Arreſt of Judgment, hath been out of the In- 
dictment; but to run back to thoſe things, 
which if you had a Right to demand, it had 
been proper to have done it before; and ſince 
you have many times known that nothing but 
the Indictment hath been read, ſince the Judges 
were never mov'd, nor any thing of this kind 
done, and nothing in the World hath been de- 
manded like it; if it ſhould be granted at this 
time, when Men are to receive Judgment, and 
Exceptions are to be taken to the Indictment, 
if they ſhould run back to all the Proceedings, it 
would be a thing of ſtrange Conſequence, But 
beſides that, it is a thing you have no Example 
for, it hath been never done; and it hath been 
obſerved, that nothing but the Copy of the In- 
dictment hath been read before this Act of Par- 
lament of King Milliam. Now there are two 
things given by this Act of Parliament of King 
William ; the Priſoner is to have the Copy of his 
Indictment five Days, the Copy of the Pannel of 
the Jury two Days before his Trial, and theſe 
were propoſed as Advantages which the Common 
Law did not admit: Shall we come to unravel 
all the Matters preceding ? it would be a Matter 
of ſtrange Conſequence, and what we can't do 
or warrant by Law: If you have any thing to 
move out of the Indictment, we are ready to 
hear it. | | 5 
Mr. Juſt. Forteſcue Aland. This is perfectly 
new, or cle in Favour of Life I ſhould be ready 
to grant it: The true Reaſon of having the In- 
dictment read is, that the Priſoner may know 


_ for High-Treaſon. 
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what his Charge 1s, in order to make his Defence 
at his Trial; but that Reaſon holds not in this 
Caſe, which is after Conviction, and what is aſk*d 
now is not relative to his Charge, but concerns 
the Acts of the Court only. The Court will aſ- 
fiſt in Matters of Law, when they appear, but 
will never aſſiſt the Priſoner with Facts, in order 


to make Points of Law; and therefore it has 


been denied the Priſoner to take Minutes even 
of the Indictment, and for the ſame Reaſon Coun- 
ſel has ever been denied, in all capital Cafes, be- 
fore the late Act of Parliament, unleſs a diſ- 
putable Point of Law did ariſe and appear. 

You move this Matter as a Motion purely at 
Common Law; and as ſuch it will extend to all 
Indictments of Murder, and other capital Caſes, 
which may be of very evil Conſequence. It would 
be very ſtrange to have all the Proceedings upon 
Indictments read to the Priſoner ; and there is as 
much Reaſon to call for all as for the Venire fa- 
cias: I take it clearly there never was a Caſe, 
where the Acts and Proceedings of the Court 
have been called for to be read to the Priſoner, 
and for no other Purpoſe but to make an Error : 
It is a thing that is entirely new, the Conſequen- 
ces may be very fatal, and therefore I think it 
is an unreaſonable Motion, and ought not to be 
granted. | 

Mr. Hungerford. I aſſure your Lordſhip I did 
not do it out of an Affectation of Novelty, nei- 
ther ſhall I perſiſt in urging it further, ſince the 
Court hath given their Opinion; but I thought 
the Reaſon of the thing, in reading the Indict- 
ment, before the Act of Parliament was with me; 
but ſince it is your Lordſhip's Opinion that it is 
otherwiſe, I Sire your Lordſhip to give me 
leave to go on. | x #- 

Priſoner. I beg leave to ſay but a ſhort Word 
in reſpect to this Objection that hath been made 


by Mr. Hungerford. If I take the thing right, 


it is, that the Venire may be read, to ſee if it is 
properly iſſued, and I hope thus far it ſhall be 
granted, to ſhew a Reaſon why this Venire is re- 
turned on one Day, and the Jury appear on an- 
other; and if it doth appear that there is an Er- 
ror in the Proceedings on the Foot of the Venire, 
I humbly hope I ſhall have the Benefit of it. The 
Objection, I take it, muſt be this; the Venire, 
I take it, is returnable the 19th of the Month of 
November, I was not try'd till the 21ſt; there- 
fore, what I humbly offer is, whether or no, af- 
ter the Return of the Writ, this is a good con- 
vening of the Jury together to try me on a Writ, 
when there was no ſuch Writ in being, more eſ- 
pecially when the Proceedings againſt me are by 
Original, where the Returns in this Court are 
the ſame as in the Common Pleas ; fo I ſhall 
leave it to my Counſel to ſay the reſt, and hum- 
bly hope, that I ſhall have leave to look into the 
Jenire, and if it come out ſo, I hope it is erro- 
neous, and that Judgment ſhall be arreſted. 

Mr. Hungerford, The Gentleman hath given 
Utterance to ſome of my Thoughts; and not by 
comparing of Notes, for I have not ſeen his Face, 
nor heard from him ſince I ſaw him here at the 
Bar at his Trial. 

That which occurs to me on this Occaſion, 
but I can but gueſs at ſome Part of the Fact, is, 
I take it, that the Venire bears Teſte the laſt Day 
of Oober, and is returned the 19th of Novem- 


ber; there are ſtated Return Days of the Law, + 


and, 
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and, my Lord, if a Man appears in a Court of 
Juſtice one Day, and he is not by the Courſe of 
proceeding, indulged with a further Day of ap- 
pearing, there is a Diſcontinuance of the Procels, 
and the Man is out of Court. The different 
Days the Law takes notice of for this Purpoſe 
are, the Eſſoign Day, the Day of Exceptions, 
the Day of Appearance, the quarto die poſt z I take 


the quarts die poſt to be an Indulgence which a a 


Court of Juſtice gives to a Suitor to appear at a 
further Day, when he ought to have appeared at 
a former Day; and this is the Practice in real 
Actions in the Court of Common Pleas. As to the 
Exception Day, the Uſe of that is, that a Man 
that is fummon'd may object to the Summons, as 
not being a fit and regular Summons to draw 
him in Contempt. = | 

But, my Lord, in Caſes of Juries, who are 
not Suitors in Court, I take the Law and the 
Practice to be, that they are oblig'd to attend 
upon the Proceſs of the Court: I take it, they 


muſt do Duty on the Return of the Venire, which, 


in this Caſe, is on Monday the 19th of Novem- 
ber, and did not appear till Wedneſday the 21ft ; 
fo that if they were to appear on Monday the 
19th of November, and did not appear then, 
there muſt appear ſome Act of the Court, by 
which they are indulg'd to a further Day : And 


T put it upon Mr. Harcourt to ſhew, whether 


chere is any Indulgence of the Court entered up- 
on Record for the continuing of the Jury till 
Wedneſday following; and if there is not, there 
is then a Diſcontinuance of their being in this 
Court, and conſequently the Proceedings are ir- 
regular, and the Trial a Miſ-trial : I ſhall quote 
| ſome Authorities which juſtify this Obſervarion ; 
when a Man by a Proceſs of Court appears on 
the Day of the Return of that Proceſs, unleſs 
there be a Continuance of that Proceſs, that u/- 
terior dies datus eſt to the Party, or a ſubſequent 
Proceſs iſſues that Day, the Law deems that 
Chaſm in the Proceedings to be a Diſcontinu- 
ance, and that the Party is out of Court. It 
was ſo reſolved in Zelverton, 204; and 2d Coke, 
284. It is the Caſe of Bradley and Banks ; and 
reported in both Books, but moſt fully in Z- 
_ werton. There is an Authority which weighs 
with me ſomething more, and ſeems to be a Caſe 
in Point; it is the Caſe of Peplow and Rowley, 
2d of Croke, 357. and there the Caſe is on a 
Writ of Error brought upon Proceedings in the 
Court of Shrewsbury, where the Uſage was, to 
hold Plea in ſome real Actions, and there was 
an Entry that the Parties did not appear on a 
preceding Day, but made Default: And the 
Vntry was habuit diem per default” given to the 
| Party by che Court, ſecundum conſuetudinem ville 
predize. This came before this Court by a 
Writ of Error, and it was adjudg'd, that both 
the Entry and the Cuſtom were naught. The 
Reaſon aſſign'd why the Entry was fo, is, for 
chat the Party having made Default, was out of 


Court, and the Court could upon that Proceſs 


ive him no new Day to appear. And the Rea- 
| ton why che Cuſtom itſelf is naught, is, for that 


chere can be no Cuſtom to help that (which the 


Book calls) a Diſcontinuance at Common Law; 
tor it the Man be out of Court, he can't be 
brought in there again by the ſame Writ. 


My Lord, if that be the Cale then, that the 


Jury were to appear on the 19th, and there is 


no Entry to continue them till 7//edze/day the 2 iſt, 
then by the Authority of theſe Caſes they had no 
Call nor Right to appear, but were out of Court, 
the Trial was no legal Trial, and conſequently no 
Trial at all. . 

I am told, that the Practice of all Trials at 
Bar is, that the Jury do appear here on the Re- 
turn of the Yexire, and immediately proceed to 
do Buſineſs; why ſhould it not be ſo too in a 
criminal Caſe, as this is? I think the Reaſon in 
both Caſes is the ſame: I humbly hope there- 
fore, my Lord, that if the Fact be as I have re- 
preſented, that there is no Entry to continue 
over the Attendance of the Jury from Monday 
to Wedneſday, there is aBlemith in this Proceed- 


ing; and you can't proceed to Judgment againſt 


the Priſoner at the Bar. 


Mr. Ketelbey. 
me | | 
L. C. Juſt. You ſhall be fully heard; but 
becauſe Mr. Hungerford hath appeal'd to Mr. 
Harcourt, I ſhall aſk Mr. Harcourt this Que- 
ſtion about the Matter of the Venire. | 

Mr. Harcourt. I ſhall be very tender in this 
Matter, where the Lite of the Priſoner is at Stake, 
as Mr. Hungerford has obſerv'd, and will not ſay 
any thing but what I am ſure is the Courſe of the 
Court. If a Venire be returnable the firſt general 
Return of the Term, - the Appearance-Day of 
the Jury is the guarto die poſt, which is the firſt 
Day of the Term. If the Court be not pleaſed 
to try the Priſoner then, they may adjourn the 
Jury over to any Day before the next Return in 
the Term; butnoEntry is ever made onRecord of 
ſuch Adjournment, and the Proceedings are always 
enter*'d en Record to be at the Return of the Writ. 
In all other Returns in the Term, there is the ſame 


If your Lordſhip will favour 


Courſe obſery*d: The Jury is never oblig'd to ap- 
_ pear before the guarto die poſt ; nor can the Priſoner 


be try'd ſooner. What makes this clear is, to 
conſider the Proceedings on Diſtringas, where the 
Priſoner is not try'd on the Venire: In ſuch Caſes, 
the Diſtringas is never teſted on the Return-Day, 


but the guarto die poſt; which, if what is inſiſted 


on by the Priſoner's Counſel is Law, would make 


a Diſcontinuance, and that has always been held 


otherwiſe ; for till there has been a Default of 
the Jury's appearing on the Yenire, no Diſtringas 
can iſſue, and no Default can be objected to the 
Jury for not appearing till the guarto die poſt; nor 
are they amerciable ſooaer for not appearing. This 
Matter was ſettled, on great Deliberation, by my 
Lord Chief Juſtice Holt; and I am confident, 
has been ever ſince ſo practis' d. 

Mr. Ketelbey. My Lord, it was my Misfor- 
tune not to get into Court ſooner ; ſo that I did 
not. hear the firſt Application Mr. Hungerford 
made to your Lordſhip on Behalf of the Pri- 
ſoner, nor ſhall I preſume to break in upon what 
your Lordſhip has already determin'd; but whe- 
ther or not we are entitl'd to ſee the Venire, or 
hear that Part of the Record read. I hope we 
ſhall be able to make out, that there has been 
a Miſ-trial in this Caſe. The Yenire, it is agreed 
on all Hands, was returnable oHabis Martini, 
which was Monday the 19th of November. That 
the Priſoner was not tried till the 2 1ſt, is moſt 
certain. The general Return was oZabis Martini, 


and he was not tried till two Days after ; and not- 


withſtanding what Mr. Harcourt hath ſaid, I muſt 


beg Leave humbly to inſiſt, that there hath been 
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a Miſ-trial, and Judgment ought to be arreſted ; 
and for that I have as ſtrong an Authority asany 
that can be cited in this Court, 'tis the Trial of 
Rookwood ; and for the greater certainty, I have 
brought the Book along with me, and have it in 
my Hand; where it is agreed, by the Court, and 
all the King's Counſel, that the Trial muſt be on 
the Day of the Return of the Venire, or elſe that 
it would be Error: And my Lord Chief Juſtice 
Holt declared, the Iſſue could not be tried after 
the Day of the Return: This Matter came before 
the Court upon an Exception taken by Sir Bar- 
tholomew Shower. | 

Mr. Juſt. Eyre. That was on a Commiſſion 
of Oyer and Terminer, which was quite different; 
there is no quarto die poſt there, no Day of Ap- 
pearance, but the Day of the Return of the Writ. 

L. C. Fuſt. It muſt be ſo, becauſe there is no 
ſuch thing as a guarto die poſt in Commiſſions of 
Oyer and Terminer. „ 

Mr. Ketelbey. I ſubmit it to your Lordſhip, 
whether there is any guarto die poſt in a Venire? 

L. C. Juſt. It is always ſo. : | 

Mr. Juſt. Eyre. You know we had the Con- 
ſideration of this when we appointed the Trial. 

Mr. Ketelbey. I beg leave to offer one Word, 
that in caſe of a Venire, there is no guarto die poſt, 
becauſe there is no Eſſoign, no Exception-Day 
for the Jury. The Authority in firſt RolPs A- 
bridgment, 8 22. Placit. 4 & 6. is expreſs, that 
in a Venire facias or a Scire facias, there is no E 
ſoign: And where there is no Eſſoigu, there can 
be no Day of Exception, becauſe the Exception 
depends on the Eſſoign-Day, and conſequently the 
Day of the Return, and of the Appearance muſt 
be the ſame. The Caſe of Eſſoign, Exception, 
Return, and Appearance-Days, concerns only 
original Writs, and the Plaintiffs and Defendants 
therein; there if the Defendant appears the gyarto 
die poſt, his Appearance ſhall be accepted as good, 
and no further Proceſs made againſt him. But 
whoever heard that a Jury were Eſſoigned? There 
are ſeveral other Authorities for this. Dalton, 
415. 2d Inſtit. 125 & 33 H. VI. 5. b. that no 
Eſſoign lies upon a Venire facias; and the Eſſoign 
was quaſhed. 

L. C. Fuſt. This you now offer will ſet aſide 
all the Proceedings either on the Plea Side, or 
the Crown Side. | 

Mr. Ketelbey. There is a Caſe reported in the 
Year-Book, Michs. 33 Henry VI. fol. 35, 36. and 
abridged in Brook, Title M.i prius, Pl. 32. It 
was difputed by the Judges of the Bench, and at 
firſt there was a Difference of Opinion among 
them; but at laſt it was unanimouſly reſolved, 
That the Nu prius was not well taken. I will 
ſtate the Caſe as it appears in the Year-Book and 
the Abridgment. There was a Writ of Ni prius 
made with a certain Return, and the Juſtices 
tried the Iſſue upon a Day me/ne during the In- 
terval between the quarto die poſt, and the Return 
of the Writ. This was objected to, and ſaid to 
be a Miſ-trial ; and afterwards the Judges agreed 
in their Opinion, that it was a Mit-trial, becauſe 
it was not upon the Return Day of the Writ of 
Niſi prius; and if not upon that Day, the Trial 
ought not to have been at all. And I don't ap- 
prehend any Difference between that Caſe and 
this, but only that was at Ny prius, and this a 
Trial in Bank, There 1s no Continuance lies on a 
Venire facias ; and if ſo, I ſhall ſubmit it, whether 
there is any Day of Appearance. 


WK 


327 
Mr. 7uft. Eyre. Sure there is a Day of Ap- 
pearance on the Venire facias; the Proceedings 
in this Caſe are like thoſe upon an Original. The 
ſame Day which is the Day of Appearance for the 
Party upon an Original, is che Day of Appear- 
ance for the Jury upon a Venire. : 

Mr. Ketelbey. I believe it will be hard for Mr. 
Harcourt to ſhew where there is any Eſſoign on a 
Venire facias. 75 Þ 

L. C. Juſt. We have heard already what Mr. 
Harcourt hath ſaid. I deſire Mr. Simmonds may 
inform you how it is on the Civil Side. 

Mr. Simmonds. Our Proceſs where the Suit is 
commenced by Bill, is return'd on a Day certain 
in Court; that doth not reſpect this Caſe. 

L. C. Ji. How is it when it is by Original? 

Mr. Simmonds. Where it is by Original, it 
is always returnable as the Proceſs is in the Common 
Pleas; and the Day of the Appearance of the 
Jury, I take to be the guarto die poſt. 5 

Mr. Harcourt. If this was to be a Diſconti- 
nuance, what will become of all the Records 
where the Proceedings are at general Returns, 
and which are tried on the Diſtringas, which al- 
ways bears zeſte the quarto die poſt after the Re- 
turn of the Yenire? Every one of theſe Records, 
which are many every Term, would be diſcor- 
tinued. | ? 

L. C. Juſt. You can't but be ſenſible that 
there is nothing in this Exception. : | 

Mr. Serj. Pengelly. There is no Foundation 
for it in Practice. 

L. C. Juſt. You need not labour it. | 

Mr, Serj. Pengelly. The Sheriff, or the Jury, 
are not amerciable, tho* they did not appear on 
the Day of the Return, if the Jury do appear up- 
on the quarto die poſt ; that ſhews it 

Mr. Att. Gen. If this Objection prevails, it 
will overturn all the ſettled Courſe of Trials at 
Bar. 

Priſoner. One thing I would humbly offer to 
your Lordſhip. I have not had my Books by 
me, but only what occurs to my Memory, I can- 
not be ſo exact as I ought to be. This Overt- 
Act in Eſſex of Treaſon found by the Jury to be 
ſo, I humbly apprehend, and I offer it to your 
Lordſhip's Judgment, in Law is no Overt-Act 
at all. All the Reaſon I ſhall humbly offer to 
your Lordſhip, that tho? it hath been ſaid, that 
there was a conſulting and agreeing in order to 
levy War, yet 1t doth not appear that War to 
be levyed was ſuch a War as in the Law is ad- 
judged to be Treaſon. My Lord, this differs 
from the levying War it ſelf. An Intention and 
Conſultation, or a Conſpiracy barely to levy 
War, unleſs War be levy'd, i is no Treaſon, 
If it be a Conſultation to levy War againſt the 
King's Perſon, to impriſon the King, to dethrone 
and murder him, it ever hath been adjudg'd to 


be Treaſon. If it be only a Conſulting to levy 


War, as if to agree to break open Meecting- 
Houſes, to throw down Houſes, was the ſame as 
doing of it. There muſt be a War that is le- 
vy'd, or elſe it is no Treaſon. Not only that, 
but I beg leave to ſay one Word more. In my 
Caſe, all the Evidence given in reſpect: of this 
Overt-Act in Eſex, there is no Foundation for 
it; and if there is no Overt-Act in Ee, no O- 
vert-Act elſewhere can affect me. It ftands on 
the Evidence only of Mr. Lynch: He talks of a 
Declaration. Who read it? The only two things 


are a Diſcourſe between us, and a Declaration 
which 
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which I gave him to read. If that, as I humbly 
ſubmit it, be an Act of Treaſon, it is carrying 
the matter further than it hath been in thoſe 
few Caſes I beg leave to mention that juſt occur 
to my Memory. If I ſtate them wrong, I ſhall 
be ſorry. The Caſe of College, th: Oxford Joy- 
ner. It was aſked the Court, Do you take my 
Words diſtin from my Actions? No, ſays the 
Court, we do not do ſo. You declared you 
would go down to Oxford, and aſſaſſinate the 


King's Perſon. In order to that, you went down. 


with Piſtols before you. That at that time was 
declared to be an Overt-Act; the going down 


to _ in that manner; and the Court ſeemed 


to rely upon it, as the Overt-Act of the Treaſon, 
and not the talking here, or conſpiring that he 
would aſſaſſinate the King, but the going down 
in a hoſtile manner. So likewiſe in the Caſe of 
my Lord Preſton z there the Queſtion was, whe- 
ther thoſe Letters that were found with him in 
the Ship; whether that was an Overt-A& of 


Treaſon. The Judges ſeem'd to be of Opinion, 


that the taking thoſe Letters with him as he was 
going to France, and there to conſult the ſtirring 
up an Inſurrection here, and to invite the French 
King to invade us, was an Overt-Act of Treaſon. 
But there is a ſtronger Caſe, the Caſe of my Lord 
Ruſſel. He was indicted, as Iam, for compaſſing 
and imagining the Death of the King. The 
Overt-Act laid in the Indictment to maniteſt that 
Intention, was, that he, with the reſt of the Con- 
ſpirators, conſulted to ſeize upon the King's 
Guards: In purſuance to that Diſcourſe and 
Conſpiracy which they had had, it appeared 
Sir Thomas Armſtrong was ſent to take a View of 
the Guards in order to carry on the Deſign. Not- 


withſtanding there was a purſuing of their Deſign 


of ſeizing the King's Guards, in ſending Sir T9. 
Armſtrong to view them, yet the Caſe was thought 
ſo very hard in reſpect to my Lord Ryfſel!, that 
his Attainder was reverſed by an Act of Par- 
liament. Therefore I only argue, with great 


- Submiſſion, that in my Caſe, where nothing is 


done but accidentally calling in at the Green Man, 


ſtaying a little while there, and, as hath been 


ſworn, here was nothing but a mere Diſcourſe, 
and then I gave him a abe to read. If I 
did ſo, it was only Words. As to the ſecond, 
it was nothing but publiſhing a Libel. And ſhall 
this be a Foundation to deprive me of my Life 
and Eſtate, to the utter Ruin of myſelf and Fa- 
mily? It is an unprecedented thing, hath it ever 


been? Therefore I hope your Lordſhip, before 


ou give any Judgment in this matter, will take 


it into your Conſideration, whether any thing 


done in Eſſex doth amount to an Overt-Act of 


Treaſon. 
Mr. Hungerford, My Lord, I humbly hope, 


as It is my Duty to do what Service I can to 


my Client, and as it is in Caſe of Life, that I 
fall have your Lordſhip's Indulgence for a 
few Words. My Lord, he hath juſtly ob- 
ferved=— | Fi 

Mr. Serj. Pengelly. My Lord, I would not 
interrupt Mr. Layer, becauſe it may be ſuppoſed 


he is not ſo well acquainted with the Method of 
Proceeding. ' But I hope I may take the Liberty 


to interrupt his Counſel, who know by very 
great Experience the Method of Proceedings, 
that they are not now to inſiſt on the Nature of 
the Evidence, whether the Evidence that hath 
been given is ſufficient to maintain the Indict- 


ment; that is not the Buſineſs of this Day. If 
they have any thing to offer, any Objections to 
make in arreſt of Judgment, that is the Buſineſs 
of the Day: Bur to arraign the Proceedings 
upon the Trial, as it is ſaid that the Evidence 
given did not amount to a Conſultation, or to 


prove any Overt-Act of the Treaſon alledg'd I 


don't apprehend it to be proper at his Time; 
I aid not interrupt the Priſoner himſelf; but I 
hope his Counſel, who know the Method of 
Proceeding better, in Caſes of High-Treaſon, 
ſhall not be permitted to go on 1n that manner. 
Mr. Alt. Gen. The Gentlemen that are Coun- 
ſe] for the Priſoner know very well, that the 
Evidence given on the Trial is not now before 
your Lordſhip; the ſingle Queſtion that can 
now be made is, Whether the Indictment is good, 
and the Facts charged and found by the Jury, 
are well laid, and do amount to ſufficient Overt - 
Acts of the High- Treaſon, of which the Pri- 
ſoner ſtands indicted, Mr. Layer hath been giving 
an Account of the Witness, and making Ob- 
ſervations on the things which rhey ſwore; he 
was borne with: But the Gentlemen that are his 
Counſel, ſcem to be opening in the ſame Man- 
ner, but as to them, we muſt inſiſt upon it, that 
they ſhould be coniin'd to what is proper, and 
apply themſelvcs to move in Arreſt of Judgment, 


if they can find any thing upon the Face of the 


Record of which they can take Advantage; But 
I think they are not entitled to go on with Ob- 
ſervations upon the Evidence, in the Manner 
they were beginning. | 

Mr. Hungerford. I aſſure your Lordſhip I did 
not deſign it, i did not intend to recapitulate 
any part of the Evidence, or to obſerve upon 
it. And therefore there was no Occaſion for the 
Caution. I thank your Lordihip for the Indul- 
gence you give me, and I will conform my ſelf 
to tne Rules the King's Counſel preſcribe, to ob- 
ſerve upon nothing but the Record. 

My Lord, the Indictment is in this Manner 
the Species of the Treaſon laid to the Charge of 
the Priſoner, is the compaſſing and imaginin 
the Death of the King. The firſt Overt-Act o 
that Treaſon, is, that he did meet, conſult, con- 
ſpire and agree to raife a Rebellion, and a Guer- 
ram in the Kingdom, which is no Overt-Act of 


compaſſing and imagining the Death of the King. 


I know how the Authorities have been; but in 
the Caſe of Life, your Lordſhip will give me leave 
to obſerve, that by the Statute of 25 Edo. III. 
compaſling and imagining the Deathof the King 

L. C. Fuft. Mr. Hungerford, we would hear you 
in any thing that is proper, but conſider, if yotz 
are not ofiering a matter in Arreſt of Judgment 
that hath been determined againſt you a hundred 
times. Hath it not been conſtantly allowed as an 
Overt-Act of Treaſon, in compaſſing and ima- 
gining the Death of the King, if the Parties did 
meet, conſult, and agree to levy War? Hath it 
not been conſtantly agreed, and doth it not ſtand 
allowed to be fo? Now to perſuade us at this 
Time to overthrow thoſe Reſolutions taken by 
our Predeceſſors, is ſuch a thing as is not right. 
Do you think we will give a Judgment contrary 
to what our learned Predeceſſors have given in 
Caſes of the greateſt Moment? If I thought it 


was of any Effect, I ſhould not grutch ſpending 


time to hear you, but you mult agree, it hath 
been over-ruled a hundred times. 


I | Mr. Toft. 


1722. B. R. 
Mr. Juſ. Eyre. It hath been ſettled a great 


many times, particularly in the Caſe of Dorrel, 
Gordon, and Kerr, in which it was argued over 


and over again, aud the Court was of Opinion 


that the conſulting and agreeing to levy War, 
was an Overt-Act of Treaſon in compaſſing and 
imagining the Death of the King, and gave 
Judgment accordingly. | - 

Mr. Juſ. Forteſcue Aland. Mr. Kettelbey was 

Counſel tor the Priſoners in that Caſe, which was 
in this Court in the 1ſt Year of this King, when 
this Obje&ion was made; and very well knows, 
that the Court, upon that Occaſion, ſaid, that 
they ought not to have ſuffered this matter to be 
made a Queſtion, for that it was arraigning the 
Judgments of very many learned Judges. 
Mr. Juſ. Powys. Noone thing relating to Trea- 
ſon is more ſettled; and in that Caſe as hath 
been mentioned, it was agrecd, and it was the 
Judgment of all the Judges that tried that Cauſe. 

Mr. Hungerford. My Lord, I humbly hope — 

Mr. Juſ. Eyre. It muſt not be admitted, we 
mult not ſufter ſo plain a Point to be diſpated ; it 
is not only miſpending of time, bur ſhaking what 
has been eſtabliſhed by every Trial in which any 
thing of this kind ha: been mentioned, from the 
Caſe of the Regicides to this Day, _ 

Mr. Juſ. Powys. In the Caſes of the Regicides, 
theſe Matters are printed in Xe ling. 

Ld. Ch. Fuſs And in all the Trials ever ſince, 
there is ſcarce one Caſe hath happened, where 
the Caſe hath been for compaſſing and imagining 
the Death of the King, but that it hath been 
laid for an Overt-Act, that the Party charged, 
did conſult and agree to levy War to bring his 
wicked Intentions to Effect. 

Mr. Hungerford, There is no Doubt, but that 
the Regicides were the worſt and moſt notorious 
Criminals that were ever brought before a Court 
ol Juſtice; and yet there is one Circumſtance of 
thoſe Trials, quoted in the very Book which Mr. 
Juſtice Powys mentions, which was never prac- 


tiſed before, and I am ſure never was ſince; 


that is, the Judges who were to try the Crimi- 
nals, and the King's Counſel who were to proſe- 
cute them, met and conſulted together ro form 
and fix the Accuſation. | 

But if it is your Lordſhip's Pleaſure, I ſhall 
ſpeak no further to that Matter. 

Ld. Ch. Juſ. You have the Opinion of the 
Court, and I dare fay it is your own Opinion; 
and as the Reſolutions are ſo poſitive, it is not 
for us to make Indictments at this Day. 

Mr. Hungerford. I ſhall not preſs it any further. 
There 1s another thing ariſes upon another 
Orert-Act laid in the Indictment, that is, Pub- 
licavit quoddam Scriptum, & c. I apprehend the 


Subſtance of the quoddam Scriptum ought to be ] 


mentioned in the Indictment. 

Ld. Ch. Juſ. It is mentioned in Effect, that it 
was to excite People to a Rebellion and an In- 
ſurrection. = 

Mr. Hungerford. Your Lordſhip will obſerve 
that the criminal Words in the Scriptum, are not 
mentioned in the Indictment; and by the Rule 
given by all the Judges of England in Dr. Sache- 
verelPs Caſe, in all Accuſations, whether by In- 
formation or Indictment, the Words ſuppoſed to 
be criminal onght to be inſerted ; and ſince that 
is not done in this Caſe, the Overt-A& is not 
well laid, and the judgment ought to be ar- 
reſted. 
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Id. Ch. Juſ. Lou know, Mr. Hunger ford, if but 
one Overt- Act is well laid and prov'd, it is ſuf- 
ficient. | 

I don't know, I was ſorry you forc'd me to re- 
member what I would willingly have forgot. 
I remember, on that Occaſion, you was pleaſed 
to compare 1t to a Ballad, which is an Expreſ- 
ſion that ought not ro be us'd. Is that a Thing, 


when a Priſoner is on Trial for his Life, anda 


Matter of an Inſurrection is intended againſt the 
King, to be treated in ſo ludicrous a manner? 
It is laid as an Overt-Act of Treaſon, and what 
is an Overt-Ac of Treaſon, if a Man's publiſh- 
ing a traiterous Libel, and exciting Perſons to a 
Rebellion and Inſurrection againſt the King is 


not? This is undoubredly ſo: And when we 


are upon this Conſideration, to compare it to a 


Ballad, and ſay he might as well publiſh a Ballad, 


and lay it as an Overt-A& of Treaſon in the 


| Indictment; it is an Expreſſion that ought not 


to be us'd, and I was very ſorry you did uſe it. 
Mr. Hunger ford. J am ſure I did not ſay he 


might as well publiſh a Ballad, and make it 


Treaſon; I have a greater Duty, and a more 
tender Regard to his ſacred Majeſty, and the 
Quiet of his Kingdom and People, than to ex- 


preſs myſelf fo. What I then obſerv'd, as near 


as I can recollect, was, that there were but few 
Minutes to tranſa&t the Buſineſs at the Green 
Man; that what was done, could not amount to 
the publiſhing of a Declaration, when there was 
nothing done but a Man's reading to himſelf : 
I knew the whole Accuſation did turn upon that 
Tranſaction at the Green Man; and in Service to 
my Client, I thought it my Buſineſs to make it 
appear as inconſiderable as I could; and if in 
this I have offended your Lordſhip, or the Court, 
I am heartily ſorry for it, and beg their Pardon. 


Mr. Ketelley. If your Lordſhip pleaſe to fa- | 


vour me with a few Words. 

I ſhall be very tender of offering to your Lord- 
ſhip any thing on this Indictment, which hath 
been over- ruled in any of the Caſes where I 
have been before concerned; whether conſpi- 
ring to levy War, unleſs War be actually levy'd 
is an Overt-A& of High- Treaſon, was menti- 
oned on the Trial of Dorrel, Gordon, and Kerr, 
and I then took that among other Exceptions in 
Arreſt of Judgment, which were not allowed ; 


but the Statute of 13 Eliz. cap. 1. was at that 
time mentioned; and I have ſome other Mat- 


ters to offer on that Head, if it is now open to 
me. 

Ld. Ch. Juſ. Conſider a little how you treat 
the Court; the Objection hath been ſolemnly 
taken in this Court, argued and adjudged by 
this Court, and now you come to arraign that 
adgment that was then given. | 


no more upon it, ſince your Lordſhip is of Opi- 


nion that it is a Point ſettled. But, my Lord, 


I muſt beg Leave to take notice of what Mr. 
Attorney has obſerved relating to the five Overt- 
Acts laid in the Indictment, and ſubmit it to your 
Lordſhip ; for I don't know that it was ever de- 
termined otherwiſe, but that if one of the Orert- 
= eb: to be bad, Judgment muſt be ar- 
reſted. 


L4d. Ch. Juſ. Alas! quite the contrary : I be- 


lieve you will find in Rookwood's Trial, which 
you have in your Hand, there it is ſaid, if one 


Overt-Act held, the Indictment is good. 
8 Mr. 
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that he publicavit quoddam malitioſum, ſeditio ſumm, 


Mr. Kete/bey, If I am not miſtaken, in Sir John 
Friend's Caſe it was not ſo: We can't take upon 
us to ſay that all the Overt-Acts are wrong. 


Is it not like an Action in a Civil Caſe, where 


there are ſeveral Counts in the Declaration ? It 
there be one wreng, that will ſtay Judgment for 
the Whole. | 

Ld. Ch. Fuſ. Becauſe it is an entire Declara- 
tion ; and the Jury, inſtead of giving Damages 
on one Count, may have given it on the Count 
they ought not. bu 

Mr. Juf. Eyre. But if one Count be ſufficient, 
the Plaintiff ſhall certainly have Judgment upon 
Demurrer. 

Mr. Ketelley. What I had to offer was, that if 
one Overt-A& is bad, the Indictment is bad; 
but if it be otherways, and if there be any one 

Overt-Act well laid, that that ſhall make the 
Indi&ment good; and your Lordſhip will main- 
tain that Indictment : I have nothing elſe to offer. 

Mr. Att. Gen. Say what you have a Mind to 
ſay. | 

Mr. Ketelbey. I did not know but I was right 
in what I was going to ſay; and I think it a 
Point too material to be eaſily given up. 

Ld. Ch. Juſ. You allow one of the Overt-Acts 
is well laid; conſider if there is no Overt-A& 
but that one; muſt there not be Judgment a- 
gainſt the Priſoner ? Suppoſe one Overt-Act that 
is not good, mult that take off the Force of that 
which is good ? 1 | 

Mr. Kctelley. I ſubmit it, whether this is a Pa- 
rallel Caſe in a Declaration for Work and La- 
bour done, if there be but one Count, and that 
well laid, the Plaintiff ſhall recover: But if in 
a ſecond Count, he comes and ſays in Court, that 
he had done ſuch Work and Labour; that the 
Defendant promiſed. to pay him ſuch a Sum, if 
either theſe Counts are naught, it may be mov'd 
in Arreſt of Judgment. | 

Mr. J.. Eyre. If the Damages are taken gene- 
rally, otherwiſe not. 
Nr. Serj. Pengelly. You find in Rookwood's Caſe, 
it is there held, if the Jury found him guilty of 
any one Qverr-Ac&, that it would maintain the 
Indictment : But whar is your Objection ? | 
Ld. Ch. Juſ. We will hear any thing that you 
think material to offer. | 
Mr. Ketelley I would not have offer'd it, if I 
did not think it material; and for my part, I can- 
not find any ſuch thing in Rookwood's Trial, or any 
where elſe, (I beg Pardon if I have overlook'd 
it) that one good Overt- Act ſhould maintain the 
whole Indictment; Iadmit three or four of them 
to be good, as they are laid in this Indictment; 
the only Objection I have, is, to the Uncertainty 
of that which relates to the publiſhing of a ma- 
licious, ſcandalous, ſeditious, and traiterous 
Writing, continen & purportan” exhortation” inci- 
tament & pramiorum promiſſion” ad ſuadendum & 
excitand” ſubditos Domini Regis ad arma & guerram 
contra-Dominum Regem, &c. My Lord, the Rule 
that my Lord Chief Juſtice Coke lays down in his 
firſt Inſtitutes, f. 303. a. is, That in Indictments, 
a Certainty to a common Intent is not ſufficient, 
no more than in Counts, Replications, or other 
Pleadings of the Plaintiff. Now whether this, 
as it is laid, hath the Certainty which that Rule 
requires, your Lordſhip will determine. In all 
capital Caſes, eſpecially in High-Treaſon, the 
Indictments muſt be drawn with the utmoſt Ac- 
curacy and Certainty. The Words here are, 
2 


& proditorium ſcriptum: And then ſets forth du 
the Subſtance of the Libel in general. Is there 
not the ſame Reaſon that the Words ſhould kar; 
been ſet forth in this Indictment, as in an Indict- 
ment for a Libel, that ſo the Court might judge, 
upon the Face of the Indictment, whether they 
did import Excitement and Exhortation, Jevare 
Guerram. I muſt own, in two or three late Ca- 
ſes, the Words have not been ſet forth. 
T4. Ch. Juſ. Remember Fraucia's Cale. 

Mr. Ketelbey. I am going to mention Francia's, 
and hope I ſhall be able to account tor that, as 
well as the others: In Fraucia's Cale the Indict- 
ment was, that he wrote ſeveral Letters, noti- 
tying his Intention to levy War, and requiring 
Aid from Abroad, without particularizing the 
Words of thoſe Letters, or the Subſtance of them. 
The Queſtion was not upon an Arreſt of Judg- 
ment; but it came on in the Courſe of the rial, 
whether ſuch Evidence ſhould be allow'd. - It 
was inſiſted upon, that there was a Letter men- 
tion'd, and the Subſtance of that Letter ought to 
have been ſet forth in the Indictment; or elie che 


Letter itſelf ought not to be read, much leſs 4 


Copy of it enter'd in the Priſoner's Copy- book, 
as Evidence againſt him: And I muſt beg Leave 
to rely on the ſolemn Reſolution of all your Lord- 
ſhips in Dr. Sacheverell's Caſe, that the very 
Words ſhould be expreſly ſet forth in all Indict- 
ments whatſoever. In Frarcia's Caſe, there was 
no Motion in Arreſt of Judgment; for there was 
no Verdict againſt him: Therefore, whether that 
Precedent will ſtand in our Way, ſo as to ſtop us 
in our preſent Objection, your Lordſhip will de- 
termine: And in the Caſe of Colonel Sidney, 
the very Words are ſet forth, the Title of the 
Book, and the Part charg'd to be 
Treaſon. In Keylinge 22. in Twine's Trial 54. 
Caſe, he was indicted for com- 
paſſing the Death of the King ; and his Overt- 
Act was, the publiſhing a Book call'd, A Treati/c 
of the Execution of Juſtice, and the Title of that 
Book, and the very treaſonable Part objected a- 
gainſt the Priſoner were ſet forth at large. In 
Coleman's Indictment, two Letters were menti- 
on'd, which were declar'd to be his Hand: There 
was no Counſel, nor Motion made in Arreſt of 
Judgment. I don't remember any Caſe where 
they are laid ſo general, as in this Indictment, ex- 
cept Francia's and Coleman's. I ſhall only beg 
Leave to add, that where there is a Libel, a Book, 
or Letters, charg'd as the Overt-A& of that 
which is ſuppos'd to be Treaſon, and upon which 
the Offence is grounded, they ought to be ſo far 
ſet forth, that a Perſon may have an Opportunity 
to clear himſelf of the Accuſation: I don't know 
any Precedent to the contrary, but that of Han- 
cia's Caſe, where there was not any Opportunity 
of debating it, he being acquitted on his Trial; 
and the Caſe of Coleman, which was before any 
Counſel was allow'd. | | 
Ld. Ch. Juſ. The Objection was taken then in 
Hancia's Caſe as properly, as if it had been taken 
in Arreſt of Judgment ; for the A& of Parliament 
ſays, that no evidence ſhall be admitted or given 
of any Overt-A&, that is not expreſly laid in the 
Indictment, againſt any Perſon or Perſons whatſo- 
ever. You took the Obje&ion, and ſaid, that 
this Overt-A& of Treaſon is not expreſſy laid in 
the Indictment; and therefore it ought not to be 


given in Evidence: You know, that that was 
over-rul'd 
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over-rul'd at the time of making the Objection, 
and that the Opinion of the Court was againſt 
you. As to what you ſay, that the Words muſt 
be ſer forth, it is perfectly wrong; a Man may 
ſer forth the Subſtance of the Words, without 
ſewing the Words themſelves : That is the Way 
that is proper to be taken, and when it is other- 
wiſe, it is not ſo as it ought to be done. 
Mr. Juſ. Eyre. It was indeed the Opinion of the 
Judges who were preſent at Dr. Sa- 
Trial 181. cheverel's Trial, that the particular 
Words ſuppoſed to be criminal ought 
to be expreſly ſpecified in every Indictment or In- 
formation for any Miſdemeanour by writing or 
ſpeaking ; and ſince it is urg d as an Authority to 
conclude our Judgments, I can't forbear ſay ing, 
that it was a great Surprize to Meſtminſter-Hall, 
and particularly to thoſe who attended this Court, 
to hear that any ſuch Opinion had been given; 
for it had never been laid down in any of our 
Books as the Rule of Law or Practice, that the 
particular Words ſuppoſed to be criminal, ought 
to be ſpecified in the Indictment or Information ; 
and we had learn'd from my Lord Chief Juſtice 
Holt, that a Libel might be deſcribed either by 
the Senſe and Subſtance, or by the particular 
Words, and that an Indictment or Information in 
cither of theſe Forms would be good. It you 
look into the Books of Entries you will find ſeveral 
Inſtances where Slanders and Perjuries are charg- 
ed in Latin, as falſe and ſcandalous Aſſertions, 
and not in the Words as ſpoken. And in Salty s 
* Caſe who was indicted for treaſonable Words 
upon the Stat. 13 Car. II. it was charged in the 
Indictment, that he ſpeaking of the King, had 
traitorouſly declared, quod ipſe prædictus Staley 
ipſum Dominum Regem interficeret ; and the Fact was, 
that Staley in Converſation had ſpoke words to 
_ this effect in Freach, which were proved by two 
Witneſſes; and this Evidence was thought ſuffict- 
ent to convict him of R and yet the 
particular Words ſuppoſed and adjudged to be 
criminal, were not ſpecified in the Indictment; 
and there was an Information for Perjury |, in 
which all the great Counſel of England were con- 
cerned on one Side or other, which was tried at 
Bar in my Lord Chief Juſtice Holt's Time, and 
the Offence was charged in the ſame Manner ; for 
the Subſtance of what the Defendant had ſworn 
was ſet forth in Latin, and the Evidence which 
he gave in Engliſh being proved to be falſe, he 
was convicted of the Perjury without any Ob- 
jection; and yet the particular Engljþ Words in 
which he gave his Evidence were not expreſſy 
ſpeciſied in the Information; and I don't find that 
the ſpecifying of the particular Words was ever 
ſaid or ſuggeſted to be neceſſary, till this ſudden 
Opinion was given; and therefore as I never 
thought it right, I can't hear it urg'd as an Au- 
thority, without offering my Reaſons to the con- 
trary, and acknowledging that I have been long 
in a great Miſtake, if there be any one Reſolution 
in the Books to ſupport it. ue 
Mr. Juſt. Powys. In the Caſe of Francia it was 
inſiſted on in order to ſtop the Trial ; the main of 
the Obje&ion was, that they ought not to _ 
duce Evidence of the Letters, becauſe thoſe Let- 
ters were not expreſly ſet forth in the Indictment, 
and that very Objection was made in order to ſtop 
the Trial. What was ſaid there in Caſes of Li- 
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bels is intended when ſet forth in hac verba, and 
not in Latin, the more common Way : Burt it is a- 
nother thing where it is an Overt-A& of the 
Imagination of a Man's Heart in Treaſon, it is 
ſufficient to ſet forth the Subſtance of them ; 
therefore it was ſo fully ſettled in Hanciaꝰs Caſe, 
that I thought it would be never mentioned a- 
gain; the Point was argued, the Obje&ions 
were made and over-rul'd, and it was the very 
Point on which the Trial proceeded. cs 
Mr. At. Gen. In my Lord Preſton's Caſe there 
were ſeveral Notes, Memorandums and Writings, 
that were the very Overt- Acts of the Treaſon, 
yet they were not particularly ſet forth in the 
Indictment. | | 


Mr. Serj. Pengelly. There it was alledg'd, that 


the Lord Preſton prepared and compoſed ſeveral 5 


: 


Writings, ſeveral traiterous Notes and Memoran- 
dums, for the giving Inſtruction and Informa- 
tion for the French King how to invade England. 1 
deſire to put Mr. Ketelley this Caſe : Suppoſe any 
one had proclaimed the Pretender at Charing-Croſs, 


or elſewhere, and had read his Declaration, ex 


citing the People to revolt and to come in to him, 
and promiſing them Rewards; and then the De- 
claration had been carried off, or ſo diſpoſed of 
that it could not be recovered and produced in 
Evidence; I would be glad to know, whether 
that Perſon might not be indicted for Treaſon, 
without ſetting forth the particular Words which 
he read out of ſuch Declaration ; or whether he 
ſhould eſcape Puniſhment for want of being able 
to ſer out the particular Words? oy 
Mr. Xetelbey. The reading of the Paper in that 
Caſe would be ſufficient. | | 
Ld. Ch. Juſ. Have you done, or have you any 
thing further to offer tor the Priſoner > © © 
Cl. of the Cr. Chriſtopher Layer, hold up your 
Hand. You have been Indicted of High-Trea- 
ſon, Cc. | | 
Priſ. I have nothing more to ſay now, becauſe 
my Counſel have given it up. But after your 
Lordſhip hath paſſed Sentence upon me, I hope 
and deſire, for the Sake of other People more than 
myſelf, thoſe that I have had very great Deal- 


ings and Correſpondence with, particularly my 


Lord Londonderry, and ſeveral others, that I would 
do Juſtice to; that your Lordſhip would give me 
a reaſonable Time to make up their Accounts ; 
and when that is done, I hope your Lordſhip will 
give me ſtill a further Time to make up that great 
Account which I have in another Place ; When 
this is done, if his Majeſty doth not think fit 
graciouſly to continue me in this World, I will 
dare to die like a Gentleman and a Chriſtian, 
not doubting but that I ſhall meet with a double 
Portion of Mercy and Juſtice in the next World 


= 


Ld. Ch. Fuſ. Chriſtopher Layer, You have been 


Indicted, and after a long Examination and fair 


Trial, have been convicted of High-Treaſon, 
in compaſſing and imagining the Death of the 
ing. 

You have had all the Indulgence and Advan- 
tage that the Law would allow you. You have 
had Counſel aſſigned you of your own chuſing, to 
adviſe you preparatory to your Trial, and to 
aſſiſt you in Making your Defenſe at your 
Trial. | ; 


Theſe Counſel have been permitted to ſay 
whatever they thought proper for your Service; 
and I heartily wiſh that I could ſay that they had 
not exceeded, that they had not taken a greater 
Liberty than they ought to have done: But how- 
ever that was, the Court thought fit to permit 1t 
in them, that they might not be diſcouraged in 
offering any thing that was proper for your De- 
ſenſe ; we did not cenſure it then, on this Con- 
ſideration. . 

The Jury that have found you guilty, are ſuch, 
as may be juſtly ſaid, you yourſelf approved of ; 
for, tho the Law gives you a Liberty of challeng- 
ing five and thirty, you challenged but four and 


thirty; ſo you allowed the reſt to be an indit- 


ferent jury, to paſs betw een the King and you as 
to your Life and Death. 


"The Evidence on which you have been convict- 
ed. is the cleareſt and plaineſt that ever I heard: 
Your perſonal Conferences with the Pretender at 


Rome; your conſtant Correſpondence with him 
and his Agents afterwards; the Scheme you had 
formed for the Executing this Treaſon; your 
Confeſſion of the greateſt part of it before the 
Lords of the Council; and at laſt your Flight 


when in the hands of Juſtice, our of a Window | 


two pair of Stairs, and the Endeavours you! uſed 
when retaken to corrupt and prevail with thoſe 
that took you, by Rewards, to let you go oft ; 
theſe are Matters ſo very clear and plain, and aid 


concur ſo ex:&ly with the Evidence of the Wit- 


neſſes, that it did not reſt on their Credit; the 
only Queſtion was, whether the Jury did believe 
what you yourſelf had declared on your Exami— 


nation before the Lords of the Council, and by 


the Scheme that was found in your Cuſtody. 
This being the Nature of the Evidence, I mult, 


according to what is uſual, put you in mind of 


the horrid Wickedneſs you have been found guil- 


ty of. 

The firſt Matter projected to be done, was to 
ſeize the Tower of London, to ſet a Guard at the 
Exchange and other Places; to ſeize the Bank, and 


take from thence what Money you had occaſion 


for ; by which the whole City of Landon, and in 


conſequence the whole Nation, would inevitably. 


have been involved in Blood and Confuſion: 
This was to have been the firſt Fruits of this pro- 


jected Scheme. 


The next Step to be taken,by this execrable 


Scheme, was to ſeize the ſacred Perſon of the 
King : a King, who during the whole Courſe of 
his Reign hath been the moſt religious Obſerver 
of our Laws, the moſt careful Preſerver and Pro- 
tector of all our Civil and Religious Rights, and 
the moſt merciful Prince that ever ſat on the 
Throne of theſe Kingdoms; yet this, this moſt 
excellent Prince, was to be ſeized and made a 


| Sacrifice to Popery and arbitrary Power. 


The next Step to be taken, was to ſeize the 
Prince ; and when that was done, no body can 
doubt but the young Prince and Princeſſes muſt 
and ſhould have followed the Fate of their Fa- 
ther: So that the Project muſt and would have 
ended in the Deſtruction of all the Royal Family 
on this Side the Water ; and when that was done, 
*rwas thought twould be an eaſy Matter to ſet 
the Pretender on the Throne. : 

This being done, the King and the Royal Fa- 
mily deſtroy'd, and the Pretender advanced to 
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the Throne, what the Conſequence of that muſt 


and would have been, is obvious to every body; 


it muſt have ended in the entire Deſtruction and 
Diſſolution of our moſt happy Eſtabli ſiment and 
Conſtitution; the happieſt, I think, that ever 
any People enjoyed: it muſt have ended in the 
Deſtruction of our Laws, our Liberties, our 
Religion, and the Church of England as by Law 
eſtabliſhed ; and we muſt have become from 
the molt happy, the moſt miſerable People on 
Earth. | | | 
Theſe horrid and execrable Deſigns are ſo very 
heinous in themſelves, that they hardly will ad- 
mit of any Circumſtance of Aggravation : But I 
muſt ſay, I can't avoid ſaying, that there are 
Circumſtances with reſpe& to you, that make 
them more heinous, if poſſible. You were bred 
up to the Law, and you muſt be ſappoſed to 
know the Excellency of our happy Conſtitution 
and Government, and the Laws which you pro- 
feſſed; which makes your Crime much the 
greater. | 
Another Matter, which is a great Aggrava- 
tion of your Offence, is, that you were, or at 
leaſt protefled yourſelf, a Proteſtant, and a Mem- 
ber of the Church of England, whilſt you en- 
gaged yourſelf in Meaſures which muſt inevita- 
bly have deſtroyed that Charth which You pro- 
feſs yourſelf a Member of. | 
Theſe are the Treaſons which you are convia- 
ed of; and being fo, the Law adjudges you nor 
fic to live; and che Judgment of the Law is, and 
it is conſidered by the Court, that hg” 


Tou, Chriſtopher Layer, be led to the Pluce from 
whence you came, and from thence you are to be 
drawn to the Place of Execution, and there yore 
are to be hanged by the Neck, but not til} you are 
dead, but you are to be cut down alive, aud your 
Boxwels to be taken out, and burnt before your 
Face 3 your Head is to be ſever'd from your Body, 
aud your Body to be divided into four Onarters ; 
and that your Head and Quarters be diſpoſed of 
where His Majeſty {hall think fits ; | 


Then the Priſoner was carried back to the 
Tower of London; but on Wedueſdav Nyvember 
28. the Attorney and Sollicitor General moved 
for a Rule for his Execution, and that the Court 
would appoint a Time and Place for that Pur- 
poſe; and ſaid, that the chief Deſign of exe- 
cuting ſuch Criminals was to be an Example to 
others not to offend in the like Manner, and to 
deter them from committing 'Treaſon, and there- 
fore they moved that the Execution might be in 
Middleſex, tho the Fact was done in Eſex, and 


ſaid, that there were many Precedents for exe- 


cuting Criminals in ſuch Places as this Court 


ſhould think proper. 


Thereupon the Court asked the Clerk of the 
Crown if he knew any ſuch Precedents, who re- 
plied, that one Frzpatrich *, who was an Aſſociate 
with the Lord Audle, was executed in Middleſex 
for a Fact committed in Miliſbire, and two other 
late Precedents of the ſame Nature. 

So a Rule was made to the Lieutenant of the 


Tower, to deliver the Priſoner to the Sheriffs of 


London and Middleſex; and another Rule to the 
ſaid Sheriffs to execute him on Monday December. 


the I 2th, at Tyburn, 
Then 
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Then the King's Counſel moved the Court to 


alter the Rule made the Day before, for Mr. 
Argan, the Clergyman, to attend the Priſoner, 


for that he was taken into Cuſtody upon Suſpicion 
of Treaſon; and had given Bond to appear in 
Court this Day. 

The Court anſwered, That any Clergyman 
ſhould be admitted to the Priſoner, who was a 
Perſon of known Honeſty, Integrity, and Learn- 
ing, but not ſuch who might harden him in his 
Iniquity in his laſt Moments; ſo two more Cler- 
gymen were joined in the Rule, and the other 
two ſtruck out. | Wb 

Afterwards, and on that very Day before he 
was to be executed, he had a Reprieve, and 
there being ſome Opinions, that he could not 
be executed by Virtue of any Warrant ſigned by 
the King; but that a new Rule muſt be made in 
the Court of Kingz's- Bench for his Execution, he 
was accordingly brought to the Bar in Hilam- 
Term following, and a Rule was made for his 
Execution on the 27th of March; but before 
thar Time he procured another Reprieve, and 
afterwards another Rule was made to execute 
him on the 17th Day of May following, which 
was done accordingly, He made a ſhort Speech 
to the Aſſiſtants, wherein he avow'd the Prin- 
ciples for which he ſuffer'd, recommending the 
| Intereſt of the Pretender; and deliver'd a Paper 
to the Under-Sherift, and alſo another to a Friend 
of his. His Head was afterwards carried to 
Newgate, and was the next Day, fixt upon Tem- 
ple-Bar ; but his Quarters were deliver'd to his 
Friends; who took care to get them decently 
interr'd. The Paper abovemention'd was in- 
cloſed in a Cover, ſuperſcribed, 


* This Writing never appear'd in publick, 
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To Mr. Walter Price, Onder Sheriff, ar 
his Houſe in Caſtle-Yard, in Holbourn ; 
And was as followeth, vz. 


Mr. SHE RI FF, 


1 Having previoully reſolved to imploy all the 


1 Time allow'd me at the Place of Execution, 
in Devotion, and making my Peace with Go p, 


thro* the All-Sufficient Merits and Mediation of 


my Gracious Saviour, I have, inſtead of any 
Speech I could make to the Spectators, on 
this Unfortunate Occaſion, committed my laſt 
Thoughts of all Worldly Affairs to Writing *, 
while I had ſome Intervals of Time for ſo do- 
ing; and have ſent two Authentick Duplicates 
thereof, with my Hand ſubſcribed to the Bottom 
of each Sheet, to two truſty Friends, to teſtify 
thereby to the World, in due Time, and as 
Occaſion offers, the True Principles of both my 
Religion and Loyalty, as well as the unparallell d 
Hardſhips and Injuſtice I have lately met with; for 
which I pray God forgive the Authors thereof. 

And to the End, that none of my Friends, 
who had Acceſs to me ſince I was ſentenced 
to die, may be liable to come into any Trouble 
upon the Score of publiſhing my ſaid Writings, 
I ſent the Draughts thereof ſeal'd up, together 
with Draughts of two ſeveral Letters directed to 
certain Perſons in the Adminiſtration, to One of 
my Friends abovemention'd, deſiring him to co- 
py them all over fair, and return them to me: 
And then I ſubſcrib'd them, and return'd them 
to my Friends, without letting the Bearers, Firſt 
or Laſt, know any thing of the Contents. 

So, taking Leave of this vain World, God in 
Mercy, Receive my Soul | Amen. | | 
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CXCI. Proceedings in Parliament againft John Plunket, George 
Kelly alias Johnſon, and Dr. Francis Atterbury, Biſhop of 
Rocheſter, upon Bills of Pains and Penalties, for a Treaſon- 
able Conſpiracy, May 1723. 9 Geo. J. 


STOR H E abovenamed Perſons having 
NEE ; 
JC been taken into Cuſtody by Order 
2) of the Government, for a treaſonable 
SF36= Conlpiracy, it was thought proper 
BIR to lay the Letters, Papers, and Exa- 
minations relating thereto, before the Parliament ; 
whereupon the Houſe of Commons appointed a 
Committee, Far. 15, conſiſting of the following 
Perſons : 


The Right Honourable Spencer Compton Eſq; 
Speaker. 
Robert Walpole Eſq; Chancellor of the Exche- 
uer. | 
Sir Feepb Jekyll, Maſter of the Rolls. 
Paul Methuen Eſq; Comptroller of his Majeſty's 
Houſhold. 5 - | 
William Pulteney Eſq; 
Jobn Smith Eſq; | 
Richard Hampden Eſq; 
Lieutenant General Wills. 
Sir Robert Sutton, 


The Committee choſe Muliam Puiteney Eſq; 
their Chairman, and made their Report to the 
Houſe, March 1. which was as follows. 


HE Committee appointed to examine Chri/- 
topher Layer and others, in relation to the 
Conſpiracy mentioned in His Majeſty's Speech, 
to be carrying on againſt his Perſon and Govern- 
ment, having peruſed the ſeveral Papers and Exa- 
minations referred to them, and having gone 
through -the Examination of thoſe Perſons, have 
agreed on the following Report. | 
In ſuch various and ſo long Examinations, and 
in ſo extenſive an Inquiry, your Committee are in 
hopes that they need not be ſtrictly ty*d to the 
Method and Order in which they were appointed, 
but may for the Eaſe of the Houle range the ſe- 
veral Matters occurring to them, as near as they 
can, in the Order of Time in waich they were 
tranſacted, or as they beſt ſerve by their mutual 
Connexion to illuſtrare each other, without add- 
ing any Obſervations of their own, but ſuch as na- 
turally ariſe from comparing the ſeveral Papers 
and Examinations together, and ſuch as are necel- 
| fary to help the Houſe, the more eaſily to per- 
ceive the Contradictions and Inconſiſtencies of the 
Confeſſions made by the Priſoners, as well as the 
Confirmations and Coincidence of the Facts in- 
quir'd into. | 
The Committee obſerve in general, that a De- 
ſign has long been carrying on by Perſons of Fi- 
gure and Diſtinction at home, in Conjunction 
with Traitors abroad, for placing the Pretender 
Vo I. VI. | 


on the Throne of theſe Kingdoms. That various 
Methods have been attempted, and various Times 
fixed for putting this Deſign in execution. That 
the firſt Intention was to have procured a regular 
Body of foreign Forces to invade theſe Kingdoms 
at the Time of the late Elections; but that the 
Conſpirators being diſappointed in this Expecta- 
tion, next reſolved to make an Attempt at the 
Time that it was generally believed His 1 


intended to go to Hannover, by the Help of ſuc 


Officers and Soldiers as could paſs into England 
unobſerved from abroad, under the Command of 
the late Duke of Ormond, who was to have landed 
in the River with a great quantity of Arms, pro- 
vided in Spain for that purpoſe ; at which Time 
the Tower was likewiſe to have been ſeized, and 
the City of London to have been made a Place of 
Arms : But this Deſign being alſo diſappointed, 
by the Diſcoveries made in Exglaud, and his Ma- 
jeſty's putting off his Journey; by the Incamp- 
ment of his Forces at home, as well as the ſending 
for thoſe from Ireland; and by the readineſs of his 
Majeſty's good Allies the Sates-General to aſſiſt 
him in caſe of need; by the Orders given in Spain, 
that the late Duke of Ormond ſhould not be ſuf- 
fer'd to embark, and the like Orders iſſu'd in 
France, that he ſhould not be ſuffer'd to pals 
through that Kingdom; the Conſpirators found 
themſelves under a Neceflity of deferring their 
Enterprize till the breaking up of the Camp : dur- 
ing which Interval, they were labouring by their 
Agents and Emiſſaries to corrupt and ſeduce the 
Officers and Soldiers of His Majeſty's Army, and 
depended ſo much on this Defection, as to enter- 
tain hopes of placing the Pretender on the Throne, 


though they ſhould obtain no Aſſiſtance from 


abroad, which nevertheleſs they ſtill continu*d to 
ſollicit for. | 

The Truth and Reality of theſe wicked Deſigns, 
your Committee are of Opinion will appear con- 
firmed to the Houſe by concurrent and unqueſ- 
tionable Advices from almoſt all Parts of Europe, 
ſent by Perſons who appear to have had no Com- 
munication with each other; which Advices have 
again been verify*d and ſupported by ſeveral Diſ- 
coveries made at home, by the Informations and 
Confeſſions of ſome of the Perſons concerned, as 
well as by a long and regular Series of Correſpon- 


dence, which the Conſpirators have furniſhed the 


Government with againſt themſelves, and the ſe- 
veral Branches of which appear to the Committee 


connected with one another, and all concurring 


in one continued Deſign of ſubverting our preſent 
happy Eſtabliſhment, and involving theſe King- 
doms in Blood and Confuſion. 
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The ſeveral Examinations, Letters, and other 
Papers, are all contained in an ' Appendix to this 
Report; and as they are all ſeverally numbred, ſo 
the ſeveral Paragraphs which are quoted from 
them have References to thoſe Numbers, that 
they may the eaſier be turned to upon occaſion, 
and be ſupported by the Authorities from whence 
they are taken. | | 

That the firſt Deſign was to have been executed 
during the Elections, and to have been ſupport- 
ed by foreign Forces, is collected from the fol- 
lowing Circumſtances. N 

Philip Neynoe Clerk (who was drowned in at- 
tempting to make his Eſcape from the Meſſengers) 
declared upon his * Examination before ſome of 
the Lords of the Council, © That he had been 
* imployed by George Kelly, and one Watſon, 
whom he took to be the late Earl Mariſhal, and 
who was in Eugland laſt Spring, to draw up 
three ſeveral Memorials to the Regent of France, 
to ſollicit him to ſend Forces to the Aſſiſtance 
of the Conſpirators. That the laſt of theſe Me- 
morials was drawn up in December 1721, and 
contained a Demand of Five thouſand Men, to 
be ſent over by the Regent to invade thele 
Kingdoms.” 


This is confirmed by unqueſtionable * Advices 


from France, the 19th of April laſt, in which it 
is expreſly affirmed, * That repeated Application 
© had been made to the Regent for ſome time 
* paſt, to furniſh only a Body of Three thouſand 
Men, by the help of which the Conſpirators 
* made no doubt but to be able to place the Pre- 
tender on the Throne.“ 

Layer at his * Examination before a Committee 
of Lords of the Council, confeſs'd, That being 
in Diſcourſe with Lord Orrery, ſoon after his 


the Incampment) Lord Orrery ſaid, Nothing 
could relieve the Nation, but a Reſtoration ; 
and that he would be glad it he could contri- 
bute to bring it about: That it muſt be done by 


way. That he often aſk*d Lord Orrery what 
Methods they had taken to procure them? 
That Lord Orrery ſaid, they had Friends abroad 
that had made Application to the Regent for Al, 
tance to bring about a Revolution; but he does 
not know whom his Lordſhip meant ; General 
Dillon might be his Correſpondent, for ought he 
knew: That Lord Orrery likewiſe told him, the 
Regent might be brought to wink at any thing, 
but was ſo perfidious that he was not to be 
truſted ; and that the French had made a Tool 
of the Pretender.” | 

Layer repeated the ſame in part at two other 
Examinations before his Trial, and has ſince 


confirmed to your Committee, upon his * Exami- 


nation at the Tower, That Lord Orrery declar- 
* ed himſelf conſtantly of Opinion, that nothing 
could be done to any purpoſe in the Pretender's 
* favour, without foreign Forces. 

About the latter end of April, a Letter was 


intercepted here, coming from Spain, incloſing the 


5 Copy of one from O to L-—, which will 
be ſhewn in the Sequel of this Report, to have 
been from the late Duke of Ormond; in which 
Ormond ſays, Pray tell Mrs. Chaumont, that 
* ſince the Parliament is dead and gone, I think 


firſt acquaintance with him, (which was before 


foreign Forces, and could be done no other 


© it is a good Time to make an Effort, when the 

© Elector is gone to Hannover. It will appear 
from the Sequel of this Report, that by Mrs. 
Chaumout is probably meant the Pretender. 

On the 23d of April another ? Letter was inter- 
cepted, ſign'd 1387, and directed to Mr. 7ack/on, 
which your Committee have good Reaſon to be- 
lieve was from the Biſhop of Rocheſter to the Pre- 
tender, as will be ſhewn in the following Part of 
this Report. In this Letter he ſays, * Notwith- 
* ſtanding 41s Opportunity is elapſed, I agree with 
« you another may offer before the End of the 
Fear, though not perhaps every way ſo fayour- 
© able.” This Letter was writ on the 2oth of 
April, when molt of the Elections were over, and 
conſequently that Opportunity was elapſ-d. 

That an Inſurrection was thought of at the Time 

of the Elections, is farther confirmed from the fol- 
lowing Particulars ; Layer“ confeſs'd before the 
Lords, That Green the Gunſmith being in com- 
pany with Lord North after Dinner, and talking 
of Five thouſand Arms, and Seven thouſand 
Arms that were ready, ſaid, When the Weſt- 
* minſter Mob were up, if they had had Arms! 
Upon which Lord North interrupted him, and 
* ſaid, Don't talk, you are a Citizen, you know 
© there are no Arms; but that the Man inſiſted 
there were Five thouſand Arms ready in the 
City. | | | 
. I declar'd © that Tho. Carte, Clerk, 
made two Expeditions in the Spring (during the 
Elections) one into Cornwall, and another into 
the Counties of Warwick, Nottingham, Derby 
and Stafford ; and that upon Neyaoes blaming 
* the riotous Conduct at the Coventry Election, 
Carle replied, Hang the Election, you never 
* ſaw Fellows of ſuch Mettle, ſo well trained, fo 
fit for buſineſs.“ 

Among Mr. Dennys Kelly's Papers was ſeized 
an exact Liſt of the Quarters of all his Majeſty's 
Forces in Great Britain, about the Time that they 
were drawn out of moſt of the great Towns and 
Boroughs, on account of the Elections. | 

From all theſe Circumſtances the Committee ſee 
reaſon to conclude, that the firſt Deſign was to 
have been executed with the Aſſiſtance of foreign 
Forces, at the Time of the Elections; that the 
Pretender, the late Duke of Ormond, Lord Orrery, 
and the Biſhop of Rocheſter were of this Opinion; 
that Memorials were drawn up here, to be pre- 
ſented to the Regent for this Purpoſe ; and that 
thoſe Memorials were actually preſented, or at 
at leaſt Application made to the Regent in conſe- 
quence of them, by Directions from Perſons in 
England; and that ſuch Diſpoſitions had been 
made for this Enterpriſe at that time, as broke 
out into Riots at ſome of the Elections: which 
muſt be allowed to have been no unfavourable 
Juncture for ſuch an Attempt, conſidering the Diſ- 
contents occaſioned by the late South-Sea Scheme, 
which the Conſpirators have all along flatt 
themſelves they ſhould be able to improve into a 
Spirit of Rebellion; and the Liberties uſually ta- 
ken at ſuch a Seaſon, when all the Freeholders of 
England are neceſſarily and legally ailembled to- 

gether, and when the whole Nation is too apt to 
be in a ferment, even in the quieteſt Times. 

This Deſign failing, on account (as *tis reaſon- 
able to believe) of the Conſpirators not being able 
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to obtain the Forces they ſollicited from abroad, 
and of their being themſelves divided in Opinion 
as to the Time and Mannes of Execution, their 
next Endeavour was to attempt an Inſurrection at 
the Time when they ſuppoſed His Majeſty would 
be going ro Hannover, 

Of the Reality of this Deſign your Commit- 
tee have found ſuch evident and concurrent Teſti- 


monies, that they think ſtronger could not rea- 


ſonably be expected, in an Affair where it was 
ſo much the Intereſt of the Conſpirators to act 
with the utmoſt Caution and Secrecy. 

Ir has already been obſerved, that the late 
Duke of Ormond thought the Time of the 
King's going for Germany a favourable Opportu- 
nity for making an Effort, and that the Perſon 
who figns 1378, '* ſays, * Notwithſtanding this 
Opportunity is elapſed, I agree with you an- 
other may offer before the End of the Year, 
© tho not perhaps every way ſo fayourable.” 

Layer confeſs'd to the Lords at two ſeveral 
Examinations previous to his Trial, and has ſince '* 
confirmed to your Committee, That he made 
Application to Lord Orrery to ſtand Godfather 
< to his Child for the Pretender, intending that 
< this Mark of Kindneſs from the Pretender 
© ſhould ſerve as a Credential to Lord Orrery to 
< induce him to converſe freely with him, in re- 
c lation to the Pretender's Affairs: that their Ac- 
< quaintance having begun in this manner, 
< Lord Orrery ſent to him to inquire into the 
< Pretender's Character and Qualifications, and 
asked him ſeveral times whether he had any Re- 
< commendation from the Pretender to any Per- 
< ſon; that upon his anſwering No, his Lord- 
< ſhip told him, that he ſeem'd to be an honeſt 
< Man, and People of his Integrity ſhould be 
always welcome to him, whether they had any 
© Credentials or no; that he, Layer, then gave 
< his Lordſhip an Account of what had paſſed 
© between the Pretender and him during his Stay 
at Rome, and asked his Lordſhip what Hopes 
© there were? To which his Lordſhip anſwered, 
< that there were Hopes, for all the Nation were 
generally for the Pretender, except ſuch as 
© had Places, or Money due to them from the 
Government. That Lord Orrery farther told 
© him, that Lord North, Sir Harry Goring, Lord 
< Strafford and others were going to do a raſh 
< Thing in favour of the Pretender, which he, 
Lord Orrery, was ſorry for, becauſe it would 
prove abortive, and hinder its ſucceeding an- 
© other Time: That Layer asked him, who was 
to have the Command, and Lord Orrery told 
© him, he believ'd Lord North and Grey was to 
© have the Command, and that the ſaid Lord had 
£ 2 Commiſſion from the Pretender; that the 
Lord Orrery called this Deſign raſh, becauſe 
© not duly concerted, nor ſupported by foreign 
Forces, without which, he ſaid, he thought 
they muſt be more than Madmen to hope to 
do any thing to effect, for the Pretender's Ser- 
< vice. That he, Layer, the next time he ſaw 
Lord North and Grey, which was before the 
Encampment of the Troops, acquainted him 
* with what Lord Orrery had ſaid about the 
< Raſhneſs of the Deſign ; that Lord North and 
© Grey replied, Lord Orrery was a timorous Fel- 
< low, and was always making Difficulties, and 
schemes out of his own Brain; that he knew 
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Lord Ner:/7s, Opinion, the Pretender might be 
reſtored by the People of Eygland, without the 
Aſſiſtance of any foreign Force. That he, 
Layer, talked to Lord North and Grey of his 
Lordſhip's being General; but Lord North 
ſaid, he was not popular enough, that the Duke 
of Ormond would be fit for it, and if they had 
him here, his Lordſhip believed moſt of the 
Soldiers would join him : That he, Layer, con- 
tinuing to preſs Lord North and Grey on this 
head, by telling him that he was fitter for a 
General, and was popular, the ſaid Lord an- 
ſwered No, the Duke of Ormond was the Man. 
he was the Soldiers Darling. That he, Layer, 
often talked of this Affair to the Lord Nox, 
being induced ſo to do, by the Impatience he 
obſerved in him, and in Lord Orzery, that 
ſomething ſhould be done.” b 
Matthew Plunket, Serjeant of Invalids, has ** 
depoſed upon Oath, that Layer told him (in 
July laſt) that the late Duke of Ormond would 
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that it had been done long ago, if the French 
Ambaſſador had not been told of it, who told 
it again to the King. | 

It appears to your Committee from ſeveral 
Depoſitions on Oath, as well as from Informa- 


- 
c 
— 
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tions and written Intelligence, that in conſe- 


quence of this Deſign of bringing over the late 
Duke of Ormond, Captain Charles Halſtead, a Lau- 
caſbire Man (who was concerned in the Inſurrec- 
tion intended at Oxford in the Year 1715) ſet fail 
from the River for Bilboa, about the 12th Day of 
March 174 , on board the Ship Phineas of Briſtol, 


Iilliam Arnold Maſter, with a Proviſion of Arms 
and Power on board, which one of the Sailors on 


his * Examination declared, He apprehends to 
have been greater than was neceſſary for an or- 
* dinary trading Voyage. That the ſaid Ship 
* was hired at one Hundred Pounds Freight pe; 
* Month, two Hundred being paid in Advance 
(as Halſtead himſelf owned) and had no Goods 
nor any Paſſenger on board, except the laid 
Halſtead, who went by the Name of Nowell, 
and was known to the Maſter and Sailors by 
that Name only, during the Voyage to Spain. 
* That the ſaid Ship was clear'd at the Cuſtom- 
houſe in Ballaſt for Lisbon; but that when they 
came into the Bay of Bi/cay, the Maſter, who 


had Orders to follow Nowel”s Directions, gave 


Bilboa; that they arrived there on the 25th of 
March, O. S. and that Haljtead went on Shore, 


and lay that Night at Mr. Broton's an Tris 


Merchant, and the next Day went forward to- 
wards Madrid, being furniſhed with Horſes by 
the ſaid Brown, on which Journey he was abſent 
about a Fortnight; that during his Abſence, a 
Report was current all over the Town of 
Bilboa, and particularly among the Convents, 
that the ſaid Ship was come to fetch over the 
Duke of Ormond.” And Thomas Carter, one of 
the Sailors of the ſaid Ship, who was employ*d 
by Halſtead to wait on him as a Servant, has 
7 depoſed upon Oath, * That three Days after 
* the ſaid NowelPs Return, the Deponent heard 
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private Inſtructions to the Pilot to fteer to 
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him propoſe to the above- named Captain . 


* nold, to carry the late Duke of Ormond and 
Four other Paſſengers to Exgland; which the 
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nothing, nor ſhould know ; but that it was his, 


come in a ſingle Ship with ſome Officers, and 
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« ſaid Captain Arnold refuſing to do, the faid 
© Nowel! inſiſted, ſaying, the Ship was his ſo long 
as he paid the Hire of her, and the Wages and 
Victualling, and they had high Words upon 1t. 
Carter farther depoſed, that Halſtead received a 


was the Name the ſaid Nozwe!! went by, when 


Letter directed to Colonel Nowe!l Butler, which 
© he was in Spain. That, when the Ship was re- 


leaſed, they plied off and on about four Hours 
off St. Andero, expecting ſome Body to come 
off in a Boat; but no body coming, and Night 
drawing on, they made the beſt of their way 
to England, and arrived in the Downs the be- 
ginning of July laſt” Alliſon, who came over 
to England a Paſſenger in the ſaid Ship, has * de- 


La 


| poſed upon Oath, * that he left Madrid on the 


e 4thof June, NM. S. and that ſome time before 
© he came away, the late Duke of Ormond, who 


© had reſided a conſiderable time at Madrid, had 


ſent away his Horſes and Equipage from thence, 
and put his Servants on Board-wages, and that 
it was reported he was to go to Ventoſilla. That 
he, Alliſon, upon his coming to Bilboa, found 
the Ship Phineas bound for England, but ſtopt; 
that he agreed to take his Paſſage on board her, 
and going to the Corregidor of Bilboa for a Pals, 
he found there Mr. Brown a Merchant, and one 
who went by the Name of Newell ; that Brown 
asking the Corregidor why the Ship was ſtopt, 
he faid, it was not the Ship, but Nowe/Ps Per- 
ſon, that was detained, by Orders from Madrid; 
that he, Alliſon, heard a Report at Bilboa, 
that the late Duke of Ormond was on the Coaſt 
in Diſguiſe, and that Nowell had been at Madrid, 
and come back again in Fifteen Days ; the 
Expedition of which Journey, and the Ship's 
coming in Ballaſt, had raiſed a Suſpicion in 
Bilboa, that Nowe!! came over to the late Duke 
of Ormond, on account of the Conſpiracy. The 
Sailors? obſerved, that during Nowell's Stay at 
Bilboa, Brigadier Campbell (a Perſon concerned 
in the Preſton Rebellion) was frequently on 


© board with him, but did not care to own his 


< Name.* The ſame Particulars are confirmed 


by Letters from Sir Anthony Weſcomb, who was 


ſent to Spain to gain Intelligence, with ſeveral 
other Circumſtances relating to Ships, Arms 
and Recruits, provided for the Pretender's Service 
in Spain. | | 

During theſe Tranſactions, '* Colonel Stanhope, 
his Majeſty's Ambaſſador at Madrid, who does 
not appear to have known any thing of this Ship's 
being come to Bilboa, having receiv'd Intelligence 
from other Hands, that the Duke of Ormond was 
preparing to ſet out for England with ſome Triſh 
Officers, in order to put himſelf at the Head of 
the Rebels, obtain'd Orders from the Court of 


Madrid, to hinder the late Duke of Ormond's 


Embarkation, as will appear more fully in the re- 
maining part of this Report. | 
In conſequence of theſe Orders, the King of 
Spain's Officers ** came on board the Ship, and 
laid an Embargo upon her for about a Fortnight, 
till Halſtead finding himſelf diſappointed of his 
Deſign, agreed that Part of a Cargo of Wool 
and Iron ſhould be put on board the faid Ship by 
Brown and Slinger ; and then returned to '* England 
with one Maxwel/, whom the Sailors underſtood 
to be a Relation of the late Lord Marr's, and 
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two other Paſſengers, and arriv'd in the River a- 


bout the 7th or 8th of uu. 


About the Beginning of May a Letter was inter- 
cepted here, coming from Hain, directed to Monſ. 
Dumville Procureur, and encloſed under Cover to 
one Wilmore at Mr. Stokoe's Bookſeller near 
Charing-Croſs, Who is meant by the Name of 
Dumville, the Committee have not been able to 
diſcover. | | 

In this Letter was enclos'd the“ Copy of a Let- 
ter, which the Committee have Reaſon to believe 
was from the late Duke of Ormond to ſome Per- 
ſon abroad, the initial Letter of whoſe Name 
is diſcovered by the Decypherers to be L. 

The Letter to Dumwuille, as well as the Copy 


of the late Duke of Ormond's Letter, was writ 


partly in Cypher; and among the Words out 
of Cypher leveral fiftitious Names were made 
uſe of, which the Committee obſerve is the Caſe 
alſo in ſeveral others of the intercepted Letters 


referr'd to them. 


It was reaſonable to expect, that in managing 
Correſpondences of ſo hazardous a Nature, all 
fort of Art and Induſtry ſhould be uſed, and all 
the Help of Cyphers and Jargon called in, to 
diſguiſe the real Deſigns, and to conceal the 
true Names of the Perſons concerned, in order 
to their avoiding the Danger of legal Conviction : 
but your Committee likewiſe obſerve, that ſeve- 
ral of theſe Diſguiſes are ſo groſs and obvious, 
that they only ſerve to betray themſelves ; others 
of them are explained by the Skill of different 
Decypherers, agrecing in the ſame Explication ; 
which Explication is again confirmed by Facts 
unknown to thoſe Perſons at the time of the 
Decyphering. Others are explained by Cyphers 
and Liſts of fiftitious Names, ſeized on the Con- 
ſpirators themſelves, as well as by comparing the 
ſeveral Parts of their Correſpondence together; 
and others again by direct Informations upon 
Oath. And, as the Degrees of Evidence, in a 
Search of this Nature, muſt be various, the Com- 
mittee have taken all the Care they can, to di- 
ſtinguiſh what appears to them fully proved, from 
what 1s ſupported by ſtrong and probable Con- 
jectures only. | | | 

In this? Letter to Dumville, dated the 27th of 
April 1722, (NM. S.) mention is made of its be- 
ing publickly known in Spain, by Letters from 
Bilboa and other Parts, © that a Ship came to 
* Bilboa, with an Expreſs to Ormond, in order to 
bring Ormond to England ; that the ſaid Ex- 
* preſs went to the Place where Ormond was; 
that this had made ſo much Noiſe, that it 
was neceſſary to ſend to England with all poſ- 
* ſible Diſpatch, that a Ship's coming ct Bal- 
< laſt only gave Occaſion to thoſe Reports, and 
that in order to ſtifle them it was neceſſary to 
put in the Ship Goods for England ; that this 
* would be a conſiderable Expence to Tom, who 
hopes that Friends will conſider it, and fend 
him if poſſible a greater Supply than the five 
* Thouſand Pounds that he wrote for in his of the 
* 6th and 20th of April; that the Bills muſt be 
© ſent directly to B—, and may be bought at 


the Exchange of London.” 


The Committee are of Opinion, that by B. 
is meant Brown the Iriſb Merchant at Bilboa, be- 


cauſe the Cargo was put on Board by the ſaid 
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| Brown and Slinger ; and it appears by ſubſequent 
Letters that this Brown had twelve Thouſand 
Arms in his Cuſtody, for the Service of the late 
Duke of Ormond. It is alſo proved ** by the 
Sailors, that Halſtead was frequently in Company 
with this Brown and his Nephews, and lay ſome- 
times at his Houſe. 

Who is meant by Tom in the ſaid Letter, the 
Committee will not take upon them to determine; 
but they believe it will appear probable to the 
Houſe, from the Connexion and other Circum- 
ſtances, that it muſt mean the late Duke of 
Ormond. . 

The Perſon that writes this Letter to Dum- 
ville, adds, That ſince Mrs. Chaumont cannot 
< meet Ormond at any Place on the Road, it is 
< abſolutely neceſſary that Ormond ſhould have as 
good a Preparation of Arms as can be had 
< there, and in order to make it, he will want 
< more Money from Friends.” 

The ſame Perſon ſays, that he had that Day 
received a Letter, importing, That M 
could get more Arms if he had more Money. 
The Committee are of Opinion, that by M 


is meant Morgan, who is mentioned in ſeveral 


** Letters from Spain, as Intendant of the Pre- 
tender's Ships at Cadiz, and active in procuring 
Officers and Arms ; which Letters are confirmed 
by the Seizure of the Ship Revolution at Genoa, of 
which it appears by Captain Scor's ** Letter from 
Genoa, that Morgan had the chief Care, going by 
the Name of Walton; which is again confirmed 
by a ** Letter from Sir Anthony Weſcomb at 
Bilboa, | | 

The Perſon that ** writes to Dumville, farther 
adds, © That Ormond hopes Onflow and Hawley 
will ſend a Part of the Money they have raiſed 
directly to Ormond; for Ormond, upon the Hopes 
of it, has ſent Credit to X-; he deſires 
 Dumville to mind this, and not to loſe a Mo- 
© ment.” | | 

Who are meant by On//low and Hawley, the 
Committee cannot determine ; but they are incli- 
ned to believe, that they are the ſame Perſons, 
who in another Letter, encloſed to Wilmore 
ſoon after, and writ in the ſame Cypher, are 
found by the Decypherers to have the initial Let- 
ters of their Names G and N ; in which 
Conjecture they are the more confirmed, by a 2”, 
Cypher ſeized on John Plunket, in which the real 
Names beginning with G. are conſtantly deſigned 
by fictitious ones beginning with H. the Letter 
immediately following in the Alphabet, and the 
real Names of the Letter V. by others begin- 
ning with O. f 

In the ** Letter to Dumville above-mentioned, 
was encloſed the? Copy of a Letter from the late 
Duke of Ormond to L. which was ſent to Dum- 
ville as being in part an Anſwer to one received 
from him; who is meant by L, the Committee 
cannot determine. 

In this Letter, the late Duke of Ormond men- 
tions his having received an Account from D 
(General Dillon probably) that he had procured 
ten Thouſand Arms, and adviſes the joyning 
Stocks with D=——, ſince they cannot have too 
many Arms; and ſays he can only depend on 
two Thouſand Arms from M (Morgan pro- 


70 AA. 9. 14. AA. 4. 
þ A 7 C. 31. AA. 4. 
* 37 E. 10. Af. 5. 5 Ac 15 


SY 


22 A, 26. 6. 40. 
34+ 36, 40. 


bably) but that he could have had more Arms, 
if he had had more Money. ore 

The Committee obſerve, That this Account 
of ten Thouſand Arms procured by D „and 
of Two thouſand by 1, agrees exactly with 
an Account ſent ſoon after from Mr. Stanhope 
at Madrid, and * confirmed by Sir Anthony Weſ- 
comb, that Twelve thouſand Arms were lodged 
in the Hands of Brown at Bilboa, for the Pre- 
tender's Service; and that Morgan was ordered 
to the Bay of Biſcay, in order to tranſport the 
ſaid Arms to England. | 

The Committee take Notice likewiſe, that th 
very ſame Number of Arms is mentioned in a 
Letter, writ, as they have good Reaſon to be- 
lieve, by George Kelly, to General Dillon's Secre- 
tary 3 and the Arms are there ſpoken of, as pro- 
vided by Mansfield's Relations, which Name 
George Kelly + explained to Neynoe to mean the 
late Duke of Ormond. i} 

The Circumſtance of Kelly's mentioning theſe 
Arms to Dillon's Secretary, makes it probable 


that by D. in Ormond's Letter, is meant the ſaid 


Dillon, who, as your Committee are informed, 
is an Iriſb Roman Catholick, and quitted Ireland 
on the Capitulation of Limerick, and is at pre- 
ſent a Lieutenant-General in the French Service, 


and has the Command of one of the 1ri/þ Regi- 


ments in France; and he appears to your Com- 
mittee, from ſeveral Parts of the intercepted 
Correſpondence, to have the chief Management 
of the Pretender's Affairs, and to be the prin- 
cipal Agent and Director of carrying on this 
Conſpiracy. 

— in his * Letter to I. afterwards 
ſays, That ſince the Parliament is dead and 
gone, he thinks it will be a good Time to 
make an Effort when the Elector is gone to 
Hannover; and adds, I hope you have agreed 
* with D the Time of going for England, and 
* when that is fixed between Mrs. Chaumont and 
* D-—, you will let Ormond know the Place 
of landing in England. I defire an Expreſs 
may be ſent to me, with particular Accounts 
Jof what is agreed on.“ This, the Committee 
take Notice, agrees with Mr. S:anhope's © Intelli- 
gence, that Ormozd was going for England, and 
likewiſe with 7 Intelligence ſent from Rome, that 
the Pretender was to embark, as ſoon as two 
Officers, Relations of the late Duke of Or- 
mond, ſhould arrive at Porto Longone ; which 
Circumſtance makes it not improbable, that by 
Mrs. Chaumont may be meant the Pretender. 

In the ſame Letter to L——, Ormond ſays, 
I have ordered H——s Ship, that I depended 
* on, to return to England; it was not proper to 
make uſe of it, for Reaſons not neceſſary to 
trouble you with. There was no Meſſage ſent 
* by him, becauſe of the Uncertainty of the 
* Time of his getting to England.” 

This Paſſage, the Committee are of Opinion, 
evidently relates to Halſtead's Ship. Upon men- 
tioning his ſending back this Ship, he immedi- 
ately adds, I have ordered M——s Ship ta 
come ro A—— 3 which agrees exactly with 
Mr. Stanbope's ? Account, that Morgan's Ships 
were ordered to the Bay of Biſcay, to tranſport 
to England the Arms above-mentioned, together 
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with Ormond, and what Officers could be got; © Biſhop of Rocheſter, Lord Orrery, Lord Nerth, 


and it appears by ſubſequent ? Letters from Sir 
Anthony Weſcomb at Bilboa, that the ſaid Ships, 
under the Command of Morgan, did put in at 
Sainto Andero, which the Committee underſtand 
to be the Place meant by A, to which Or- 
mond ſays he had ordered A - Ship to come. 
The ſaid Ships having put in at Andero, and 
ſtaid there fifteen Days, is again confirmed by 
a Letter from Genoa, writ by Captain Gardi- 
ner, who commanded the Ship Revolution lately 


taken. 
Soon after this Letter to Dumville, another 


was intercepted here coming from Spain, directed 


A Monſieur Dodfwerth, not ſigned, encloſed un- 
der Cover to W:lmore as the former, and writ in 
the fame Cypher; the moſt material Paragraph 
of which is thus explained by the Decypherers. 
] muſt again entreat you to uſe your utmoſt 
< Endeavours, to get the five Thouſand Pounds 


from Friends returned to O directly; the 


Hopes given by G to expect a great Sum, 
and by t, that he had raiſed twenty Thou- 
© ſand Pounds, induced O to ſupply L 
and to make other neceſſary Proviſions. It 
that Money be not returned, it will fall heavy 
© upon O——, and he will be diſabled from an- 
« ſwering the Expectation of Friends, therefore 
< ought to be your firſt and greateſt Concern. 
All other Actions are Trifles in Compariſon of 
it; for the Hopes of Succeſs depend princi- 


* pally on © 


© more than five Thouſand Pounds, if poſſible. 
© If they do, more Arms and Ammunition, and 
© Officers can be had here; and the End of rai- 
ſing Money by Friends, is, to procure Arms, 
£ Ammunition and Officers.” 0 

To whom theſe Letters were writ does not ap- 
pear; but the Committee obſerve that they are 


writ in the ſame Cypher with three Letters, 


which they have Grounds to believe were from 
the Biſhop of Rocheſter. They obſerve likewiſe 
that the ſame Cypher is ſometimes made ule of 
by * George Kelly. 

Mr. $S!okoe the Bookſeller being examined about 
Wilmore, under whoſe Cover theſe Letters to 
Dumville and Dodfworth came encloſed, could give 
no other: Account of him, but that he was one 


who once writ a Letter in his Shop, and deſired 


him by a Letter, dated Eyſom the firſt of March, 
1722, to take in ſuch French Letters as ſhould 
come directed to him; and by another Letter, 
dated Harwich the 14th of May, deſired him to 


take in no more; that he Szokoe, did receive two 


Letters from abroad fo directed, which were 
fetched away, and paid for by Perſons to him 
unknown. 

That the late Duke of Ormond was expected 
to head an Inſurrection in England, is farther 
confirmed by the following Particulars 

Neynoe upon his Examination before a Com- 
mittee of Lords of the Council, * declared, 
That the firſt Deſign in the Spring was to have 
© been executed in London, by ſeizing the Tower, 
* and that the late Duke of Ormond was then to 
have landed in the River; but upon Diſcovery 
* of the Plot, and the King's not going beyond 


Sea, it was put off for ſome Time; that the 
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I mentioned this in former 
Letters, and Friends are deſired to return 


© and Sir Harry Goring, were the principal Lead- 
ers and Directors of the whole Deſign; and 
© that Malſon (whom he took to be the late Earl 
* Mariſhal) had told him, Lord Ns71b and Grey, 


was thought of for the Command.” 


On the 29th of April, O. S. Intelligence came 
from France, That the Week before the late 
© Puke of Ormond had made Application to the 
Regent by a Perſon of great Diſtinction, for 
* Leave to paſs through France, under a Pretence 
of going into 1zaly, but that the Regent had 
* abſolutely refuſed him, and at the ſame Time 
© had diſpatch'd the neceſſary Orders to the Fron- 
© tiers of Spain, to hinder him from paſſing either 
openly or in Diſguiſe. | | 

On the 2d of May, O. S. Sir Luke Schaub ſent 
s © Advice, © That one Le/ſey had been looking 
out for Lodgings at Paris for the late Duke of 
© Ormond ; and ? on the gth, that Alderman 
* Barber carried with him Bills of Exchange for 
* fifty Thouſand Pounds Sterling for the Pre- 
© tender; and that the ſame Sum was ſent to 
* Ormond by another Hand, to enable him to 
make the neceſſary Preparations in ain and 
Italy.“ The Committee obſerve, that this agrees, 
as to the Diviſion of the Money, with a Paſſage 
in another * Letter from Dillon's Secretary to 
George Kelly, dated the ſecond of May (VN. S.) 
which will be farther explained in its proper 
Place. 535 | 

On the 23d of May, O. S. Sir Luke Schaub ſent 
Advice, That the late Duke of Ormond was to 
« ſet out from Madrid about the 2oth of that 
Month, with his Family, without its being 
© known whither he was going; that it was be- 
* liev'd he would give out that he was going to 
« ſettle at a certain Diſtance from Madrid, from 
* whence he might ſteal away afterwards unob- 
© ſerved.? 8 

On the 28th of May, O. S. Mr. Stanhope ib writes 
Word from Madrid, That having had Intelli- 
* gence to be rely'd on, that the late Duke of 
* Ormond intended ſpeedily to paſs into England, 
* with a great Number of ri Officers at that 
* time in the Service of his Catholick Majeſty, in 
order to put himſelf at the Head of the Rebels 
© there, and for that purpoſe was to ſet out from 
Madrid the next Day, under Pretence of going 
for the reſt of the Summer to Ventaſilla, a 
* Houſe of the Duke. of Medina Celi, half-way 
between Madrid and Bilboa, but in reality to 
be thereby readier to paſs to that Port, and 
© with leſs Suſpicion to embark from thence for 
England, whenever Matters ſhould be ripe for 
his ſo doing; he made Application to his Ca- 


* 


for Orders to be ſent to all the Ports of Spain, 

to prevent the ſaid late Duke's embarking with 
© the Officers above-mentioned, and received a 
© Letter from the Marquiſs de Grimaldo, (a 
Copy of which is annexed to this Report) ac- 
© quainting him, that the King of Spain had di- 
© rected ſuch Orders to be iſſued, and was ready 
© on all Occaſions, more particularly on this, 
© which regarded the Quiet and Tranquillity of 
his Britannict Majeſty's Kingdoms, to contri- 
© bute all in his Power towards his Majeſty's Sa- 
< tisfaCtion.? 


' © tholick Majeſty by the Marquiſs de Grimalds, 
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Andrew Pancier, formerly Captain Lieutenant 
of Lord Cobbam's Dragoons, has depoſed upon 
Oath, That being grown intimately acquainted 
© with Skeene (now in Cuſtody) a Perſon related 
© to Marr, and engaged in the Rebellions of Pre/- 
ton and Glenſbeild, Skeene began to acquaint him, 
about June laſt, that there was a Deſign carry- 
ing on in England for placing the Pretender on 
the Throne, of which he at different times told. 
him the following Particulars : That ſix or eight 
Battalions of Ii Foot, double Officer*d, were 
to have come over from Spain, which were 
quarter*d upon the Coaſt of Galicia for that pur- 
poſe ; that the nine Spaniſb Men of War which 
have joined the Dulch, and four more to have 
been fitted out at Barcelona, and three at Ali- 
cant, (as he beſt remembered) being in all fix- 
teen Spaniſh Men of War, were to have been 
imployed in this Service. That theſe Troops 
were to have landed either in Cornwal, or near 
Briſtol : That there were Forty thouſand Stand 
of Arms in Great Britain, part in Scotland, other 
part in London, other part in Briſtol, and other 
part in Cornwal, That there were Seven or 
eight hundred Men, with Officers among them, 
in London, ſubſiſted, and in readineſs for ſuch an 
Occaſion. That a Sum of Two hundred thou— 
ſand Pounds had been raiſed by Contribution 


Management of the Biſhop of Rocheſter, who 
with the Lord North and Grey were the leading 
Men among them; and that Lord S!rafford 
and Lord Kinoule knew the Thing. That the 
Managers of this Affair in Spain, were the late 
Duke of Ormond and the late Earl Mariſhal; 
and thoſe in France the late Lord Marr, and 
Lieutenant General Dillon. That the Court of 
Spain was in their Intereſt, but as to the Re- 
gent and Cardinal Du Bois, they could not tell 
what to make of them : That this Deſign was 
to have been executed ſome time ago, but was 
then diſappointed by the Regent : That the late 
Duke of Ormond, and the late Earl Mariſhal, 
were to have come with the Troops before men- 
tioned from Spain, and the Pretender about the 
ſame time was to have left Rome privately, and 
to have lain conceaPd ſomewhere near, from 
whence he would have come over when there 
had been a fair Proſpect of Succeſs. That as to 
any Oppoſition they could expect, we had but 
Fourteen thouſand Men in all, of which Three 
thouſand were neceflary to guard London, Three 
thouſand more for Scotland, and Two thouſand 
for the Gariſons; ſo that the Remainder would ne- 
ver dare to attack thoſe who came from Spain : 
and in the Confuſion, their (meaning the Preten- 
der's) Friends would have been able to have got 
together, and made a Head, That in the Conduct 
of this Affair there paſſed little in writing, and on- 
ly the four Lords betore mentioned, viz. the Biſhop 
of Rocheſter and Lord North and Grey principally, 
and Lord Strafford and Lord Kinoule, were con- 
© cerned in the Management of it here. That the 
* Buſineſs was to have been done before the Dutch 
Troops could come to our Aſſiſtance.” 

The Committee have laid theſe ſeveral Particu- 
lars together, though of different Dates, that the 
Houſe may ſee at one view, the Reaſon there is 
to believe, that the late Duke of Ormond was to 
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for carrying on this Deſign, and put into the 


have landed in England with Officers and Arms, 
about the Time that it was generally ſuppoſed his 
Majeſty intended to go to Hannover. The reaſon 
of Ormond's not coming, is ſufficiently explained 
by the Orders iſſued at Madrid and in France, by 
the King's not going abroad, and by the Diſcove- 
ries, and Diſpoſition of the Forces made in England. 
And notice is taken, in * Letters to one of his 
Majeſty's Secretaries of State from Rome, that a 
Perſon of great Diſtinction at that Place, had de- 
clared it as his Opinion, that the grand Project 
formed in the Conclave for placing the Pretender 
on the Throne of Britain, was going to be put in 
execution; but that the ſame Perſon afterwards aſ- 
ſigned four Reaſons for its having miſcarried 
which were, the Want of Money, the ſuſpected 
Faith of the Regent, the Want of Skill in thoſe 
who were to conduct it, and the Puſillanimity of 
the Pretender, who to avoid hazarding his own 
Perſon, propoſed to ſend his Child : which laſt 
Particular is again mentioned in another 3 Letter 
from Rome. | | 

The Committee now return to ſhew what other 
Evidences they have before them, of a Deſign 
laid for beginning an Inſurrection in London, at 


the Time when it was ſuppoſed the King intended 


to go to Hannover. 

About the latter end of April, his Majeſty re- 
ceived + Intelligence from abroad, upon which he 
can intirely depend, That a Deſign was laid for 
bringing in the Pretender, which was thought 
to be ſo well concerted, and conducted by Per- 
* ſons of ſuch Experience, that if the Secret was 
but kept, as was propos'd, the Succeſs was look- 
ed upon as infallible ; and that it was to be put 
in Execution about the end of April, or begin- 
ning of May. The original Letter containing 
this Intelligence, has been communicated to your 
Committee, and an * Extract of it is annexed to 
this Report. 

On the 29th of April, the ſame * Intelligence 

was repeated, with theſe farther Particulars, * That 
the Conſpirators did no longer think it neceſſary 
* to inſiſt on foreign Aſſiſtance, flattering them- 
* ſelves that great part of the King's own Forces 
* would declare in their favour. That they now 
© contented themſelves with deſiring the Regent 
ſhould obſerve a Neutrality between his Majeſty 
and the Pretender; and that Lord Lan/downe 
was to preſent, or cauſe to be preſented, a Me- 
morial to the Regent to this effect, that Day or 
the next. That the Deſign was probably to be 
executed in London; that the beginning of May 
was the Time fixed on; and that the Pretender 
was fpeedily to ſet out for England. 
Your Committee do not find that the above- 
mentioned Memorial was preſented to the Regent ; 
but in 7 Letters from Plunket to Dillon they find 
the ſame repeated in theſe Words; © If the Re- 
gent ſtands neuter, we will ſoon bring the Law- 
Suit to bear? Which Layer *explained to be the 
Pretender's Cauſe. : 

On the 24th of April O.S. Mr. Davenant, His 
Majeſty's Miniſter in Italy, ſent an Expreſs from 
Rome, with ? Advice, © that the Pretender's Ad- 
* herents were making Preparations in Cadiz, and 
© other Ports of Spain, for an Attempt on Eng- 
land; that the Pretender was ſpeedily to embark. 
* at Portolongone, and was retifed from Rome for 
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that Purpoſe? And * it appears, that the fame 
Advice was ſoon after confirmed to his Majeſty, 
by a foreign Minitter reſiding in England, who re- 
ceived the Intelligence from a Perſon of great Dil- 
tinction abroad, and communicated it to his Ma- 
jeſty. - 

; On the gth of May, Mr. Craufurd, His Ma- 
jeſty*s Reſident at Paris, * writes word, * that the 


© Facobites in France expected ſoon an Inſurrection 


© in England, which was to be begun by the 
Heads of their Party here ſoon after His Ma- 
« jelty's ſetting out for Hannover, and was to be 
* ſupported by I Officers and Soldiers, who 
© lay ready at Cadiz, beſides ſuch as ſhould be 
able to paſs over into England from France by 
< ſtealth :? and in his ? Letter of the 26th of 
May O. S. he adds, © that the Grounds of this Ex- 
© pectation were, Aſſurances given from Euglaud, 
© that the Conſpirators would immediately make 
«* themſelves Maſters of the Tower, and City of 


. © London.” | 


This Intelligence agrees with a + Paper deliver- 
ed to the Secretaries of State in July laſt, by one 
of the Lords of his Majeſty's Council, who, as 


they have * certified, aflured thein that a Perſon, . 


whom he had good reaſon to believe to be deeply 
concerned in the Conſpiracy, came to him in the 
Month of July, and brought him a Paper, which 
he affirmed he had copied by ſtealth out of the 
Scrutore of a noble Lord, whom he refuſed to 
name; and that the ſaid Perſon writ out a fair 
Copy of the Paper in his preſence, which contains 
Minutes of Reſolutions taken at a Conlultation, 
and is in the following Words. 


KR. That the Arms be dug up immediately, 
and diſperſed in ſmall Parcels. Begin in S. 
wark, Whitechapel, Wapping, Helborn and Smith- 
field. March into City. Poſſeſs the Gates. 


Streets, eſpecially at both Ends of Feet-bridge, 
Shoe laue, Fetter-lane and Chancery-laue. Poſſeſs 
St. Clement's Churchyard by a Party from Hol- 
born. A ſtrong Barricade in the narrow Part of 
that Street. Line the two firſt Stories. Bricks, 
Stones, Sc. may be uſeful in the upper Rooms, 
and may be thrown by Women and others un- 
fit to bear Arms. Lighters with Ammunition 
under Coals, lie at Blackſryars, and Milford. lane. 
No Dependance or Aſſiſtance from Weſtminſter 
and thoſe Parts, except ſome few by Water, the 
Communication being cut off. Meſſage to the 
Lord Mayor by three Lords. Proclamation 
made to oblige all who ſhail not come in, to 
bring in their Muſkets, and Militia Arms. De- 
claration ready printed, to be diſperſed among 
the People. Twenty three Officers of the 
Guards to be depended on: a great many 
others well affected, eſpecially the common 
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N. That forty determin'd Perſons be immedi- 
ately pitch'd upon, armed with Swords and 
Piſtols, to execute all Orders; and that for the 
Subſiſtence of the ſaid forty Gentlemen, Money 
be advanced out of e Fund, at the Rate of ſe- 
ven Shillings per Diem for Man and Horſe. 
Commander in Chief Lord NM. Time ſeven in 


the Morning,” 
Dis: C. V. M. 


Againſt the Horſe, Barricades in the narrow 


Centinels. Day reſolv'd on Ajzi the 3oth. 


The Committee make no doubt but the Houſe 
will readily obſerve, that this Scheme, drawn up 
in April, and delivered as aforeſaid to one of the 
Lords of the Council in July laft, has a near Affi- 
nity with * that of Layer, and appears to be the 
Groundwork of it, tho Layer 7 denies his having 
ever ſeen any ſuch Paper of Reſolutions, or hay- 
ing received any Inſtructions relating to his 
Scheme, except from Miſon a Surgeon, Murphey 
a Phyſician, and Ye a Serjeant. | 

The Committee likewiſe obſerve from this and 
Layer's Scheme, as well as from a * Letter of 
Sam#les (of which notice will be taken in its 
Place) that the involving the City of London in 
Blood and Confuſion, appears to have been uni— 
verſally underſtood and agreed on among all the 
Conſpirators as the firlt Step to be taken, and the 
Foundation of their future Hopes. | 

By anotier ? Paper delivered in July laſt by the 
ſame Perſon, it appears, that when the Stroke 
was ſtruck in London, there were to be Infurrec- 
tions in ſeveral Counties of England ; and that the 
Numbers of Gentlemen and private en, to be 
depended on both in London and the Country, 
were computed and ſet down: and the Commit- 
tee obſerve, that the extending the Inſurrection 
to the Country, after London was ſeized, makes 
likewiſe a Part of “ Layer's Scheme, and Sam- 
ples Letter. 

The Committee farther take notice that in theſe 
Schemes, as well as in Pancief's Depoſition, men- 
tion is made of great quantities of Arms conceal'd 
for the Uſe of the Conſpirators; and Z2y hav- 
ing confeſs'd at his Examination before the 
Lords, that he ſuppoſed there were Arms provid- 
ed, and that Green the Gunſmith being in com- 
pany with Lord Noth, had mentioned Five 
thouſand Arms, and Seven thouſand Arms, and 
inſiſted, in contradiction to Lord North who bid 
him hold his Tongue, that there were Five thou- 
ſand Arms ready in the City ; the Committee ex- 
amined him particularly on this Head, but could 
draw nothing more from him, than“ that Cree 
had told Captain Bonn at Lord Nortz's, that he 
could help him to Five or Seven thouſand Arms 
at an Hour's warning. And tho your Committee 
is fully ſatisfied that no Care has been wanting 
elſewhere to diſcover theſe Arms, and to defeat rhe 
Conſpiracy in ſo eſſential a Circumſtance yet they 
cannot but think it a melancholy Conſideration, 
that through the determined Obſtinacy of the Con- 
ſpirators, theſe Endeavours have hitherto proved 
unſucceſsful, | | | 

The Committee obſerve farther, that in the 
'5 Paper of Reſolutions, Mention is made of a 
Fund of Money provided, and of a great Num- 
ber of determined Perſons ſubſiſted in London for 
the Purpoſes of the Conſpiracy, for the Execution 
of which a Day was likewile fixed on and appoint- 
ed, and the Commander in chief known. All 
which ſeveral Particulars correſpond exactly with 
the Intelligence received at the ſame Time from 
abroad, with Pancier's Depoſition, with what 
Layer ** owr'd Lord Orrery had told him, that he 
believed Lord North and Grey had a Commiſion 
for commanding in chief; and with what V-y;ve 
's was told by Watſon, that Lord North and Grey 
was thought of for the Command; as likewiſe 
with what z was told Matthew Plunket by Layer 
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and John Plunket, that Lord North and Grey and 
others were ready to head an Inſurrection. 

Your Committee having thus laid before you 
the general Evidence, which convinces them that 
a Deſign was formed by Perſons of Diſtinction, to 
invade theſe Kingdoms with a foreign Force; 
chat being diſappointed in this Expectation, they 
ſtill perſiſted to make an Attempt, with ſuch 
Officers and Soldiers as could be procured private- 
ly from abroad; that the late Duke of Ormond 
was to have landed for this Purpoſe, and to have 
been followed by the Pretender ; that Arms and 
Money were provided, and Men ſubſiſted for this 
Service; that the Inſurrection was to have been 
begun in London, and thence to have been extend- 
ed over the whole Kingdom: They will now 
proceed more particularly to explain the ſeveral 
Parts, which the Leaders and inferior Agents ap- 
pear to have taken in conducting this Deſign, as far 
as the ſame can be collected from the intercepted 
Correſpondence, and other Papers referred to 
them, and from the Examinations of the Perſons 
concerned ; by which it will farther appear to the 
Houſe, that the Deſign was conſtantly proſecuted 
in all Parts, without any other Relaxation or In- 

termiſſion, than what the Neceſſity of their Affairs, 
and the Diſcoveries made, obliged them to, in or- 
der to lay their Meaſures deeper, and to make the 
Succeſs of them more certain: and that the En- 
terprize, which was firſt calculated for the Spring, 
was to have been afterwards put in Execution at 
the breaking up of the Camp, with the Help of 
Officers and Soldiers from abroad, if they could 
be obtained; if not, on the Strength of ſuch as 
they hoped to be able to corrupt and ſeduce, 
among his Majeſty's own Forces. 

The Leaders, in order (as tis natural to believe) 
to ſave themſelves from the Danger of legal Con- 
viction, choſe to manage their Correſpondences 
by the Intervention of Perſons of a meaner Rank 
and Figure, and of deſperate Fortunes; who, they 
hoped, might eſcape the Obſervation of the Go- 
vernment, being no otherwiſe conſiderable, than 
as the Truſt repoſed in them made them ſo. 

The Committee think proper to take notice, 
chat of theſe inferior Agents, Layer appears to 
have been principally intruſted by Lord North 
and Grey and Lord Orrery; and that Plunket, 
who travelled with Layer to Rome, and whoſe trea- 
ſonable Practices and Correſpondences are cloſely 
connected with thoſe of Layer, writes of himſelf 
as tranſacting part of his Treaſons with Lord Or- 
rery's Clerk, and ſends frequent Accounts to the 
Pretender's Agents abroad, of Matters relating to 
the ſaid Lord. : 

George Kelly, a Nonjuring Clergyman at preſent 
(tho in the late Queen's Time, the Committee is 
informed, he took the Oaths to the Government, 
and likewiſe the Abjuration) appears to have been 
the Perſon principally entruſted by the Biſhop of 
Rocheſter, and to have been imployed in writing 
for him, and conveying Letters to him, until the 
time that he, Kelly, was firſt taken into Cuſtody ; 
after which it appears to the Committee, that Tho- 
mas Carte, another Nonjuring Clergyman, was 
_ entruſted and imployed by the Biſhop in the ſame 
manner. And the Committee obſerve, that George 
Kelly's Correſpondence has a cloſe Connexion with 
that of Dennis Rally; and likewiſe that he appears 


to have been privy to Plunket's and Neynoe's 
Tranſactions. | | 

The Perſon imployed by the Duke of Norfolk, 
in conveying Letters between him and George 
Zernegan, an Agent of the Pretender's in Flanders, 
they find to be Mrs. Spelman, alias 7allop, who 
has likewiſe owned her conveying Letters in the 
ſame manner between Mr. Harvey of Comb, and 
one Moor of Brownloge-ſtreet, and the ſaid Ferne- 
gan. The Committee obſerve, that John Sample 
acted under the Direction of Mr. Sempil! (common- 
ly called Lord Sempill) and his Son at Paris, and 
that he wrote Letters to the late Duke of Ormond 
and the Pretender; but whom he tranſacted Mat- 
ters with in England, your Committee do not find, 
by his Examination, he would declare. | 

The Committee farther obſerve, that this trea- 
ſonable Correſpondence extended itſelf into Scot- 
land; that William Ereskine remitted Money to 
France for the Service of the Pretender's Friends, 
and had a Letter under the late Lord Marr's 
Hand found upon him, when he was taken into 
Cuſtody. That Mr. Cockran, now in Cuſtody, 
and others of that Country yet unknown, were 
concerned in the ſame treaſonable Correſpondence, 
carried on under the ſame fictitious Names and 
Expreſſions, that are made uſe of by ſeveral of 
the Correſpondents in England; and that the ſame 
Cant was likewiſe made uſe of, for the ſame Pur- 
poſes, by Perſons in 1re/and. That all theſe ſeve- 
ral Negotiations and Correſpondences concurred 
in one common Deſign, of ſtirring up an Inſurrec- 
tion in theſe Kingdoms, and placing the Preten- 
der on the Throne. 

The Committee have thought it proper to lay 
before the Houſe ſuch Particulars as occur to 
them relating to each of theſe Negotiations, and 
to begin with thoſe of Layer and Pluntet, as be- 
ing cloſely connected with one another, and ſet 
on foot earlier than it yet appears the others were 
and as being likewiſe what the Houſe thought fir 
firſt to refer to the Examination of the Commit- 
tee: and by comparing the Subſtance of the Pa- 


pers, and Examinations of theſe two Perſons to- 


gether, the Houſe will be enabled, at one view, 
to form a true Judgment of the Sincerity of their 
Confeſſions. | | | 

Before the Committee examin'd Mr. Layer, 
they acquainted him that the ſeveral Queſtions 
they intended ro propound to him were reduced 
into Writing, and that to avoid all Miſtakes, his 
Anſwers ſhould be ſo likewiſe, and before they 
were reported to the Houſe he ſhould have the 
Peruſal of them. Accordingly he did review his 
firſt Confeſſion to the Committee, and made ſeve- 
ral Additions and Alterations, which will be ta- 
ken notice of in their proper Places. | 

Mr. Layer has own'd partly to a Committee of 
Lords of the Council before his Trial, and partly 
to your Committee (as will appear by reference 
had to his * ſeveral Examinations annex*d to this 
Report) © That being bred up under an Uncle 
© who was a Nonjuror in Norfolk, he early im- 
© bib'd thoſe Principles; that having a private Af- 
fair to tranſact at Venice, this and a natural In- 
« clination and Curioſity, which he had always had 
© to ſee the Pretender, carried him on to Rome; 
that he ſet out from England on the firſt of April 
* 1721, in company with 7% Plunket, now in 
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© Cuſtody, who went ſometimes by the Name of 
© Regers, whoſe Expenſes he bore on account of 
© his being uſcful to him, as ſpeaking ſeveral Lan- 
© guages. That he believes from the time of his 
* firſtacquainting P/unket with his intended Journey 


© (which was forme Months before their ſetting out) 


the ſaid Plunket, in order to magnify his Servi- 
© ces to the Pretender and his Adherents, might 
© wyrite to General Dien, and others of them, that 
© he was going to Rome, with a Friend, and that 
© his and his Friend's Journey would be of great 
* conſequence to the Pretedder”s Affairs.“ But 


this Particular he did not own till the Review of 


his Examination, when he found the Committee 
were appriſed that notice had been ſent to Kome 
of his Journey; for he inſiſted at firſt that his 
Journey to Rome was purely accidental, and not 
concerted with the Pretender or any of his Agents. 

He farther owned, That in their Way to Lalh, 
© they paſſed through Antwerp, and that Plumber 
© there received a Letter from General Dillon, 


© which he ſhewed ro Layer, directing them whom 
to apply to on their Arrival at Kome, to intro- 


* duce them to the Pretender.“ And on his re- 
viewing his Examination, when he found your 
Committee were in poſſeſſion of that Letter, he 
owned, That Francis Kennedy was the Perſon 
© they were directed by Dillon to apply to.“ A 
Letter to that effect being found among Plunket”s 
Papers, ſigned D:xwe!/, and the fame being ſhewn 
by your Committee to Layer, he declared, That 
© to the beſt of his Memory and Belief, it was the 
very Letter which was ſhewn to him by Plunket 
at Antwerp, and affirmed by Plunket to be from 
General Dillon: that he, Layer, believes Dillon 
goes by the Names both of Dixwell and Digby ; 


"oe . OR. 


ter, is to be underſtood the Pretender. 

© That he and Plynket arrived at Rome the lat- 
ter end of May 1721; and that after he had 
been a Day at Kune, he tent to Francis Kennedy, 
Secretary to the Pretender, to let him know he 
ſhould be glad to ſee him, and to renew acquain- 
tance with him.? 

Being aſked when and where he firſt became 
acquainted with Francis Kennedy, he ſaid, * That 
Kennedy has a Brother, Secretary to the late 
© Duke of Ormond, with which Brother he had 
© ſome acquaintance ; and he thinks he has former- 


La La * a * 


N ly been in Francis Kennedy's Company at Lon- 


on along with the other Brother: but as to 
this Particular he cannot be poſitive This is 
what he ſaid relating to Kennedy at his firſt Exa- 


mination; and your Committee obſerved by his 


Behaviour, that he was under Difficulties how to 
account for his applying to Kennedy, not having 
owned at that time he had any Directions ſo to do, 
and being willing to have your Committee be- 
eve, that his Journey was not known of at Rome: 
but after Plates Examination, being uncertain 
what Pluntet might have confets'd, he thought it 
proper to be more open upon this Head, though 
contradicting in ſome meaſure his own former 
Confeſſion. He farther ſaid, That upon his ſend- 
ing to Francis Kennedy, as above, the ſaid Ken- 
© zedy came to his Lodgings, which at the ſame time 
© he ſaid he was ſurprized at, it being in the face 


_ © of all the Zzg/4 Gentlemen; but that Kennedy 


© told him, he needed not be uneaſy at his coming 
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and that by the Name of %%, in the ſaid Let- 
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* to his Lodgings openly, ſince he frequented the 
Company of all the #7g/14 Gentlemen that came 
© to Rome, without diſtinction. That at the firſt 
* Viſit he defired Kennedy to introduce him to che 
Pretender, which he promiſed to do. That 
* Kennedy came to him again the next Night, and 
« promiſed to introduce him to the Pretender, pri- 
« vately in an Evening, ſo that no body ſhould 
© be able to prove his having been there.” 

And when he reviewed his Examination, being, 
aſked by your Committee, whether he knew ot 
any Letter to Pluntet, on their firſt coming to 
Rome and being aſked it in ſuch a manner as let 
him underſtand that they knew from whom ir 


came, and by whom it was writ; then, and not 


till then, he owned, That he believed Kennedy 
delivered to Pluntet a Letter under the Preten- 
* der's own Hand, when Kennedy and Plunket were 
alone together; for the next Morning, as he, 
Layer, was in Bed, in a Room next adjoining to 
that where Pluzket lodged, Pluntet came to his 
Bedſide, and told him with ſeeming ſatisfaction, 
that he had got a Letter under the King's 
(meaning the Pretender's) own Hand ; bur that 
Kennedy never ſaid one word of this Leiter to 
him, Layer. That Plunket ſhewed him, Layer, 
the ſaid Letter, the whole of which he believes 
to have been writ in the ſame Hand in which 
the blank Receipts taken amongſt his Papers ar 
Mrs. Majors are ſigned, which he believes to 
be the Pretender's own Hand. That the Sub- 
ſtance of the Letter was, that the Bearer, Fan- 
cis Kennedy, would introduce Plunket to the Pre- 
tender. He ſaid he could not be poſitive, whe- 
ther it was ſaid in that Letter, that Kennedy 
* would introduce Plunket only, or whether he 
< himſelf was mentioned likewiſe to be introduced 
* by Kennedy. That Plunket told him he ſaw the 
Pretender the Night before Layer was introdu- 
* ced to him. | 

This Original Letter has ſince been delivered 
to your Committee, with the * Depoſitions relat- 
ing to it; by which it appears, that Plynket deli- 
vered it with other Papers to one Mary Fagban 
about Michaelmas laſt, which was near the Time 
of Layer's being taken up; it is dated Turf 
Morn. ſigned James R. and directed to Mr. Plun— 
ket, and is in the following Words: | 
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© This is only to direct you not to mention any 
thing of Buſineſs to any body till I have ſeen 


© you. I have not much leiſure to-night, expect- 
ing Viſits; but however I ſhall be glad to fee 


you alone, and agree with you the moſt private 
* Way and Manner for your Companion and me 
to meet. The Bearer Fr. Kennedy will bring 
vou very privately to my Houſe to-night about 
eight a-Clock. | ; 
James R. 


For Mr. Plunket. 


Your Committee obſerve from this Letter, as 
well as from other Papers. before them, what a 
degree of Truſt and Confidence Plunke! was ad- 
mitted to, (notwithſtanding he would endeavour 
by his preſent Appearance to make it ſeem incredi- 


ble) and perceive likewiſe by this Letter, that his 


and Layer's Journey to Kome had been repreſented 
to the Pretender as an Affair of ſome Importance. 
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Layer farther ſaid, That Kennedy, in his ſecond 
* Viſit, appointed him to meet him and Colonel 
* Haye in the Square before the Pretender's Houſe 
at Ten the next Night; that he met them there, 
and that they conducted him up a Pair of Back- 
* Stairs to the Pretender.” | 

Before the Committee proceed to give an Ac- 
count of the Converfation which Mr. Layer fays 
he had with the Pretender, they think it proper 
to obſerve, that among Plunke!*'s Papers were 
found two foul Draughts of Letters, which. are 
| ſworn to be Pluntel's Hand-writing, which give 
ſome light to the Occaſion of his and Layer's 
Journey to Rome. The firſt is without Date or Di- 
rection, but appears evidently by the Matter to 
have been writ to the ſame Perſon, and about the 
fame Time as the ſecond, which is dated the 22d 
of March, 1721. (about ten Days before his and 
Layer*s ſetting out) and directed To Mr, Fackſon, 
which Name is found in a Cypher taken among 
Plunket's Papers, and ſworn likewiſe to be his 
Hand-writing, to denote the Pretender. 

In the * firſt of theſe foul Draughts are theſe 
Words: © There is one that ſets out from Norfolk 
in a few Days to let you know they? (that is the 
Tanners, which he 3 explained to Layer to mean 
the Tories) * will ſtand by you on occaſion: he 
only ſtays for me, and offers to bear my Expen- 
© ſes, ſo that I ſhall wait on you, and have the 
Satisfaction to tell you by word of Mouth what 
will be acceptable. He carries The Liſt with 
him, no doubt on't you may have many ſuch 

* now.” 
In the © Letter to Fackſon of the 22d of March 
are theſe Words: The Gentleman I mentioned 
to you formerly, is come out of the Country, 
with Inſtructions to wait on you, and tender 
you their Service. He offers to bear my Ex- 
< penſes. | | 

From theſe Paſſages compared with the * Letter 
received by Plunket from Dillon at Antwerp, in 
which Dillon ſays, © I have ſent Foſeph Advice of 
* your Journey, in which I with you and your 
Companion, tho unknown, all Happineſs ? and 
then directs him to apply to Kennedy at Joſeph's 
Houſe for Introduction; and compared likewiſe 
with the Pretender's * Letter to Plunket, in which 
he directs him not to mention any thing of Bu/ineſs 
to any body, till he had ſeen him alone, in order 


to agree with him the moſt private Way and 


Manner for meeting his Companion. It appears 
to your Committee to be moſt evident, that Layer 
did not undertake ſo long and expenſive a Jour- 
ney on uncertain Proſpects of private Buſineſs, or 
our of mere Curioſity, but that his Journey was 
concerted with the Pretender's Friends at home, 


and notified to the Pretender and his Agents 


abroad ; and that he carried over with him Ten- 
ders of Service to the Pretender from Perſons in 
England, as likewiſe a Lift of Names, which was 
of ſuch Importance, and ſo well underſtood and 
expected at Rome, as to be mentioned by Plunket 
in one of his Letters to the Pretender, without 
any other Deſcription than barely that of The Liſt. 

The Committee thought this -Obſervation the 
more neceſſary to be premiſed, becauſe Layer did 
of himſelf own to them his giving to the Preten- 
der a Liſt of Names, and the Pretender's aſking 
him at a ſecond Interview, what he had to ſay in 
relation to His Lift; but yet endeavoured to ex- 


plain that Affair in ſuch a manner, as your Com- 
mittee apprehend to be no ways conſiſtent with 
Plunke!'s foul Draughts abovementioned ; nor 
with the Expectations that ſeem to have been raiſ- 
ed in the Pretender and his Agents, from Layer's 
and Plunket's Journey. 

Layer told your Committee, That on his be- 
ing introduced to the Pretender by Kennedy and 
Haye, as abovementioned, the Pretender aſk'd 
him the Occaſion of his coming, and whether he 
had any Credentials from People in Eng/and ? 
that he anſwered, Nothing but Curioſity and a 
Deſire of paying my Duty to your Majeſty has 
brought me hither, That the Pretender aſked 
him, what Lords he was acquainted with ? To 


concerned with in the way of his Profeſſion. 
That the Pretender again expreſſed himſelf ſur- 
prifed at his having no Credentials nor Recom- 
mendations from any Perſon in England ; and 
ſaid, This Journey muſt have been very expen- 
ſive to you, I believe it cannot coft you leſs 
than Five hundred Pounds, To which he an- 
fwered, That a private Affair, which brought 
him to Venice, would have defrayed the Expenſe, 
if it had ſucceeded; but that being diſappointed 


pay his Duty to the Pretender, which he had 
long had in his Thought, ſo took this opportu- 
nity of doing it. That one Plunket, who was 
now in Rome with him, had often told him that 
he need not fear being introduced, or to that ef- 
fect. That the Pretender ſaid, He believed that 
Plunket was a very honeſt Man, and as proper a 
Perſon as Layer could have had for a Compa- 
nion.“ 

The Committee obſerve, that what is here ſaid 
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concerning the Pretender's good Opinion of Plun- 


ket, and Plunket's having given Aſſurances to Layer 
of his being introduced, was not mentioned by 
Layer, till after Plunket had been examined. 
Layer farther ſaid, that the Pretender again re- 
peated his Surpriſe at his having no Recommen- 


dation from any Perſon in England; but faid, I 


am informed by Francis Kennedy, who knows you, 
that you have a good Character, and for that Rea- 
ſon you are welcome without any Credentials. 
Yet your Committee obſerve, that Dr. Blackerby 
Fairfax (an intimate Acquaintance of Layer's) has 
7 depoſed upon Oath, * That Layer, ſince his re- 
© turn from Rome, told him, that while he was in 
private Audience with the Pretender, a Scotch 
Colonel broke in upon them, upon which the 
Pretender took him into another Room; and 
that he, Layer, did there deliver his Credentials 
© to the Pretender.” es 

Layer told the Committee, That the Preten- 
der, after the Diſcourſe abovementioned, aſked 
him what County he was of, and what Gentle- 
men he knew: That he anſwer'd he was of Nor- 


« folk, and knew all the Tory Gentlemen of that 


Country. That the Pretender aſked him if he 
could recolle& their Names, and put them 
down in Writing: To which he anſwer'd, He 
could eaſily do that, having brought with him 
* Memorandums of their Names. That accord- 
* ingly he drew up a fair Liſt of the Tory Gen- 
© tlemen of Norfolk, and gave the ſaid Lift to the 
© Pretender at a ſecond Interview, thinking it 
* would be agreeable to him. That the Pretender 
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then asked him, whether he would ſee the 
Queen (meaning his Spouſe) and promiſed ſhe 
ſhould admit him to kiſs her Hand. 

That about three Weeks or a Month after, 
Francis Kennedy and Colonel Haye appointed 
him to meet them at the ſame Place and Time 
cas before, and introduced him to the Pretender 
and his Spouſe. That the Pretender then called 
him to him, and asked him, Whether he had 
any Thing to ſay in relation to his Liſt? that he 
anſwered, He forgot ſomething which he had to 
communicate to his Majeſty ; that the Preten- 


preſently, and ſoon after ſpoke to her in alian, 
to withdraw, as he believes. That the Preten- 
der then asked him, What he had to ſay? to 
which he replied, I have nothing ſo material to 
offer as ought to have procured me this great 
Honour and Indulgence ; but if there be any 
Service on Earth I can do, I am moſt ready; 
That the Pretender ſaid, What can you do? have 
you any Acquaintance ? To which he replied, 
that all the Perſons mentioned in his Liſt were 
entirely devoted to the Pretender's Intereſt, and 


thoſe in Places of Profit and Truſt, and that all 
Parties were united in his Intereſt. That the 
Pretender then asked him, what the Gentlemen 
were whoſe Names were on his Liſt? to which 
he anſwer' d, they were all Tories, and that he 


of Norfolk, of whom there were ſeveral, Men 
of Eſtates. That the Pretender ſaid, he belie- 


inclined to his Cauſe, and pretty well convinced 
of their Error ; and then ſpoke of the Diſcon- 
tents occaſion'd by the Sourh-Sea Scheme.“ 

The Committee obſerve, that in the Cypher, 
which Layer received from Sir William Ellis, the 
Names of ſeveral Norfolk Gentlemen are inſerted, 
who, they think it probable, made a Part of the 
Liſt delivered by Layer to the Pretender; but at 
the ſame time they think it a Juſtice due to thoſe 
Gentlemen, to obſerve, that Layer has owned to 
the Committee, that, in order to magnify the 
Number of the Pretender's Friends, he did in 
ſeveral of the Liſts found among his Papers, inſert 
the Names of Perſons, as well affected to the 
Pretenders Service, without having the leaſt Au- 
thority from them for ſo doing: and his falſe Aſ- 
{ertion to the Pretender, that all the Gentlemen in 
England, except thoſe in Places of Profit and 
Truſt, were entirely devoted to his Intereſt, ſhews, 
that he made no Diſtinction between the Innocent 
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and the Guilty. | 


He next acquainted the Committee, That 
© after the Diſcourſe before-mentioned with the 
Pretender in relation to the Liſt, the Pretender 
* commended his Zeal, and told him, he might 


depend on any Service he could do him. That 


© he, Layer, then deſired ſome Token, by which 


b he might obtain Credit among the Pretender's 
Friends of the Nobility in England, and ob- 


* tained that of the Pretender and his Spouſe's 
© anſwering for his Child ;* which the Committee 


avoid repeating, the Account he gave them, a- 


greeing with that printed in his Trial. He ſaid, 
That upon his deſiring a Letter to the Dutcheſs 
© of Ormond, for her repreſenting the Pretender's 
* Spouſe, Colonel Haye told him, no Letter 
* could be ſent by him, but that care would be 
taken the Dutcheſs ſhould ſtand, That he like- 


der ſaid, His Wife would go out of the Room 


all the Gentlemen in Eugland the ſame, except 


had not put down any of the Roman Catholicks 


ved the People of England were generally well 
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© wiſe gave him a Meſſage to the Dutcheſs, to 


© this effect, that the Duke of Ormond was wel/, 
and gone to Madrid, by which, he told him, ſhe 
* would underſtand the Buſineſs he came about. 

© That he returned to England about the End 
of Auguſt or Beginning of September 1721, and 
* waited on the Dutch-is with his Requeſt, add- 
ing, that he hoped ſhe was not altogether a 
© Stranger to that Affair; to which the returned 
him no particular Anſwer, but promiſed to ſtand 
© Godmother, as he deſir'd. | 5 

That he then made Application to Lord Or- 
* rery to ſtand with her, by Thompſon, whom he 
© took to be her Chaplain, and by Sworfegger, 
Lord Orrery's Secretary, who underſtood that 
Lord Orrery was deſired to repreſent the Pre- 
© tender. That the ſaid Lord ſent to the Dutcheſs 
© to know whether ſhe ſtood, who anſwered that 
« ſhe did; yet Lord Orrery refuſed; but upon 
* farther Acquaintance, and hearing that Lord 
* North and Grey had conſented to ſtand, he ſent 
for Layer, and made Excuſes to him for this 
© Refuſal. That he made uſe of this Credential 
to Lord Orrery, to induce him to converſe free- 
ly with him in relation to the Pretender's Af- 
fairs, having heard that the ſaid Lord was in the 
© Pretenders Intereſt. _ . 

That upon his being refuſed by Lord Orrery, 
© he made his Application to Lord North and 
Grey, as mention'd in his Trial, who ſtood ; 
* knowing, as he believes, that he ſtood for the 
Pretender. That this Tranſaction was the Begin- 
ning of his Intimacy with Lord North and Grey. 

* Thar the firſt Converſation he had with Lord 
* North, relating to the Pretender's Affairs, was 
© ſoon after the Chriſtening ; that he then asked 
© Lord North, whether nothing could be under- 
taken in the Pretender's Favour, his Lordſhip 
© being a military Man. That his Lordſhip re- 
* plied, he believed the Pretender had Friends 
* enow, if they did but underſtand one another; 
that the Army in general, and moſt of the 
* Halt-pay Officers were well inclined to the Pre- 
tender. | 

* That in July laſt he, Layer, going down to 
* Norfolk on the Circuit, called on Lord North at 
* Epping, and again at his Return; that he then 
asked the ſaid Lord again, whether nothing 
© could be done in favour of the Pretender ? 
That Lord North ſaid, How can any thing be 
done, while ſo great a Body of Forces is en- 


© camped under the very Walls of London, be- 


* ſides the Encampments in other Parts of the 
Kingdom? That Layer told him, he found 
moſt of the Gentlemen in Norfolk that were 
Tories before, Jacobites now; that Lord North 
and Grey ſaid, it was the ſame in other Coun- 
ties, but that nothing could be done till the 
Camp ſhould break up. That upon Layer's 
preſſing him. to know whether any Scheme was 
formed, Lord North ſaid, What does your 
Friend Lord Orrery think of things ? that he 
anſwered, Lord Orrery was of Opinion, no- 
thing could be done without a Foreign Force ; 
that Lord North and Grey reply*d, I cannot be 
of his Opinion, I believe the People of Eng- 
land may do it of themſelves. 
* That Layer viſiting him during the Vacation, 
and ſtaying two or three Days at his Houſe, 
continued to preſs him about forming a Scheme; 
that Lord North reply*d, We Soldiers do not 
trouble ourſelves much about Schemes, Be vor 
| quiet 
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< quiet ſomething will be done. And at his Ex- 


amination before the Lords, he owned, Lord 
© North and Grey ſaid, If there be a Riſing, you 
* ſhall not want Men, or Money, or Arms. 

Layer farther gave your Committee an Account 
of his becoming acquainted with Lynch, and of his 
carrying him to Lord North and Grey, upon Lynch's 
telling him that he had ſomething to propoſe to 
the Lord, that might be of grear Service to the 
Pretender's Cauſe. But in giving an Account of 
what paſſed between Lynch and him at the Green- 
man, your Committee obſerved, that Layer took 
great Pains to ſhew, that he did not communicate 
any Papers to Lynch ill after. Dinner, and that he 
then only ſhewed him Memorandums, tranſcribed 
out of the Prince of Oranges Declaration, tho 
Lynch has * depoſed upon Oath, that mention was 
made in that Paper of Lord Cadogan's being 
ſeized, and remaining in the Cuſtody of the Con- 
ſpirators. | 

He owned to your Committee his having car- 
ried Lynch to Lord Cadogar's, but ſaid, © He 
went thither only in relation to the Purchaſe of 


a Room next the Garden, Lynch viewed the 
Garden and Houſe, and ſaid, I can eaſily ſeize 
you this General: but he deny'd their having 
had any previous Diſcourſe to this Purpoſe, and 
ſaid the Propoſal aroſe from Lynch, and that 
he, Layer, was mad enough to make it part of 
his Scheme.” 

He ſaid, © That when Lynch and he came to 
Lord North and Grey's, his Lordſhip asked him 
who Lynch was; that he ſaid, he was an honeſt 
Gentleman, recommended by a particular 
Friend. That his Lordſhip ſaid, I wonder you 
would bring him, you know I am not eaſy nor 
free before Strangers. That however, Lord 
North and Grey entertained Lynch civilly, and 
after Supper inquired of him, whether he was 
in the Army, to which Lynch anſwered, that 
he was bred up to Merchandize, but had been 
with the Pretender in Scotland, and had the 
Command of a Ship under the King of Spar 
in the Deſcent on Scolland, and enlarged much 
on his Loyalty and Zeal for the Pretender; but 
that Lord Norihb waved the Diſcourſe. 

© That not long after, Lynch came down again 
to Lord North and Grey's to Epping, while 
Layer was there a ſhooting, and was civilly re- 
ceived by his Lordſhip ; and that after he was 
gone, Layer making Apologies for Lynch's in- 
truding, Lord North and Grey ſaid, Lynch was 
a good honeſt F ellow, and had entertain'd them 
with ſeveral merry Stories.“ | 
The Committee obſerved, That Layer in rela- 
ting what paſſed while Lynch was at Lord North's, 
took ſo much pains to ſhew that Lord North and 
Grey could have no private Diſcourſe with Lynch, 
that he left no room for the ſaid Lord North's ha- 
ving had any private Diſcourſe with him, Layer 3 
which yet is inconſiſtent with his Examination 
taken before the Lords, as well as with his Con- 
feſſion to your Committee; in another Part of 
which he owns, that while Lynch was at Lord 
North's, he, Layer, ſhewed Lord North ſome 
part of his Scheme or Heads relating to a De- 
claration, as he was walking with him in the 
Garden, and that they had ſome Diſcourſe upon 


it. 
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Eſtate; that while they were waiting there in 


They obſerve likewiſe, That what he owned to 
the Committee in relation to his introducing Lynch 
to Lord North and Grey, falls very ſhort of what 
he confeſſed to the Lords of the Council on the 
ſame Subject, previouſly to his Trial. For he 
* then ſaid, © That Lynch having told him he 
* would ſeize Lord Cadogan, he carried Lynch to 
* Lord North and Grey's, and recommended him 
* as a proper Perſon for ſuch an Attempr. That 

he had before-hand propoſed to Lord North 
and Grey the carrying Lynch to him, that his 
Lordſhip made a Difficulty of ſeeing him; but 
that he, Layer, inſiſted on Lynch's being an 
honeſt Man, fit to be employ'd in an Inſurrec- 
tion for the Pretender, ſaying Lynch would do 
any thing his Lordſhip would have him, if 
there ſhould be a Riſing: That he was fit to be 
ſent with a Party to ſeize any particular Perſon, 
and that Lynch was impatient to ſee his Lord- 
ſhip, Layer having told him, that his Lordſhip 
was at the Head of thoſe Deſigns. 
Layer farther acquainted your Committee, 
That during his Stay at Lord North and Grey's 
at Epping, in the Vacation, he again preſſed his 
Lordſhip to bring Matters to ſome Iſſue in fa- 
vour of the Pretender, ſaying, if ſomething be 
not done ſpeedily, we ſhall all be taken up ; 
that his Lordſhip reply'd, Is not the Camp 
there ſtill? if you can find ſome Expedient it 
would be well, it is more than I can do. That 
Layer ſaid it was his Opinion ſomething might 
be done even during the Encampment; and in 
* order to diſcover whether Lord North and Grey 
and Lord Orrery had any Scheme of their own, 
* he drew up a Scheme himſelf, and having fo 
done, lodged it with Mrs. Maſon, the Day be- 
fore he was taken up. That he intended to 
have communicated this Scheme to Lord North 
and Grey and Lord Orrery ; that he had ſome 
* Diſcourſe with George Wilſon, Dr. Murphey a wp 
* OTHERS on the Subject of it, before it was 
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drawn up.“ Being asked, who thoſe 0THERS 


were, he ſaid, He could recollect no one elſe 
but one who called himſelf Serjeant White, 
* whom he ſaw in company with Dr. Murphey at 
© a Tavern, and inquired of him, how far ſome 
Parts of his Scheme were practicable.” 

Being asked whether he had ſhewn this Scheme 
to any Body? he ſaid, © He did ſhew the Heads of 
« it to Lord North and Grey, as he was walking 
with him in the Garden, and that his Lordſhip 
ſaid, all was impracticable during the Encamp- 
ment: but that he never ſhewed his Scheme to 
© any Body? after it was drawn up in the Form in 
« which it was left with Mrs. Maſon.* Which laſt 
part of his Anſwer, the Committee obſerve, may 
be evaſive ; ſince by his own Account, as ſoon as 
he had drawn it up in bat Form, he lodged it 
with Mrs. Maſon, and the Day after was taken 
into Cuſtody. | LD 

The Committee farther take Notice, That the 
Accounts he gave when he was queſtioned before 
the Lords, whether he had ſhewn this Scheme to 
any Body, are inconſiſtent and contradictory. 

For in ſome Parts of that * Examination, he 
ſays, * Lord North and Grey would not hear of 
any thing till the Camp was broke up; That 
the ſaid Lord would not ſee his Scheme; That 
the faid Lord faid, he might keep his Heads 
© and his Schemes to himſelf, for there was no- 
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< thing to be done; That the ſaid Lord ſaid 
there was Time enough for forming a Scheme; 
and yet in another Part of the ſame Examination, 
he ſays, Lord North did not diſlike a Scheme in 
general, but diſapproved his Scheme.” | 
Your Committee beg leave to make the fol- 
lowing Obſervations on theſe Paſſages, with a 
Deſign to ſhew the Inſincerity and Inconſiſtency 
of Layer's Confeſſions, and without preſuming to 
draw from them any other Concluſions. | 
Firſt, That if what Layer ſaid, was true, Lord 


North muſt have peruſed and examined Layer's 


Scheme, ſince a Man that did not diſlike a Scheme 
in general, could not be ſaid to diſapprove any 
particular Scheme, unleſs he had firſt conſidered 
and examined it. | 

The Committee obſerve farther, that the Scheme 
itſelf does not appear drawn up by a Man of 
Layers Profeſſion, aſſiſted only, as he would in- 
ſinuate, by Murphey a Doctor of Phyſick, Wilſon 
a Surgeon, and M bite a Serjeant; and they can- 
not but think it very extraordinary, that his 
Scheme drawn up in Auguſt or September, ſhould 
have ſo great an Affinity with the Paper of 
Reſolutions, for the digging up the Arms, &c. 
mentioned above, which was drawn up the April 
before; and yet that Layer ſhould have had no 
ſight of that Paper, nor have received any In- 
ſtructions or Aſſiſtance from any Perſons, who 
were privy to thoſe Reſolutions, which he has de- 
clared to the Committee he had not. And the 


Committee are farther confirmed, that theScheme 


was not drawn up by himſelf, from a Particula- 
rity contained in a Depoſition of Dr. b/ackerby 
Fairfax, who has ſworn, that being for four or 
five Years paſt employed in reading Civil Law 
and French to the ſaid Layer, he recollects that 


Layer once asked him the meaning of the French 


Motto, ſince prefixed to his Scheme in theſe 
Words, Au defaut de la Force il faut employer la 
Ruſe ; and that upon Fairfax's explaining it to 
him, Layer ſaid, it had been explained to him in 
the ſame manner by others. Neither does the 
Scheme appear drawn up at a Venture, or merely 
with a View of engaging the Pretender's Friends 
in the Execution of this, or ſome other Scheme of 
their own, as Layer would inſinuate, but ſeveral 
Paſſages in it, compared with his other Papers, 
make it probable, that the Officers, Serjeants, 
Soldiers and Arms mentioned in the Scheme, were 
firſt engaged and prepared, and then the ſail 
Scheme drawn up, for employing in the beſt man- 
ner poſſible ſuch a Force as had been ſo prepared. 

This appears by comparing theſe Words in the 
third Paragraph of his? Scheme (And as there 
is eight Serjeants, viz. Three of the firſt Regi- 
ment of Foot-Guards, Three of the ſecond, 
* and Two of the third, all ready at an Hour's 
* warning to obey Orders) with two of his Papers 
taken with his Scheme at Mrs. Maſon's, viz, ? That 


which contains a Liſt of Thirteen Serjeants of the 
Guards, and another Paper of Layer's Hand- 


writing, which contains Eleven of theſe Thirteen 


Serjeants Names, and Eight of thoſe Eleven Ser- 


jeants have Marks ſet againſt their Names: ſo 
that it may be concluded from thence, that Layer 
had been able to engage but Eight of the faid 
Thirteen Serjeants, and therefore in his Scheme 
he mentions no more than Eight Serjeants. 

The Truth of this Obſervation farther appears, 
by comparing Layer's ſaid '! Examination of the 
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1ſt of OfFober, with the fourth Paragraph of his 
Scheme; for in that Examination he ſays thas 
George Wilſon had aſſured him, that two hundred 
of the Soldiers in the Camp had been ſpoken ta 
and were ready: and therefore Layer, in the laid 
Fourth Paragraph of his Scheme, mentions only 
two hundred Soldiers to be ready, and gives every 
one of his eight Serjeants the Command of Five 
and Twenty of the ſaid Two Hundred Men. 
From whence it may be concluded, that the Ofi- 
cer that was to ſeize the Tower, and the Arms for 
executing the Scheme, were alſo in a Readineſs. 
It is farther remarkable, that Layer intended, 
as he owned to your Committee, to communicate 
this Scheme in its preſent Form, to Lord Noth 
and Grey and Lord Orrery; and yet ſeveral prin- 
cipal Parts of it are not explained as things new, 
but referred to as Matters already known and un- 
derſtood by the Perſons that were to ſee it, which 
could only be by previous Conſultations on that 
Subject; for Inſtance, | 
In the Firſt Paragraph it is faid, © Let the Ge- 
© neral and only one Officer of Note in the Camp agree 
upon a Day for Execution ;* which muſt have ap- 
peared a moſt abſurd Beginning to any Body that 
had not had ſome previous Diſcourſe or Notice, 
of ſeveral Officers in the Camp engaged in the 
Deſign. And the fame Obſervation will hold, with 
reſpect to the Paragraphs where Arms are men- 
tioned as provided; which ſhews, at leaſt, that 
Layer believed thoſe Perſons that were to ſee his 
Scheme, had heard of Arms that were provided. 
In the Third Paragraph, George Wilſon is na- 
med in ſuch a manner, as makes 1t probable he 
was already known to thoſe who were to have a 
Sight of this Scheme; and the Committee obſerve 
that Layer i confeſſed to the Lords that he had 
told Lord North and Grey, that Wilſon was a 
Fellow who had ſerved in the Army, had a gene- 
ral Acquaintance, and was fit to be employed if 
his Lordſhip would make uſe of him; to which 
the ſaid Lord replied, that when he had Occafion 
he would employ him. : | 
In the Thirteenth Paragraph of the Scheme it 
is ſaid, © Let the General order four of the Half 
pay Captains, without any farther Deſcription ; 
which ſhews that Layer thought thoſe to whom 
his Scheme was to be communicated, knew already 
of Half-pay Officers that were engaged, agree- 
ably to what Lord North and Grey had? told him, 
that moſt of the Half-pay Officers were well 
inclined, | 
In the Nineteenth Paragraph, he allots part of 
the Execution of the Deſign to the Duke's Barge- 
men, without any other Addition : which is a 
manner of Expreſſion no one would have uſed in 
a Paper to be ſhewn to Perſons, who were entire 
Strangers to the Affair. | 
Layer being in the Courſe of his Examination 
deſired by the Committee, to explain, by what 
Services or Merit on his Part, the Shyneſs, which 
he would have it believed, the Pretender expreſ- 
ſed towards him at his firſt coming to Rome, and 
the lictle Acquaintance he then had with Perſons 
of Diſtinction at home in the Pretender's Intereſt, 
came ſoon after to be changed into ſo great a 
degree of Confidence both at Rome and here, that 
he ſhould be truſted with negotiating Blank 
Receipts, under the Pretender's own Hand, for 
unlimited Sums; he told the Committee, that 
during his Stay at Rome, he contracted a Friend- 
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ſhip with Sir William Ellis, who is a Servant 
of the Pretender's, and that at his leaving Rome 
he ſettled a Correſpondence by Cypher with 
the ſaid Ellis, and acquainted him from time 
to time how the Pretender's Affairs went on 
here: but the Committee obſerve, that this ge- 
neral Anſwer does by no means account for the 
Terms of Thankfulneſs and Reſpect, with which 
* Ellis writes to him from the Pretender, nor 
lay a ſufficient Foundation for his being admitted 
to ſo particular a Truſt. He ſaid that in the 
Courſe of his Correſpondence, he writ to Ellis 
that he had got acquainted with Burford and 
Symms (by the firſt of which Names he meant 
Lord Orrery, and by the latter Lord North and 
Grey) and that if he had but Blank Receipts, 
under the King's (meaning the Pretender's) own 
Hand, he believed he could raiſe a conſiderable 
Sum of Money upon them, and put the Preten- 
der's Affairs in a great Forwardneis, by engaging 
a conſiderable Part of the King's Army in the 
Pretender's Intereſt, with the Money ſo raiſed. 
That he did not name any particular Sum to 
Ellis, but hoped himſelf to have raiſed twenty 
Thouſand Pounds by this Method. He ſaid he 
received from Ellis only the ten Receipts taken 
among his Papers at Mrs. Maſon's, that he re- 
ceived them at different times by the Poſt, and 
that the firſt of them came to his Hands the lat- 
ter End of July laſt. He ſaid farther, he intended 
to have tried to put off theſe Receipts among the 
Norfolk Gentlemen named in the Liſt which he 
gave to the Pretender, but that he never had 
{poke to any of them on this Subject, nor re- 
ceived any Aflurance from them. 
Being asked by the Committee whether he 
had ſhewn theſe Receipts to any other Perſons, 
or had had any Diſcourſe with any Body a- 
bout raifing Money this way ? he faid, he be- 
lieved he had mentioned to Lord North and 
Grey and Lord Orrery, his having ſuch Receipts 
in his Poſſeſſion; and that the ſaid Lords told him, 
they believed they would be of little Uſe, for that 


People would ſcarce venture to keep ſuch Receipts 


by them, or to have them in their Cuſtody, or 
Words to that effect. 

The Committee take Notice, That when he was 
examined before the Lords, he prevaricated in 
relation to the Cypher received from Sir William 
Ellis, which he ſaid was an old Cypher, in uſe 
before the Preſton Rebellion. But being ſhewn 
the Names of ſeveral Perſons in that * Cypher, 
with the addition of their Employments, which 
they did not enjoy at the time of that Rebel- 
lion, nor ſome of them till very lately, he ſaid 
that he applied to Plunket for ſuch Names as were 
not in the old Cypher; tho the Committee ob- 
ſerve, that the whole Cypher is in the ſame Hand 
with the Letters he owned he received from 
Ellis, and that the Perſons deſigned by late Em- 
ployments are not added or interlined, but placed 
in their Alphabetical Order in the Body of the 
Cypher. Being asked by the Committee, whe- 
ther he had ſeen or knew of any other Cyphers, 
he anſwered in the Negative; yet they obſerve 
that in the * Letter from Sir William Ellis dated 
the 1ſt of October, he is deſired to make uſe of 
a Pattern of Lace of Mrs. Kinders, (which Name 
he owned to the Lords to mean Mrs. Hughes, 
Nurſe to the Pretender's Child) Sir William Ellis 


having loſt or miſlaid his own. Now the Word 


Pattern in £//;s's Cypher denotes Cut-Paper, which 


ſhews that Layer was privy to another Cypher of 
that kind, in uſe among the Pretender's Agents. 

He likewiſe denied his knowing any fictitious 
Names made uſe of by the Pretender or his Agents 
for carrying on their Correſpondences, except 
thoſe mentioned in his Examinations before the 
Lords; yet afterwards, upon being asked by the 
Committee, who was meant by Fo/eph in Dillon's 
Letter to Plunket, he confeſſed, that he knew 
Foſeph was one of the Names made uſe of to 
denote the Pretender. 

The Committee farther obſerve, that the Ac- 
counts he has given, do by no means clear up 
ſeveral Paſſages in Sir William Elliꝭs Letters, par- 
ticularly one in the + Letter of the goth of Jan. 
in which Ellis ſays, * That Layer having read over 
* ſeveral times the Paper he ſhewed him, and 
having a good Memory, Ellis does not think it 
* neceſiary to ſend a Copy of it. 

Layer being queſtioned by the Committee about 
the Liſts of Names taken at Mrs. Maſon's, ſays 
he employed George Wilſon and Dr. Murphey to 
enquire into the Characters of Officers and Soldi- 
ers, and that he received moſt of the Lifts from 
Milſon, who told him, he believed if the late Duke 
of Ormond were to come over, and Lord Cadogan 
were ſhot, the Soldiers mentioned in thoſe Lifts, 
would readily joyn Ormond in favour of the 
Pretender. 

That Wilſon made moſt of the Marks againſt 
the Names, to explain what Men might or might 
not be confided in ; from which Circumitance 
your Committee obſerve, that there were Perſons 
in thoſe Liſts whom the Pretender's Friends could 
not confide in. He told the Committee, that 
Roath or Roach in the * Liſt Ne 15, againſt 
whoſe Name is ſet 1000, is one whom he does 
not know; but that Murphey told him the ſaid 
Roath or Roach, was a Perſon of great Intereſt in 
Staffordfhire, and able to raiſe a thouſand Men. 


That the “ Paper No 11. at the bottom of 


which is writ Enguire of North and Grey, was a 
Memorandum for enquiring of the ſaid Lord whe- 
ther he knew Cornet Kedding in the Service a- 
broad. | 

Being ſhewn the two Liſts endorſed 7 Briquett's 
Liſt, and? Lord Yarmouth's Liſt, he ſays Bri- 
quett is an eminent Tobacconiſt in the City; that 


the ſaid two Lifts only contain Names of a Jury 


for a Relation's Cauſe, but that he intended to 
ſhew thoſe two Liſts to Lord Orrery and Lord 
North and Grey, as containing an account of Men 
to be raiſed for the Pretender's Service, in order 
to magnify to thoſe Lords the Number of the 
Pretender*s Friends. 

Being asked by the Committee what was the 
Occaſion of his taking away his Papers from Mrs. 
Maſon's, when he went down to Epping, and 
what Papers he at that time took out? he faid, 
he only took out a Paper containing a Tranſcript 
of the Prince of Orange's Declaration, and ſome 
other Memorandum Papers. He farther added, 
that he was to have gone to Lord North and 


Grey's to Dinner the Day that he was taken up, 


and that he ſent his Servant to the ſaid Lord's, 
to let him know he was arreſted for High-Trea- 


fon, that his Lordſhip might not be ſurpriſed at 


his not coming, and likewiſe that his Lordſhip 
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might provide for his own Security: and before 
the? Lords he ſaid, That he thought it reaſonable 
to ſend this Notice to Lord North and Grey, ap- 
prehending that the Government would ſeize the 
faid Lord immediately, on Account of what had 
paſſed between his Lordſhip and him. 
It appears to your Committee, that Lord North 
and Grey did, in purſuance of this Meſſage from 
Layer, endeavour to provide for his own Secu- 
rity, by making his Eſcape. Layer ſent that 
Meſſage to Lord North and Grey on Tueſday the 
18th of September, the Day that he was taken 


into Cuſtody ; and Hugh Floyd, his Lordſhip's 


Servant, who attended him to Port/mouth, 10 has 
declared, that Lord North and Grey came to Town 
from E7ping on Wedne/day the 19th of September 
(which was the Day after his receiving this Meſ- 


ſage from Layer.) That his Lorditip did not go 


to his own Houſe, but to the King's Arms Tavern 
in Paul's Church-yard, and there diſmiſſed him, 
Floyd, with Orders to meet him at four in the 
Morning on the Friday following, over-againſt 
St. Fames's Church in Piccadilly. That his Lord- 
ſhip came at the Time and Place appointed, in 
a hired Coach and Six, without Servants, and or- 
dered the Coachman to drive on to Kenſinglon, 
and then to Brentford, and ſo on from Town to 
Town, and bid him, Hugh Floyd, have nothing 
to ſay to any Body, nor take any Notice that he 
was travelling with his Lordſhip ; ſo that in the 
whole Journey to Portſimoutb, he remembred no 
Town but Kenſington, Brentford and Egham, That 
the ſecond Morning his Lordſhip proceeded on 


his Journey, with hired Saddle-Horſes, without 


Boots, with a Guide, and ſeveral other minute 
Circumſtances, which may be ſeen in the ** Exa- 
mination of Hugh Floyd, and 12 others, in rela- 
tion to his Lordſhip's Journey to the /e of 
Fight, and to the manner of his endeavouring to 
eſcape from thence ; which ſerve to ſhew the 
Precipitancy of his Lordſhip's Flight, and of what 
Importance he thought it to take Advantage as 
ſoon as poſſible of the Notice given him by 
Layer. | | 

| Layer being aſked by the Committee from 
whom he received the ; Names found in his 
own Hand-writing among his Papers, viz. 


Digby. =— Dillon. 
Orrery.— Burford. 
Regent, —— Steele. 
Tories, Tanner,. 
 Wiggs, —— Wagsgs. 
Rogers, —— Plunket. 


faid, the Names of ſome Perſons, whom he had 
Occaſion to mention in his Letters to Sir William 
Ellis, not being inſerted in the Cypher he had 
from E, he applied to Plunket now in Cuſtody, 
to know by what Names he ſhould denote thoſe 


| Perſons, and that Plunket gave him the ſix fictiti- 


ous Names above-mentioned ; which Names the 
Committee find frequently repeated in Plunket”s 
Letters and Papers. Being asked if Plunket ever 
explained to him who were meant by Burford's 
Club (an Expreſſion which is often uſed by Plunket 
in his Letters to Dillon, as will be obſerved in its 
Place) he faid, that Plunket had told him, it was 
an Appellation made uſe of by the Pretender and 
his Agents, to denote a Club of Tory Lords and 
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others, of which Club Lord Orrery was Chair- 
man. That Plunket had named to him feveral 
Perſons of Diſtinction, as Members of that Club, 
whoſe Names Layer repeated to the Committee, 
as contained in his 4 Examination, annexed to 
this Report, But the Committee think it a 
Juſtice due to ſeveral of the Perſons named by 
Layer, to obſerve, that the Matters aſſerted of 
Burford's Club in Plunket's Letters, ſeem utterly 
inconſiſtent with the known Characters of ſome 
of thoſe Perſons. | 

Layer being aſked by the Committee, whether 
he ever was employed by Plunket to tranſact Bu- 
ſineſs with this or any other Club, in Plunker's 
Abſence (which appears to the Committee to be 
aſſerted in "5 one of Pluntet's Letters) he abſo- 
lutely deny'd it; but admitted that he went often 
to viſit Lord Orrery, and had frequent Conver- 
ſations with him relating to the Pretender's At- 
fairs, and the neceſſity of foreign Aſſiſtance. And 
that Mr. Sworifegger, Lord Orrery's Secretary, 
came to him once and told him, that Lord Orrery 
had left a Note in Writing, that if Layer came to 
Town, he ſhould come down to Lord Orrery's in 
the Country, which Invitation he underſtood to 
be with an Intention of their diſcourſing more at 
leiſure about the Pretender's Affairs, having never 
had any Buſineſs with Lord Orrery in the way of 
his Profeſſion, nor any other private Bulineſs, 
that could give Occaſion to ſuch a Meſſage ; bur 
that he did not go down at that Time. 

The Committee obſerve, that a 16 Paper of 
Memorandums was taken in the Book-Caſe of 


 Seoortfegger, Secretary to Lord Orrery, which he 


declared to the Lords on his Examination, to be 
Lord Orrery's own writing, in which the Meſ- 
ſage to Layer is contained, and Swortfegger ir 
owned, that he delivered this Meſſage to Layer, 
and that he had ſometimes ſeen Layer at his 
Lordſhip's Houſe. | | 

Layer being ſhewn by the Committee a *? Let- 
ter taken among his Papers, ſigned 7. Plunket, 
and dated the Sth of November, 1720, owned 
that he received that Letter in Norfo/k from 
Plunket now in Cuſtody ; that it relates to the 
Pretender's Affairs; that by Plunket's Friend in 
the ſaid Letter is meant, as he believes, Dillon, 
and by his Law-/uit, the Pretender's Cauſe ; in 
which Senſe the Committee find the Word Law- 


| fait frequently made uſe of in others of the in- 


tercepted Letters. Layer farther owned, that 


 Plunket gave his Wife a Letter of Recommen- 


dation to General Dillon, when ſhe went to Paris, 
which Letter was ſigned Rogers. 

Being aſked by the Committee, whether Plunket 
had any Conferences with the Pretender or his 
Agents, during their Stay at Rome, or had owned 
to him his being employed by the Pretender in 
England, he ſaid that Plunket had two private Con- 
ferences with the Pretender, and converſed often 
with Francis Kennedy, Secretary to the Pretender, 
and with others of his Agents at Rome. That 
Plunket has frequently owned to him, that he was 
employed in the Pretender's Affairs, but never 
explained to him by which of the Pretender's 
Agents particularly; and that he, Layer, never 
opened himſelf to Plunket in relation to the Pre- 
tender's Affairs, after their Return from Rome. 

: Yet the Committee obſerve, that Plunket: in 
his ,, Letters to Dillon, ſpeaks frequently of 
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1723. and others, for a Treaſonable Conſpiracy. 


himſelf as privy to Layer's treaſonable Tranſ- 
actions, and grounds his 26 Recommendation of 
Mrs. Layer, on his Knowledge of her Husband's 
Merit and Induſtry in the Service of the Pre- 
render, | | N 

They likewiſe obſerve, that Layer owns he re- 
ceived the Names of Digby, Burford, Sc. from 
Pluaket ſince his Return from Rome, which they 
think plainly implies, that Plunket and he were 
privy to each other's treaſonable Correſpondence. 

Ihe ſeveral Particulars above-mentioned con- 
tain the Subſtance of what Layer confeſſed on his 
Examinations before the Lords, and before your 
Committee. And after tais long Account given 
by him, in which there appear ſo many and ſuch 
convincing Proofs of the Conſpiracy in general, 
your Committee think it proper to obſerve, that 
though he affected a great Openneſs and Frank- 
neſs, when ſuch Queſtions were put to him as 
tended only to a general Diſcovery, to accuſe 
himſelf, or ſuch as he knew were eſcaped and fled 
out of the Kingdom, yet when ſuch Queſtions 
were put to him, as he apprehended might affect 
or diſcover any others of the Conſpirators, he 
always gave Anſwers with great Shineſs and Re- 
ſerve; and this Care to ſay as little as poſſible 
that might affect others in a criminal Way, joined 
with a Deſire to ſeem candid and ingenuous, often 
produced the Inconſiſtencies and Contradictions, 
upon which the Committee have thought it their 
Duty to make the foregoing Obſervations. 

Your Committee will now proceed to lay be- 
fore you what they have been able to collect 
from the Papers and Examinations of 70h Plunket, 
whole treaſonable Practices and Correſpondences, 
as has been obſerved before, appear to be ſo cloſely 
connected with thoſe of Layer, that they give 
great Light and Confirmation to each other. 

The Committee obſerve, from a careful Peruſal 
of the Letters and Cyphers ſeized at Plunbel's 
Lodgings, that he not only of late, but for many 


Years paſt, has been employed in carrying on 


ſeveral treaſonable Correſpondences with Perſons 
of high Rank and Diſtinction abroad; that a very 
great Share of Confidence has been placed in him 
by the Pretender, and ſeveral of the moſt conſi- 
derable Agents for him, and that he has been a 
principal Actor in the late horrid Conſpiracy, 
and too much, as they have Reaſon to believe, 
concerned in the blackeſt Part of it. And tho 
the Evidence againſt him, in ſeveral Particulars, 
is moſt full and undeniable, yet his Behaviour 
on his Examination was ſo hardened and obſti- 
nate, and attended with ſuch bare-faced Preva- 
rications and Falſhoods, that the Committee are 
very much confirmed in the Opinion of his 
Guilt, from the Pains he took to deny with ſo- 
lemn Imprecations the moſt evident Truths. 
Layer ar confeſſed to the Lords, that Plunket 
recommended Milſan to him as a Man of Inte- 
ority 3 that Plunket went by the Name of Rogers 
in Italy and ſince, and 22 ſigned the Letter which 
he gave Mrs. Zayer for General Dillon, by the 
Name of Rogers, But the Committee obſerve, 
that Layer let them remain in the Error of be- 
lieving that Plunkers Chriſtian Name was James, 
till the Queſtion was put to him, on his ſecond 
Examination, in ſuch a Manner, that he found 
the Committee was already apprized of his true 
Name, which he then owned to be 70%n. He 
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farther owned, as has been obſerved above, that 
Pluyket received a Letter under the Pretender; 
own Hand at Rome, was twice in private Conſe- 
rence with the Pretender, converſed with Nene! 
and other Agents of the Pretender, had afured 
him, Layer, of a good Reception at Rome, was 
kindly ſpoken of by the Pretender, had owned 
to Layer his being employed in the Pretendler's 
Service, and his correſponding with Dillon, wric 
to Layer in Nor falt, in relation to the Pretender*s 
Affairs, and gave Zayer fifticious Names for D:/- 
lan, Lord Orrery, the Regent, &c. and among 
the reſt, the Name of Roger, to denote him, 
Planket ; winch fictitious Names the Committee 
find all of them frequently uſed in Plaukcl's 
Papers. | 

It appears farther to the Committce from 23 De- 
poſitions upon Oath of Mathe Plnket, that 
John Plunket came to him in July laſt from Layer, 
to deſire him to meet Layer at the Italian Cottee- 
houſe in Ruſſel-Court, and named to him the ſame 
Perſons, as ready to head an Infurre&ion, who 
were at ſome other time named to the ſaid Mat- 
tber Plunket by Layer on the ſame Occrfion, 

That he *+ farther aſk'd Matthew Pluztet, whe- 
ther he was well acquainted in the Artny amoag 
the Soldiers? to which he replied, he knew many 
of them that had been with him in Spain and at 
Preſton. That John Plunket then told him, ke 
came from Mr. Layer, and under the Arch going 
into Drury-Lane, defired him to pick out as 
many Serjeants as he knew in the Guards to re- 
commend them to Mr. Layer, "That the next 
time he ſaw Matthew Plunket, which was in two 
or three Days, he invited him to his Chambers, 
and there told him Mr. Layer was a very good 
Man, and the only one he could depend on to do 
him Service: That the Deſign on which he, 
Matthew Piunket, was to introduce the Soldiers 
to J. ayer's Acquaintance, was to ſerve the Preten- 
der by diſciplining the Mob, who were to riſe in 
his Favour. And that all the Tranſactions of John 
Plunket, with him Matthew Plunket, were, to 
engage him in Perſon, and by his Acquaintance 
among the Soldiers, to ſerve the Pretender: That 
John Plunket meeting him afterwards in Covent- 
Garden, aſked him what he had done, to which 
he replied, he went on very well, and John Plunket 
bid him go and tell Mr. Layer. 

Matthew Plunket farther depoſes, that 70h 
Plunket told him, the Buſineſs (meaning the In- 
vaſion and Rebellion) had been done betore, bur 
that the French Ambaſſador wrote to the Regent, 
and the Regent wrote it to King George (or words 
to that effect) and it was upon that account the 
Army was ſent to Camp. | 

Dr. Blackerby Fairfax has 1 depoſed upon Oath, 
that being in Company with Pluket and one Fef- 
feryes, Feſſeryes among other Diſcourſe ſaid, Plun- 
ket give the Doflor a Commiſſion, adding, Plunket 


- bas Comm ſſions, which Fair/ax underſtood to mean 


Commiſſions from the Pretender; but that Plun- 
ket anſwered, the Doctor does not wear a Stord. 
The Committee obſerve, that among Plunzet's 
Papers was found a large * Cypher of Names with 
fictitious Names over-agaivft them, 3 ſworn to be 


all in Planters own Hand-writing, which Cypher 


tallies with, and explains an original 4 Letter ot 
the 23d of July 1722, directed to Mr. Digby at 
Paris, and ſigned J. Rogers, which was ſtopt at 
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the Poſt-Office, and is likewiſe * ſworn to be 
Plunke!'s Hand-writing. And ſeveral other Let- 
ters directed to Digby, and ſigned 7. Rogers, hav- 
ing likewiſe been opened and copied at the Poſt- 
Office, and then fent forwards, the Clerks who 
were employed in copying them have ſworn, 
that, to the beſt of their Memory and Belief, the 
Originals of the faid Letters were all writ in the 
ſame Hand with that of the 23d of July, which 
was ſtopped, and is ſworn to be Plunke?'s Hand- 
writing; and the ſaid Copies of Letters, treat of 
the fame Matters as the other, and contain the 
ſame fictitious Names which are found in the Cy- 
her ſworn to be in Plunket's Hand-writing. 

The Committee are informed, that it was 

thought proper to ſtop but one of the original 


Letters from Plunket, and to ſuffer the others to 


go on, becauſe it was judged that one was ſuffi- 
cient to diſcover the Writer, and that the per- 


mitting the Correſpondence to be continued, 
might help the Government to farther Lights in 


this Affair. 
The Committee likewiſe obſerve, that there 


was found among his Papers an * original Letter 
ſigned Digby, dated the 2oth of May 1722, which 


1s ſworn by the Clerks of the Poſt-Office to be 


the ſame which they opened and took a Copy 
of, and which was directed to Mr. James Rogers, 
at Mr. 1-thui%s Banker in London, tho the Direc- 
tion is fince torn off. From this Direction your 
Committee obſerve, that his Chriſtian Name was 
diſguiſed as well as his Surname. The Receipt of 
this Letter is acknowledged in the 7 Copy of one 


to Digby ſigned J. Rogers, and dated the 21ſt of 


May O. S. 1722. | 
The Committee obſerve, that the original Letter 
ſigned Digby, is in the ſame Hand with * another 
ſigned Dixwe!l, found alſo among Plunke!'s Papers, 
and owned by Layer to be the very Letter ſhewn 
him by Plunket at Antwerp, as from General Dillon; 
that the Letter ſigned Digby is alſo in the ſame 
Hand with * another Letter ſigned A. D. and 


directed to Robert Dillon Eſq; which, as your 


Committee are informed, was taken on one Blunt 
a Popiſh Prieſt coming over from France, and 


owned by Blunt to be from General Dillon to his 
Nephew. And the Committee farther obſerve, 


that theſe three Letters ſigned Digby, Dixwell and 
A. D. are in the ſame Hand with ** another ſigned 
C. Howell, found alſo among Pl:ynket's Papers, 
which Name of Hocvell is explained in Plunkel's 
Cypher to mean Gla/gow, whom the Committee 
fee Reaſon to believe to be Chriſtopher Glaſcock, 
an Lib Officer in Dillon's Regiment, who appears 
to be employ'd by Dillon in writing the treaſonable 
Letters ſigned by Dillon himſelf, as well as in 
writing others of the ſame Kind, ſigned by fictiti- 
ous Names belonging to him Gla/cock. 

The Committee obſerve, that in the 12 Copy of 
the Letter, ſigned 7. Rogers directed to Digby, and 
dated the 5th of July 1722, the Perſon who writ 
that Letter, ſays, that his Fellow-Traveller's Wife 
parted hence the Day before for Paris, and that 
he gave hera Letter to him, Digby : which agrees 
with Layer's *3 Confeſſion that Plunket did give 
Mrs. Layer a Letter of Recommendation to Dillon, 
ſigned Rogers, and that he received from Plunket 
the Name of Digby to denote General Dillon, 
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which Name was alſo “* confirmed to Layer by 
Lord Orrery to mean Dillon. But that Dillon went 
by the Name of Digby is put paſt all doubt, by 
a Diſcovery made by Mr. Craferd, his Majeſty's 
Reſident at Paris, who being ordered to diſcover 
the Perſon meant by that Name, made ute of the 
following Contrivance, mentioned thus in his own 
15 Letter. | 3 | 

I have juſt now found out, who Mr. Digby is. 
I folded up a Paper in the Form of a Letter, and 
* ſealed it, and directed it to Mr. Digby at Paris, 
then wrapt it up in a Piece of waſte Paper 
* with a Memorandum in it, to be informed at 
Mr. Waters Banker in Chriſtine Street, in what 
Part of Paris Mr. Digby lived; 1 gave it thus 
made up to a ſharp young Fellow who ſpeaks 
both French and Engliſb, and ordered him to go 
* booted and a little dirted to Mr. Waters, to 
open before him the ſham Letter and read his 
Memorandum, and to ſhew him the Direction 
of the Letter, and to deſire him at the ſame time 
to ſend ſomebody with him, to conduct him to 
© the Place where it was to be delivered; that as 
© ſoon as he ſhould come to the Door, where he 
was to deliver it, he ſhould pretend to have 
left a Packet at Home, and making as if he 
* would go back to fetch that Packet, he ſhould 
flip away from the Perſon who ſhewed him thi- 
ther. The thing ſucceeded better than I expected, 
for Waters was not at home, and my Man acted 
* his part ſo well, that Yaterys chief Book-keeper, 
* without giving himſelf the trouble of going, 
* wrote the Direction for him upon my. Sham 
Letter, in the manner your Excellency will ſee 
© in the encloſed. The Book-keeper was very de- 
« ſirous to have the Letter in order to deliver it 
himſelf, but my Man inſiſted to deliver it with 
his own Hand, and anſwered boldly to fome 
© Queſtions which the Book-keeper asked him, 
« pretending he was to return the next Day for 
England.“ The Direction writ by Mr. Waters's 
Book-keeper under the Name of Dighy was, 4 


* 


Monſieur Dillon, Rue Colombier a Hotel @ 


Holande ; which, as your Committee are informed, 
is the ordinary Reſidence of Lieutenant-General 
Dillon. | x 

Upon this Diſcovery ** Notice was ſent from 
France, by Dillon and his Agents, to his Corre- 
ſpondents in Eng/and, to forbid them making ute 
any more of that fictitious Name, as ſhall be more 


fully raken Notice of hereafter in this Report. 


Notwithſtanding all this Evidence of Plunket's 
correſponding with Dillon, when he was exami- 
ned, 7 he denied his knowing General Dillon, 
or his having ever exchanged a Letter with 
Dillon, or his Secretary in his Life; he denied 
the Letter to Dighy of the 23d of July, ſtop- | 
ped at the Poſt-Office, and the Cypher found at 
his Lodgings to be his own Hand-writing ; he 
denied the Receipt of the Letters from Howe!!, 
Dixwell and Digby found among his Papers; but 
owned he had once received a Letter from one 
Farelly a Popiſn Prieſt, formerly Governor to 
the Duke of Berwick's Children, ſigned by the 
Name of. Digby, and relating to Stocks of Ni- 
cholas Wogan's and others. The Committee ob- 
ſerve, that in this prevaricating Anſwer he was 
labouring to account for the Meaning of the 
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Word 


1723. 
Word Stocks, which is mention'd in the Letter from 
Digby, but will be ſhewn in the Sequel of this 
Report, to be meant in a very different Senſe 
from its natural Import, and to mean the Con- 
ſpiracy only 3 and in Plunket's own n Cy- 
pher the fictitious Word Brokers, is explained 


Agents, Upon preſſing him farther to fee it he 
would own the Correſpondence with Dillon, and 
acknowledge the Letters the Committee had ſuch 
full Evidence were his, they found that in order 
to avoid the owning it, he run himſelf into ſuch an 
evident Abſurdity and Inconſiſtency, as appears to 
them a ſtrong Atgument of his Guilt. 

i He affirm'd the Cypher (which is ſworn to be 
his own Hand-writing) to belong to one Hugh 
Thomas, formerly of the Herald's Office, who had 


lodged in the ſame Houſe with himſelf ; that he 


had heard this Hugh Thomas own in Company with 
Neynoe, that he correſponded with Dillon; that 
Hugh Thomas went by the Name of Rogers, and 
that he, Plunket, found this Cypher and ſeveral Let- 
ters directed to Rogers, among Hugh Thomas's old 
Books and Papers. Being asked whether Hugh 
Thomas ever ſigned Plunket, he ſaid, not to his 
Knowledge; and then he endeavoured to impoſe 
on the Committee, by telling them his own true 
Name was Pluckneti, Being asked what was be- 
come of this Thomas, he ſaid, he had been dead 
a Year and a half, and that he, Plunket, could not 
keep him alive. But the Committee obſerve, 
that the Original Letter to Digby, ſigned F. Kogers, 
is dated the 23d of July laſt, and yet is in the fame 
Hand with that Cypher, which he pretends to be 
the Writing of a Man, who has been dead a Year 
and a half. They obſerve likewiſe, that the 
Letter from Digby directed to Rogers is dated the 
20th of May 1722, and that moſt of the Letters 
directed to Rogers (which Plunket pretends were 
writ to Hugh Thomas) had the Name of Rogers 
blotted out, and that of John Plunket writ over 
it; and yet he owns, he never knew, that Tho- 
mas went by the Name of Plunke! : beſides which 
it is notorious, that Plunket himſelf went by the 


Name of Rogers in Italy, and Layer has 206 owned 


not only that Plunket went by that Name, but 
that he ſigned Mrs. Layer*s Letter of Recommen- 
dation to Dillon, by the Name of Kogers, and 
alſo gave him, Layer, the Name of Rogers to de- 
note himſelf, at the ſame time that he gave him 
the Name of Dighy for General Dillon. | 
Your Committee are of Opinion, that theſe Cir- 
cumſtances laid together leave no room to doubt 
but that Plunket writ and received the Letter a- 
bovementioned ; the Contents of which will be 
explained in their Place. | 
Plunket being ſhewn a ** Letter without Direc- 
tion, ſigned V. Wogan, encloſing a 22 Cypher, 
which is called in the Letter the Duke of Berwick's 
Key, he faid, this Letter and Cypher likewiſe be- 
long d to Hugh Thomas, who, he ſaid, correſponded 
with the Duke of Berwick about getting Sub- 
ſcriptions to a Book; which matter, the Com- 
mittee obſerve, neither needed any Cypher, nor 
could well be treated of by che help of that. 
They likewiſe take Notice, that Plunket owned 


the receiving a Letter from Digby in relation to 


the ſaid Mogan's Stocks, and that Mogan is inſerted 
in Plunket's own 23 Cypher by the Name of 


and others, fax a Treaſonable Conf, piracy. 


land, which Circumſtances make it probable he 
did correſpond with Wogan. — | 

There 1s one farther Particular relating to this 
Cypher, which the Committee think it proper to 
remark to the Houſe, which is, that Plun tet while 
he was in Cuſtody, deſired a certain Book might 
be brought to him from his Lodgings, but the 
Meſſenger's Wife, ſearching the Book before ſhe 
delivered it, has ** depoſed upon Oath, that ſhe 
found in it this Letter from N. Mogan. And as 
the Committee are informed, that moſt of his o- 
ther Cyphers and Papers were found hid in the 
Leaves of his Books, they think it probable, that 
he ſingled out this Book, in hopes of recovering 
and deſtroying the Cypher that ſerves to explain 
his Letters; the Contents of which the Committee 
will now proceed to lay before the Houſe, and 
to avoid Repetition of Names, where-ever they 
can, will make uſe of the real Names found in his 


Cypher, inſtead of che fictitious ones, by which 


they are expreſſed in his Letters anncxed to this 
Report. | 
Among his Papers was found the 25 foul 
Draught of a Letter, dated Mar v the 22d 1721, 
and directed to Mr. Jactſon, which in his own #5 
Cypher is explained the Pretender. In this foul 
Draught (which is ſworn to be his Hand-writing) 
are the following Paſhges. | | 
I look, Sir, on your Law-Suit to be in ſuch 
a forwardneſs, that a ſpeedy and happy Replica- 
tion maſt inevitably enſue ; the Maggs, as well 
as the Tanzers (which Names he explained to 
Layer to denote the Whigs and Tories) ſeem 
convinc'd that nothing leſs can redreſs their Ru- 
in: Nay the latter is apprehenſive the former 
will compliment you with it on your own 
* Terms, in order to engroſs your Favour for the 
future. The Precegts my Friend and I gave in 
lately, have contributed much to this Emula- 
tion: We have more to give in; and if they im- 
prove them as they have the former, you will 
© have a good Game on't, The Words Replica- 
tion and Precepts are not found in his Cypher, but 
the Senſe of the former may eaſily be gueſſed at. 
He afterwards adds; The Gentleman I men- 
© tioned to you formerly, is come out of the 
Country, with Inſtructions to wait on you, and 
tender you their Service; he offers to bear my 
Expenſes if I go with him: as I take it that my 
going will be of more uſe than my ſtaying now, 
* I believe I ſhall accept of his Offer.” In ano- 
ther foul Draught of the ſame Letter, he ſays (as 
has been before obſerved) There is one ſets out 
from Norfolk in a few Days, to let you know 
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the Tauners will ſtand by you on occaſion, and 


offers to bear my Expenſes ; ſo that I ſhall wait 
on you, and haye the Satisfaction to tell you by 
word of Mouth what will be acceptable. He 
carries the Liſt with him.“ And in Heads or 
Minutes of the ſame Letter, he ſays, * Wag and 
* Tanner will equally concur —My F riend will 
wait on you to tender heir Service—Qur Meſ- 
* ſage will pin the Baſket——You may have daily 
* Meſſages of this kind; you will be courted, tis 
the Engliſb way —. | 

The Committee think it unneceſſary to repeat 
here, how inconſiſtent theſe Accounts of Layer”s 
Journey, are with * thoſe given by Layer himſelf ; 


* 
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and how ſtrongly they contradict Plurkers bold 
Aſſeveration, that he knew nothing of Layer's in- 
tending to go to Rome, before they ſet out. 
Another foul Draught of a Letter was found 
among Plunket's Papers, and is ſworn to be his 
Handwriting; the Matter of which appears to 
our Committee very remarkable. Ir is not dated 
nor directed, but appears plainly to have been 
writ the beginning of the laſt Year, and in it are 
the following Paſſages. * I had four of Count 
© Bothmar's Letters ſince my laſt to you; Mr. 
Burford had them all; his Clerk gave me to un- 
derſtand they were ſent to Mr. 7o/—— This 
made me not to trouble you. This only to wiſh 
vyou a happy new Year. I hope it will bring the 
© Law-Suit to bear, afore *rwill end; if they 
© would have Courage and Integrity, they may 

* walk K. George out afore Lady-day next (and 
in another Part he ſays, afore May come) © He is 
* weary of them, and thinks no more of ſtaying 
among them.“ It appears from this Paper, that 
Plunket had conveyed Copies of ſome Letters of 
Count Bothmar's to Lord Orrery ; that Lord Or- 
rery's Clerk had given him to underſtand, thoſe 
Letters were ſent to the Pretender (from whence 
it may be concluded, that either Lord Orrery or 
his Clerk had a direct Correſpondence with the 
Pretender) and that Plunket was privy to ſome 
Deſign for walking K. George out (as he calls it) 
which Deſign required Courage and Integrity, 
and was to have been executed either before Lady- 
day, which was during the Elections, or by the 
beginning of May, which was the ſecond Period 
fixed (as has been obſerved) for beginning the In- 
ſurrection. Simon Stwortfegger, Secretary to Lord 
Orrery, owned upon his © Examination before the 
Lords, that he was acquainted with Plunbet, and 
had been in company with him and Layer at Mr. 
Aaron Thompſon's Chambers. And Plunket 7 own- 
ed to the Committee his being acquainted with 
Swortfegger, and his having been in company with 
him and Layer, at Layer's Houſe ; but denied his 
knowing any thing of the foul Draughts of the 
Letters abovementioned. 

 Plumket in his * Letter to Digby of the 21ſt of 
May, ſays, © I hope in a little time Mr. 7Zo/epb 
(Which Layer owned to be the Pretender) will 
© be the Miniſtry's only Refuge. Burford (whom 
Layer declared likewiſe to be Orrery) and his 
Club ſeem to think ſo : They will have a Finger 
in the Pye if they can ; I know they can come 
in for a good Share in it, if they can have a lit- 
tle Concert and Regulation ; there are thoſe 
that will undertake ro do the Job in twelve 

Hours time. A little time will ſhew whether 

they will give fitting Encouragement ; if two 

or three is taken off, no matter how, King 

George will go off by hook or by crook, and of 

courſe the Lowty will be for Foſeph : This has 
© been communicated to your Friends. 

What is meant by the Lowty, does not appear 
by his Cypher; bur by the Senſe, and the alpha- 
betical Order of the Cypher, it is not improbable 
but it may mean the Miniſtry. | | 
Whether the Job that was ready to be under- 
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taken on fitting Encouragement, and to be per- 


formed in twelve Hours time, relates to the raſh 
Enterpriſe for ſurprizing the City of London, which 
has been already taken notice of, or to the wicked 
and execrable Deſign for ſeizing and deſtroying 
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his Majeſty's Sacred Perſon, of which mention is 
expreſly made inꝰ two ſubſequent Letters of Plun- 
ke:*s, is left to the Conſideration of the Houſe. 
But the Committee, from comparing the Me- 
morandum at the End of the“ Paper of Reſolu- 
tions, in the following Characters Di/. C. V. M. 
with the two or three that are mentioned in this 
Letter to be taken off, and likewiſe with ilſon's 
Intimation to Layer, that if Lord Cadogan were 
but ſhot, the Soldiers would declare for Ormond ; 
and alſo with Layer's Negotiation about ſeizing 
Lord Cadogan, and with the Paragraph in his 
Scheme for ſeizing ſome great Perſons at their 
Houſes, ſee reaſon to believe, that by 
thoſe Characters is meant Diſpatch Lord Cadogan; 
and by the others, two other Officers of diſtinction. 
In the ſame Letter of the 21ſt of May, 
Plunket takes notice, That 7obn/on, an Acquain- 
© tance, was taken up the Day before, but had 
« burnt his Papers, and ſeemed to be eaſy in the 
Matter; and adds, I believe they will get no- 
* thing by him.” | | 
Plunket being aſked by the Committee, whe- 
ther he was acquainted with George Kelly, alias 
Jobnſon, ſaid he knew him by Sight and Coffee- 
houſe acquaintance only ; that he did not remem- 
ber his having ever received a Letter from him ; 
and Kelly gave the ſame Account in relation to 
Plunket : yet a“ Letter from Kelly was found 
among Plunkel's Papers; and John Malone, who 
waited on Kelly at his Lodgings, has named Plun— 
ket in his '+ Depoſition, as one who often viſited 
Kelly there. And the Committee are ſatisfied, 
that they were privy to each other's treaſonable 
Correſpondence, by ſome Paſſages in the Letters 
to and from Kelly, in which mention is made of 
Plunket by the Name of Rogers, as will be ſhewn 
in its proper Place. Plunket concludes his Letter 
of the 21ſt of May with theſe Words: The 
* Motive of my Journey is over at preſent, my 
© Pocket feels it, the Man muſt be fed with Mo- 


© neynow and then; the labouring Oar will, I be- 


* lieve, be laid on me.“ | 

As he denied the writing theſe Letters, the 
Committee could not draw from him any Expli- 
cation of this Paragraph ; but comparing it with 
the other Part of his Letter, where it is ſaid, that 
a little Time will ſhew whether Burford (Lord 
Orrery) and the Club, would give fitting Encou- 
ragement for undertaking the Job; they think it 
appears probable, that ſome part in this Job is the 
labouring Oar referred to, for which he expected 
to be fed with Money. | | 

His next Letter to Digby is of the 31ſt of 
May, in which he ſays, © He finds the Regent 
* had a hand in keeping K. George from going 
abroad, ſo that the Miniſtry will carry on their 
Game ſafely and leiſurely without any Oppoſi- 
tion whatever from the Club, or any of the 
© Pretender*'s Friends.“ He adds, Let them be 
ever ſo ſanguine, they can do nothing as long as 
© the Regent ſtands by the Miniſtry : But ſhould 
© Ormond come, with half a dozen Regiments on- 
© ly, he would carry his Point, and make K. 
© George run for it.“ This Paſſage confirms what 
hath been ſet forth above, that the late Duke of 


Ormond's coming over made a Part of the Origi- 


nal Scheme, and agrees with the Accounts re- 
ceived from Spain, of 1ri/þ Soldiers provided there 
for the Pretender's Service, 
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1723. 

Plunket then adds, If Burford (Lord Orrery) 
© and the Club have a mind to have K. George 
| © delivered up to them be Hall; there are thoſe 

© that will undertake it, and offer to do whatever 
* required.” And in his s Letter of the 4th of 
July he fays, *—I can aſſure you, Deſpair has 
* made ſome to take a Reſolution to lay violent Hands on 
K. George,; but there is a Stop put to them at 
preſent: It is not the Pretender's Intereſt, but 
* you can't do lo always; an ill Precedent is dan- 
* gerous.” | 

The black and villainous Deſign expreſſed by 
theſe two Paragraphs, needs no Explication from 
your Committee, who are ſenſible the Houſe can- 
not have heard them read, without the utmoſt 
Horror and Indignation. 

He ſpeaks of himſelf in theſe Letters as know- 
ing the Men, who had taken a Reſolution to lay 
violent Hands on the ſacred Perſon of his Majeſty ; 
and was himſelf ſo far engaged in this execrable 
Deſign, as to ſaywin one of his Letters, If the 
Club deſire it, His Majeſty ſhall be delivered up 
into their Hands: and in another Letter diſſuades 
it, not out of any Conſcience or Remorſe for the 
Crime, but merely for fear the ſame Barbarity 
ſhould be retaliated on the Pretender : Yet this 
Man ſtill continues ſo hardned and obſtinate, as 
to renew his Guilt by refuſing to make the leaſt 
' Diſcovery of his Accomplices, or to give this only 
Reparation and Atonement he is capable of, to a 
Country which he has been labouring to involve 
in the greateſt Calamities. | | 

He afterwards '? ſays, That tho there ſhould 
© bea Riſing in moſt Parts, it the Mob is beat 
in one Place, the reſt will go home and be 
quiet for ſeven Years more.” 

His next Letter is of the 21ſt of June: In 

this he ſays, © That Burford and the Club think 
© themſelves ſlighted by the Regent and Miniſtry 
© of France; and conceive, that the Regent joins 
with King George to be revenged on them. That 
he ma 
for ſhould the Parliament be broke, and a new 
one called, he might find himſelf more emba- 
© rafſed than he is aware of.” He adds, If the 
Regent ſtands neuter, and they will ſoon bring 
© the Law-Suit to bear; fo far I am ſatisfied of 
it, that Four or five hundred Men, and as many 
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Arms, with 1500 J. will complete the Matters 
in a little Time, and give a good Account of 
King George and the Miniſtry, The Army want 
only an Opportunity to do their Duty, This 
Scheme, if duly and diſcreetly managed, will 
give them an Opportunity to do it. Were we 
ſure the Regent would not interpoſe, we would 
take it in hand forthwith.” 72 
The Committee make no doubt but the Houſe 
has prevented them, in obſerving how exactly this 
Letter agrees with the“ Accounts ſent ſome time 
before from France; that the Conſpirators rec- 
koned on great Part of the King's own Forces ; 


and only deſired the Regent that he would keep 


himſelf neuter between the Pretender and his Ma- 
jeſty. And this Letter appears to have been writ 
at the Time, when Layer, Wilſon, Murphey and 
Plunket were labouring to corrupt the Officers and 
Soldiers of the Army. 

Plinket adds in the ſame Letter, © If the Re- 
gent and Court of Spain will but ply King George 
* with large Demands, and bring the Czar down 


9 C. 58, 


C. 60. 


2 C. 59. 


aud others, for a Treaſonable Conſpiracy. 


have room to repent it early or late ; 


355 


to Hannover, the Pretender will have a Carte 
Blanche from the Miniſtry and King George; as 
* alfo from all the reſt of his Friends and Foes: 
This I take to be the beſt and ſafeſt way, both 
* for the Pretender and his Wellwiſhers.' | 

This Expreſſion of the Pretender's getting a 
Carte Blanche from the King and Miniſtry, is re- 
peated ſeveral times in Pirnket's Letters; and 
however extravagant and ill- founded ſuch Suggeſ- 
tions were, yet the Committee cannot but obſerve, 
that his Repreſentations appear to have met with 
ſuch a Spirit of Credulity and Deluſion in the 
Pretender and his Agents, that not long after he 
was vain enough to entertain Hopes of capitulat- 
ing with his Majeſty for the Crown, by that trai- 
torous and inſolent Declaration, againſt which 
both Houles have ſo lately expręſſed their juſt Re- 
ſentment and Abhorrence. 

Plunket's next Letters are of the 4th and 5th 
of Jul), 1722; in which he has the Vanity to tell 
Dillon, That he had been deſired, by ſome lead- 
* ing Members of the then Parliament, to ac- 
© quaint the Regent's Agent here, that it was 
© now in the Power of the Regent and Spain, to 
* ſend away King George, and to ſend home Mr. 
* of. with a bonne grace, and much to their Ad- 
vantage; that it was only to inſiſt on the Stipu- 
* lation King George had made with them, and 
they would have a fair Pretence to do it.” 

It appears by other Paſſages, that this ſuppoſed 
Stipulation relates to the Ceſſion of Gibraltar. 

He afterwards gives an Account, That he 
did, both on the 4th and gth of July, wait on 
the Regent's Agent with this Meſſage ; and 
ſays, That as that Agent was acquainted with 
ſome of the Members of Parliament who im- 
ployed him, he gave ſome Attention to him : 
But the Objections which the Regent's Agent 
made, appear to have been, That the Pretender 
had not the Name of a Man of great Parts or 
Reſolution : That he had hitherto no great Opi- 
nion of Burford and the Club; and that ſuch a 
Procedure on the Part of the Regent, would 
be a Violation of the bone Foy. To which laſt 
Plunket replied, That it would be no Breach 
of their bonne Foy to be grateful to thoſe who 
© were their Deliverers formerly, However, Plun- 
ket ſays, He convinced che Agent, that it was 
now in the Regent's Power to make the Mi- 
* niſtry and King George give the Pretender a 
Carte Blanche; and by ſo doing, to make the 
Emperor vomit up what he has now ia Han- 
* ders, without ſtriking a Stroke. That the Com- 
mon People, the Country Party, and all the 
Engliſh Gentlemen might be brought to join 
with the Regent in proper Meaſures to do it; or, 
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would ſoon bring the Pretender's Law-Suit to 
bear independent on any whatever. He adds, 
That he is ſatisfied the Agent would write theſe 
Sentiments to his Court; and that it is Dillon's 
© Buſineſs to let the Regent ſee he has the ſame 
« Sentiments from other People here.” : 
Plunket being, examined by the Committee, in 
relation to this Letter, ** owned, he had frequent 
Accceſs to one of the French Miniſters on private 
Affairs: and that Layer knowing him to be ac- 
quainted with him, aſked him, Whether he could 
not find out, by the Help of that Miniſter, whe- 
ther the Regent might not be brought into Tory 
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that if the Regent would but ſtand neuter, they 


Meaſures? And Stephen Lynch has *+ depoſed, 


That Layer told him, Application had been made, 
either by himſelf, or ſome other Perſon, to one 


of the French Agents here, to the Effect mention- 


ed in Plunket's Letter. However, Plunket deni- 
ed his having ever ſpoke to that Miniſter in rela- 
tion to State-Affairs, or his having writ any ſuch 
Account to France. 

The Committee, from comparing this Relation 
of theſe two Converſations with what he fays in 


other Letters, of bringing the Czar down to Hau- 


over, in order to oblige his Majeſty to withdraw 
from England; obſerve, that the Conſpirators 
were ſo intent on compaſſing their wicked Deſigns 
by any Means, that having failed in there Appli- 
cations for foreign Aſſiſtance, they were now la- 
| bouring to make France and Spain inſiſt on the 
Reſtitution of Gibraltar, to throw Flanders into 
the Hands of France, and to bring the Czar into 
Germany, in hopes to involve all Eurote into Con- 


fuſion, and thereby to pave the Way for bringing 


in the Pretender. | 
In the ſame ** Letters he tells Dillon, Now 1s 
the Time for the Regent and Miniſtry of France 
© to ſerve you: If they do not, I can aſſure them, 
they may have room to repent it: for the Pre- 
tender's Friends will find Means to get into the 


© Saddle, in ſpite of the Miniſtry and King George.“ 


He adds, That the Army, will not ſtand by 
the K ing and Miniſtry, againſt the great Bent of 
the Eugliſb Gentlemen, the common People, and 
the Country Party; who are ſo incens'd againſt 
the Court, that the leaſt Accident would ſurely 
overturn what they have been doing theſe ſeven 
Years paſt.” 


* * La A * * 


He then ſays, © That his Fellow-Traveller is, 


and has been very active ſince his coming from 


who move in a higher Sphere: That he is ſpur- 
ring on the Club daily, and has made many of 
them more active in the Law-Suit, than they 
otherwiſe would have been. That his Wife 
parted the Day before for Paris; and that he 
gave her a Letter for Dillon; his Fellow-Tra- 
veller thinking himſelf intitled to it, or any 
other Civilities Dillon could ſhew her, during 
© her ſtay there.” He adds, Your Friends con- 
© tinue their Preparation, and reſolve to hold 
* themſelves in readineſs on Occaſion.” 

The Committee take notice, that theſe Letters 
were writ juſt about the time that Layer went down 
to Norfolk. And they think the ſanguine manner 
in which Plunket writes, is in part accounted for 
by what Lord North and Grey ** told Layer, That 
the Encampment had ſpoiled the Project: but we 
ſhall have them again. And by his Lordſhip's 
ſaying, *” Be you quiet, ſomething will be done: 
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It ** there be a Riſing, you ſhall not want Men, 


or Money, or Arms. And that theſe Letters and 
Paſſages make it highly probable, that the Sub- 


| ſtance of Layer's Scheme had not been only ſeen, 


but approved of. | 
Notwithſtanding the Account which Plunket 

gives in this and other Letters, of Lays Pro- 

ceedings, yet Layer denied that he had ever apen- 


ed himſelf to Plante, in relation to the Fretender's 


Affairs, after their return from Nome; and Plun- 
ket affirmed, that he only knew Layer by Coffee 
houſe Acquaintance, and never converſed with 
him but in the Streets publickly. | 
Plunket's next © Letter is of the 23d of Jul, 


3 


his Travels, and is more ſerviceable than thoſe 
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the Original of which being ſtopped, and being 


ſworn to be his own Handwriting, the Committee 
think it proper to lay the whole before the Houſe, 
with the Explanation of the fictitious Names taken 
out of the Cypher, which is {worn to be his own 
Hand alſo. | 


A Monſieww Digby à Paris. 
Under a Blank Cover to Waters. 
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8 Y the time this comes to hand, King 
6 George's Agent will arrive there : Pm glad 
© on't, becauſe I hope all the Negoriations and 
Proceedings of the Miniftry and King Geore-, 
will be laid before the Parliament, which will be 

a Means to ſend him to Hannover. Though he 
thinks to bring the Country Party to approve of 
« whatever he will propoſe to the Parliament; he 
* will hardly even bring the Court Party to do it. 
He thinks to diſculpe himſelf at the Expenſe of 
the Dead. This I told ſome of the Parliament- 
Men; they ſay 'twont do for Love or Money, 


Certain Perſons are forming Projects that will 
diſtreſs the Court of Hain, in caſe of War be- 
tween Spain and the Emperor. Count Bothmar 
comes into it by King George's Connivance; 'tis 
now in Embrio : When it comes to Perfection, 
I ſhall be Maſter on't. I gave a Hint on't 
to the Regent's Agent; he was not a little ſur- 
prized at it. They muſt not linger much lon- 
ger; if they do, the Emperor and King George 
will find Means to diſtreſs the Court of Spain 
and the Miniſtry in France; they muſt haſten 
the Peace to prevent it. | | 

My Companion, who has been in the Coun- 
try this three Weeks paſt, came to Town yeſter- 

day: He ſeems to be ſure of his Game, viz. 

that Mr. Joſeph's Friends will run down the 

« Miniſtry and King George, in a little time, and 

bring the Law-Suit to bear on their own Bot- 

© tom, and independent of the Regent, or any bo- 

dy elſe. I am reſolved to know nothing of their 

« Proceedings I am for having every thing laid 

before the Parliament firſt, and then every body 

© will ſee we want the Pretender more than he 

wants us. Both Friend and Foe will join in 

any Enterprize that will be made in his favour : 

Neither will they ever dare upbraid him, if, on 

any Occaſion, he ſhould look aſquint on 'em 

* hereafter. I hinted often, the only way to ſpirit 

em up, was to convince 'em the Law-Suit 

< would be brought to bear without them; and 

that by the Regent, and King George. The 

< Conſtruction they put upon this, that the former 

* was ſubtle enough to make uſe of the Folly of 
< the latter, to play the Game to his own Advan- 

tage at our Coſt, and that he will govern Mr. 

* Joſeph, when here, as he does now King George. 

This, or ſome ſuch Imagination, gave them an 

* uncommon Reſolution ; and I believe they will 

« ſtruggle hard for a Start in the Race of Honour, 

is in the Regent's Power to make King George, 

* the Miniftry and che Club, to give Mr. Foſeph 

© a Carte Blanche : *Tis incumbent on you to con- 

* vince him of it. I am ſure his Agent here is 

already; for J gave him this Morning demon- 

* ftrative Proof, that King George deſigns to ſup- 

port the Emperor againft the French King and 
© his Coſſ. and that without being ſeen in it. 


| 
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I Would be glad to know how the Duke of 
* Berwick does, and if he continues there this 
Summer. I have little to do in Town, ſo I de- 
* ſign to go to the Country for three Weeks, 
* The Town is dull and empty. | 

We hear the Czar is in Motion, I wiſh it 
* may be towards Hannover, for King George 
© would ſoon move from his Country Seat here. 

I believe Mr. 7o/eph will laugh, when he'll 
hear of the Stratagem I made ule of, to bring 
his Friends to ſo good Temper of Duty. [1 
hope they will to keep to it, which is the With of, 


STR, 5 
Your bumble, obedient Servant, 


JO. ROGERS. 


In his * Letter of the 16th of Auguſt, he ſays, 
© The Pretender's Law-Buſineſs continues in the 
ſame Plight. My Companion goes on, as he 
© thinks, very ſucceſsfully, and is confident he 
will bring the Buſineſs to bear in a little Time. 

This Letter was writ nine Days before Layer 
went down to Lord North and Grey's with Lynch. 

 » Plunket ſays in the ſame Letter, That the 
Pretender muſt promiſe the Regent and Mini- 
* ſtry of Fraxce fair, and that he will be a faſt 
© Friend, when in his Power, and muſt ſeem to 


* 


rely more on them, than any here; that this is 


the only Game he has to play at this Time.” 
In his next + Letter of the 23d of Auguſt, he 
ſays, © That his Friend came out of the Country 
© a few Days ago, and told him, that his Clients 
< ſeem now to deſpair of bringing the Law-Buit- 
© neſs to bear this next Term, except the Regent 
* were made a Party; that he, P/unket, told him, 
in caſe the Regent were applied to in a proper 
Manner, he might be prevailed on to come 
into proper Meaſures, at leaſt indirectly, and 
© that without Breach of the bonne Foy he owes 
* King George, or the Miniſtry.” He adds, © that 
© they (his Friend's Clients) are for any thing but 
under their Hands; and that if they ſhould ap- 
* ply to Dillon, or the Regent (as his Companion 
© had told him they ſoon would) they might ſafe- 
© ly offer at leaſt to come into their Meaſures, to 
© ſtop their Mouths hereafter : And he thinks, 
with Submiſſion, *tis pity to hinder them from 
© plunging themlelves, as they did before. He 
adds, That it is in the Power of the Regent 
© and Miniſtry of France, to make the enſuing 
Parliament give the Pretender his own Terms; 
and that as the French King is ſoon to be of 
Age, he may do every thing with a good Grace 
© and bonne Foy; and ſettle the Pretender fo, 
„that it will always be in his Power to ſerve 
< him, and the Court of Spain. 

Plunket, who aſſumes to himſelf ſo conſiderable 
a Part in theſe Tranſactions, being aſked by the 
Committee, to give ſome Account of his Life and 
Education, * ſaid, that he was born at Dublin, 
and bred up, when a Boy, at the Feſuits Col- 
lege at Vienna; that he is a Roman Catholick, but 
not in any Orders. And tho he endeavoured (as 
has been obſerved above) by his Dreſs, Appear- 
ance, and Behaviour, to repreſent himſelf to the 
Committee as very inconſiderable, and no ways 
equal to the Part he was taxed with, yet a great 
Number of 2 Letters from Perſons of the firſt 
Quality abroad, were found among his Papers, 


0. 64. + C. 65. C. 73. 
5 C. 69. 6 B. 23. C. 41. | 


in which the Committee obſerve he is treated with 


great Intimacy and Confidence. And in a 3 Let- 


ter from the Lady Middleton, of an old Date, 


Mention is made of her being to introduce him 
to the late King Jamess Queen in France; to 


whom, as he owned to the Committee, he had 
been introduced. And that the Truſt and Con- 


fidence repoſed in him, ſtill ſubſiſts undiminiſhed, 
appears to the Committee, not only by his own 
+ confeſſing, that he did walk and converſe with 
the Pretender publickly in his Garden at Rome, 
but from Layer's Account, that he had two pri- 
vate Conferences with the Pretender; and above 


all, from the 5 Letter under the Pretender's own. 


Hand, which he ſhewed to Layer at Rome, and 
which has been communicated to the Committee, 
as before-mentioned, in which the Pretender treats 
him with ſuch Diſtinction, as to charge him not 
to mention any Thing of Buſineſs to any Body, 
till he himſelf had ſeen him alone; than which, 
the Committee think a ſtronger and more con- 
vincing Proof of Truſt could not well have been 
given. It appears alſo by 5 foul Draughts of 
Letters taken among his Papers, that he writ 
directly to the Pretender himſelf. 

Mention being made in Plunket's Letters, of 
Fohn/on, alias George Kelly, and ſome Extracts of 
Letters to and from the ſaid Kelly having been 
referred to the Committee among Layer's and 
Plunket's Papers, by which it appeared to them, 
that Kellys treaſonable Correſpondence had a 
Connexion with the others, and particularly, that 
he was privy to ſome of Plunęel's Tranſactions; 
your Committee thought that their having a 
general View of all the Papers relating to the 
Conſpiracy, might help to illuſtrate and explain 
the ſeveral Parts of it, in the ſame manner as 
Layer's and Plunket's Papers mutually confirm 
and give Light to each other. 

For this Reaſon they moved the Houſe to have 
thoſe Papers laid before them, and to empower 
them to take ſuch farther Examinations, as might 
be neceſſary to lead them on in tracing out the 
Source of the Treaſons enquired into. 


Having accordingly peruſed thoſe Papers, and 


examined ſome of the Perſons principally con- 
cerned in them, they now proceed to lay before 
you the Reſult of that Enquiry. 

It appears to them, that George Kelly, Clerk, 


has been of late Years conſtantly employed in 


carrying on ſeveral treaſonableCorreſpondences and 
Negotiations between the Pretender's Agents a- 
broad, and Perſons of great Diſtinction at home, 


tending to the bringing in the Pretender with an 


armed Force, and to the overturning the preſent 
happy Eſtabliſhment in Church and State. 

And here your Committee find themſelves 
obliged to mention the Lord Biſhop of RNocheſter, 
as principally aiding, directing and employing the 
ſaid Kelly, in the Proſecution of his treaſonable 
Deſigns. | 

As Kellys Correſpondences feem to derive 
their Weight and Significancy chiefly from his 


being employed by the Biſhop of Rocheſter, your 


Committee will firſt lay before you the ſeveral 
Reaſons that induce them to believe he was ſo 
employed, and the Part which it appears to them 
the Biſhop has had in this Conſpiracy. 
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It apppears to your Committee, from ſeveral 
7 Informations of Philip Neynoe, Clerk, formerly 
mentioned, That George Kelly, alias Fobmnſon, 
frequently told him, that the Biſhop of Ko- 
« cheſter held Correſpondences with the Pre- 
tender and his Agents: That he, Kelly, was 


© employed by the Biſhop, in writing for him, 


and carrying on the ſaid Correſpondences; that 
Kelly told him, the Pretender relied more on 
« Advices from the Biſhop, than from any other 
* Perſon ; that he had ſeveral times left Kelly at 
the Biſhop's Door, when Kc], went into the 
< Biſhop's Houſe, and ſtaid there an Hour or 
two, and upon coming back to him, Ay made 
* Apologies for ſtaying ſo long, and told him, 
* he had been writing the Biſhop's Letters, which 
he always apprehended to be the Foreign Cor- 
« reſpondence of the Biſhop with the Pretenders 
Agents; and that Key told him, the Biſhop 
© never ſuffered him to take a Bir of Paper of the 
* Biſhop's Hand-writing out of the Room. 

That he knows Letters were directed to Kelly, 
by the Name of Maſes Hancock and Hatfield ; 
and that he has ſeen at Burton's Cottee-houſe, a 
Letter to Kelly from Howell, (whom he takes 
to be Agent or Sccretary to Dillon, and em- 
ployed by Dillon in the ſame manner as Ae//y 
was by the Biſhop of Rocheſter) in which Letter 
« there were Compliments to the Biſhop, by the 
Name of /Vaunton, which Name Kelley explained 
to him to mean the Biſhop. That Kelly has 
told him, the Biſhop of Kocher went ſome— 
times by the Name of Jones, that he had like- 
* wiſe heard the Biſhop went ſometimes by the 
Name of Llingion, which laſt he was told by 


Lo 


Mr. Carte, to the beſt of his Memory, That 
in the Letter which Kelly ſhewed him at Bar- 


< t9u*'s Coffee -· houſe, mention was made of Ma, 
© field, which Ruy explained to him, to mean the 
late Duke of Ord. I hat he has ſeen ſeveral 


* Cyphers in Aelly's Hands, one in Figures, ano- 


ther of fictitious Names, in which laſt, Carper- 
ters ſtood for Scotch Soldiers; Sadlers and Sophi- 
© fters, for 1riſh Soldiers, and the like; that he 
has ſeen K make uſe-of theſe Cyphers, and 
that Aelly with great Freedom owned, that 
< theſe Cyphers were for carrying on the Corre- 
* ſpondence with the Pretender's Agents. That 
he had likewiſe feen Cyphers in Cares Hands, 
* who was alſo employed in writing Diſpatches 
to the Pretender's Agents abroad. That he, 
Neno, had been employed to draw up thre? 
* feveral Memorials to the Regent of France, to 
* follicit him to ſend Forces to the Aſſiſtance of 
< the Confpirators, the laſt of which was in De- 


© cemver, 1721, and contained a Demand of five 


© Thouland Men to be ſent to invade theſe King- 
doms; that the Heads of theſe Memorials were 
given him by Kli, and one who went by the 
Name of Van, whom he took to be the late 
Ea Marſpal. 

That in March laſt, Rely brought him the 
© Heads of a Letter, to be drawn up with a De- 
* fign of its being intercepted by the Government, 
in order to amule them into a falſe Security. 
* That he drew up the ſaid Letter in a Paper 
* writ Column- ways; that this Paper was brought 
back to him, corrected by the Biſhop of Ho- 
* cheſter, as he believed.“ 

Your Committee are informed this Letter was 
not intercepted, but that a Copy of it was ſent, 
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about that Time, to one of the Secretaries of 

State, from an unknown Hand. | 
Neynoe farther declared, That the Biſhop of 
Roc heſter, Lord Orrery, Lord North, and Sir 


Directors of the Conſpiracy, which was firſt to 

have been executed in the Spring of the Year 
1722, by ſeizing the Tower, upon which the 
late Duke of Ormond was to have landed in the 
River; that upon the Diſcovery of the Plot, 
and the King's not going abroad, it was put 
off for ſome Time, but that it was afterwards 
* reſumed to be attempted in the Vet.“ Neynoe 


c 
© Harry Goring, were the principal Leaders and 
= 
* 


farther added, That Kelly aſſured him, the Biſhop 


got Notice of his being to be taken up, ſome 
Days before it happened; and that this No- 
* tice was given the Biſhop by one of the Lords 
of the Council.“ But he afterwards confeſſed, 
(as your Committee are informed) that in this, 
and other Examinations, he had endeavoured all 
he could, to create Diffidence and Suſpicions a- 


mong his Majeſty's Servants, 


Theſe Informations of Neyz9e are contained, 
great Part of them, in a Paper © writ with his 
own Hand, and delivered by him to a Com- 
mittee of Lords of the Council. The other Part 
is extracted out of Papers which he dictated 
at his ſeveral Examinations ; which Papers were 
read to him Paragraph by Paragraph, and agreed 
to by him before the Lords. | 

That Neyzoe was intimately acquainted with 
Kelly, viſited him often, and ſometimes lay at his 
Lodgings, and thereby had a better Opportunity 
of being informed by him, appears from the 
10 Depoſitions of Steven/ou and his Wife, Mar- 
garet Kilburne, Landlady to Kelly, and John 
„ Malone, Servant to Mrs. Barnes, who waited 
on Kelly at his Lodgings. | 

That the Biſhop of Rocheſter was acquainted 
with Kelly, invited him to dine with him, ſent his 
Servants to enquire after his Health, and wrote to 
him, appears from '3 Stevenſon's and Kilbur;”s De- 
poſitions, as alſo in Part from '* Mrs. Levet?'s. 

But what gives the greateſt Weight to the ſe- 
veral Particulars contained in Ney s Informa- 
tions, 1s, that they are corroborated and ſupported 
in every material Circumſtance, by ſeveral con— 
current Proots, as will appear from the Sequel of 
this Report. 

Panaer has depoſed upon Oath, that Scene, 
among, other Particulars of the Conſpiracy, told 
him, that the Biſhop of &ochetzr, in Conjunction 
with the Lord North and Grey, had the principal 
Direction of the Conſpiracy ; and that two Hun- 
dred Thouſand Pounds had been raiſed, and pur 
into the Management of the Biſhop of Rocheſter, 
which was called the Military Cheſt, and was to 
be kept together till the Project was put in Ex- 
ecution. | | 

Your Committee are informed, that when the 
Biſhop was taken into Cuſtody, vaſt Numbers of 
Letters and Papers were found in his Houſe, 
bearing Date before the Year 1712; but from 


that Time downwards, few of any Conſequence, 


except theſe which follow. | 
One was from the Dutcheſs of Ormond, da- 
ted January 14, 1721. in which are theſe Words: 
I reſolved to fend what I received: For tho 
* it had not happened to belong to the Perſon I 
* addreſſed it to, I was ſure it could not be put 
into better Hands.” 


This 


1723. 


the Biſhop uſed to receive Letters from abroad, 
directed by fictitious Names. Which is {till fur- 
ther confirmed by the following Circumſtances:: 

In the“ Cypher which Layer owned he recei- 
ved from Sir J//iliam Ellis, the Biſhop of Ro- 
chefter is deſigned by the Name of Juſtus. 

Neynoe ** declared, that in the Letter which 

Nelly ſhewed him from Dillon's Secretary, there 
were Compliments to the Biſhop of Rocheſter, by 
the Name of Naunton. 
Among the Biſhop's Letters was found one di- 
rected to Mr. Dubois, not ſigned with any Name, 
nor dated from any Place. It was in the follow- 
ing Words: | 


KN. 


: Orgive my Silence. You eaſily conceive 

the Difficulties Iam under in that Regard. 
I write this only to aſſure you of my ſincereſt 
and . unalterable Reſpect ; and refer you to the 
worthy Bearer for News, and for every Thing, 
which otherwiſe I ſhould have found ſome Way 
or other of writing to you myſelf. I have heard 


two Months ago by Mr. Johnſon, to which I 
immediately in his Hand returned my Anfwer. 
A Rumour has reached me of your having writ- 
ten hither ſince; but I can find no Body that 
owns he has ſeen your Letters. | 


hs RT ET MAE Ye GT , OR OL 


J am always, SIR, 
Your truly Obedient, and 
moſt Humble Servant. 


Dec. 16. 


Your Committee obſerve, That 79hz/on is the 
Name by which Kelly conſtantly went, as app-ars to 
them from leveral ; Affidavits: And that he was at 
Paris the 16th of December, 1721. N. S. and ſet 
out in two or three Days after for England, as ap- 
pears from the? Pocket-Book taken upon him: 
And the Letter to Dubois ſeems to intimate ſuch 
a Correſpondence as made it unſafe to write open- 
ly, and without Diſguiſe. | 

Among the Biſhop's Papers was found another 
*r Letter, dated Rouen, Jan. 15th, 1722. without 
any Name; and the Superſcription torn off: 
Which Letter is mentioned to be ſent by an ho- 
neſt Gentleman; and the Writer of it deſires to 
know how he may direct; and defires to be di- 
rected to by the Name of Miſbart, at Mr. Ar- 
buthnoPs at Rouen, which is probably a fictitious 
Direction, no Name being ſubſcribed to the Let- 
ter. He likewiſe mentions a former Letter ſent 
under Cover to their common Friend Sir Red. 
Who Sir R-4. is, does not appear to your Com- 
mittee 3 but they find one Sir Red. Everard in- 
ſerted in Pluntet's * Cypher, and deſigned by 
the fietitious Name of I). | 

Among the Biſhop's Papers were likewiſe tound 
two Letters from Captain Charles Halſtead of 
Greenwich ; the Perſon who, as has been men- 
tioned above, was ſent to Bilboa, to tranſport the 
late Duke of Ormond to England. 


Some Letters having been intercepted, which 


there is good Reaſon to believe were from the 
Biſhop of Rochefter ; and ** one of theſe Letters 
being ſigned 7. Jones, and another T. I!lngton, 
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nothing from you ſince the Letter I had about 
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This Paſſage makes it highly probable, that 


your Committee will now lay before the Houſe 
the Evidence they have found of the Biſhop's be- 
ing defigned by thoſe two Names, collected from 
Circumitances, which being in themſelves ſeem- 
ingly minute, and of little Conſequence, were 
for this Reaſon more frankly confeſſed by thoſe, 
who were obſtinate in concealing ſtronger Proofs ; 
and yet at the ſame Time lead directly to the 
Diſcovery of the Perſon meant by thoſe Names. 


Mrs. Barnes being examined before a Commit- 
tee of Lords of the Council, obſtinately refuſed 
to make the leaſt Diſcovery relating to George 
Kelly; but when the came to be aſked what ſhe 


knew about a Dog, ſent over to Rey from France; 


not ſuſpecting this could lead to any Diſcovery, ſhe 
readily ** owned, That a ſpotted little Dog, called 
Harlequin, which was brought from France, and 
had a Leg broken, was left with her by Mr. 
Kelly, to be cured : That the ſaid Dog was not 
tor her, but for the Biſhop of Rocheſter; and that 
Kelly promiſed to get the Dog of the Biſhop of 
Rocheſter for her, in caſe it did not recover of its 
Lameneſs. This Declaration ſhe made and ſigned 
in the Preſence of the Committee of Council: 
And Kelly himſelf made no Difficulty “ to own 
the receiving ſuch a Dog from France. 

But it appears to your Committee, by Letters 
intercepted between Kei and his Correſpondents 
in France, (the Proofs of which will be ſer forth 
in the Sequel of this Report,) That a Dog ſo 
named and hurt, was ſent over to x from France, 
to be delivered as a Preſent to the Perſon denoted 
by the Names of Jones and Illington. | 

For in his“ Letter to Howell (who is explained 
in Plnke!'s Cypher to mean Glaſgow, and has been 
oblerved above to be Dillon's Secretary) he men- 
tions his having received rhe Preſent, and the Ac- 
cident of a Leg being broken in the Voyage ; 
and adds, 7 will inform Mr. Jones ſoon of it, to 
whom 1 know any Thing from that Quarter will be 
very acceptable, In the ſame Paragraph he fays, 
Mrs. Jones died laſt Week, and when the Days of 
Mourning are over, he will, I hope, be fit for Buſi- 
neſs. This Letter was writ on Moda; the goth of 
April; and the Biſhop's Lady“ died the Week 
before, on Thur/day the 26th of April. 

Kelly in his Letter to Mujgrave, (which 

Name will be hereafter ſhewn to ſignify the late 
Lord Marr) dated the 7th of May, ſays Mrs. 
Illington is in great Tribulation for poor Harle- 
* quin, who is in a bad Way, having flipp'd his 
* Leg again, before it was thoroughly well : 
* However, his Obligations to the Lady are as 
great as if he had come ſafe, which he deſires 
you to let her know.” 
The Words He and His being relative to Mrs. 
Tllington, ſhew it is a Man that is ſpoken of: 
The Biſhop's Lady was dead at the Time this 
Letter was writ. And this Diſguiſe of putting 
Mrs. for Mr. is frequently made uſe of in the in- 
tercepted Letters, and is confirmed by a parallel 
Inſtance immediately following. ; 

May the gth, Dillon's Secretary writes to 
Kelly, and ſays, Mrs. Chivers, (which will be 
* ſhewn to be General Dillon) prays you will 
* condole in his Name on the Death of Mrs, 
* lilington,” 
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Ic appears by theſe Paſſages, that the Dog was 
for Mr. Jones, alias [ilingion: And upon Kelly's 
writing word that Mrs. Jones was dead, the Cor- 
reſpondents condole on the Death of Mrs. Iling- 
ton ; which ſhews Jones and IIlington to be the 
ſame, and both to be made uſe of to denote the 
Biſhop. | 

On the 11th of May, Motfield (who is the fame 
with Muſgrave, that is, the late Lord Marr) 
ſends a Letter to Mr. Ilington, encloſed under 
Cover to Kelly ; in which, after acknowledging 
the Receipt 4 Ilington's Letter of the 20th of 
April, he adds * did not expect fo foon after to 
© have heard of a Loſs you have had ſince ; for 
* which I condole with you, and nothing which 
© concerns you ſo near can fail touching me, as 
in Friendſhip it ought. It is tho, becoming us, 
as it is our Duty, to ſubmit with Reſignation 
© to what the Juſt and Great God thinks fit to 
© order for us in this vain and tranſitory World; 
but you know ſuch things ſo much better than 
©], that will not trouble you with ſaying any 
© more upon it. 

This laſt Paragraph ſeems to point out the 
Character and Function of the Perſon to whom 
the Letter was writ. | 

Motfield adds, I would fain hope that your 
© own Diſtemper will ſoon give you eaſe; which 


agrees with the Circumſtance of the Biſhop's be- 


ing ill of the Gout, at the time of his Wite's 
Death. 

This Particularity, as alſo ſeveral others, which 
will be taken notice of, as to the Biſhop's being 
in Town or in the Country, at the reſpective 
times mentioned in the intercepted Letters, have 
been carefully inquired into; and it appears by a 
Paper annexed to the Report, that theſe ſeveral 
Circumſtances do exactly agree with what is men- 
tioned in the Letters. | 

Kelly * writing to Muſgrave (the late Lord 
Marr) the 7th of May, ſays, Mrs. Jones is come 
to Town : the ſame Day writing to Chivers (Dillon) 


he ſays Mr. Ilington is now in Town; which a- 
gain confirms Jones and Illington to be the ſame, 


and agrees with the Inquiry made at that time. 

On the 1oth of May, Kell * writes to Dellon's 
Secretary, lington is gone into the Country, and 
ſent me word he would be in Town on Tueſday 
Night, when he has deſired to ſee me at a parti- 
cular Hour, by which I conclude it may be about 
Buſineſs. And on Monday the 14th of May, (the 
Day before, it is ſaid, Llington was come to Town) 
7 writing to the ſame Perſon, he ſays, Jones is {till 
in the Country, but has ſent me word he will be 
in Town to-morrow. | 

"Theſe ſeveral Circumſtances, join'd to Neynoe*s 
Declaration, that Kelly had told him, the Biſhop 


went ſometimes by the Name of Jones, and that 


Carte had told him, the Biſhop went by the Name 
of Ilington, ſhew, that wherever Jones and Illing- 
ton are named in Kelly's Correſpondence, the Bi- 
ſhop of Rocheſter is to be ed by thoſe 


Names. | 
Your Committee therefore will next proceed to 


lay before you the part which Jones or Illington 


appear to have borne in the treaſonable Corre- 
ſpondence. _- 
It appears by Kelly's * Pocket-Book, that Kelly 


ſet out for Paris on the 22d of February 1722, 


and return'd to London about the 8th of Avril fol- 
. 24. 481 . 1E. 2. 6 E. 44. 
3 E. 9. 22 D. 47. 48. 3 P. 13. . 


and Confidence next to 1/lington. 


9 G. I. 
lowing. It appears by ? Mrs. Leveli's and ** fobn 
Malonc's Depoſition, that he came to Mrs. Barnes's 
on Wedneſday the 11th of April, at eight in the 
Morning, extremely fatigued, and went imme- 
diately to bed. Mrs. Levels has depoſed upon 
Oath, * That Mrs. Barnes told her he was then 
« juſt arrived from France, and brought over 
Letters with him: That ſeveral of the Difaf- 
fected had been at her Houſe ro inquire after 
him before his Arrival, and expreſs'd the utmoſt 
* Concern for fear he ſhould be taken.“ And 
„ Neynoe declar'd, That he faw a great Bundle 
of Letters, which Kelly brought over from 
France.“ Mrs. Barnes farther told Mrs. Levelt, 
That the Day after, (viz. Thur/day the 12th of 
* April) the Biſhop of Rocheſter ſent his own Coach 
© to fetch him, and that Kelly was abſcnt in the 
Country till Saturday the 14th. Two! Depo- 
ſitions, annexed to this Report, ſhew, that the 
Biſhop of HNocbheſter came to Town on //edne/day 
the 11th, and went to Bromley on Thur/day the 
12th of April. | 

It appears by a ” Letter writ to Ke!!y from 
France by the late Lord Marr, and intercepted, 
that on Monday the 15th of April (which was the 
firſt Poſt-day to Fance, after the Biſhop had ſent 
for Kelly) Kelly had writ to Marr an Account of 
his Negotiations with Ilington, and of Illis glos 
Willingneſs to be reconciled to one, deſign'd by 
the Name of Hachet. Who Hacket is, does not 
appear to your Committee, but he is deſcribed in 
ſeveral of the Letters as a Perſon in ill Health, 
retired in the Country, and one in whom the Pre- 
tender's Agents at Paris place their greateſt Hopes 
This Re- 
conciliation with Hacket, [!lington was deſirous 
might be kept ſecret for ſome time, that it might 
not be known they acted in concert. 

It appears by another '+ Letter to Ketly from 
Dillon's Secretary at Paris, that [lington had writ 
a myſterious Letter thither, and that Xe!ly had 
writ a ſubſequent one in Explanation of it, which 
had been ſhewn to Dillon. | | 

The firſt Letter that was intercepted from .- 
ly himſelf, was dated the 22d of April, ſigned James 
Johnſon (the Name he always went by, and often 
ſigned by) and directed to Gordon junior, Banker 
at Boulogne, at whoſe Houſe it is probable he had 
been entertained in his laſt Return from Paris; 
which Gordon is mentioned in a“ Letter from Mr. 
Crauſurd, as being formerly the Pretender's 
Banker, and as one employ'd in hiring a Veſſel 
to tranſport ſome of the Chiefs of the Conſpiracy 
to England. In this Letter to Gordon, Kelly re- 
commends to his Care a Packet encloſed. 

This Packet was directed to Mr. Chivers (which 
will be prov'd to be Dillon) and conſiſted of three 
Letters, one to Chivers himſelf, fign'd T. Jones, 
another to Muſgrave (which will be prov'd to be 
Marr) ſign'd 7. Hlington, a third to Mr. Facꝶſon 
(which will be prov'd to be the Pretender) ſign'd 
1378, which Number is found by the Decypherers, 
to denote the proper Name of a Perſon begin- 
ning with the Letter &, in the Cypher made uſe 
of in theſe three Letters, the Order of which, 
as your Committee 1s inform'd, is alphabetical. 
All the three Letters were dated the 20th of 
April, and appear by the Matter to be from the 
ſame Perſon, which prove 1378 to be the ſame 
with Jones and Illington. The Letters to Muf- 
2. . 9 E. 6. 10 E. 15. 
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graus and Jackſon were encloſed in that to 
Chivers, 
of himſelf as being in ill Health, in great Pain, 
under tome fad and melancholy Circumſtances, 
which made him uncapable of doing any thing 
regularly at that time, but which he expected 
would ſoon blow over; which agrees with the 
Biſhop's *? Circumſtances at that time, whoſe Wife 
was extremely ill, and died fix days after, and 
he himſelf, as has been obſerv'd before, was at 
that time afflicted with the Gour. 

The Letter to Chivers is a great part of it out of 
Cypher, and with the Decyphering is in the fol- 
lowing Words. 


TR „ of April 1722. 
I Ought to acknowledge in form the ſeveral 
Papers I have ſucceſſively receiv'd from you, 


if I were capable at preſent of doing any thing 
regularly; but indeed I am not, as Hatfield 
© well knows, and why I am not. Some time 
* muſt paſs before I am any way capable of Bu- 
« Tineſs; in the mean time you are in the right to 
« preſs the Gentlemen concerned by all manner 
« of ways you can think of, to furniſh, what by 
« being hitherto not ſupply'd, has render'd the 
thing impracticable. They were deſirous of 
having that Matter intirely in their own Ma- 
nagement, and I not unwilling that they ſhould 
have it, being always diffident of Succeſs on 
my part upon Interpoſitions of that kind; and 


therefore it gave me no concern to be ſo freely 


« excuſed from any Share (as I was for a great 
chile) in that trouble. At laſt indeed, when 
« the point was found upon trial to be more dif- 
« -ficult than they expected, I was preſs'd to under- 
take the Matter; but ſo late, that I did not 
think it reaſonable for me then to interpoſe, 
nor can I yet undertake any thing of that kind, 
it being what (ſince ſome former Miſmanage- 
ment wherein I was deeply concerned) I have 
« conſtantly declined, hoping that I might not be 
« altogether unuſeful to the Service, if I went on 
to promote it in my own, that is, in another 
* way. I ſtill hope fo, and that a little time 
(which muſt be employ'd in doing nothing but 
« ſolliciting Supplies) will give me room for en- 
« tring into Meaſures that may be ſomewhat more 
« ſignificant than thoſe formerly taken; this I 
« ſhall endeavour, being at preſent perfectly tired 
by the diſtratttng Meaſures which have been 
taken from ſeveral Quarters, by Perſons no 
* ways equal to the Work, and at the ſame time 


© not agreeing among themſelves. This is all 1 


can ſay at preſent, but that Jam, with the ſame 
entire Reſpect and Fidelity I ever was, 


SIR, Your moſt, &c. ® 
5 T. Jones. 


] have communicated the Copies of Mr. Man- 
* field's and Jacob's Letters, which beſides the 
n „ „ (whereof they had a 
Copy) were the only ones of thoſe tranſmitted, 
that I was directed, or indeed thought proper ſo 
to do. Tho I have for ſome time thought, 
© that nothing of Importance ſhould be truſted to 
© the Poſt, and am reſolved myſelf not to ſend 
© that way; yet the Death of Lord Sunderland 


The Perſon who dictated theſe Letters, ſpeaks 


* makes ſuch a Caution more indiſpenſibly neceſ- 


* fary; for you may depend upon't, that thoſe” | 


in Power here will now enter into Meaſares of 


more Severity and Strictneſs, and employ all 


their Diligence, as well as Power, on ſuch Ocq- 


cCaſions.“ 5 he | 


That Chivers, to whom this Letter was di- 
rected, means General Dillon, is evident from the 
following Circumſtanees. | 


On the 13th of May, Cane writing to Kelly, 
owns the Receipt of theſe Letters from the Biſhop, * 
but over-againſt the Name of Cane in Plunke?'s . 


Cypher, is writ Dillon, and Kelly “ anſwering 
this very Letter of Cane's, directs to Chivers. 
Beſides which, it appears from innumerable Paſ- 
ſages, that Cane and Chivers mean the ſame with 
Digby and Dixwell, which have been ſhewn at 
large to denote General Dillon. 


The Biſhop's Letter to Muſgrave (who will be 


prov'd to be the late Lord Marr) is as follows: 


To Mr. Muſgrave. 
N Atril the 2oth 1722. 


Received from Mr. Hatfield (after a long In- 
termiſſion of ſuch Favours) a Letter which 
was very welcome to me : I have alſo conſider'd 
carefully what he had to offer to me in particu- 
lar, and intirely agree with what is propoſed; 


but my preſent ſad Circumſtances (of which he 


has already inform'd you) will not ſuffer me to 
be active ſoon, or even ſet forward the Affairs 
entruſted with me in ſo ſpeedy a manner as I 


could wiſh. The belt is, that as I cannot act 


openly, ſo neither is there, I think, any imme- 


c 
8 
o 
c 
6 
7 
8 
c 
c 
o 
c 
* diate Need of it, ſome time being requiſite to- 
* wards ripening Matters, in order to fix the 
„„, 'd, which, if haſtily 
begun, may be attended with Suſpicions and 
c 
o 
c 
o 
c 
c 
c 
c 
c 
c 
c 
— 
0 
. 


other Inconveniencys ; but you may depend up- 
on uh ̃ — s committed 


to my care, ſhall be forwarded in due time to 


the Perſons concerned, as alſo all ſuch other 


TE” s as I judge, and at the time I judge, 
they will beſt promote the Service. What is 
to be wiſh'd for, is, that the Perſon whom I 
am to act with, would come to Town, and his 
doing ſo may be facilitated better from your 
* ſide, than by any thing that can be done here; 
by that time he comes, I hope I ſhall be able 
to take my part with him. I add no more now, 
being very unfit to ſay even thus much, but 
that I am with entire Reſpect and Confidence, 


SIR, &. 
yp 1s Illington. 


That Muſgrave (to whom this Letter was di- 
rected) means Marr, is thus proved. 

Dillon's Secretary writes to Kelly that Mr. 
Lane (over-againſt which Name in“ Pluuket's Cy- 
pher is writ Lord Marr) was much pleaſed with 


his firſt Letter, which, as has been obſerved be- 


fore, was writ on the 16th of April, a 

Soon after a Perſon ** writes to Kelly, acknow- 
ledging the Receipt of this Letter of the 16th of 
April, and expreſſing his Satisfaction at {lingtor's 
Willingneſs to be reconciled with Hacket; his 


Letter is fign'd 918, which Number is found by . 
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362 191. Proceedings again, Bi ſpop Atterbury, 


the Decypherers to denote the proper Name of a 

Perſon beginning with the Letter A, and Ke!!y 

** anſwering this Letter directs to Mu/grave. 
Beſides which, Muſerave is found to be a Per- 


| fon, whoſe Penſion is ſaid to be ſtopt in England, 


at the very time that a Penſion granted to the 
late Lord Marr was ſtopt, and is ſpoken of in 
other * Letters as one ſuſpected of betraying 
them. with ſuch Circumſtances as fix the Perſon 
meant to be the late Lord Mars. 15 
The Biſhop's Letter to Faccon (who will be 
proved to mean the Pretender) is as follows : 


To Mr. Jackſon, under the Cover of 


M. Gordon le fils, Banquier a 
Boulogne ſur Mer. 


STR, April the 20th, 1722. 
AN forry to find by yours, which Hatfe!d 
f 1 brought, that you know our Circumſtances 
on this fide ſo well, becauſe that Knowledge 
does not, Iapprehend, give you any advantage- 
< ous Opinion of us; however, let that be as it 
« will, *cis not fit you ſhould be deceiv'd, and re- 
« ly on more than will be made good to you: 
if you gueſs'd at my right Mind, I dare fay, it 
Vas agreeable to your own, and that you could 
not but ſee thro? the forwardneſs of all thoſe un- 
« ſupported pretending People. Notwithſtanding 


this Opportunity is elapſed, I agree with you, 


another may offer before the end of the Year, 
tho not perhaps every way fo favourable : how- 


head, eſpecially at the time when the: ; 
was drawn, which was long before it was tranſ- 


8 

£9 

ever it became me to ſpeak ſtrongly on that 
. 

& 


< mitted, for it was kept back a great while, in 


hopes that Deeds might have accompany'd 
Words, and ſent at laſt rather to juſtify the 
Writer in reſpect to that part he had under- 
taken, than to puſh on any Deſign in ſo un- 
provided a Condition. I find I was not miſtaken 
and am glad I was not fo, tho every Word of 
bation of the Perſons concern'd, but they were 
to be and ſhall always be by me treated ten- 
derly ; tho nothing ſhall engage me to enter 
deep with them for the future. I had taken this 
Reſolution before Zatfie/d's Return, and am plea- 
ſed to find that you concur with me in Opinion. 
As ſoon as God reſtores me to my Health, and 
ſome other melancholy Circumſtances are blown 
over, Which will be as ſoon as there is any oc- 
caſion for me, I will not be idle: in the mean 
time give me leave to withdraw myſelf /eem- 


ſhall return to it, I doubt not, with more Abi- 
lity to promote the Work : not that I will 
decline any proper Occaſions that may offer 
themſelves to converſe freely with the Men and 
in the manner I have been uſed to do, for it is 
fit upon all Accounts I ſhould do ſo ; but by 
little and little that Confidence will cool, and 
make room I hope for fomewhat of a more 
ſolid and important Nature. I dictate this in 
great Pain, and for that Reaſon, and becauſe I 
am not. at preſent in any readineſs to go fur- 
ther, ſhall add only my faithful Aſſurances of 
an entire and unalterable Reſpect for you. 


* 


A paſſed the View and Appro- 
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That Jackſon (to whom this Letter is directed) 
means the Pretender, appears from e Pluntes's 
Cypher, in which, over-againſt the Name of 7act- 
ſon, is writ, The Ring; tho two Names had gone 
before in that Cypher, over-againſt which is writ, 
King George. | 

Beſides which, Pluntels Letter mentioning 
his and Layei's Journey to Rome, is directed to 
Mr. Fackfſon , and Fache appears from other 
Letters to be the fame with Malcom, to whom 
Application is made in a ** Letter from Edinburgh, 
for a Patent for Knight Baronet, and for Orders 
to raiſe one or two Battalions. | 

The Cypher made uſe of in theſe three Let- 
ters is the very ſame that is made uſe of in two 
Letters intercepted from the late Duke of Orinond's 
Agents in Spain, of which Notice has been al- 
ready taken. And the ſame Cypher is allo uſed 
in Letters from George Kelly, and to Denis Kell, 
And among the Papers of the latter was found 2 
Piece of a Cypher in George Kelly's Hand- 
writing, which your Committee are inform'd is a 
Supplement to the Cypher made uſe of in Foze; 
and Llington's Letters. 

The Clerks of the Poſt- Office, who opened and 
copied theſe Letters, having been ſhewn ſeveral 
Papers ſworn to be George Kelly's Hand-writing, 
have ** depoſed upon Oath, that the Letter to 
Gordon junior, ſign'd Fames Fhonjen, as well as 
the three Letters enclos'd in it, directed to Chivers, 
Muſgrave and Fack/en, were all, to the beſt of 
their Knowledge and Belief, writ in the fame 
Hand with thote Papers; which join'd to“ Ney- 
noe's Information, that Kel!y had told him, he 
was employ'd in writing Letters for the Biſhop 
to the Pretender's Agents abroad; that the Biſhop 
never let him carry a Bit of his Hand-writing out 
of the Room; and that K/!ly made uſe both of a 
numerical Cypher, and a Cypher of fictitious 
Names, for managing this treaſonable Corre- 
ſpondence ; appears to be a ſtrong Confirmation 
that theſe three Letters were dictated to Kelly by 
the Biſhop, and that the Biſhop is the Perſon de- 
noted by the Names of Jones and Illington, and 
by the Cypher 1378. | | 

In what manner theſe Letters were convey*d to 
Paris, will be obſerved in that part of the Re- 
port which relates to Kz!ly. The Correſpondents 
at Paris ** own the Receipt of the Packet from 
their Couſin Jones; and on the 7th of May, Kelly 
'7 writes Dillon word, that 1/!ington is glad to hear 
his Letters came ſafe, and wiſhes his next be more 
to Dillon's Satisfaction. | 

Your Committee having thus laid before you 
the Grounds they have to be convinced, that theſe 
three Letters were ſent from the Biſhop of Ko- 
cheſter to General Dillon, the late Lord Marr, and 

*the Pretender ; they think it their Duty to make 
ſome Obſervations on the Contents of them. 

They obſerve from his Letter to Dillon, that 
he has contracted a great Intimacy and Familiarity 
with a profeſs'd Roman Catholick, who appear'd 
openly in Arms againſt the late King William in 
Ireland, and being obliged to leave that Country 
ſo long ago as the Capitulation of Limerick, has 
ever ſince adher*d to the ſame Cauſe in foreign 
Parts, and is at preſent more active and induſtri- 
ous than any other of the Pretender's Agents in 
exciting a Rebellion in theſe Kingdoms. He 1s at 
this time a Lieutenant-General, and has the Com- 
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mand of one of the i Regiments in the French 
Service. | 

Your Committee obſerve, That as the different 
Profeſſions of theſe two Perſons could lay no ſort 
of Foundation for any Intimacy or Intercourſe be- 
tween them, ſo the long Abſence of General Dillon 
makes it highly probable, that their Acquaintance 
could not be commenced before his leaving theſe 
Kingdoms; and that it can only have proceeded 
from their being long united and confederated in 
the common Support of the ſame wicked Cauſe. 

Vet their Intimacy is ſuch, that the Biſhop ac- 
Knowledges the Receipt of ſeveral Papers from 
Dillon, together with Directions of communicating 
them, which the Biſhop owns he obey'd as far as 
he judg'd it proper for the Service, Some of theſe 
Papers appear to have been from the late Duke of 
Ormond, who is attainted ; and others probably 
from the Pretender, whom he has fo often ab- 
jured. | | 7 
He adviſes Dillon to preſs the ſolliciting Sup- 
plies; and owns he has been deſired to undertake 
that Province himſelf, but that he had hitherto 
declin'd it; not from ſuch Reſtraints as ſhould 
naturally have ariſen in the Mind ot one of his 
Character and Function, but meerly on account of 
tome former ill Succeſs and Miſmanagement, in 
which he owns he had been deeply concern'd. 

He afterwards adviſes Dillon to ule the fame 
Caution which he himſelf intended, of not truſ- 
ting any thing of Importance to the Poſt, endea- 
vouring to act within the Shelter and Safeguard 
of the Laws for ſubverting our happy Conſtitu- 
tion. : 

This great Caution, which (as Neynoe ſaid Kelly 
told him) the Biſhop uſed, made him fo extreme- 
ly careful, as not to let even the Man he truſted 
moſt, have one Line of his own Hand-writing ; 
and ſhews that he was wonderfully ſollicitous, not 
to avoid the Guilt of Treaſon, but only to eſcape 
the Puniſhment due to it, by ſaving himſelf from 
the danger of legal Conviction. 

Another of his Letters is to the late Lord 
Marr, who fo lately appear'd in Arms againſt his 
Majeſty, and has ſince had a Poſt of the greateſt 
Confidence and Truſt near the Pretender. 

In this Letter he owns the Receipt of one from 
Marr by Kelly, together with verbal Inſtructions z 
which, to cut off all Excuſe of Surprize or Inad- 
vertency, he ſays he carefully conſider'd, and yet 
entirely agreed to. | 

He then mentions his preſent ſad Circumſtan- 
ces, but comforts himſelt, that as they will not 
permit him ſoon to act openly ; ſo neither is 
there, he thinks, any immediate occaſion for it, 
ſome time being neceſſary towards ripening Mat- 
ters. So that when a proper Opportunity ſhould 
have offer'd, the Mask was to have been throwa 
off, and he was then openly to have avowed the 
Cauſe, which he has hitherto ſupported only in 
Diſguile. EE FE 
- The other Letter of the Biſhop's is to the Pre- 
tender himſelf, in defiance of that Law which 
makes the holding any Correſpondence with him, 
or his Agents, High-Treaſon. In this Letter he 
owns the Receipt of one from the Pretender ; 
and to ſhew how well he deſerv'd that Confi- 
dence, he himſelf, who beſt knows the Thoughts 
of his own Heart, declares, that if the Pretender 
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gueſs'd at his right Mind, he dares ſay it is a- 
greeable to the Pretender's own. 


He then encourages the Pretender to hope for 


a ſecond Opportunity, tho not every way ſo fa- 
vourable as the firſt, which was elapfed. 

This favourable Opportunity appears to have 
been that of the Elections; and your Committee: 
cannot but obſerve, that the two moſt riotous 
Elections of any throughout the Kingdom, were 
that of Weſtminſter, a Place under the immediate 
Influence of the Biſhop of Rocheftzr ;, and that of 
Coventry, which appears by this Report to have 
been animated by Carte, an Agent of the Bi- 


ſhop's, and one employ'd by him in managing his 


treaſonable Correſpondence. 

He afterwards takes to himſelf the Merit of 
ſome Writing, which he had drawn up and tranſ- 
mitted to the Pretender, after it had firſt paſſed 
the View and Approbation of the Perſons con- 
cern'd : tho he ſays it had been kept back a great 
while, in hopes that Deeds might have accom- 
panied J/Yord;s, Which again ſhews his treaſonable 
Intentions to have been the Reſult of mature De- 
liberation; and that tho he had hitherto dealt in 
Words, yet other Acts of Treaſon were what he 
hoped for, and was aiming at. 

As toon as God ſhould reſtore him to his Health, 
he promiſes to abuſe it towards the Proſecution of 
his Treaſons, and in the mean time defires leave 
to withdraw himſelf feemingly from any Engage- 
ments of that kind, thar he might return with 
greater Zeal and Activity to deſtroy this Church 


and State, by placing a Popiſh Pretender on the 


Throne, in violation of the moſt ſacred Oaths ſo 
frequently taken by him. 

Your Committee will now proceed to ſhew what 
farther Part the Biſhop appears to have had in the 
treaſonable Correſpondence and Negotiations car- 
ried on with the Pretender's Agents in France. 

On the 11th of May, Motfield anſwers Hlington's 
3% Letter ſent to Muſgrave (Marr) the 20th ot 
April, This was inclos'd in a Letter to Kelly. 
The Subſtance of the Anſwer 1s to condole with 
Illinglon on his Loſs, and to expreſs great Satisfac- 
tion on finding him in the ſame Sentiments with 
Marr, in relation to their old Friend and Acquain- 
tance (acket) and in another ?? Letter, to Relly, 
he lets //ington know how agreeable this Recon- 
ciliation would be to Farmer, and how much to 
Farmer's Intereſt. 

Your Committee ſee Reaſon to believe from 
Paſſages in ſeveral of the Letters, that Farmer 
means the Pretender, | 

It has been obſerved above, one of the Periods 
of Time, fixed by the Conſpirators for putting 


their Deſign in execution, was the beginning of 


May 1722. 

On the iſt of May, Dillon's Secretary & writes 
to Kelly, that Mr. Jones cannot take a better 
time to have himſelf fitted with an eaſy Saddle, 
there being a number of Sadlers idle in France 
© at preſent, who in caſe of Wars would be ſo 
very buſy there would be no coming at them. 
This is explain'd by what 4* Neymoe ſaid, that in 
Kelly's Cypher Sadlers ſtood for Iriſb Soldiers, tho 
he did not know any Letters had been intercept- 


ed where that Term was made uſe of, and in 


4 Plunke!'s Cypher Saddles ſtand for Regiments, 
and Girt for one hundred Men. 


4: E. Io. . oh C. 51. 


On 


2964 191. Proceedings againſt Biſhop Atterbury, 9 G. I. 


On the 2d of Ma), Dillon himſelf +3 acknow- 
edges the Receipt of his Couſin Jones Letters of 
che 20th of Horil, and expreſſes much Concern 

* for that Lady's ill State of Health, being much 
* afraid his own ſmall Concerns can hardly be ſet- 
led to Satisfaction, till ſhe is able to ſollicit in 

* his Favour.” 

On the 7th of Mav, Reli; à writes to Mafgrave 
{XMarr) © that he had communicated his Letter to 
Mr. Jones; and that Mr. Jones deſir'd a Letter 

* from 11/12ve or Farmer (the Pretender) to 

* Hacket, to bring him to Town, without which 

© it would be impracticable for them to do Buſi- 

© neſs together. That Jene finds Armitrong and 

* Company very loth to be any way concern'd, 

naving no Opinion of the preſent Hands; how- 

* ever that it is ſtill neceſſary to make the moſt of 

them. | N 

Who is meant by mſtrong and Company does 
not appear to the Committee. 

On the 9th of May, Dillon's Secretary 45 writes 
to X, That if this Poſt had not brought an 
Addition of three to the ſix formerly come from 
* Rejney, it is eaſy for Mrs. Jones to fee what is 
* fill wanting for the Purchaſe ſhe intends to 

make,” 


- Who is meant by Reprey 1s not certain, 
but in the following Part of this Report there 
will appear Grounds of a probable Conjecture. 
This Paſſage relates to a Bill of Exchange (of 
ſix thouſand Pounds probably) ſent over to Calais, 
and thence to Vaters the Pretender's Banker at 
Paris, on the 16th of April ; the Receipt of which 
is acknowledged in ſeveral Letters both to 45 
Gegrge Kelly and 4 Dennis Kelly, This Paragraph, 
which ſays, * That if three more are not come, 
* beſid-s the ſix from Reprey, it is eaſy for Mrs. 
* Zones to ſee what is ſtill wanting for the Par- 
* chaſe ſhe intends to make ;? ſhews plainly, that 
Jones was at leaſt privy to that Remittance : which 
agrees with what Pancier * has depoſed upon 


Oath, that he was told by Skzene, among other 


Particulars relating to the Conſpiracy, that a large 
Contribution had been raiſed and put under the 
Management of the Biſhop of Rocheſter, which 
was called their military Cheſt. | 

Oa the 10th of May (three Days after the En- 
campment) 49 Kelly writes to Dilion's Secretary, 
* That it was reported the King had abſolutely 
refus'd to put off his Journey, and intended to 
* ſet out early next Month; and that if they could 
then compaſs Barrels enough, the ſooner the 
Wine comes, he believes, the better. He adds, 
that Jones promiſes to be a good Cuſtomer, 
* and that he hopes Hacket and Jones will give 
them the finiſhing Stroke.“ The time of Year 
in wich this Letter was writ, and the abſurd Sup- 
poſition of its being more difficult to find Bar- 
reis than Mine, ſhew ſufficiently that theſe Words 
are not to be taken in their literal Senſe. | 

Your Committee are inform'd, that Wine was 
explain'd by Neynoe to mean /rva/ion, tho he had 
never been told that any ſuch Word had been 
made uſe of in theſe Letters, nor had been ask*d 
any Queſtion about it; and in 5? Plunkeat?s Cy- 
pher, Barrels is explain'd Army, and. Vines, one 
thouſand Men. 


On the 19th of May, Dillon's Secretary ITY 


writes to Kelly, * Thar he is aſſured by good 
Hands, Hauc tet and Jones are the beſt able to 


* achuſt his particular Concerns ; that, he does not 
© queſtion their good Diſpoſitions, and that domg 
it timely will be a double Merit.“ 3 cod 


On the 19th of May Kelly was taken into Cuſtody, 
about the 7th of June he was admitted to Bail, 
and on the 1th he 5: writes an Account of his 
Examination to one Gerrard, whom your Com- 


mittee believe to be Sir John D*OLryay, whom 


Kelly 53 owned to be employ'd by Dillon in wrt 
ting for him. In this Letter Kelly ſays, He 
vas chiefly queſtioned about a little Dog he got 
* from France, and about five or fix cant Names, 
* which were U/lington, Jones, Cane, Howell, 
* Qritwelland Hacket ; and that whoever Illing: 
on is, he was the Perſon chiefly ſtruck at.*” _ 
On the 18th of Zune 5+ he writes to. Dillon, 
That it is abſolutely neceſſary to make no more. 
uſe of their preſent Account-Book, ſince thoſe 
that have got part, may by the ſame Method 
have got the whole; and that it will be highly 
improper for him to meddle with Buſineſs, at 
© leaſt for ſome time. v4 
From this time forward your Committee ob- 
ſerve, that the Names of Jones and 1!/ington are 
no more heard of in the intercepted Correſpon- 
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dence ; neither does Kelly ſo frequently write Let- 


ters of great Buſineſs, but in his ſtead Thomas 
Carte, Clerk, takes up the Management of the 
Biſhop's Correſpondence. _ | 
The Letters from Carte are ſigned, and thoſe 
to him directed by the Name of George Williams 
and Mrs, Harbiz, to whoſe Houſe they were direc- 
ted, having been examined before ſome Lords of 
the Council, has depoſed on Oath, that Carte 
deſired her to take in Letters ſo directed, and 
that ſhe delivered one ſo directed into his own 
Hands. Ne 
And in the 55 Cypher taken among Dennis Kelly's | 
Papers in George Kelly's Hand-writing, Mr. Carte 
is deſigned by the fictitious Names of Thomas and 
Troiter, who appear, by comparing ſeveral Paſſa- 
ges in the Letters, to mean the ſame Perſon with 
George Williams. | . 
From the time of George Kell)'s being firſt taken 
up, the Biſhop of Rocheſter is denoted by the 
Names of Rig and Weſton, as will appear from the 
tollowing Circumſtances. 0 1 5 
On the zoth of Auguſt, Kelly 57 writes to Dillun 


a long Letter, which contains the Particulars of 


the Biſhop's being taken into Cuſtody, examined 
and committed. On the 14th of September Dillon's 
Secretary 5# writes to Kelly, That his Letter on 
the goth of Auguſt came ſafe, and that the Par- 
ticulars he gave of Mr. R:ig's Caſe were very ac- 
ceptable to Dillon, whoſe Concern for a true and 
worthy Friend and Relation cannot be doubted, 
and a longing deſire to know her entirely clear 
© of her Diſtemper.“ In the ſame Letter he de- 
fires to know what is become of Carte. 

That Rig denotes the Biſhop is farther confirmed 
by theſe Particulars : Kelly in his firſt 59 Letter 
after his Enlargement, writes word to Gerrard ; 
All I can do now, will be only to deliver to 
© your Couſin Rig any Goods that you can ſend by 
private Hands: he is determined not to receive 
© them any other way, and indeed I cannot ſay 
he is in the wrong. How far this late Affair 
may affect him, I cannot tel]? * | | 
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Now 


Now ſince it appears that Kelly was formerly 
imployed in conveying Letters to and from the 
Biſhop (which are often called Goods in the inter- 
cepted Correſpondence) ſince the Biſhop himſelf 
had deſired in his Letter to Dillon, that no more 
Letters of Conſequence might be truſted to the 
Poſt; and fince Kellys Examination about the 
Dog could affect no one but the Biſhop, it may 
_ juſtly be concluded that Rig and the Biſhop are 
the ſame. | 

That Weſton is the Biſhop, will appear from 
the following Circumſtances, | 
On the 7th of Zune, Dillon's Secretary 5? writes 
to Carte, and acknowledges the Receipt of a 
Letter from him of the 28th of May (which was 
ſoon after Kelly's being taken up) and after expreſ- 
ſing great Satisfaction, That the late Rumours 
* of a Plot had not occaſioned a total Interruption 
© of Commerce, nor obliged any of their Correſpon- 
«* dents to go aſide ;* he adds, That Dillon de- 
< fires to be moſt kindly remember'd to his good 
Friend Mr. MWeſton, for whom he was in the 
« greateſt Concern, on account of a Story that 
© his Clerk had been laid up for Debt; but that he 
hopes Caries next Letter will put him at full 
« Eaſe in this Matter.” | | 

This plainly has reference to Kelly's being ta- 
ken up; and his relation of Clerk/hip to the Bilhop, 
has been fully explain'd by what goes before. 

On the 14th of June, Carte © writes to Dillon's 
Secretary, and endeavours to put him at full Eaſe 
in relation to Mr. Weſton, by telling him, That 
Mr. Weſton is in the Country, that he faw him 
two Days ago; that he is perfectly well, and as 
* ealy in all his Affairs as any Man alive, and very 
* much Dillon's humble Servant.“ It appears by 
Depoſitions * annexed to this Report, that the 
Biſhop was in the Country at that Time. 

On the 14th of July, Dillon s writes to Weſton, 
under Cover to Carte; and deſires he will admit 
one Skinner (lent over from France expreſs) to re- 
ceive his Commands. 

On the 26th of July, Kelly o writes word that 
Rig and Skin had been lately together; and that 
before they met, Rig ſent to him to know how 
Skin ſtood with Dillon and his Partners. 

On the ſame Day, Stanley (who appears by the 
Matter of his Letter to be the ſame with Skin- 
ner) writes © to Dillon, That he had been with 
the Correſpondent, to whom the Letter of Cre- 
dit was ſent, and had partly engaged him in his 
« Arrack Affair.“ On the goth of July, Carte 
writes “ word, he had the Honour of introducing 
Stanley to Mr. Weſton, and mentions the Arrack 
Affair, of which notice will be taken in its Place. 

From theſe Paſſages it appears, that Weſton (the 
Name made uſe of by Carte) means the ſame 
with Rig (made uſe of by Kelly) which laſt was 
ſhewn before to mean the Biſhop of Rocheſter. 

Rig therefore, and Weſton being made uſe of 
to denote the Biſhop; it remains to be conſidered 
what Part Rig or Weſton appear to bear in the Se- 
quel of the intercepred Correſpondence. 

It appears by the © Letter from Dillon's Secre- 
tary of the 7th of June, that they apprehended in 
general on Kelly's being taken up, that ſome of 
their Correſpondents would be obliged to go aſide ; 
but that their greateſt Pain was tor Mr. Weſton, 
whoſe Intimacy with Kelly was ſuch, that Kelly is 
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ſtiled his Clerk, which is no improper Name for 
one that kept the Cyphers, which. are ſtiled thro'- 
out the intercepted Letters, Books of Accompis, 
and in Layer's Cypher are call'd Rentals. If Rel. 
ly had had no Secrets to reveal, the Pain for Mr. 
Maſton, and the Fear of other Correſpondents go- 
ing aſide, would not have been ſo conſiderable. 

On the 14th of June, * Carte ſets them at eaſe 
in relation to Weſton, who was, he ſays, as eaſy 
in his Affairs as any Man alive: Which might be 
the Caſe, Kelly having burnt his Papers, being 
bailed our, and at Liberty to affure his Friends, 
that the Lords could get nothing out of him at 
his Examination, where he ſtrenuouſly denied his 
having ever heard of the Names of Foxes or I. 
lington. 

On the 11th of Zune, Kelly © ſends his Friends 
at Paris an Account of his late Misfortune ; and 
after complaining of their Negle&, in not bailing 
him out ſooner, and intimating that fuch Uſage 
might have provoked a paſſionate Man to betray 
their Secrets; he ſays, your old Friend Rig, in- 
deed, offered all that could be expected from the 
poor Man. This Paſſage proves pretty plainly, 
that Rig was one of thoſe whoſe Secrets it was in 
Kelly's power to have betrayed ; and who there- 
fore thought himſelf principally concerned to keep 
Kelly in good Temper, by all poſſible offers of 
Aſſiſtance. | 

Kelly in his next“ Letter of the 18th of June, 
ſays, The Occaſion of my Misfortune I will lay 
* at no body's Door in particular; tho your old 
* Friend Rig ſeems to believe, it has rather pro- 
* ceeded from ſome pretended Friend than any 
real Enemy: And as his Conjecture lies on this 


© fide, you may eaſily gueſs the Point it tends to.” 


This Paſſage ſhews, that the Diſcoveries made, 
were known by Kig to be well founded; ſince no 
one could be led to ſuſpect, that an Information 
entirely falſe ſhould proceed from ſome Friend 
entirely in the Secret: beſides, it ſhews Kig had 


Friends, in whoſe power it was to betray him ; and 


that thoſe Friends were known to the Correſpon- 
dents in France, ſince Kelly ſays, they are able to 
gueſs who it is that Rig ſuſpects on this fide, This 
is a farther Intimation, that Rig had Friends on 
the other ſide of the Water, in whoſe power it was 
equally to have betrayed the Secret. | 

Kelly then tells Dillon, * That it is abſolutely 
* neceſſary to make no more uſe of their preſent 
* Accompt- Book; fince they that have go? part, 
may by the ſame Method have got the whole.” 
This is a direct Confeſſion, that the Names of 
Jones and Illington, and others on which Kelly was 
queſtioned, were really a Part of the Cypher in 
uſe between him and his Correſpondents in Fraxce : 
And as Kelly writ Word that Ilington was the Per- 
ſon principally ſtruck at, and knew very well by 
Mrs. Barnes's Confeſſion about the Dog, who I 
lington was underſtood to be; it amounts to a Con- 
feſſion, that that Expoſition of the Name of I 
lington was true. | 

He then adds, © All that lies in my Power 
© now, will be to deliver to your Couſin Rig any 
Goods you can ſend by private Hands; he be- 
© ing determined not to receive them any other 
way.“ So that by private Hands Rig was ſtill 
willing to receive them. : 
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However Kelly ſays, If your Buſineſs can be 
* conveyed any other way to him, you cannot do 
me a greater Favour : For to tell you the Truth, 
© It is againſt my Opinion and Inclination to have 
© any farther Dealing that way.“ This ſhews what 
Dealing Kelly had hitherto had; and at the fame 
time explains how Care comes to be employed in 
managing the Biſhop's Correſpondence for the 
future. | 
Kelly adds, That he does not know how far 
© this late Affair may affect Rig. This ſhews that 
he knew Kiz was engaged in ſome criminal Cor- 
reſpondence ; fince the receiving a Dog from 
France, or being called by a fiftitious Name, could 
not otherwiſe have affected him. | 

On the 16th of July, Carte writes a long ?! Let- 
ter about ſome MSS. and J//tor's Opinion of 
them, as alſo that of Finch. What is meant by 
Mamſcripts, does not appear; neither is it certain 
who Finch is, but he is “ ſpoke of as being in 
high Repute with Teen. 

On the 1ſt of Auguſt, Dillon writes to Carte, 


That he cannot apply to a more ſufficient Judge 


than ¶eſton about his Concern with Mr. Finch! 
And he often repeats, * That he makes a moſt 
particular Caſe of Mr. Haſton's Judgment; and 


that he relies entirely on J/e/toz7s Friendſhip and 


Advice; and other Expreſſions of the like nature. 
On the 1 4th of J, Dillon writes a“ Letter to 


F/eton (the Biſhop) encloſed to Carte, in the fol- 


lowing Words. 


To Mrs, Weſton, indeed 1% Mr. George 
Williams, at Mrs. Harbin's over- 
againſt Somerſet-Houſe. 


Dear Madam, Saturday 25 July 1722. 


I Cannot on any reaſonable Grounds complain 


of your Silence, tho long it appears, becaule 
] am informed of the Situation your Health, 
and the Concerns of your Family are in, by 
* Bankrupts and Law-Suits. Permit me, however, 
to fulfil a part of my Duty in preſenting you my 
© beſt Reſpects, and unalterable Attachment to 
« you and yours. I wiſh this may find you ſo far 
© recovered from paſt Miſchances, as that you 
may be once more in a Humour of affording 
© me a comfortable Line. I have all the Stock I 
© bought lying by, and I intend it ſhall remain fo, 
until you adviſe me of the proper Time to dif- 
© poſe of it: being fully convinced, that in the 
* ſlippery Age we live in, I cannot confide to any 
© better than you. I hear many ſay, that our 
© Stocks will infallibly riſe again to a good height, 
© by Mr. //aljo/?s wife and able Management; 
* from whence I ſhould hope not to be to much 
© a Lofer in reſerving mine. Still my Lights at 
© this diſtance can be but very imperfect : there- 
© fore, Dear Madam, I will earneftly pray your 
Direction, when you find leiſure to grant me 
© this Favour, as alſo of forgiving this Trouble, 
for which I offer amends in any manner I can be 
of ſervice to you. The few Acquaintances of 
« yours I converſe with in theſe Parts, are well 
* and rely, as I do, on your friendly Advice in a 
© moſt particular manner, about their Concerns in 
the Funds. They defire you will be pleaſed to 
admit Mr. Sinner to receive your Commands, 
* who is directed to call upon you, and explain 
ſome Particulars too tedious for a Letter. He 
* ſeems to be very ready at Buſineſs, and will 
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* obey your Orders punctually. I am, with the 
« greareit Eſteem and Sincerity, 


Dear Madam, | 
Pour mojt Humble, and moj} 
Oveateiut Servant, 


Digh v. 


On the 16th of July, Dennis Kelly writes 
word to France, that Skinzer arrived in Town the 
Night before ; that he had been to waic on him, 
longing much to know how the Fall of Stocks at- 
tected his Friends. 

On the 26th of July, Kelly 's writes to Dillon's 
Secretary, That Kig and Sia had been lately 
together; and that before they met, Kig had 
ſent to him, to know if Sin ſtood well with 
Dillon and Partners.“ He adds, That Ris ſtill 
* ſeems to promile his Aſſiſtance, if he can get 
the better of his Suſpicions: and that Rig went 
into the Country, the day after Sein and he had 
© been together.“ It appears by ” a Depoſition 
annexed to this Report, that the Bithop came to 
Town on the 19th, and return'd to Bromley on the 
21ſt of July. 5 

On the ſame Day that K*!!y writ, Stanley (who 
is the ſame with SK writes 's to Dillon, I 
have been with your Corr-/pondent to whom the 
Letter of Credit was ſent, who has partly an- 
* twered my Demands, and promiſes to comply in 
all Points with your Directions“ He then adds, 
© I mult now give you an Account of what Pro- 
duct may be hoped tor from the Publick Funds.“ 

Then follows a Paragraph, ſome few Letters of 
which are in Cypher, but as your Commirtee is 
informed, in ſuch an eaſy and obvious one, that 
any one that reads it, may with the leaſt Arren- 
tion decypher it. In this Paragraph, inſtead of 
ſaying a Word about the Funds, he acquaints Di/- 
lan, That they are certainly betrayed by ſome 
one entirely in the Secret, who has given ſuch 
Light into all their Affairs, that the moſt mi- 
nute Circumſtances are perfectly found out; that 
therefore he muſt caution him, as he is requeſt- 
ed, to be very careful who he converſes with, 
even at Paris, without excepting any one. 

This Paragraph explains ſufticiently what is 
meant by Sec and Funds; and it is remarkable, 
that in Pluntet's Cypher, Brokers is explained A- 
gents, The owning themſelves diſcovered by ſome 
one entirely in the Secret, proves there was a Secrets, 
and that the Diſcoverics of the Government were 
well founded. 

He then adds, © I have partly prevailed with 
the Correſpondent (//e/ton) to undertake what 
he had firmly reſolved againſt, which is the pro- 
* curing Arrack, which cannot fail ſucceeding by that 
Channel.“ And on the 3oth of July, Carte writes 
to Dillon 1n the following Words : 

I had the Honour of introducing Mr. $54::/-y 
to Mr. Mat, who received him in the beſt man- 
ner, and aſſured him of his Readineſs to ſerve 
him in what he could. Mr. St. was much pleaſ— 
ed with him, but did not engage him to follicir 
in his Arrack Affair, which yet is of the great- 
* eſt conſequence to him, and Mr, . js moſt 
capable of ferving him in, becauſe in the Efteem 
of all the Commiſſioners in whoſe Power it is 
* to relieve him in the Caſe. And as Mr. //”. 
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* would do it effectually, if engaged in it, fo Mr. 
* Stanley defires me to beg the Favour of you, to 
« requeſt the Favour of Mr. W. in a Letter from 

* you to Mr. Stanley, which he is ſure would for- 
* tify the good Inclinations Mr. V. has already 
to ſerve him, and effectually engage him in 
the thing.” | 

The Original of this 7? Letter being ſtopped, 
is, as your Committee are informed, in CGarte's 
own Hand writing. 

What is meant by theſe myſterious Paſſages 
about Arrack, muſt be left to the Conjecture of 
the Houle. 

If this be compared with the Biſhop's 20 Letter 
o Dillon, and with! Pancier's Depoſition, it is 
not improbable, that by Arrack may be meant 
Contributions of Money. 

But whatever is meant by it, the Committee 
obſerve, that it was a Point of the greateſt Im- 
portance to the Conſpirators, ſince it was thought 
neceſſary to be laboured by a Perſon ſent from 
France on purpoſe; and the Biſhop's Reluctancy 
to come into it, argues it to have been ſomething 
very dangerous, and beyond the ordinary Lengths 
of his Compliance. 

And they obſerve, that the principal Direction 
of the Conſpiracy under all the Diſguiſes of Stock, 

Manuſcripts and Arrack, is ſubmitted to the Bi- 
ſhop's Judgment, on which, it is often ſaid, they 
do entirely rely. 

Your Committee having thus laid before you 
the principal Matters in the intercepted Corre- 
ſpondence, that relate to the Biſhop of Rocheſter 
more immediately, will now proceed to ſtate to 
you what they find in the ſame Correſpondence, 
relating to George Kelly; who, as has been ſhewn 
before, acted ſo much under the Direction and 
Influence of the Biſhop, that it cannot be ſuppo- 
ſed he would take any Step of Conſequence in an 
Affair of this Nature, without the Biſhop's being 
at leaſt made privy to it. 

The Commitree forbear repeating what was 
mentioned before about the Heads of Memorials 
to the Regent brought by Kelly ro Neynoe; but 
they find ſome farther Particulars 7? in Neynoe”s 
Papers, relating to Kelly alone. 

That Kelly had owned to him his having been 
formerly at Avignon while the Pretender was 
there; that at his Return from France laſt 
Winter, he brought over ſeveral Papers and 
Letters, and among the reſt, one in French, 

in the Hand-writing of Dillon's Secretary, inti- 
tuled, Reaſons humbly offered to Cardinal Du 
Bois, proving that the eftabliſhing the Houſe of 
Stuart on the Throne of England, preferably to 
that of Hannover, is the real Intereſt of the 
Crown of France, or to that Effect. That this 
Piece was brought to Neynoe to be tranſlated, 
which being written by a Papiſt, and turning 
much on the Advantage that would accrue to 
Popery, Neynoe adviſed againſt publiſhing it. 
That Kelly told him at other Times, that one 
Hundred Thouſand Pounds, nay, fifty Thou- 
ſand Pounds would be ſufficient for bringing in 
the Pretender; and that he would warrant that 
Sum would be found. | 

That whenever there happen'd to be a Stand 
© made for the Pretender, great Numbers of Vo- 
© luntiers from France would appear for him: 
Which agrees with the Accounts ſent from 
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thenee, and with the 3 Letter from Dillox*s Se- 
cretary about ſecuring Sadlers, which Kelly ex. 
plained to Neynoe to mean 1ri/>-Soldiers. 4 
Neynoe farther ſaid, * That Kelly propoſed to 
him to go over to France, and to ſettle in Lord 
* Lanjarwn's Family, where he ſaid he might be 
of Service, and promiſed to make his Red 
tion eaſy,” And your Committee obſerye, that 
the very Time when Neynoe was taken going 


to France, Kelly ** writ to Dillon's Secretary, | 


That he would ſoon ſee a young Fellow, whom 
* he had mentioned to him ſome Time before 
and that he might rely on his Honeſty - 
Neynoe farther declared, That Bingley his Fel- 
* low-Traveller (now in Cuſtody) lodging in the 
* ſame Houſe with Kelly, when Kelly was firſt 
taken up, burnt a Bundle of Writings he had 
that Day received from Kelly. wt | 
Jobn Malone (formerly Servant to Mrs. Barnes) 
who waited on Kelly at his Lodgings, © has de- 
poſed, that this Neynoe, Fobn Plunket now in 
Cuſtody, Carte and Denuis Kelly, often viſited 
George Kelly. 
As George Kelly is frequently deſigned by a 


great Variety of fictitious Names in the intercepted - 


Correſpondence, the Committee think it pro 

firſt ro apprize the Houſe, what Reaſon | ws po 

to aſſert, that thoſe Names do really belong to 

Kelly, and then to ſhew the Nature and Import 

- the Correſpondence carried on under thofe 
ames. | 


It appears to your Committee, that fince the 


Beginning of April 1722. (the Time of ? 

laſt Return from 5 a e 8 1 
ters going to France, were by Order of the Go- 
vernment opened, and Copies of them taken; 
and that ſeveral of thoſe Letters, tho ſign'd h 

different Names, were , obſerved by the Clerks 
who copied them, to be all in the ſame Hand- 


writing; and one of the Originals having been 


ſtopped for a Specimen of the Hand, and having 
been ſhewn to John Malone, he has depoſed 
upon Oath, that he had often ſeen George Kell 
write, and that he believes it to be his Hand 
Three other Papers ſeized at Mrs. Barnes's, 
having been ſhewn to Malone, he has ſworn them 
ſeverall to be Kellys Writing; and the ſame 
three Papers having been ſhewn to the Clerks 
of the Poſt-Office, they have ſworn, That to 
the beſt of their Knowledge and Belief, as well 
the original Letters ſtopped, as the others ſent 
forwards, which were ſigned, ſome of them Jobn- 
fon, others Hatfield, J. J. G. H., and Wilkins 
were all in the ſame Hand with thoſe three Pa. 
pers ſo atteſted. h 

This general Proof fixes ſeveral of the Names 
to belong to Kelly; and it is remarkable that if 
any one of the Names above-mentioned be allow- 
ed to belong to Kelly, all the reſt by which he 
ſigns, or is directed to, may, by the Series of 
his Correſpondence, be ſhewn to belong to the 
ſame Perſon. 

But your Committee farther obſerve, that al- 
moſt every individual Name he makes uſe of, 
is attended with ſome particular Proof, which 
determines it to belong to him ; of which Notice 
will be taken as the Names are mentioned. 

It has been obſerv'd already, that he came 
from France about the Nineteenth of December, 
NM. S. 1721. and that a ? Letter was found a- 
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mong the Biſhop's Papers, dated the ſixteenth of 
December, in which mention is made of a Letter 
received by 7ehx/on, and an Anſwer returned 
ſome time before in Johnſon's Hand. 

Neynee declared, that the laſt Memorial to 
the Regent, which Kelly employed him to draw 
up, was in December 1721, and that it contained 
2 Demand of five Thouſand Men for the Aſſiſt- 
ance of the Conſpirators. In February following, 
Kell) went again to France, and towards the 
End of 4:7], the Government received unqueſti- 


onable ? Accounts, that repeated Application 


had been made to the Regent for ſuch a Body 


of Forces. 
The Biſhop in his * Letters (writ ſoon after 


| K:ilys Return from France) acknowledges the 


Receipt of a Letter, and verbal Inſtructions from 
Marr, by Hatfield, and of a Letter by the Pre- 
tender from the ſame Hand, and mentions Hat- 
Feld as knowing his preſent Unfitneſs for Bu- 
ſineſs. 

But the Letters ſigned Halßeld, which were 
copied at the Poſt-Office, are“ fWworn to have 


been in the ſame Hand with other Papers which 


are ſworn to be K-//y's Hand-writing. And it ap- 
pears by a ** Letter from Marr to Hatfield, that 


he was the Perſon to whom the Dog was ſent for 


Tilinzton ; which ſhews Haffield to be Kelly, and 
confirms Neynoe's Information, that Ney received 
Letters directed by the Name of Haffield: And 
It appears that he not only brought over Letters 
from France, agreeably to what was told“ Mrs. 
Levett by Mrs. Barnes, and confirmed by Neynoe; 
but that he was. truſted with a Letter to the Bi- 
ſhop from Fack/en, the Name made ute of for 
the Pretender in Plunket's Cypher; which 


Cypher it is evident Kell) was no Stranger to, 
- fince he makes ule of ſeveral other Names 


found in that Cypher, to denote the very ſame 
Perſons that are there expreſſed and defined by 
thoſe Names. | | 

On the twenty firſt of Ari, Dillan's Secretary 


writes to Joſhua Vernon (which will be ſhewn to 


be another of KIs Names) congratulating his 


* ſafe Return, and tells him, That his firſt Letter 


* was very pleaſing to Mr. Lane (which is ex- 


_ © plained Lord Marr in Pluncet's Cypher) who 


* waited with much Impatience for thoſe of Mon- 


day, hoping to receive a more particular Ac- 


count of his Bills, which he daily becomes more 
* preſſed for; the Proſpect of a good Vintage 
* increaſing by late Showers which had dropped 


there, and raiſed the Spirit of the Labourers. 


* He adds, that it ſeems more plain, that on Ad- 
* vances of ready Money, good Bargains may be 
© propoſed.” 


He afterwards tells him, * That Dillon adviſes, 


the Money, which Kelly mentioned in Clyntor's 
* Hands, ſhould be equally divided between 
* Medley and the Pretender.” Who Clynton is 
does not appear to the Committee ; but they ſee 
Reaſon to believe, from Paſſages in other Let- 


ters, that Medley means the late Duke of Or- 


zuchnd. | 5 ; 
He then tells Kelly, That Farmer and Family 


© are well, and that Mrs. Hughes became ſo very 


- ©-uneafy ſhe was diſmiſſed, and is on return.“ 


This Paſſage ſhews, that Farmer means the 


Pretender, it being well known that Mrs. Hughes 
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was Nurſe to the Pretender's Child, and was on 
her Return to Eugland about this Time. 

From this Letter your Committee obſerve, that 
Kelly was emplo 1 by Marr and Dillon, in ſol- 
liciting Supplies for the Service of the Conſpira- 
tors; and that he had acquainted them of a Sum 
of Money lodged in the Hands of one, whom 
they call Clyntan, which they adviſed ſhould be 
equally divided between the Pretender and Or- 
mond, Whether Kelly was confiderable enough 
to have this Advice ſent him for his own Go- 
vernment and Direction, or was only to be the 
Channel for conveying it to tome other Perfoa 
of greater Diſtinction, is left to the Conſidera- 
tion of the Houſe. | | | 

On the twenty third of April (as has been ob- 
ſerved above) Kelly ſent the Biſhop's Pacquet of 
Letters under Cover to Gerdes at Boulogne, with 
Orders to him to deliver it to a fa biact Max, 
who would ſoon call on him for it. | 

This Perſon is in other Letters called Crom, 
and appears to your Committee by ſeveral con- 
current Proofs, to be James Talbot, an 1ri/h Pa- 
piſt, concerned in the Preſton Rebellion, and now 
in the Spaniſh Service. 5 855 | 

Kelly in his 3 Examination before the Com- 
mittce, owned his being intimately acquainted 
with this Ta!bo!, and his having ſeen him the 
Morning he left Zng/and ; and a * Letter ſigned 
J. Talbot, was ſiezed among Mrs. Barnes's Pa- 
pers, in the ſame Hand with a 5 Letter ſent from 
France to Kelly, ſigned J. T. which is an Anſwer 
to s one writ by Kelly to Croo. 125 

On the twenty ninth of Ari“ Gordon acknow- 
ledges the Receipt of a Pacquet (already proved 
to be the Biſhop's) and ſays he delivered it to the 
Gentleman as he was directed, who ſet out for 
Paris on the thirtieth of April. On the firſt of 
May, Dillon's Secretary * writes to Kelly, Tour 
Friend Crow is arrived ſafe, and delivered the 
* three Books you gave him, as directed.“ 

On the ſecond of May, Dillon himſelf ' writes 
to James Baker (which will be ſhewn to be ano- 
ther of Kelly's Names) and ſays, I faw your 
* Acquaintance Crow two Days ago, who deli- 
vered me a Preſent from my Couſin Jones.“ 

And on the ſame Day James Talhot bo writes to 
Kelly, That Mr. Gordon gave him the Pacquet at 
* Boulogne, which he delivered ſafe on Monday 
© laſt, as directed. He adds, the Perſon received 
me very obligingly, and was much more open 


to me than I expected. Then, and fince, he 


let me know he does not deſpair of doing his Bu- 
C in eſs. | | 

On the ſeventh of May, Kelly u writes to Dillon, 
That Hlington was glad to hear he had received 
* his Letters by Crow, and wiſhed his next might 
be more to Dillonꝭs Satisfaction.“ | 

From theſe Paſſages it appears at one View, 
that the Biſhop's Letters were ſent by Kelly to 
Boulogne, by the Poſt ; and thence conveyed 
to Dillon at Paris, by Talbot, Kelly's intimate 
Friend. 3 

On the twenty fourth of April, Dillon's Secre- 
tary * writes to Kelly a long Account of one 
Aland (Nicholas Wogan) who was to command 
one of the Ships that was to be hired of fome 
Swediſh Merchants at Cadiz. | | 
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This agrees with Mr. Craufurd's Letter of 
the twenty fifth of July, N. S. 1722. in which he 
ſays that Nicholas Megan was to have the Com- 
mand of one of the Ships under Morgan, one of 
which having been lately taken at Genoa, the Com- 
mander (as your Committee are informed) has 
writ '+ over hither, that ſhe was hired of ſome 
Swediſh Merchants at Cadiz, with ſeveral other 
Circumſtances, which agree entirely with this Let- 
ter to Kelly, and ſhew, for what Uſe thoſe Swe- 
diſh Ships weye hired. | 

In the ſame Letter Dillon's Secretary takes no- 
tice * How kindly Freeman (the Pretender) had 
© ſpoken of Kelly in his laſt? _ "Ye 

On the goth of April, Kelly“ anſwers this Let- 
ter, but calls Nicholas Mogan by the Name of 
Moore, and fays, © I wiſh his Chief may ſucceed in 
© his Journey.“ Which being compared with the 
Accounts is ſent about that Time from Mr. Dave- 
nant at Rome, that the Pretender was preparing to 
embark ; makes it more than probable that he is 
the Chief, to whom Kelly wiſhes Succeſs. | 
Kelly then gives an Account of a very impor- 
tant Converſation he had with one Hore: Who is 
meant by Hore, your Committee will not take up- 
on them poſitively to determine, but by com- 
paring ſeveral Paſſages of the Letters together, it 
appears to them highly probable, that it is Sir 
Harry Goring; in which Opinion they are the 
more confirmed by Hore's being mentioned as ill 
of the Gout in France, on the 14th of September : 
And Kelly takes notice in his Pocket-Book, that 
Sir H. G. went to T. the 23d of Auguſt, which 
was the Day before the Biſhop was taken up. 
In this Letter Kelly ſays, Hore is moſt impa- 

< tient to have a more ſatisfactory Account from 


« your Side; and hopes there may be room now 


to expect it, ſince there was nine remitted by 
Kepneye he will ſoon, as he tells me, fend you 
two more, which with the Twelve thouſand 
Arms provided by Mangſield's (Ormond's) Rela- 
© tions, and which are now ready to be ſent where- 
ever deſign'd, and paid for too, will, he hopes, 
bring Matters to ſome Proſpect of bearing. 
Your Committee obſerve, that this Impatience 
of Hore falls in, in point of Time, with the Ac- 
count ** Lord Orrery gave Layer, that Lord 
North and Grey, Sir Harry Goring, Lord Strafford 
and others, were going to do a raſh thing in fa- 
vour of the Pretender, That it likewiſe agrees 
with the 12 Letter to Dod/worth, mention'd in the 
former Part of the Report; where it is ſaid, © That 
© the Hopes given by CG. to expect a great Sum, 
© and by M. that he had raiſed Twenty thouſand 
© Pounds, induced Ormond to ſupply Morgan, and 


to make other neceſſary Proviſions ;* part of 


which Proviſions appear to have been the Twelve 
thouſand Arms mentioned in 26 Ormond's Letter 
of the 27th of April, in ** Mr. Stanhope's the 8th 
of June, and again in this Letter of Kelly's. . 
Kelly adds, That he hears Ormond continues 
*« ſtill upon the old String, that he can get no Of- 
< ficers, and ſays, I with the ſending over Hore's, 
Sc. Commiſſions may not do more hurt than 
8 good]; for that Affair is already become no Se- 
I cret, and may pique ſome Friends, as well as 
put IILwilhers on their guard. 

This Paſſage ſhews that the Scheme for an In- 
ſurrection was at that time in ſuch Forwardneſs, 
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that Commiſſions were actually ſent over; and 
confirms the Account of the late Duke of Ormond®s 
being expected with Officers and Arms to fupport 
it. | | 

On the 1ſt of May O. S. Dillon's Secretary 
writes * to Kelly, That he believes they have a 
* ſufficient quantity of Barrels beſpoke, for the 
Mine they intend to buy; and that he hopes 
* Clynton and Company have fent Malcom halt 
Money, which Hore ſaid he had, to pay for 
the Barrels which Jacobs has at his diſpoſal,” _ 

It has already been ſhewn that Malcom means 
the Pretender, and as Clynten's Money, which was 
before to be divided between Ormond and 7 ack- 


ſon, is now to be ſent half of it to Malom: This 


is a farther Confirmation that Factſon means the 
Pretender; and agrees with the * Intelligence 
from France, of Sums ſent about this time to Or- 
mond and the Pretender. 

In a Letter to Kelly of the 2d of May, was in- 
cloſed one from Dillon to Femiſon, who appears 
to be ſome intimate Friend of Fohn Plunket's, 


and ** was preſent in France, when the Cyphers 


were ſettled between Dillon and Kelly; but his 
real Name is undiſcover'd. ; 

In this Letter Dillon acquaints Jemiſon, * That 
* Mrs. Freeman intends to bring her Cauſe to a 
* Trial as ſoon as poſſible; and that he believes 
Mr. Abel's Departure will be no Detriment to 
* her Pretenſions.“ This Paſſage, compared with 


other Letters, ſhews that by Freeman is meant the 


Pretender, and by Abe! his Majeſty; and con- 
firms the Deſign of an Inſurrection at the begin- 


ning of May. 


Dillon then deſires Femiſon, To aſſure his Cou- 
ſin Rogers (John Plunket) of his beſt Reſpects, 


* and how much he depends on her friendly and 


* kind Offices in his Family-Concerns, which have 
great need of ſo good Aſſiſtance.” | 
Plunket being ** examined by the Committee 
in relation to this Letter, denied his knowing any 
ſuch Perſon, ; 
On the 7th of May, Kelly * writes to Dillon, 
acknowledging the Receipt of the Letter for Je- 


miſon, mentions a long Diſcourſe he had with one 


whom he calls Mr. Fox, who reſented his bein 
put out of the Pretender's Service by Dillon; but 
Kelly endeavour'd to convince him that Dillon had 


no hand in it, and laboured to regain him. Who 


Fox is, does not appear to your Committee. 


Kelly then takes notice, That the Pretender's 


Favours to Here, Sc. had given great Offence; 
* and that Negers (Plunket) hearing of the Free- 
dom which Hore and ſome of his Partners took 
with him, is much diſobliged at it, and order'd 
Femiſom to tell Dillon ſo, ER. 

Your Committee obſerve from this Paſſhoe, 
that Plunket is treated as one whom it was thought 
of conſequence not to diſoblige; and that XU 
was appriſed of his Intimacy with Dillon. : 

Kelly then gives an Account of his having called 
on Mrs, Medley's (the Dutcheſs of Ormozngs) 
Chaplain. The Letter which deſired him ſo to 
do, was directed to James Baker ; and this in which 
he ſays he has called upon the Chaplain, is ſigned 
J. J. which ſhews that James Baker is the fame with 


J. J. which are the initial Letters of James Fohnſan. 


On the 10th of May, Kelly ** writes to Dillon's 
Secretary an Account of the Diſcoveries made by 
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the Government, and the Encampment of the 
King's Forces; but your Committee obſerve his 
Aſſurances of Succeſs were fo ſtrong, that in the 
fame Letter he ſays, * The King will go abroad 


next Month, and if you can then compals Bar- 


* els enough, the ſooner the Vine comes, I be- 


© heve the better. f 
On the 19th of May he was taken into Cuſto- 


dy; and it appears to your Committee by the 


Depoſition *? of one of the Meſſengers who ſeized 
him, that when he was ſeized he offered to draw 
his Sword, but was prevented. That the other 


Meſſenger being called out of the Room to reſcue 
dne of their Companions, who was in danger of 


being murdered in the Street, Kelly called to the 
People of the Houſe to lock the Door; and ſelz- 
ing his Sword, which had been laid by in the 
Window, drew it, and made a Paſs at the Meſ- 
ſenger, who verily believes he did it with an Inten- 
tion to murder him : That he afterwards made a 
ſecond Paſs, and ſwore if he came in again he 
would ſtab him; and ſaid, that if the Secretary 
of State who ſigned the Warrant had been there, 


he would have done the ſame. That the Meſſen- 


ger going out to call for help, and returning 
wir in a Minute, was told, that Ke had in the 
mean time burnt one of the Papers ſeized upon him. 

Another of the Meſſengers 3? has depoled, That 


before Kelly offered this Violence, he had been 


ſhewn by the Meſſengers the Scutcheons or Badges 
of their Office, and likewiſe had been ſhewn their 
Warrant, ſigned by one of the Secretaries of 
State: That the Warrant was alſo ſhewn to a Per- 
ſon preſent in the Room, who peruſed it, and de- 
clar'd to Kelly, that it was a ſufficient Authority 
for apprehending him. 135 

Your Committee think it unneceſſary to make 


any Obſervation on a Behaviour, which implics 
his having ſo ſtrong a Senſe of his own Guilt, that 


he rather choſe to ſtand all the Conſequences of 
reſiſting and aſſaulting his Majeſty's Meſſenger in 
the Execution of his Office, than to let his Papers 
fall into the Hands of the Government; fearing 
(as may juſtly be concluded) that ſuch a Diſcovery 
might prove fatal to himſelf, as well as others. 

But your Committee find, that however careful 
he was to deſtroy all his Papers, yet one was 
ſeized upon him and preſerved, which is of itſelf 
ſufficient to prove him concerned in the treaſona- 
ble Correſpondence above ſet forth. 

It was a Liſt of Directions, in the following 
Words: 


To Anthony Saunders E/½; or Mr, Joſhua 
Vernon at WilPs Coffeehouſe, Covent- 
Garden, London. $7 

To Mr. James Baker, or Arthur Stephens 
Ei; at Burton's Coffeehouſe in King's- 
ſtreet, near St. James's, London. 


By the three firſt of theſe Names, moſt of the 


Letters to him abovementioned came directed; 


and your Committee find, that a Perſon having 
been employed to watch at Burton's Coffeehouſe, 
who ſhould take up Letters directed to Mr. James 
Baker at that Houſe, has 3* depoſed upon Oath, 


That on the 14th of May a Letter fo directed be- 


ing left there by the Poſtman, George Kelly came 
in and took the ſame, opened and read jt, and 
went out of the Houſe with a Letter in his Pocket 
to Mrs. Barfel's. 


9G. J. 


It appears to your Committee, that when he 
was * examined before the Lords, the 21ſt of 
May, 1722. he endeavourcd to account for his re- 
ceiving Letters by various Names, by ſay ing, That 
one Mr. Talbot, who was under a Cloud, and who 
went for France or Spain about a Week before, had 
deſired him to call at Coffechoules for Letters di- 
rected to the ſaid Talbot by ſeveral Names; and 
particularly that the Letter directed to Baker, 


which he own'd he took up, was for the ſaid 244. 


bot. Yet your Committee obſerve, that the ſaid 
Talbot 3 arrived at Boulogne on the 25th of April, 
and did himſelf ſend a Letter from Paris to 
Kelly, on the 2d of May, ſigned J. T. directed To 
Mr. James Baker a?! Burton's Cof/ebouſe aforeſaid ; 


and Letters ** continued to be ſent by that Direc- 


tion from Parts, till the time that Kelly was taken 
into Cuſtody, tho Talbot was all that time in France. 

Kelly being “ examin'd by your Committee in 
relation to theſe Letters, perſiſted in the ſame Ac- 
count, that they were for Talbot, and that the Oc- 
caſion of Talbot's going abroad, was, that Talbot 
had received an Account of General Croſton's being 
dead, and of his having left him what he had. 
Which Particular, your Committee obſerve, agrees 
in part with Neyz9e's Account, that Ke//y had ſhewn 
him a Letter at Burton's Coffeehouſe, from Dia- 
lon's Agent or Secretary, in which it was ſaid, that 
the Death of General Croſton would be a great 
Loſs to Mansfield, which Name Kelly explain'd 
to him to mean the late Duke of Ormond. 

Kelly farther 33 owned to your Committee, 
* That he went to France the beginning of the 
Winter 1721. and again the Spring following, 
© on account of Tranſactions he had in the Stocks 
there. That he was delired by a Brother of the 
Lord Dillon's to carry over to General Dillon an 
Act of Parliament relating to the Eſtate of that 
Family, but that this was the only Paper he 
carried. That he ſaw Chriſtopher Glaſcock, who 
is a Captain in Dillan's Regiment, and knew Sir 
* Jobn D'Obryan, who is DillozPs Secretary, and 
© had likewiſe ſeen Colin Campbell of Glenderoule at 
Coffechouſes, but had never ſpoke to the latter.” 

Yet your Committee obſerve, that as in his 
Letters he often ſends Services to Sir 7h and 
Chriſtx, he does alſo to Glen and Collins, which 
laſt Name is explain*d Glenderoule in his own Cy- 
pher * taken among Dennis Kelly's Papers. And 
when he was examin'd before the“ Lords, he 
own'd his having receiv'd Letters from one Ca, 
gow at Paris, which Name in Plabet's Cypher is 
expreſſed by the fictitious Name of Hotell, and 
has been ſhewn above to mean the ſame with Q- 
well, Perry, Bonnaville, and other Names which 


— 4 . o 
belong to Dillon's Secretary, and are ſubſcribed to 


{ſeveral treaſonable Letters from Vance. 


Kelly denied to your Committee his being at all 
known to the late Lord Marr, or Alexander Ger- 
don of Boulogne; tho he own'd his going by the 
Name of Fohn/on, by which Name the Letter 
to Gordon was ſigned, and the ** Anſwer from 
Gordon directed: And the Letter from Mary 
was directed to Hatfeld, which Name has been 
ſhewn to mean the ſame Perſon as James Fohn/on, 
and has been prov'd by other Circumſtances to 
belong to Kelly. | 

He own'd his writing to a broken Banker at 
Paris by a fictitious Name in relation to Stocks, 
but ſaid that he had forgot the Name, and that 
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he never received a Letter in his Life ſigned by 
a fictitious Name. 
But your Committee had reaſon to believe from 
the whole Tenour of his Behaviour at his Ex- 
amination, that he groſly prevaricated with them; 
for at his firſt coming in, before he would make 
any Anſwer, he very formally inſiſted that no- 
thing he ſhould then ſay ſhould be made uſe of a- 
gainſt his own Life, nor as Evidence againſt any 
other Perſon : and upon theſe Conditions he pro- 
miſed to anſwer directly to all Queſtions that 
ſhould be ask'd him. | | 
Your Committee ſeeing ſome Reaſon from the 
manner of his inſiſting upon theſe Conditions, to 
believe that he was diſpos'd to act ingenuouſly 
with them, order'd him to withdraw, that they 
might conſider amongſt themlelves, how far it 
was in their Power, or proper for them to agree 
to Conditions, which would have made his Exa- 
mination of no Effect; and upon his being called 
in again, and receiving ſuch Anſwer as the Com- 
mittee thought it in their Power to give, he deny'd 
his knowing any thing at all of the Conſpiracy. 
This your Committee apprehend to be altogether 
inconſiſtent with the Conditions he inſiſted on, 
which manifeſtly imply'd that a Confeſſion of all he 
knew, might endanger his own Life, as well as 
affect other Perſons. But in the Courſe of his 
Examination he owned to them, that the Promile 
they had given him, was not ſatisfactory, tho, as 
he pretended, he could not have anſwer'd their 
Queſtions in any other manner, if their Promiſe 
had come up to the Conditions he inſiſted 
on. | 
Your Committee obſerve, that Kelly was ad- 
mitted to Bail from his firſt Confinement about 
the ſeventh of June laſt, and they conceive it to 
be a great Aggravation of his Guilt, that he im- 
mediately took advantage of this Enlargement to 
reſume the ſame treaſonable Correſpondences, and 
to ſend triumphant Accounts to Hance, of his 
having baffled the Government by the harden'd 
Obſtinacy of his Behaviour; thereby improving, 
as far as in him lay, the Liberty granted him by 
the Favour and Indulgence of the Laws, to the 
Subverſion of our happy Conſtitution. For on 
the 11th of 7:42, but a very few Days after his 
being out on Bail, he ſent a long Letter to Ger- 
rard, (whom your Committee believe to be Sir 
John D*Obryan, as has been already obſerv'd) in 
which, the better to diſguiſe the Matter, he gives 
an Account of his Couſin's late Misfortune, as 
from a third Perſon; but in a' ſubſequent Let- 
ter to Dillon the 18th of June, he owns the wri- 
ting this Letter himſelf. | | 
In this Letter to Gerrard he ſays, That he 
was baiPd the Thur/day before, and that the 
Judges were never known fo ſevere in any Caſe 
of the like kind : that moſt of the Queſtions 
ask*d him at his Examination were about a lit- 
tle Dog which he got from a Surgeon when he 
was laſt in France; that they mention'd no Per- 
ſons to him but General Dillon, and one Mr. 
Morgan: that to che firſt he owns he is a little 
known, having carry'd over an Act of Parlia- 
ment to him that concern'd his Family, but 
that the latter he never ſaw : that Lord Car- 
teret had a Liſt of five or ſix Cant Names, as he 
call'd them, which were Illinglon, Fones, Ilocvel, 
Onitwell and Hacket, and what he never heard 
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of before; that however they would perſuade 
him he knew fome Perſons that were meant by 
thoſe Names, which he vows he never did, and 
wholoever 1/lington is, he was the Perion princt- 
pally ſtruck at. That he is not at all fatisfy*d 
with the Behaviour of his Friends: that Gs 
old Friend Kg indeed offer'd all that could be 
expected of the poor Man; but others in whoje 
Power it was to do more, ſhew'd no Concern at 
all for his Misfortune. That he lay ten Days in 
the cloſeſt Confinement, without ſo much as a 
Meſſage from any of hs/? that he depended 
moſt upon; that it is well he had no Secrets to 
reveal, ſince ſuch Uſage might provoke a pal- 
ſionate Man, and that the World is pretty well 
convinc'd that he had nor, ſince no Perſons 
ſeem'd ro be the leaſt apprehenſive that he could 
do them any Miſchief. | 
That this ſhews what the Friendſhip of ſome 
People is; but whilſt there is , righteous Pere 
* /on, we muſt, for his ſake, overlook greater 
< Misfortunes. | 

* That he is very well, and under no great 
* Concern for any thing as to himſelf but the Ex- 
* pence, having more than his own to anſwer. 
* He concludes, with deſiring Gerrard to di- 


rect under Cover to Mr. Audrews at the Dog and 
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Duck in St. Famess-ſtreet.* 


Your Committee find, that after this Time ſe- 
veral Letters did come from France, directed to 
Mr. Andrews at the Dog and Duck, and that the 


Maſter of thar Houſe having been examined, 


has depoſed on Oath, That one Andrews or- 
© der'd him to take in Letters that ſhould come 
by the foreign Poſt ſo directed, and that three 
of thoſe Letters were directed to the Dog and 
* Duck in King: ſtreet, by Miſtake ; but were 
< afterward brought to his Houle in St. Zamess- 
* ſircet, and taken up by Andrews, who happen'd 
to be there when they came in.” 

It appears farther to your Committee, that the 
ſaid Andrews having been examin'd, ** has de- 
poſed on Oath, © That Mr. Jobnſan alias Kelly, 
* defired him to take in ſome Letters directed to 
him, Andrews, at the Dog and Duck Ale-houte 
in St. James's-ſtreet ; that he received in the 
* whole four or five in the Months of July, Au 
« guſt and Seftember laſt, to the belt of his Re- 
* membrance ; that they appeared by the Charge 
© of Poſtage to be foreign Letters, and that he 
delivered them unopened to the fail Zobn/on 
alias Kelly, who paid him the Poſtage ; that he, 
* Andrews, knew nothing of the Contents, nor 
ever return'd any Anſwer to them.” 


On the 18th of June, ? Kelly writes to Crow 


(James Talbot) giving him an Account of his late 
Misfortune, and the Reaſons of his Silence, and 
mentioning; his Deſign of going over into Hr ace, as 
ſoon as his Appearance in Weſtminfter-HHa!l! ſnould 
be over. | 

He then ſends his Service to all Friends, par- 
„ ticularly to Sir John and Chriſty (Sir Fob; 
* D'Obryan and Chriſtopher Glaſcock,) and deſires 
* Talbot to tell the latter he muſt find out ſome 
other Addreſs for him to write by, ſince he has 
good Reaſons for not uſing the former, which 
have prevented him from writing to him theſe 
ten Days paſt, and that if it were to a Fend 
Perſon, it would be ſo much the better.” 
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372 191. Proceedings againſt Biſhop Atterbury, 


Your Committee obſerve, that ſoon after a 
Lien ), Direction to Monſieur Maſonnerve ** was 
ſent over to Kelly by Chriſtopher Giajcock, which 
Rilix made uſe of for ſome time, and the“ ori- 
ginal Letter in Keys Hand ftopr at the Poſt- 


Olfice, is fo directed. They likewiſe obſerve the 


Reaſons which Ke ſays he had, not to make uſe 
of the old Directions, appear evidently to have 


been, that he was queſtioned before the Lords on 


the Names of Hlicbell and Quitewell, which were 
the Names made uſe of for G!a/cock. 

He concludes his Letter to Crow, with deſiring 
him to direct to him by the Name of H/kins at 
Halls Coffee-houſe; and your Committee obſerve, 
that not long -after ** a Letter came ſigned F. J. 
and fo directed; which was ſtopt, and is in the 


ſame Hand with the Letter ſigned J. Talbot, 


ſeized at Mrs. Barnes; which confirms Talbot to 
be Crow, 

In this Letter to Crow was encloſed one from 
Kih to Dillon by the Name of Dixwell; the Sub- 
ſtance of which has been partly ſet forth in that 
Part of the Report, which relates to the Biſhop of 
Rocheſter, In this Letter © he deſires to be ex- 
cuſed from meddling in Buſineſs for ſome time; 
but ſays, it does not proceed from any Change 
© of Opinion, or Reſentment of the little Con- 
dern that has been ſhewn him; but from a Con- 
© yiction, that without changing both their Me- 
* thod and their People it will be impoſſible to 
make any thing of it.” | 
Kelly adds in this Letter: Your Correſpon- 
dents at Hill's and Burton's are gone, and deſire 
you may write no more that Way ; and when 
you do me that Favour, pleaſe to addreſs under 
Cover to Mr. David Wilkins at WilPs Coffee- 
© houſe, Covent-Garden, and not to Andrews, as 
I deſired.“ | 

This Paſſage confirms the Liſt of Directions to 
T1ilPs and Burton's, found in Kelly's Pocket; and 
ſhews that the Letters to Milkius, as well as An- 
Arete, were for Kelly, tho, as is before obſerved, 


cs he denied the having ever received any Letter 


© under a fictitious Name.“ 

On the twenty- eighth of June, James Talbot“ 
writes to Kelly, * congratulating him on his En- 
* largement and Behaviour, and expreſſing his 
* Surprize, that he ſhould at ſuch a Juncture have 
© Reaſon to complain of want of Friends. 

On the ſame Day Glaſcock“ writes to Jreton 
under Cover to Andretes; and as Andrews deli- 
vered theſe Letters unopened to Kelly, this ſhews 
that IJreton is another Name for Kelly, of which 
the Matter of the Letters furniſhes abundant 


Proof. 


In this Letter Glaſcock takes notice, that Kelly's 
Letter to Chitrvocd came ſafe. This refers to 
Kelly's Letter of the cighteenth to Dixwell, and 


ſhews Chittogod to be another Name for Dillon. 


That what he had recommended in relation 


4 to the New Book of Accounts would be ob— 


* ſerved, and that Forre/ter had the ſame Advice 


given to him and Ormond” Who Forreſter is 


does not appear to the Committee, but as he is 
mention'd here with the late Duke of Ormond, 


he is probably the Perſon who wrote the Letters 
to D:mvilleand Dodfworth above-mentioned. 


Claſcoc then tells him, That Ormend had 
£ exprefled much Concern for what had befallen 


* Keily, He afterwards deſires the Particulars of 
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his Cafe, and to know what is wanting for pay- 
ing off the Doctor's and Apothecary's Bills, ac- 
© knowledges the Receipt of a Letter from Kcgers, 
and inquires after Femiſo n.“ EX 
On the rwenty-eighth of June, Kelly is writes 
to Talbot of the Neglect that had been ſhewn 
him, and the Reaſons that he had to decline 
any farther Trafick with the Merchants here; he 
« ſays, if Taibot perceives no likelihood of a fd. 
den Change for the better, he muſt retire to ſome 
cheap part of the Country, it Dillon allows of 
it; expreſſes his great Obligations to Dillon, 
and his Readineſs to execute any private Com- 
mands of his; and adds, (what appears to your 
Committee very remarkable) If I were in a. 
Condition to bear the Weight of publick Buſineſs, 
Dillon ſhould never be at the trouble to employ 
another, but that he is heartily ſorry Dil. 
lon himſelf has done it ſo long, for ungrateful 
People on this Side; ſays, he never intended to 
trouble his Friends on this Side on his own pri- 
vale Account, but fublicꝶ ones of this Nature are 
what he thinks hey ought to take care of, ſince 
they are beſt able to do it, and expect the 55% 
© Returns for it.“ 51-319 
Your Committee obſerve from Paſſages, that, 
tho Kelly would have it believed he only corre- 
ſponded with Perſons in Frauce on private Affairs, 
relating to the Stocks, yet he here owns in effect, 
that he had been truſted with Affairs of a publick 
Nature, and that thoſe Tranſactions having brought 
on him the Diſpleaſure of the Government, it 
was reaſonable for him to hope for Support from 
thoſe in England, who expected the beſt Return 
from his and Dillon's joint Labours. 15 
Your Committee farther oblerve, that this Let- 
ter was directed to Crow, and yet in it was in- 
cloſed one from Ireland, relating to Family Affairs, 
directed to James Talbot Eſq. 1 
On the fourth of July, Glaſcock 7 writes to 
Kelly, That Dillon intended to have ſent him a 
Letter of Credit by the Poſt, drawn on Mr. 
* Harrold, but kept it back till he heard from him, 
* for fear by removal into the Country, or by any 
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bother Accident, it ſhould be loft. 


On the eleventh of July Glaſcoc 's repeats the 
ſame, and his Suſpicion that the Letters to Andrews 
had miſcarried. Then acquaints Kelly with kind Ex- 
preſſions that he had ſeen from Dr. Freeman and 


Mrs. Malcom (the Pretender and his Spouſe) in 


relation to Hawksby's fiſt Operation in his late 
violent Diſtemper. | 15 
Your Committee obſerve from what follows in 
this Letter, that, tho in Pluuzet's Cypher Hawkſ- 
by ſtands for King George, yet in the Pretender's 
Cypher it ſtands for George without any Addition, 
and appears for that Reaſon to be made uſe of 
to denote George Kelly in this Place. Be that as 
it will, it is evident from what follows, that Kelly 
is the Perſon here meant. Fe 
The Pretender's Words mention'd in this Let- 
ter are as follows : | 
© © Hawksby's (teddy and reſolute Behaviour in the 
* firſt Operation, anſwers the good Opinion I have 
long had of him; ] am fully perſuaded that all 
the Surgeons will do hereafter ſhall not be able 
to alter his Temper, and I hope he will come 
off with Patience and a ſhort Confinement, by 
which his Health will become more perfect and 
ſatisfactory to his Friends.“ 
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Glaſcocłk then adds, Mrs. Malcum (the Pre- 
tender's Spouſe) in her ſhort way of Expreſſion, 
« ſays, I am. truly glad that honeſt Hawksby is re- 
* cover'd, for I take him to be @ very valuable 
n 47119 15413 51 

Then he ſays, I know theſe Compliments will 
be comfortable to a ſick Perſon from his Friends, 
for which reaſon I trouble you with them, as a 
; — of my Attention towards one I wiſh ſo 
© ll: =: | "x 

Theſe laſt words ſhew, that this Comfort was 
intended for Kelly, to ſupport him under his Trou- 
ble, which is diſguis'd under the Notion of Sick- 
neſs; and your Committee think it unneceſſary for 
them to make any Obſervation on a Paſlage, 
which ſhews ſo plainly for 2who/e /ake it was un- 
derſtood he had brought this Trouble on him- 
ſel | 
Glaſcock next tells him, That as he is upon re- 
* gulating his new Book of Accounts, he ſhould 
be glad to know whether Key and Femiſon had 
* thole by them, they and Glaſcock rectify'd to- 
«. getner.,” * | | pe 

This ſhews that KY “s Journeys into France 
were not wholly on private Affairs, and confirms 
59 Neynoe's Account of his having ſeen Cyphers in 
Kelly's Hands, and is again confirm'd by the 60 
Cypher found among Dennis Kelly's Papers, which 
is in George Kelly's Hand-writing. | 

Glaſcock then ſends him the French Direction he 
had deſired. | 

On the ſeventeenth of July Glaſcocł 52 writes 
again to Kelly, to let him know why the Bill was 
not ſent, and to deſire a ſure Addreſs, He like- 
wiſe cautions Kelly not to draw any more on 
Digby, but on Meſſieurs Chitzcod and Dupleſſis, 
at Mr. Hues Banker rue de la Monnoye. Your 
Committee obſerve, that this was about the time 
that Mr. Crawfurd : made the Diſcovery above 
related about the Name of Digby ; and that for 
ſome time after Kelly directs his Letters for Dillon 

to Dupleſſis, till a new Cypher, which he, Kell), 
ſent over afterwards, came to be made uſe of. 

On the 19th of July, Kelly 53 writes to Glaſcock, 
that Mr. Andrews received the ſeveral Letters from 

Glaſcock all together; which was occaſioned by a 
Miſtake in directing them to King's-/treet, inſtead 
of St. James; which agrees with -{ndrews's 6+ 
| Depoſition above-mention' d. 

He then © returns Thanks for the Letter of 
Credit intended him, and ſays it will come ſafe 
either to Mr. Wilkins at Mill's Coffee-houſe, or 
© to. Mr. Andrews at the Dog and Duck.“ This, 
compared with Audrewss Depoſition, ſhews that 
the Bill was for Kelly himſelf : which Obſervation 
the Committee think it proper to make, becauſe, 
when he was examined before them 1n relation to 
the Letters directed to Andrews, tho nothing was 
ſaid to him about the ſaid Bill, he immediately 
endeavour'd to explain away that Matter by the 
following 5s Prevarication. | 

He ſaid, He had been deſir'd by one Mrs. 
© Oxburgb in the City, Daughter to him who was 
executed, to receive ſome Letters for her from 
abroad, and that he did not know, but he might 
< employ one Andrews, or ſome other Friend to 
take up ſuch Letters. That he had likewiſe re- 
© ceived ſome Money on a Bill for the ſaid Mrs. 
© Oxburgh, of a little Man a Banker in Lothbury, 
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© or ſomewhere behind the Exchange, and that he 
had endorſed the Bill with his own Hand? © --- * 

Your Committee obſerve that this laſt Circum- 
ſtance makes it probable the Bill was for himſelf, 
ſince his Endorſement on a Foreign Bill (which is 
not uſually made payable to the Bearer) would 
not have entitled him to have received the Money, 
nor have been a ſufficient Diſcharge, except the 
Bill had been made payable to him. 90 

They likewiſe obſerve, that Mr. Martin Harold, 
on whom the Bill was drawn, whom Ny avoided 
to name, does live behind the Exchange, tho not 
in Lothbury; and in Glaſcock's 55 Letter of the 
Twenty-fourth of July, Kelly is particularly direc-' 
ted to indorſe the Bill on Harold with his o.] n 
Name. Your Committee ſubmit it to the Con- 
ſideration of the Houſe, whether it is not evident 
from theſe Circumſtances, that Kelly received the 
ſaid Money for his own uſe, as a Reward for his- 
Sufferings, and an Encouragement to perſiſt in his 
Obſtinacy. | R 

On the 23d of July, Kelly 57 writes to Talbot, 
* That this Bill, and the hopes of Succeſs in ano: 
ther Particular, when the Term is over, makes 
him a little eaſy, 5 5 

* That as to what they had ſo often talk'd a- 
* bout, he did not know what to fay to it, and 
that Nicho/as Wagan's Return gave him the leſs 
hopes of it; but that he heard the Beautiful Squire 
* was certainly determin'd on ſomething, but 
* when, and in what manner, is what he knows 
nothing of.“ Who is meant by the Beautiful 
Squire, the Committee cannot take upon them to 
determine ; but they obſerve this Letter was writ 
the Day after Layer's return by Epping from Nor- 
folk, at which time he told $3 Plunket, * That the 
* Pretender's Friends would run down the Miniſtry 
and King George in a little time, and bring 
the Law-Suit to bear on their own bottom, 
independent of the Regent, or any Body elſe? 
as is related in Plunket's Letter of the ſame Date 
with this of Kelly's. | 

On the 2d of Auguſt, Kelly S writes to Gla/- 
cock, That he had received the Bill. That his 
Letter of Licence is not out till the end of 
October, and that his Creditors threaten then to 
* ſhew him no mercy: In the mean time he mult 
* hope the beſt, and wiſh that ſome good Turn 
of Fortune may enable him to do them juſ- 
6. tice.” 

He adds, That he expected to have ſent the 
State of their Accounts before now, but that 
the Gentleman who was to carry them, met 
with an Accident the other Night, which pre- 
© vented him; therefore he cannot 'do it till he 
© recovers, or ſome other . offers: 
Then ſends a long Account of Dennis Kelly's being 
taken up. 1 

On the 6th of Auguſt 7* he ſends the ſame Ac- 
count to Dillon, and mentions the great Terror 
the Guards are under from Informers; which In- 
telligence your Committee obſerve, was thought 
conſiderable enough to make an Article in the 
Pretender's late Declaration. | | 

On the fame day he ſends 7* Glaſcock an ac- 
count of Sample's, Cotton's; and one Campbel!'s 
being taken up; That there were Reports 
© of one Sir Harry Goring's being taken, and of 


Forces being ſent for the Lord North and Grey, 
6 E.51. E. 87. 
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Lord Strafford, and other Perſons of Quality; 
© but that he finds that there is no Truth in them, 
and is told that the two laft are come to Town. 
* He then deſires to know Dillon's private 
* Thoughts from whence the i Report of his 
« Coulin's Circumſtances comes, which has occa- 
© ſion'd this Severity from his Creditors, and ſays, 
© he hopes ſoon to fend the State of their Ac- 
© counts, which has hitherto been delay'd for 
* want of a proper Hand.” 5 

On the th of Ag, Kelly 7* writes to Gla/- 
cock, That Den is come to Town, and behaves 
© like a Friend; but that Rep is ſtill in the Coun- 
try, and ſo is Ho ; and that the latter had ear- 


© neſtly defired K-!!y to go to him for a tew Days, 


* which he had hopes of doing, but intended to 


make but a ſhort ſtay.” 


Your Committee ſee reaſon to believe; that 
by Vs is meant Hore ; and they find an Entry 


into Kelly's Pocket-Book of his having been at 


Mrs. H.'s, and another Entry in theſe Words; 
To enquire for Mr. at Mr. William Bayling's 


at Horn-Dean, which is a Houſe much trequen- 


ted by Sir Harry Goring, as appears by a 73 De- 


poſition annexed to this Report. 


Who are meant by Den and Rep your Com- 
mittee will not take upon them to determine, 
tho they think this Letter compared with that 
writ three Days before, may lead to a Diſcovery 


of the Perſons meant. 
On the 13th of Avugy/t, Kelly ** writes again to 


Glajcock, That he intends to viſit I. who being 


© at a pretty good Diſtance in the Country, he 
cannot return under four or five Days. Which 
agrees with the Circumſtance of his going down 
as far as Horn-Dean near Peters}: eld. 

He afterwards adds a very remarkable Para- 


graph in theſe Words: What would you adviſe 


* poor Tolter to do, he is ready to take a Voyage 
any where, and is, you know, an honeſt and fit 
Perſon for that Buſineſs; he has wrote very 
* earneſtly to me for my Advice, which I told 
* him I could not give till I heard from you.” 

Your Committee think it their Duty to ob- 
ſerve to the Houſe, that in the Cypher found 
among Dennis Kelly's Papers, in George Kelly's own 
Hand-writing, Tr0!ter is one of the fictitious Names 
let over againſt the Name of Carte, and that on 
the Day this Letter was writ, His Majeſty had 
iſſued his Royal Proclamation for apprehending 
the ſaid Carte, againſt whom it is there ſet forth 
a Warrant had been iſſued by one of the Secreta- 


ries of State for Treaſonable Practices, and that 


he had abſconded and fled from Juſtice. 
Yet it appears from this Letter, that George Kelly, 


far from diſcovering where the ſaid Carte was con- 


ceal'd, was deſirous to promote his Eſcape, by 


getting him invited to undertake a Voyage into 
foreign Parts ; and that notwithſtanding the trea- 
ſon ble Practices alledged againſt him, he here 


gives him the Teſtimonial of an honeſt Man, owns 
his having had Communication with him by Let- 


ter, after the Time of his Eſcape, ſolicited Gl 
cock 1n his Favour, and undertakes to aid and 
aſſiſt the ſaid Carte with his Advice, as ſoon as 
he ſhould have an Anſwer from Glaſcocł. 

On the 13th of Auguſt, Glaſcock writes again 


to Kelly, in relation to the Bill on Harold, and 


mentions his expecting the Gentleman ſoon that 
was to Clear Accounts. f 
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He afterwards tells Kelly, That Mrs. Muſ- 
© grave had received Advice from her Father, 
that ſhe is not to expect a Farthing of the Al- 
* lowance due to her for the Time paſt, or to 
come, which Allen had procured a Seizure of, 
on account of her Husband's Debts and Miſ- 
* management.” 

Your Committee, from comparing this Letter 
with others, where AMujgrave is mentioned, and 
from obſerving the Date, ſee reaſon to believe, 
that thus Paſſage relates to the ſtopping a Penſion, 
which the Committee are informed hy his Ma- 
jeſty's ſingular Bounty and Indulgence, and upon 
Application from the late Lord Marr. and Pro- 
mite of Services, was allowed to lum; and they 
cannot reflect, without Indignation and Aſtoniſh- 
ment, on the black Ingratitude of Perſons, who. 
while they were in a great meaſure ſubſiſted by 
his Majeity's unexampled Liberality, were labour- 
ing by the moſt wicked and unjuſtifiable Practices 
to diſpoſſeſs him of his Crown, and to deſtroy his 
lacred Life. 

On the 17th of Auguſt, Glaſcoct ' writes again 
to Kelly, and among other things fays, © He is 
© contriving to get at Barker for a Relief in favour 
of Farmet”s (the Pretender's) Children, in caſe 
their Step-Father ſhould pretend to deprive 
them of their Due.“ It appears by another ?* 
Letter, Barker means fome conſiderable Perfon 
in France ; but what this Paſſage particularly re- 
lates to, your Committee cannot with certainty 
determine. However, they have thought it their 
Duty to lay this and other obſcure Paſſages be- 
fore the Houſe, that it may be ſeen how much it 
is in the power of Perſons now in cuſtody to diſ- 


cover; and of what Importance it is to the Safe- 


ty of his Majeſy's Government, that ſuch Dil. 
covery ſhould be required at their Hands. | 

On the 20th of Auguſt, three Days before the 
Biſhop of Rocheſter was taken into cuſtody, Ke!!y ?v 
writes to Glaſcock (the Original of which Letter 
is ſtopp'd, and ſworn to be his Hand-writing ;) 
and ſays, Your Couſins Treton and Wilkins are 
both gone into the Country, and earneſtly beg 
the favour of you not to write to them any more 
for which you will ſoon know the Reaſons. | 

On the 3oth of Auguſt he“ writes to Dillon; 
and after giving a very long and particular Ac- 
count of all the Circumſtances of the Biſhop's be- 
ing taken up, examined, and committed to the 
Tower, he ſays, Tou are by this ſatisfy'd of 
the Reaſons of my late Silence.“ Your Committee 
obſerve, That theſe Paſſages ſhew the Connection 
which Kelly thought there was between the Biſhop 
and himſelf. | 

In the fame Letter of the 2oth of Auguſt your 
Committee obſerve another very remarkable Cir- 
cumſtance; Kelly fays, that he is going to the 
Country that Day, and he had ſaid ® before that 
he was going to Mr. Hore's. | 

In his Pocket-Book notice is taken, that Sir 
H. G. went to F. on the 23d. 

On the 14th of September, Glaſcock *3 writes him 
word, That Mrs. Hore was under a Fit of her 
old Sickneſs at Rouen; but that it was not ſafe, 
for many good Reaſons, to have her tranſported 


© to Paris, there being abundance of Quacks go- 


ing about, which cauſe much Miſchief. 
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1723. aud others, for a Treaſonable Conſpiracy. 


From this time forwards Kell) makes uſe of a 
new Cypher of Names, and new Directions to his 
Letters. 

On the 27th Kelly writes again, and fays, 

That ſince Mr. G. Sampſou went, he has nor 
heard a Syllable from his Correſpondents in 
< France, which has been a great Detriment to 
© ſeveral of their Friends.” 
On the 9th of October Glaſcock ſends him 
word, That all the Letters he wrote by the Poſt, 
came ſafe ; but that he had not yet ſeen the 
© Perſon who was to deliver him the particular In- 
< ftrucions and Addreſs he was to make uſe of, 
© that Perſon being ſtill detained in the Country; 
© but that he had taken meaſures to get from him 
the Memorandum Kelly had given him.“ 
On the 17th of October, Glaſcock ** ſends Kelly 
word, © That the Book of Accounts ſent by G. 
© Saunders is at laſt come to hand, tho the Perſon 
© that brought it is Kill in the Country, ſo that 
they are now in a Condition to ſettle Accounts 
© with Kelly” And from this time forward the 
Correſpondents in Fance make uſe of a new Cy- 
pher of Names, and new Directions to their Let- 
ters. 

From all theſe Circumſtances, your Committee 
ſee reaſon to believe, that Kelly ſent over a new 
Cypher, and a new Lift of Directions to France by 
Sir Harry Goring ; in which they are the more con- 
firm'd, by obſerving that this new Cypher ap- 
pears fram'd in ſuch a manner, that the initial 
Letters of the real Names are always prefixed to 
the fictitious ones, which laſt are frequently vari- 
ed, but the initial Letter never. This will be 
more clearly underſtood by inſtancing in one of 
the Names. FO 5 

The Perſon who carried over the Cypher and 
Liſt of Directions from Kell), is in ſome Letters 
call'd G. Sampſon; in others G. Stephenſon, G. 
Saunders, and E. Sandford; and appears to be the 
ſame with Mrs. Here, who was obſerved before 

to be probably Sir Harry Goring. | 
| Your Committee farther obſerve, That all the 
Names made uſe of in the new Directions, were 
enter'd by Kelly in the © Pocket-Book that was 
taken upon him when he was laſt ſeiz'd, with ſuch 
Marks and Obſervations before them, as need no 
great Explanation. Over-againſt the Names of 
Ronnaville and Diſode, is writ the Abbreviation 
Glaſ. and a ** Letter figned Diſode, having been 
ſtopped at the Poſt Office, appears to be in the 
ſame hand as thoſe ſigned Hell, Quitwell, Querry, 
& c. which were ſhewn above to have been writ 
by Glaſcock, Over-againſt Briſac and Du Puy, 
is writ Sur; and your Committee find that Letters 
came for Kei, directed by theſe Names to Stur- 
gis's Coffee- houſe. Over-againſt Contade and Lunel- 
te, is writ Slau; and your Committee find, that 
Letters thus directed were left for him at Slaugh- 
ter's Coffee-houſe. | 

The Committee are ſenſible, that their enter- 
ing into ſo minute a Detail, muſt be tedious to the 
Houſe ; but as the Conſpirators have been no leſs 
induſtrious, than they are obſtinate in concealing 
their Treaſon, your Committee have thought it 
their Duty to trace it thro' every Diſguiſe, as near 
as they could, and to lay before the Houſe every 
Circumſtance which may any way tend to a Diſ- 
covery ſo neceſſary for the Safety and Quiet of 
theſe Kingdoms, and yet ſo little to be hoped for 
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from the preſent Temper and Diſpoſition of the 
Conſpirators themſelves, _ _ 

The firſt *? of Kelly's Letters, writ in this new 
Cypher, is of the 1oth of September, directed to 
Bennaville (Glaſcock) under Cover to Hues, Banker 
at Paris. N 

In this he ſays, I hope you have ſeen G. Ste- 
phenſon before now, and mentions a Trunk that he 
is ſoon to ſend to him; which Circumſtance 
thews he is the ſame Peiſon meant by E. Saudferd 
in other Letters. | 

He then takes notice of a young Fellow that he 

had recommended, (which was obſerved before to 
be probably Neywe) * and earncſily begs the 
* Goods he carries with him may:be diſpoſed of 
* at any Rate; and, if poſſible, without Mr. L. 
* Crawford's or his Partners being concerned in 
the Bargain.“ Your Committee obſerve from 
Neyace's Informations, that he was to be recom- 
mended by Kely to Lord Lanſdown's Family. 
They likewiſe obſerve from ſeveral other Letters, 
that Dillon, upon the Caution given him by Sen- 
ner from the Biſhop of Rocheſter, was grown very 
jealous of his former Friends at Paris; from which 
Circumſtances, they think it probable, that by IL. 
Crawford, is meant Lord Lanſdown. 
He then adds, Your Couſin C. Saunders is 
well, and with a Friend in the Country, who 
will take particular care of her, till a better 
© Service can be got for her. | 

This compared with whar he ſays in his Letter 
of the 13th of 4uguſt, of Trotter's having writ to 
him for Advice, and wanting to be emplog'd in 2 
Voyage or other Buſineſs, makes it probable, that 
by C. Sauuders is meant Carte. | 2 

He then adds, © Your Relations N. Crone and 
S. Furrel have made ſeveral Bargains for ready 
Money in the third Subſcription; and as the 
time allow*d by Parliament for Non-proſecution 
will be out, as ſoon as it fits, their Creditors 
will then fall upon them and all their Friends, 
and pur them in Jayl, except you can ſend them 
ſome Relief: And tho your Actions are at 2 
very low Price, however, Ibelieve, they would 
be extremely pleaſed to have them ſold at any 
rate, to enable them to pacify their Creditors 
on this fide, and to put them in a ſtate of 
Safety. EN 
It has been obſerv'd that the Conſpiracy is of- 
ten treated of under the Cant of Stocks; and Whe- 
ther this third Subſcription may not mean the 
third Period of Time fix'd by the Conſpirators, 
and the Relief deſired be not ſome Affiſtance 
from abroad, is ſubmitted to the Conſideration of 
the Houſe. * 47 

That this Paſſage cannot be underſtood in the 
literal Senſe, is evident from its being ſaid, that 
the Time of Non-proſecution expires at the Sit- 
ting of the Parliament; but your Committee ap- 
prehend, that the Meaning of this Paragraph is 
fully explain'd by another in the ſame Letter, in 
which Kell. ſays, There is no Proſpect of the 
* State Priſoners getting out till next Term, and 
* if the Habeas Corpus Act be ſuſpended at the 
* Meeting of the Parliament, they will remain 
* during the Government's Pleaſure, and per- 
* haps have Company enough. Who are meant by 
N. Crone and S. Farrel, is ſubmitted to the Con- 
jecture of the Houſe, 
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ſaid, that Mr. G. Sampſon has ſent over his Projects 


His next Letter to Glaſceck is of the 27th 
S-pt. in which he complains, © That he has not 
heard a Syllable from D. Gainer (Dillon proba- 
* bly) or G. Roberts (Glaſcoc probably) ſince Mr. 
6. Sampſon (Goring) went, which has been no 
© {mall Detriment to ſome of their Friends.“ He 


* 


adds, The Term being ſoon at hand, we ſhall 


© be much at a loſs how to manage without their 
© Advice; which E. Saimpſoz politively promis'd 
to ſend a ſpeedy Account of. 

The Situation of your Friends ſtands much 
© as it did, and nothing has happened of late 
© in your Family to eaſe their Lofles, or mend 
© their Condition.” | | 

He then gives a long Account of the Lord 
North and Grey's being ſeiz d at Porthmonih, and of 
his being to be brought to Town that Night; and 
concludes thus: 
© I muſt now plainly tell you, that I am afraid 
your Coulin N. Clifton is in a very bad way, 
and a Perſon (whom he lately employ'd to ma- 
nage ſome things for him, particularly to com- 
pound ſome S. Sea Bargains) has not been true 
to him: for his Creditors have actually put him 
in Jayl, and except you can contrive to ſend him 
ſome Relief from what Effetts he put into your 
Miſſiſippi (for I don't find he has any other Proſ- 
pe&) his Confinement will prove fatal to him. 
You know his Worth, and for Heaven's ſake 
don't forſake him.“ | | 
This Letter being mention'd to be writ on the 
Day Lord North and Grey was brought up in 
Cuſtody, your Committee cannot but be led to 
conjecture, that by N. Cliſton is meant the ſaid 
Lord, and that the Perſon faid to be employ'd by 
him, and ſuſpected of being falſe to him, is either 
Lynch or Layer; and it this Conjecture be admit— 
ted, it is not improbable that by N. Crone, in the 
former Letter, may be meant the ſaid Lord 


North. | 


On the 2oth October Glaſcock ** writes to Kelly, 
© That D. Gainer (who in another Part of the 


Letter iscail'd D. Gregor, and is probably D- 


on thinks very ſeriouſly of the Commiſſions with 
© which Kelly had charg'd him for his Friends, and 
© does not refuſe to employ his whole Credit in 
© that Affair; but that one ſingle Article had con- 
© ſum'd the Bill of Exchange, which N. Cleaton 
© ſent, and that there is not any other come that 
Dillon knows of.” | 
Here N. Cleatoz means evidently the ſame as 
N Cliſton in Kelly's Letter; and it appears he had 
ſent a Bill of Exchange to France, which was all 
conſum'd in one ſingle Article of Expence. In 
former Letters notice was taken of a Bill of Ex- 
change ſent over by Repxey, and of 20000 J. raiſed 
by N. 
1 the ſame Letter, Glaſcoc takes notice of ſome 


Goods ſent by Contade and Lunelle for Kellys Uſe, 


which he deſires Kelly to ſend for, and to acknow- 
ledge the Receipt of them carefully. 

It appears to your Committee, that theſe Goods 
were the Pretender's Declarations, which 9* came 
incloſed that Poſt, or the next, under blank Co- 
vers to Contade and Lunelle at Slaughter's Coffee- 


houſe, agreeable to the Memorandum in Kelly's 


Pocket-Book. 
In another part of the foregoing. Letter, it is 
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of Accommodation, and waits the Event of it, which 

it is probable relates to the ſame Declaration. 
Kell; being examin'd by the Committee in rela- 

tion to the Names in his Pocket Book, ſaid, 


They were Names of Perſons, with whom he 


— 


had tranſacted Stock-Atftairs in France ſeveral 
Years ago. He own'd he had feen Letters at 
Slaughter's and Sturgis's Coftee-houle, directed 
by ſome of thoſe Names, but that it might 
eaſily happen, that there might be Perſons 
in England of the ſame Names with others 
in France; and that it was his Misfortune 
Letters ſhould come directed by thoſe Names. 
He inſiſted, that his Pocket-Book, tho ta- 
© ken upon him, was an old one, that had lain 
by neglected theſe three Tears.“ Yet your 
Committee obſerve, the Memorandums in it 
were of a late Date, and contain'd a particular 
Account of the Time of his Journeys to and from 
France, and of the Days on which he and Der a, 
Kelly, and the Biſhop of Rocheſter, were taken in- 
to Cultody. | | | 

The Houſe will obſerve, that this long and 
particular Account of George Kelly is extracted out 
of ſuch Papers and Informations, as were in the 
hands of the Government relating to him, ſup- 
ported by ſuch Explications as feem to the Com- 
mittee naturally to ariſe from comparing the ſæve- 
ral Parts of them together; but that he himſelf up- 
on his Examination refuſed to make the leaſt Diſ- 
covery that might give Light to any part of this 
treaſonable Correſpondence, tho he plainly inti- 
mated he had it in his power to do it. Aud if in 
ſome Particulars, the Committee ſhould have fal- 
len ſhort of the true and genuine Explanation ot 
the Names, or other Facts, which may eaſily have 
happened in unfolding ſuch Variety of Matter, 
ſo induſtriouſly wrapt up in the utmoſt Obſcurity; 
yet they conceive it will not leſſen the Credit of 
thoſe Facts in general relating to him, which are 
ſupported by unqueſtionable Evidence, notwith- 
ſtanding his denying of them, and his prevaricat- 
ing ſo groſly with the Committee. | 

Your Committee will now proceed to lay before 
you ſuch. Particulars, as they have collected from 
the Papers referred to them, relating to Dennis 
Kelly Eſq; who appears to them, from ſeveral 
Paſlages in the intercepted Letters, to have acted 
in Concert with the other Kelh, and behaved 
himſelf wich the ſame Obſtinacy on his? Exami- 
nation before them. 

Your Committee ſee Reaſon to believe, that 
the ſeveral fictitious Names of Kirton, Killegrewy 
Sandford, St. George, and Hubberts, are made uſe of 
in the intercepted Letters to expreſs one and the 
ſame Perſon : and as this Perſon is frequently 
ſpoken of as living at the Cockpit, as being himſelf 
ill of a Fever and Ague part of laſt Summer, as 
having a Daughter who was troubled with Re- 
turns of ſpitting Blood at particular Times there 
mention'd, and as being toſet out with his Family 
for France by Diepe, the latter end of July; thele 
ſeveral Circumſtances being confirm'd to your 
Committee by the written ” Examinations of Mr, 
Dennis Kelly's Servants to have been true of him, 
and being in the Opinion of the Committee ap- 
plicable to no one elle, -they ſee Reaſon to con- 
clude, that what is aftirmed in the jntercepted 
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Correſpondence 


Correſpondence of the Perſon deſigned by the 
Names above-mentioned, is affirmed of him. 

Your Committee have likewiſe been ** inform- 
ed, that Enquiry having been made ar the Britiſh 
Cotice- Houle, who took up Letters directed thi- 
ther by the Name of Sandford, it was found thar 
one Mr. Kelly, who frequented that Houſe, took 
them up. Anda Letter from France ſo directed. 
having been copied at the Poſt-Office, and then 
delivered out, the? Original of the ſaid Letter. 
tigned M. Digby, was found in Dennis Kelly's 
Pocket, when he was taken up, as appears by 
the“ Athidavit of the Meſſenger who ſeiz'd him. 

In this Letter Djzby ſends his Service to his 
Couſin Jeton, which has been ſhewn above to be 
one of the Names belonging to George Kelly ; and 
alſo mentions Hore, who has been already explain- 
ed to be probably Sir Harry Gorings 

Your Committee obſerve, that the ſaid Letter 
was Writ in the ſame Hand with another“ fign- 
ed J. Gerrard, which was likewiſe found among 
Dennis Kellys Papers, and has been obſerv'd a- 
bove to be probably the Name made uſe of by Sir 
John D' Obryan, whom George Kelly declared to be 
decretary to Dillon. 

They farther obſerve, that both theſe Letters, 
ſigned Gerrard and Digly, were in the ſame Hand 
with ' Others found in his Cuſtody relating to 
Dillou's private Affairs; which confirms Digby to 
be Dillon, and Gerrard to be one whoſe Hand 
Dilon makes uſe of for his Diſpatches. 

Another * Fragment of a Letter was found a- 
mong his Papers, mentioning the Names of retonz 
and Hore; which is in the ſame hand with the Let- 
ters to Plunket, ſigned Dixwell and Horvell, and is 
therefore probably the writing of Chriſtopher Glaſ- 
cock, George Kelly's Correſpondent. - IO 

Some other Papers were alſo found in his Cuſ- 
tody, mentioning others of the fictitious Names 
uſed in George Kelly's Letters, as alſo a long *Liſt 
of Names, with fictitious Names over-againlt 
them, and a * Cypher of Figures, which appear 
to be George Kellys Hand- writing, and are ſworn, 
by the Clerks of the Poſt- Office, to be the ſame 
Hand in which the Letters ſigned Johnſon, Hat- 
field, &c. were writ. It has already been obſerv- 
ed, that this Cypher of Figures is found to be a 
Supplement to the Cypher in which the Letters 
of the late Duke of Ormondy and the Biſhop of 
Rocheſter were writ; and that the ſaid Cypher 
laſt mentioned is made uſe of in * one of the inter- 
cepted Letters from Dillon to Dennis Kelly. 

There was alſo found, among his Papers, an 
exact Liſt of the quartering of his Majeſty's 
Forces à little before the time of the Elections, 
and a 7 Scheme for erecting By-Boats between 
London and Bolougne, which ſeems referred to in 
the? Letters between George Kelly and Gordon of 
Boulogne. | | 

There was alſo taken among his Papers a ? 
Fragment of a very treaſonable Letter, ſigned 
F. M. which your Committee conjecture was from 
one Francis Macnamarra, a Perſon concerned in 
the former Rebellion, there being“ another Let- 
ter among his Papers, with the Name at length, 
in the ſame hand. | 

Your Committee have laid together theſe ſeve- 
ral Circumſtances, that it may appear Dennis Kel- 
ly was concerned in the treaſonable Correſpon- 
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dence, which is confirmed by n Mr, Crawfurd's 
Letter from Parir, 32 of May, in which he ſays, 
© There is one Captain Kelty, who frequents the 
© Cocoa-Tree and Will's Coftee-houſe, whois much 
© inthe confidence of Diqun aud Lord Lanſdoum, 
he was here ſome Months ago, and is at pre- 
ſent very active in England” 

Your Committee find, that he was abroad for 
ſeveral Months the latter end of the Year 1721, 
and that ſome of the Letters, ſent to him by fi&i- 
tious Names from France, were directed to Mills 
Coffee-houſe and the Cocoa-Tree. © | 

The Matters which they find him principally 
concerned in by the intercepted Letters, are the 
Remſttance of the Bill of Exchange ſent over 
from the Perſon called Repyey, the Receipt of which 
is acknowledged in ſeveral Letters to kim, his 
being preſent at a- Conſultation with the Perſons 
called Rep. Ho. and Den. and his being to carry 
over to Fraxce their final Anſwer, together with 
a new * Cypher, Liſt of Directions, and other 
verbal Inſtructions, from George Kelly, for Dillon, 
Glaſcock, and Talbot. 

As George Kelly's Correſpondence was cloſely 
connected with that of the Bithop of Rocheſter, 
Thomas Carte, and Dennis Kelly, and as he appears 
to have been privy to Pluzket's ; ſo your Com- 
mittee ſec reaſon to believe, that he was not a 
Stranger to that of Sample, who appears to be 
mentioned in a ” Letter from Gerrard to Kelly. 

Your Committee find, that John Sample, being 
examined before the Secretaries of State, and 
two of your Committee *, owned, that Francis 
Son of the Lord Sempill, commonly ſo called, had 
been in England that Summer, and returned to 
France about three Weeks befere his Examina- 


* A 


tion, Which was taken on the 4th of Auguſt laſt. 


That during his Stay in England, he (John Sam- 
ple) was twice in company with him, and that 
two Letters found in his Trunk were received by 
him from the ſaid Francis Sempill before his com- 
ing to England. 

In the *”” firſt of theſe Letters, dated June 
1722. Fr, Sempill tells him, That they are daily 
* confirmed Mrs. Hews's Diſtemper is but imagi- 
* nary or counterfeit.” By Mrs. Hus, he ſaid, 
was meant the King, and by his Diſtemper the 
late Diſtnrbances. 

Fr. Sempill then tells him, That this has put a 
© Stop to Mr. S:andwell's Proceedings (Standwell 
* he owned to mean the Pretender) bat that this 
© cannot diſconcert Standwell's Meaſures, nor e- 
ren delay any thing above a few Weeks. 

* That perhaps he may ſoon produce himſelf 
to their Coſt, but it is not yet full time to give 
him (Sample) hopes of that kind. He adds, that 
* they have not yet heard from Mr. Houlder, whom 
Sample explained to be the late Duke of Ormond, 

Your Committee obſerve, That this agrees 
with the Accounts given in the former Parts of 
their Report, of the Attempts that were to have 
been made in England about the beginning of May, 
which were prevented, tho not entirely diſconti- 
nued, by the Diſcoveries made here, and by the 
Encampment, | 

Sample being ſhewn the Copies of ſeveral Let- 
ters, taken at the Poſt-Office, directed to Mr. 
Sempill at Paris, and encloſing others, owned, as 
appears by his Examination, the writing of 
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them all, and gave Explications of the Names 
mede uſe of in them. One of theſe Letters is to 
Fand wel, whom he owned to mean the Pretender, 
and *? another is mentioned to be for Glaſcow's 


Maſter, which is probably General Diloa. He 


likewiſe owned his having wri: to the late Duke 
of Ormond, and to Kennedy his Secretary; and 
while he was in Cuſtody of the Meſſenger, he 
begun to put down in writing a Confeſſion of his 
Crimes, * which was found in his Room after his 
Eſcape. But tho ſome of his Letters appeared 
dictated by him to other Perſons, your Committee 
do not find he would ditcover who thoſe Perſons 


Wer. 


Your Committee will next proceed to lay be- 
fore 10u the Subſtance of the ſeveral Papers and 
Examinations referr'd to them, relating to Mrs. 
Spelman, alias Tallop ; in doing which, they find 
themſelves indiſpenſably obliged to mention a 


Perſon of high Rank and Diſtinction, Thomas 


Duke of NE. among ochers concern'd in the 
treaſonable Correſpondence convey'd thro* the 
hands of the ſaid Mrs. Spelman. 

It appears to your Committee, that Mrs. Spe/- 


man being examined on the 19th of October, con- 


cerning ſæveral Letters from abroad, directed to 
her by the Name of Mr. or Mrs. Burton, has * de- 
clared upon Oath, that Mr. George Jernegan, 


(who, as your Committee are inform'd, is a Ro- 


man Catholick, and appears to have been long em- 
ploy'd by the Pretender) © being in England a- 
© bout (ix Months before her Examination, did, 
upon his going for France, leave Orders with 


Norfolk ſuch Letters as ſhe ſhould receive from 
him, Jernagan, directed to Mrs. Jones; and to Mr. 
Harvey ot Combe, ſuch as ſhe ſhould receive from 
him, directed to Mrs. Hilliams, in Newgate ſtreet, 
Norwich ; and to Mr. William Moor (who lives, 
or did live in Brownlow ſtreet) ſuch as ſhe ſhould 
receive from him, directed ro Mr. Frampton : 
and that it was agreed between her and Jerne- 
gan, that he ſhould direct to her by the Name 
of Burton, when he did not do it by her own 
Name. | 

© That ſhe did accordingly ſend (as had been 
agreed berween them) the Letters that came 
to her with the Directions abovemention'd, 


SS QI OR Ro AGAR $S:ieac a a 


having firſt encloſed them under new Covers, 


% 

4 

0 

© which ſhe herſelf directed; that ſhe ſent them 
by common Porters, who always brought her 
© back an Account of their having delivered them, 
* or of the Perſon's not being at home; that 
* particularly one to the Dake of Norfolk was 
* brought back again by the Porter, his Grace 
c 
x 
o 
c 
C 
c 


not being in Town, which Letter ſhe kept till 
he came to Town, and then ſent it to him. 


That ſhe once received a Meſſage from the 
Duke of NMirfoll by Mr. Edward Jernegan, that 
his Grace could not anſwcr a Letter ſhe had 


convey'd to him from George Fernegan, becauſe 


he, the Duke of Nurfolk, had not the Key of 


* 


phers and Keys of Cyphers from George Jerne- 


* gan, Which ſhe burn'd between the time of 


© her firſt and ſecond Examination.” 
Copies of theſe Cyphers having been taken at 


the Poſt-Office, it appears that® one of them 
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the ſaid Mrs. Spelman to ſend to the Duke of 


the Cypher, it being in his Brother's hands; 
© ſhe likewiſe own'd her receiving ſeveral Cy- 


—_ 
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was mark'd, 4 Key and Cypher, with Mr. Farmer 
and Jerry; and * another, D, O, and 7 ; the firſt 
of which is probably a Cypher between the Pre- 
tender and Jernegan, and the latter between him 
and the late Duke of Ormond. F 

It farther appears to your Committee, that 
Edward Jernegan being examin'd in relation to 
the Meſſage from the Duke of Norfolk abovemen- 
tion'd, has? depoſed upon Oath, That about 
© a Fortnight before the Duke went to the Bath, 
being intorm'd that his Grace had inquired for 
* ſome of their Family, he, Jernegan, went to 
© wait on him, and his Grace told him, that he 
had received a Letter from George Fernegan, who 
* was then abroad, but that he could not an- 
* {wer it, becauſe his Grace's Brother had the 
* Key of the Cypher, in which it was written; 
and that he, Jernegan, delivered this Meſlage 
* to Mrs. Spelman.” rat; 

The firſt Letter directed to Mrs. Jones, (the 
Duke of Norfolk) of which a Copy was taken, is 
dated, Cambray, 12th Ju, 1722. and is partly 
in Cypher, but has been decypher'd in the man- 
ner following : | 


SIR, | 
: Arious Conſiderations, which obliged me 
1 to ſubmit, deprived me till now the Ho- 
nour of Writing to you; therefore I flatter my- 
* ſelf, you incline to favour me with opinion, 
that my Zeal andAttention are above falling into 
any Negligence, where your Sollicitude or pri- 
vate Satisfaction is concern'd. You have been 
in ſome manner a Witneſs of the late Turn in 
Affairs, and undoubtedly know ſo much of them, 
that I fear it will prove ſuperfluous to trouble 
you with the Particulars which I have : after 
ſeveral Meetings with ſome of our Friends at 
Paris, os neo was of opinion, that the 
whole ſhould be communicated to the Regent ; 
which being agreed to, that Lord was deputed 
to wait on him: they met, and parted in ap- 
pearance the belt Friends in the World, not- 
withſtanding immediately by the Regent's Or- 
ders the Secret was diſcovered to King George. 
How is it poſſible to arm one's {elf with ſuffici- 
ent Prudence againſt ſuch a Conduct? Theſe 
being our private Concerns, I leave em, to 
divert you with the publick News : the Qver- 
ture of the Congreſs ſeems now in the way to 
be deferred to the K. of HF. Majority, who, 
ſince his Removal to Verſailles, is in a manner 
ſolely in the Hands oi the Regent. His Co- 
ronation remains ſtill fix'd to the 15th of Oc lo- 
ber; ſo, in all appearance, this Year produces 
no Diſturbance to the preſent Peace of Europe. 
The Emperor grows daily more powerful in 
Italy, by the Pope's falling into that Intereſt ; 
he has lately ſeiz d the Fortreſs of Maſſa in Ho- 
rence, and promiſes the Inveſtiture thereof, 
with that of Parma, to the Prince of Baviere, 
upon his Marriage with the Princeſs Joſephina. 
Spain will be under great Difficulties to find 
means to ſupport their claim to theſe Provinces, 
eſpecially at a time that France ſeems negligent 
of every thing that concerns them. "There is 
no appearance likewiſe that the Affairs in the 
North produce any thing material this Seaſon, 
© The pacifick Temper of the K. of Pruſſia. ſes 
* cures every thing ou that ſide, and has probably 


* 8 


prevented 
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prevented the Diſturbance threaten'd in thoſe 
parts. Thus at preſent are the Affairs of 
Europe. | | 

I did not fail to repeat my uſual Sollicitations 
in favour of your Brother, and to add what in 
* Juſtice I thought you merited : this I did upon 
* the firſt occaſion, after my coming over ; 
to which, from the Xing, J have this Anſwer : 


June the 15th. 

* No body has a better Opinion than I have 
of the great Perſon you mention, nor does his 
Character more Juſtice : I ſhall be always de- 
_ * ſirous to do what is in my power to convince 
© him of my Regard for his Brother, who now 
ͤäjs in the Country with me; but I fear it will not 
* betime to move in the Particular you mention 
* of ſome years yet, which will be the Caſe of all 
others who pretend to the ſame Right as I 
*. 
Thus far was his. There is a Pleaſure to ſee 
* with what generous Virtue he repays all who 
conſider his Misfortunes. | 

© I preſume to mention one thing more, being 
* moved to it out of a pure Conlideration to the 
Credit it will give to your Name. Dr. Mitham 
© finds himſelf under the neceſſity of building the 
© old Houſe, being ready to fall; and next Spring 
© they begin, but upon ſo {mall a Fund as will 
© never finiſh the Work, as it ought to be; the 
© Conſequence of which muſt neceſſarily oblige 
© them to beg the Aſſiſtance of their Friends. I 
* ſhould be ſorry upon this Occaſion, that any 
© other Perſon ſhould diſtinguiſh himſelf ſo, by a 
* Donation, as to merit his Arms to be placed in 
© the Front, where I could wiſh to ſee your own. 
] have not ſpoke one word of this to any Per- 
c 
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ſon in the Houſe, thinking it would look more 
generous in you, if diſpoſed to take the Credit 
in laying the firſt Stone, to move and offer it 
yourſelf. As to other Matters, if I can be ſer- 
viceable in theſe Parts, either in your particu- 
lar, or to the Intereſt of the Party, you know 
me faithfully devoted to both. I have obtain'd 
leave to return by the end of Summer, finding 
it inconvenient to my private Situation to re- 
main longer abroad : I hope then to preſent 
ou with freſh Proofs with what Zeal and Re- 


ſpect I've the Honour to be, 
Sir, your moſt Obedient and 


moſt Humble Servant. 


© Be pleaſed to addreſs to me, ; 
A Monſieur Woler under Cover a Monſieur 


* Pigault Banquier à Calais. 


Your Committee obſerve from this Letter, that 
Jernegan ſuppoſes the Dake of Norfolk already ac- 
quainted with a Deſign, on which Application 
had been made to the Regent, and with the Cau- 
ſes of its Miſcarriage ; that however, in order to 
Mew his Zeal and Attention in any thing, where 
he thought the Duke's Sollicitude concern'd, he 
ſends him an Account of what had happen'd to 


their common Friends at Paris, and of the Secret's 


being communicated to King George by the Re- 
gent's order; and then laments the 1mpoſſibility 
of arming themſelves with ſufficient Prudence a- 
gainſt ſuch a Conduct, which, ſuppofing it to 
have been ſuch as they repreſent, yet could not 
poſſibly have appear'd blameable to any bur the 
Enemies of our preſent happy Eſtabliſhment. 
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He then ſhews from the Situation of Aﬀairs in 
Europe, there 1s but little Profpe& of any Rup- 
ture, which may be favourable or advantageous 
to their Deligns. | | | 

He afterwards acquaints the Duke, that he had 

eated his Sollicitations to the Pretender in favour 
of his Grace's Brother, and had alſo added hat 
in juſtice he thought His Grace himſelf merited ; to 
which he received an Anſwer from the Pretender 
(whom he ſtiles he King) acknowledging his 
great Opinion of the Duke, and the Juſtice he does 
his Character, and his Readineſs to convince his 
Grace of his Regard by any Kindneſs he can ſhe w 
his Brother. 

And the Inference, which Fernegan makes from 
the Regard expreſs'd towards the Duke in this 
Letter of the Pretender's, is, That there is a 
Pleaſure to ſee with what generous Virtue he 
(the Pretender) repays all thoſe, who eonfider his 
Misfortunes. | 

He concludes with telling the Duke, that if he 
can be ſerviceable in thoſe Parts, either in his 
Grace's own Particular, or to the Intereſt of the 
Party, his Grace knows him faithfully devoted to 
both. 

On the ++ of Auguſt, Jernegan Writes a ſe- 
cond Letter to the Duke, as follows. 


S FR; 

8 HE Viciſſitude in our Affairs being 2 
0 perpetual ebbing and flowing, tis ex- 
© tremely difficult to aſſure any thing with cer- 
© tainty : In my laſt of the 12th I mention'd how 
* things had happen'd ; and altho the Fact was 
true, yet the Conſequence did not anſwer what 
* we apprehended : It was a politick Nece ſſity, 
* which urged and demanded that Conduct, and 
it appears now to have ſucceeded ſo well, that 
© every Hand is at work, as before, to draw 
© things to a right Concluſion ; brief's, we are 
* flatter'd that the Regent is cordially in our 
© Intereſt, and diſpoſes every thing to undertake 
the Work, which according to ſome Accounts 
© will be put in execution within two Months; 
© Thoſe, who are ſerious and make due Reflec- 
© tion on theſe Matters, know how far they may 
be uſeful to the Cauſe, and with timely and 
* prudent Precautions may diſpoſe their Friends to 
* act a lively part; whilſt they themſelves keep 
© retired, till the Succeſs one way or the other 
* determines what is neceſſary to be done. 

© I have opportunity, by being in theſe Parts, 
Jof picking up ſeveral good Officers, and with 
a little trouble as many as. would compleat an 
© entire Regiment, into which any Gentleman 
might enter himſelf, and do his Duty with Ho- 
© nour. This is what I thought fit to propoſe on 
this occaſion, and ſhould be glad to know, if 
* ſolely upon your own Bottom this may be 
* thought on. I ſhall rake all neceſſary Precau- 
* tion, and ſhall firſt know certainly what there 
is to depend upon. Your Opinion on theſe 
Matters, with the aſſiſtance of your Advice, 
* will lay a moſt ſenſible Obligation on him, who 
entirely devotes himſelf, SHAH 


Sir, your moſt Obedient and 
moſt Humble Servant. 
© Let the Conveyer of theſe furnifh you with 
my immediate Addreſs. 


Your 
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Your Committee obſerve, that in this Letter, 
Jernegan does, with an Air of great Satisfaction, 
try to leflen the Apprehenſions and Diſcourage- 
ments, which he ſuppoſed his former Account of 
the Regent's having betray'd the Secret might 
have raisd in his Grace, and ſays that every 
Hand is now at. work as before to draw things to 
a right Concluſion, without explaining what that 
former Work, or the right Conclufton hoped for 1s; 
which Particulars, it appears, he thought ſo well 
known to the Duke, as not to need the leaſt Ex- 
plauation. | Fr 

Then after telling his Grace, We are flatter d 
the Regent is cordially in ozr Intereſt, and is dil- 
poſing every thing to undertake the York within 
two Months time, he intimates, that from this 
Hint one of his Grace's Seriouſneſs and Reflection 
might be uſeful to the Cauſe, by diſpoſing his 
E jeads (who may jiltly be underſtood to be the 
Roman Catholicks) to aft a hvely part, while he 
himſelt lies retired, waiting till the Event ſhould 
determine what part it was proper for him to take. 

He then makes the Offer to his Grace of railing 
an entire Regiment of Officers in Flanders, into 


which any Gentleman might enter himſelt, and do 
his Duty with Honour; and deſires to know, 


whether on his Grace's own Bottom ſuch a thing 
might be thought of. | 


This treaſonable Offer, from an humble Ser- 


vant of his Grace's, ſhews that Jernegan was at 
leaſt perſuaded it would not be ill received; which 
could only proceed from a thorow Aſſurance of the 
Duke's Inclinations to the Pretender's Cauſe, and 
of his Intentions to ſupport it with Men and Mo- 
ney, whenever a Probability of Succeſs ſhould 
make it ſafe and proper for him to eſpouſe it 
openly. | 

Your Committee farther obſerve. that this Let- 
ter was writ about the ſame time, that Pluuket 
was ſo buſy in preſſing Dillon to ſollicit the Re- 
gent's Aſſiſtance; and that the Term for putting 
the Deſign in execution, which is mention'd in 
Jernegan's Letter to be within two Months from 
the beginning of Auguſt, has an evident relation 


to the third Period pitch'd upon by the Conſpira- 


tors, Which, as has been obſerved before, was the 
breaking up of the Camp. And it appears to 
your Committee, by ſeveral concurrent ** Ad- 
vices from France, Spain, and Itah, during the 
Months of July and Auguſt, that the Deſign, 
which had been ſuſpended upon the firſt Diſcovery 
of the Plot, was again reſumed, and Prepara- 
tions made for the Pretender's leaving 7:aly about 
the beginning of September; for which urpoſe 
the Ship Revolution (ſince taken) ſet ſail for Taly 


the latter end of Auguſt, having on board near 


two hundred Men and a great number of Officers. 

Mention is made in Jernegan's Letters to Mrs. 
Spelman of a great number of Letters written to 
and received from Mr. Harvey of Combe, by the 
name of Mrs. Williams; and in “ one of his Let- 
ters to Mr. Harvey he ſays, The Regent plays 


© a Game a- part, and confides in none but Bri- 


© tain, and has ſacrificed Us to make a firm Friend 
© of King George, The late Diſappointment in 
* our Affairs has given a ſurprizing Power to the 
© Court of France - they filence all other Princes 
© in regard to Us; none now dare look that way, or 
* undertake the leaſt trifling Service in ou favour.” 
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On the 2oth of 7uly, Mr. Harvey ſent an An- 
ſwer, to this Letter, the Original of which is 
ſtopp'd, and is ſworn by Mrs, Spelinam to be 
his Hand-writing 3 bur it contains ſuch an cdd 


Heap of low and virulent Scandal, that the Com- 


mittee do not think proper to trouble the Houſe 
with any Extract of it, but have ** annexed it 


entire to their Report. 


Your Committee have already taken notice, 
that the treaſonable Correſpondence, above ſet 
forth, was not confined to Exgland only, but was 
carried on in Scotland, under the ſame Cant Ex- 
preſſions of Vine, Trade, Geods, &c. And it ap- 
pears that the Pretender's Agents were cqually 
buſy in diſpoſing Matters for an Inſurrection in 
that part of the Kingdom, at the ſame Periods ot 
Time as were fix'd on in EMHIlaud. 

They find that the Government has receiv'd 
2 Information upon Oath from one Lodoick An- 
derſon, that on the 28th of Januar) 1721, Bri- 
* gadier Mackintoſh was ſeen by him (Auderſon) 
at the Houle of Sir John Mackeiizze of Coul, and 
told Auderſon that the Pretender deſign'd to have 
on the Crown of Scotland before Midſummer, 
and that he was to be aſſiſted from France, Spain, 
and Myſcovy ; that General Gordon and Captain 
Tullock were to land at the Loach Elth with 
Arms for this purpoſe.” 

That Mackintof was then in Britainy agrees 
with ** Paucier's Depoſition. 

* Auderſon farther depoſed, that on the 15th 
* of February he met the Lord George Murray at a 
© place not far from the Earl of Kintore's, V ho con- 
* firm'd to him what Mackintreſh had ſaid, with 
* ſeveral other Particulars; that two days after 
he met Mr. James Keith, Brother to the Earl 
Mariſhall, who after having told him that there 
would be a Deſcent in favour of the Pretender, 
named to him ſeveral Perſons (ſpecified in his 
Depoſition) that were come over to get Mat- 
ters in a readineſs. | 
This, your Committee obſerves, anſwers to the 
firſt Period of Time for beginning an Inſurrection 
with the help of foreign Forces during the Time 
of the Elections. 5 

About the beginning of May a ** Letter was 
intercepted, directed to Mr. Peter Smyth at Boulogne, 
and incloſingꝰ another to De Martin: which Let- 
ters, as your Committee are informed, are in the 
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Hand-writing of Mr. Cochran. Who is meant by 


De Martin, does not appear. | 

In this Letter Cochran ſays, * Our Cuſtomers, on 
* this Side the Water, are as fond of taking our 
Goods, as you are of ſending them; but I am a- 
fraid if they are not ſent ſoon, the Market will 
be foreſtalled, for our Enemies begin to be upon 
their Guard. He adds, that their Friends in 
England are willing to ſend Money to pay for 
them per Advance, and that they in Scotland are 
not backwards, but hope, in a few days to re- 
mit as much Money as will be ſufficient for their 
Country. He then deſires to know how ſoon 
they may expect their Wines on this Side the 
Water, that they may put themſelves ;z 1 ſufficient 
Poſture for receiving them.” | 
Your Committee likewiſe find tha Chriſtopher 
Glaſcock, Dillon's Agent, carried on?“ Correſpon- 
dences to the ſame effect, with one who went by 


A 


DS EH. . WS, K ] 


the Name of James Johnſton at Edinburgh; and 
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that ”* George Kelly correſponded with the ſame 
James Johnſton, and owned to the Lords, at his 
3* Examination, his having ſent the faid Johnſton 
a Paper from Glaſcocł, which he pretended related 
only to the Miſfz/ippr. 5 
Letters were likewiſe intercepted going from 
Edinburgh, directed to Collins at Mr. V. aters's, Ban- 
ker at Paris; which Collins appears, by Kelly's “ 
Cypher, to be Colin Campbell of Glenderoule. j 

In*®* one of theſe Letters to Collins, mention is 
made of a Perſon of great Conſequence and Diſ- 
tinction, lately regained to the Pretender's Party, 
who inſiſted on a Sight of the Contract of Copartnery, 
which Collins is defired to fend over by the firſt 
ſure Hand; and Collins, in his Anſwer, ſigned 
R. Broun, promiſes it ſhall be ſent over. 

Your Committee obſerve, that this Particular 
agrees with“ Fairfax's Depoſition upon Oath, 
That Layer told him, The People of England were 
backward, but that thoſe of Scotland had already 
entered into an Aſſociation. 7 

In the ſame Letter to Collins, it is ſaid, That 
the Perſon of Conſequence, who had inſiſted on 
a Sight of the Contract of Copartuery, deſired an 
Order from Mr. Malcom for railing one or two 
Battalions, but was told thoſe Orders might come 
time enough by the hands of thoſe who happened 


to come firſt to open the Commerce; which ſhews 


of what nature that Commerce Was. 

In the ſame Letter Application is made to Mr. 
Malcom for a Patent for Kifight Baronet; both 
which Circumſtances confirm Malcom to be the 
Pretender. IT 

Your Committee obſerve, that theſe Letters, 
and ſome others, which appear to have been 
intercepted about the Month of May, and are 
annexed to this Report, fall in with the ſecond Pe- 
riod of Time fixed by the Conſpirators in Eng 


land. | 
And on the 18th of Auguſt, O. S. Mr. Stanhope 


# writes word from Madrid, that he had re- 


ceived Intelligence, that the Scorch had engaged 
to bring 22000 Men into the Field in ten days 
time, in caſe the late Duke of Ormond would 
come over with Arms to head them, and that they 
daily ſent molt preſſing Meſſages to Ormond on that 
Subject; which ſhews that the Deſign was re- 
aſſumed a third time in Scotland, as it was in Eug- 
land. 5 

Your Committee farther obſerve, that agreeably 
to what was promiſed in Mr. Cochran's Letter of 
the 28th of April,“ Mr. Wiliam Erskine did on 
the 3d of May, remit T'wo Thouſand Pounds 
Sterling to Mr. Gerrard (Dillon's Secretary) at 
Paris, and owned his ſo doing on his“ Examina- 
tion before the Lord Juſtice Clerk, but refuſed to 
diſcover who Gerrard was, or from whom, and 
for whoſe Uſe the ſaid Sum was remitted. 

When he was taken into Cuſtody, a Letter was 
ſeized in his Pocket, which, as your Committee 
is * informed, is all in the late Lord Marr's own 
Hand-writing, dated Paris, February the gth, 
1722. in the following words. 


Paris, February 9. 1722. 
© T Have, Villam, yours of the 7th, for which 
I am obliged to you, and take all you ſay, 
as Jought, from the good Heart from whence 
I know it comes, tho at the ſame time you put 

a greater Value on your Friend than he deſerves: 
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* But be that as it will, I am fully perſuaded, 2s 
* you may be, that he will never fail an Occaſi- 
on for what you mean, nor neglect endeavour- 
ing to bring it about, where he ſecs it can be of 
Advantage to his Country; and his Friends and 
Countrymen may depend on it, when they ſee 
him engaged again, that the retricving of it from 
the low Condition it is now in, and otherways 
ever like to be, is the chief Motive that indaces 
him, and he hopes in that way he will not be 
withour the Aſſiſtance of all who with the ſame 
thing; and the more, that he will take all the 
care he can not to expoſe them for ſerving that 
of others, if at the fame time he be not pretty 
ſure of its doing effectual Service to their own, 
and putting it on a better foot than it has been 
theſe hundred years paſt. If he looked but to 
his own private Intereſt, he could perhaps find 
a way, which could conduce more to it: but 
he hopes, by his former Actions, it appears, 
that he never put that in competition with What 
he thought was the Intereſt of his Country, tho 
in which he owns he was once miſtaken, as ma- 
ny others may have been; but as he never ſeru- 
pled owning his Fault, ſince he found it by Ex- 
perience to be one, ſo he has ever ſince endea- 
voured to make amends, and will as long as he 
lives, 

* Things are in ſuch a Situation at preſent over 
all Europe, that there appears little of any Op- 
portunity of doing what is to be with'd upon 
that account; but things of this kind are very 
uncertain, and an Opportunity may come, or be 
brought about, when leaſt expected; and you 
may believe it will not be neglected when it 
does: nor will any Endeavours be wanting to 
bring it to that paſs. Huſh! tho muſt be the 
word, and Friends muſt not take amiſs their not 
being acquainted previoully to the Execution, in 
which it is to be hoped they will not fail. 

© Youſee I make no ſeruple in writing freely to 
you, bur you know the Conſequence of this com- 
ing into wrong hands, and thoſe it is fit and of 
uſe to be told ro, you know too : So I leave it 
to your own Diſcretion, of which you have 
given me many Proots. Ihave been much out of 
uſe of writing to H. S. for ſome years paſt, and 
I have not yet got a return of one I wrote him 
laſt Summer ; but I ſhall write ro him of what 
you mention in yours. 

As to M——-y, I care not to ſay more about 
him, and were it not that I think it for the 
good of a certain Perſon and Cauſe, I ſhould not 
even wiſh to have all the truth told of him, 
ſince his being abroad. I cannot anſwer for 
what handles may be givea him for his Juſtifi- 
cation ; but let honeſt Men, who wiſh right, 
tell the Truth, where they know it, and that 
it is neceſſary, and ſhame the Devil. . 
l viſh you a good Journey and good Luck with 
all my heart, and that we may ſoon have an 
Opportunity to meet merrily, and be of uſe 
to our Country. My Compliments to my 
Friends, and I hope we ſhall never have cauſe 
to be aſhamed of other. | | 

I ſhall long impatiently to hear from you after 
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© your getting to London and Edinburgh ; and pray 


© do not fail writing aſter your coming to bot! 
Places, and have ſeen People. 
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© Send 
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* Send me your Addreſs, and you may be ſure 
< of hearing from me, when it can be cf any 
- ule. Pleafure it would be always to me, but 
that mult yield ſometimes to Circumſtances. 

My Family ſalute you, and wiſh you all Hap- 
pineſs, as I do, who am ſincerely and affectio- 
nately yours, Cc. Adien. 

Iv iſh you may have ſomething agreeable to 
tell me of your Brother and Uncle, when you 
* have ſeen them, and remember me kindly to 
* your Father-in-law. Sure we muſt all wifh 
the fame way to our Country. 

* What is become of our Couſin Will, who I 
* hear is ſtiil where you have been for ſome 
time | | 

Your Committee likewiſe find evident Footſteps 
cf this treatonable Correſpondence *” from Vre- 
land; bur having already ſhewn ſufficiently the 
Extenſireneſs of the Conſpiracy, they forbear to 
tire the Houſe with any further Particulars. 

Your Committee have now gone thro” the ſe- 
veral Matters, that appear'd to them from the 
I.xaminations of the Perſons or Papers referr'd 
to them; and they are in hopes, that in report- 


ing every Circumſtance, that ſeem'd material, 


they have ſtrictly comply'd with the Intentions of 
the Houle in appointing them. * 
It the frequent Repetitions of the ſame Matter 


ha re ſwell'd the Report into too great a length, 


they are perſuaded the Houſe will excuſe it, ſince 
ic was in all the Places where they have done it, 
neceflary to explain the Paſſages related, or elſe 
to ſhew the Connection of the J reaſons, as well 
as the Co-operation of the Conſpirators in their 
wicked Deſign of dethroning his moſt ſacred Ma- 
jeſty, and overturning our preſent happy Eſta- 
bliſhment in Church and State. 


N Mz:c8. The Houſe proceeded to take 
the ſaid Report into conſideration. Where- 
upon the Houſe came to the following Reſoluti- 
ons, vx. 
That upon Conſideration of the Report, and 
the ſeveral Papers and Examinations relating to 
the Conſpiracy, it appears to this Houſe, That 
a deteſtable and horrid Conſpiracy has been 
tormed and carried on by Perſons of Figure 
and Diſtinction, and their Agents and Inſtru- 
ments, in conjunction with Traitors abroad, 
for invading theſe Kingdoms with foreign For- 
ces, for railing Inſurrections and a Rebellion at 
Home, for ſeizing the Tower and City of Lon- 
don, tor laying violent Hands upon the Perſon 
of his molt ſacred Majeſty and the Prince of 
ales, in order to ſubvert our preſent happy 
Eſtabliſhment in Church and State, by placing 
a Popiſh Pretender upon the Throne. 
That it appears to this Houſe, that John 
Pluzket has been a principal Agent and Inſtru- 
ment in the ſaid horrid and deteſtable Conſpi- 
racy, and has carried on ſeveral treaſonable 
Correſpondences, to procure a foreign Force to 
invade theſe Kingdoms, and to raiſe Inſurrec- 
tions and a Rebellion at Home, and was en- 
gaged with others in the villainous and exe- 
crable Deſign of laying violent Hands upon His 
Majeſty's molt ſacred Perſon. 
© That it appears to this Houſe, that George 
* Kelly, alias Johafon, has been a principal Agent 
and Inſtrument in the ſaid horrid and deteſta- 
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ble Conſpiracy, and has carried on feveral 
Freaſonable Correſpondences, to raiſe Inſurrec- 
tions and a Rebellion at Home, and to pro- 
cure a foreign Force to invade theſe King- 
* doms from Abroad. | 
* That it appears to this Houſe, that F-aucis 
Lord Biſhop of Rocheſter was principally con- 
cern'd in forming, directing and carrying on the 
ſaid wicked and deteſtable Conſpiracy, for in- 
vading theſe Kingdoms with a foreign Force, 
and for raiſing Inſurrections and a Rebellion at 
Home, in order to ſubvert our preſent happy 
Eſtabliſhment in Church and State, by placing 
a Popiſb Pretender upon the Throne.” 
In Purſuance of theſe Reſolutions, it was or- 
der'd by the Houſe, that Bills of Pains and Pe- 
nalties ſhould be ſeyerally brought in againſt the 
ſaid John Pluaket, George Rell), and Francis Lord 
Bi hop of Rocheſter, ” FE. 

March 14. The Houſe came to a Reſolution 
to communicate their Report to the Lords at 2 
Conference, and alſo (having obtained the King's 
leave) the Letters and Papers relating to the Con- 
ſpiracy. . 

March 16. The Houſe of Lords choſe the fol- 
low ing Peers to be a Committee to inquire 
into the ſaid Conſpiracy. | 


His Grace the Duke of Dor ſer. 
His Grace the Duke of AMurrofe. 
The Earl of Scarborough. 

The Earl of Lincoln. 

The Earl of lay. 

The Lord Lonſdale. 

The Lord Torrington. 

The Biſhop of Lincoln. 

The Biſhop of Salisbury. 


This Committee made their Report on April 
23d, which was as follows. | | 


r! , ͤ Mi 


HE Committee to whom the Report and 
Original Papers relating to the Conſpiracy, 


delivered by the Houſe of Commons at ſeveral 


Conferences, were referred; and who were im- 


powered by your Lordſhips to examine Chriſty ber 


Lazer, and ſuch other Perſons as they from time 
to time ſhould think proper; having carefully 
compared the ſaid Report with the Original Pa- 
pers referred to them, and having examined ſe- 
veral Perſons in relation to the T reaſonable Prac- 


tices and Correſpondences therein ſet forth, are 


fully ſatisfied and convinced, That a deteſtable 
and wicked Conſpiracy has been formed and car- 
ried on for ſolliciting a Foreign Force to invade 


theſe Kingdoms, for raiſing a Rebellion and in- 


citing Inſurrections in London, and divers other 
Parts of Great Britain, and even for laying vio- 


lent Hands on the Sacred Perſon of His Ma- 
jeſty, and on His Royal Highneſs the Prince of 


Wales, in order to deſtroy our Religion and Con- 
ſtitution, by placing a Popiſh Pretender on the 
Throne. 

And the Lords Committees think themſelves 
obliged in Juſtice to obſerve, that the extraor- 
dinary Vigilance and Application which has been 
ſhewn by the Houſe of Commons in detecting 
this Scene of Iniquity, and laying its molt hidden 
Springs in ſo full and clear a Light, as 1t has 
greatly contributed to the Publick Safety, by 
opening the Eyes, and awakening the jult Re- 
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ſentment of an injur'd Nation; ſo it cannot fail 
to excite a proportionable Zeal and Emulation 
in your Lordſhips, for concurring with that Houſe 
in the no leſs neceſſary Work of bringing the Au- 
thors of theſe wicked Deſigns to ſuch exemplary 
Puniſhment as may be a laſting Admonition to 
Poſterity, that Artifice and Diſguiſe can no more 
leſſen the Danger, than mitigate the Guile of 
Treaſon; and that they act under a fatal Delu- 
tion, who hope to abuſe the Lenity of our Laws 
to the Ruin of our Conſtitution. 

The Lords Committees think it a ſtrong Con- 
firmation of the Truth and Exactneſs of the ſaid 
Report, that ſeveral material Obſervations which 
are there advanced as grounded on probable Con- 
jectures only, have ſince been amply verified and 
ſupported by freſh Diſcoveries ariſing from the 
Papers lately referr'd to them by your Lordſhips 3 
which Papers are contain'd in an ** Appendix 
annex d to this Report. 

The Intelligence ſent by Colonel S:anhope, and 


Sir Authony Weſtcombe, in relation to the Preten- 


der's Ships under Morgan, as well as the Expli- 
cation given by the Committee oſ the Houſe of 
Commons to ſeveral of the fictitious Names in 
the intercepted Correſpondence, is very much il- 


luſtrated and confirmed by Papers ſeized on board 


the Revolution, and by the Examinations of ſome 
of the Priſoners belonging to that Ship. 

It appears by“ thoſe Papers and Examina- 
tions, that Morgan, who went by the Name of 
Walton, and Galluey (an Iriſb Roman Catholick) 
who went by the Name of Gardiner, with others 


acting under their Direction, have for ſeveral 


Years paſt been employ'd in fitting out Ships un- 
der Engliſh Colours, which were ready on all Oc- 
caſions to attend the Motions of the Pretender, 
who in ** ſeveral of the Letters is ſtiled their 
King, and their Royal Maſter. That the Money 
for theſe Ships was ſupply'd © partly by Perſons 


in England, partly by Waters the Banker at Pa- 


ris, and ” partly the late Duke of Ormond. That 
one of theſe Ships, in the Year 1719, ** was ſent 
by Morgan to the Groyne, with an Expreſs to ferch 
the late Duke of Ormond to England ; at which 
time it appears, that Morgan and Gallwey were 
7 a Supply of Fifty Thouſand Pounds from 

riends in England; that others of theſe Ships 
lay hovering about the Coaſt of Britanny, from 
the Year 1718, to 1721, expecting to be em- 
ployed either by Cane and Chivers (General Dillon) 
or *” by Hore, (Sir Harry Goring) in what they 
call their Home Trade. That in the Year 1721, 
deſpairing of any Employment of this kind, on 
account, as is expreſs'd in“ one of their Letters, 
of Hore and his Partners being Cowards in Trade, 
they engaged themſelves in the Service“ of the 
Swediſh Madagaſcar Company, and in December 
1721, rendezyouz'd in the Bay of Cadiz, for this 
Purpoſe ; but this Project likewiſe failing, on ac- 


count of ſome Deficiency on the Part of the 


Swedes, Morgan waited on the late Duke of 
Ormond at Madrid, and was by him ſupplied with 
Twelve Thouſand Pieces of Eight, for fitting 
out the Ships Lady Mary and Revolution for the 
Pretender's Service; ſoon after Morgan's Re- 


turn to Cadiz, the Arms and Ammunition which 
had been prepared for the Madagaſcar Voyage, 
_ conſiſting of two thouſand Muskets, two thou- 
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ſand Bayonets, one thouſand Carbines, four 
hundred Barrels of Powder, and a proportionable 
Quantity of Match, Flints, c. were conligned 
to Morgan, and by him put on board the Preten - 
der's Ship called the Lady Mary, and M rgan ha- 
ving embarked on board the ſaid Ship with fe- 
veral Iriſb Officers, ſet ſail from the Bay of Cadiz, 

the latter End of April 1722, and vent firſt ** 

to Santto Antonio, and then to Santo Audero in the 

Bay ot Biſcay. "4 

_ 'The Committee having ſeat for Mr. Gau 

Bahr, formerly a Captain in the Swediſh Service, 

who being at Cadiz on account of the Madagaſcar 

Expedition, had oceaſion to tranſa& ſeveral At- 

fairs with Morgan, and the other Officers of the 

Pretender's Ships, they were informed by him 

that the Arms above-mentioned were brought, 

part of them from Gottemburg, and part from 

Hamburg, by one of the Pretender's Ships, named 

the Fortune, commanded by one Butler. That two 

thouſand of the ſaid Arms belonged to the Swediſh 

Madagaſcar Company, and were delivered by him, 
Bihr, to Morgan. | 

That the Remainder, which belonged to Count 

Rhenſtierna a Sweed, were alſo purchaſed by Mor- 
gan, but not till ſome Weeks after the firſt two 
thouſand. That Morgan went to Madrid, and 
returned with twelve thouſand Pieces of Eight 
in Bills and Money, which Sum, he, B./br, ſaw 
in Morgan's Hands. That Baron Seebach, and one 
Ofthoff (who are frequently mention'd in Morgan's 
Letters) as alſo Count Rhenſtierna's Agent, who 
delivered the Arms to Morgan, declar'd to him, 
Bähr, ſince his Return to Gottenburg, That Mor- 
gan was ſupplied with theſe twelve thouſand Pieces 
of Eight from the late Duke of Ormond, and 
that the Arms were paid for out of the ſaid Mo- 
ney. And Morgan's Son being examined by the 
Committee, owned that his Father went at that 
time to Madrid, that the late Duke of Ormond was 
then there, and that his Father did there receive 
Bills for fitting out the Ships, but from whom he 
cannot tell. 

Bähr farther declared, That all the Swe; Of- 
ficers at Cadix looked on Morgan's Ships 2s be- 
longing to the Pretender, and {poke of them in 
all Converſations as ſuch, which was confirmed 
to him expreſſy by Baron Seebach and Ofthoff, And 
one of the Sailors of the ſaid Ships owned to the 
Committee, That they went from Port to Port 
without taking in any Cargo; That they had 
ſometimes bur ſixty, and ſometimes one hundred 
and thirty Men on board the Revolution, and often 
received Orders for Sailing with all poſſible Ex- 
pedition, which Orders were afterwards coun- 
termanded, Without any apparent Reaſon for one 
or the other; and that this unaccountable Pro- 
ceeding ſatisfied him, the ſaid Ships were en- 
gaged in ſome unwarrantable Deſign. Bähr far- 
ther declared, That Ofthoff told him, the Ship 
Revolution was at firſt purchaſed in England, for 
tranſporting the late King of Sweden in Perſon, in 
his projected Deſcent on Scotland; and that he, 
Bahr, ſaw the Name Carolus ſtill ſtanding in the 
Cabin of the ſaid Ship, when he was laſt on board 
her. And Morgan's Son owned, That he had ob- 
ſerved the Arms of the Crown of Sueden in the 
ſaid Cabin, which he ſuppoſed were placed there 
as a Token that the ſaid Ship was engaged in the 
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Service of the Seν Madagaſcar Company; tho 
he owned that the other Ships engaged in the 


ſame Service had no ſuch 'Foken. | 


Some of the Particulars above related, do ver 
much explain and confirm 0 's Letrer to 
J. — ot the 27th of April, as alſo © thoſe to 
Dumvile and Dodſworth, in which it is ſaid, That 
the Hopes of Remittances from Perſons in Eng- 


lad had induced 0 to fupply . (which 
appears to be Morgan). That O—— could de- 
pend on two thoufand Arms from AM. (which 


appear to be the two thouſand Arms delivered to 
AMeorgan by Bahr before the Date of 0 8 
had writ from C 
(M hich appears to be Cadiz) that he could get 
more Arms if he had more Money; and accord- 
ingly the Committee find that a ſecond Supply of 
Arms was purchaſed by Morgan from Count Rhien— 


dared the 27th of April, ſays, © I have orderd 
« M-——'$ Ship to come to 4 and it“ ap- 
ears that Morgan did at that very time embark 


on board the Lady Mary, with the Arms above- 


mentioned, and ©* went firſt to Sancto Antoaiog, and 
ſoon after to Same o Audero. 

The Sailors on their Examination having men- 
tioned one Hilton, as commanding a Ship under 
Morgan, and the Committee finding a“ Letter 
from AÞrgai, directed to Don Nicholas, which in 
a ſubſequent Letter is mentioned to have been 
writ to the {aid Hiltcz, they thought it probable 
Hilton might be a fictitious Name for Nicholas 
I//i2an, in the ſame manner as Walt was for 
Morgan, and Gardiner for Galluey, Having accord- 
ingly examined the Sailors as to this Particular, 
one of them ſaid, he believed Hilton was a ficti- 
tious Name; and Morgan's Son owned that Hiltoi's 
true Name was Nichylas H/ogan, and that he had 
been contined in England on account of the Preſto; 
Rebellion, as he was told by Nicholas Hogan jun. 
who went by the Name of Parerſoa - and one of 
the Sailors declared, that the ſaid gan Sen. ob- 
tained the Command of one of the Ships under 
Mogan, after their Arrival in the Bay of Cadiz. 

]'heſe Particulars agree with Glaſcoct's Let- 
ter to George Kelly of the 24th of April, O.S. in 
which he mentions Nicholas Hogan by the Name 
of Xuland, as being to have the Command of a 
Veſſel at Cadiz, to cruiſe againſt the Turks, or 
for other Views, on which he will not pretend to 
decide; and Reli anſwering this Letter, wiſhes 
Magan's Chief may ſucceed in his Journey. The 
{ame Particulars confirm Mr, Crawfurd's 7 Let- 
ters of the 18th and 25th of July, by which it 
appears, that the two Nicholas Hogan's were at 
that time come to Morlaix, expecting Morgan's 
Ships to follow them to that Port, in order to 
their ſetting ſail for Eugland; that the eldeſt of 
them was to have been Captain, and the orher 
Lieutenant of one of thoſe Ships, and that they 
owned the Project in Spain, by what they had 
learnt of it, was for the late Duke of Ormond to 
have landed in the Veſt with Iriſb Officers and 
Arms. | 
On the 8th of Fuze, N. S. Colonel Stanhope "+ 
writ Word that the late Duke of Ormond was 
preparing to embark with Arms and Officers for 
England. And your Committee find, that“ a- 


bout that time the Ship Revolution ſer ſail from 
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the Bay of Cadiz : That the Sailors knowing the 
Madagaſcar Voyage to be dropped, refuſed to do 
their Duty till they were ſatisſied as to the Place 
they were deſigned for. That hereupon Glue) 
aiilnred them it was to Gibraltar, in order to clean 
the Ship; but having got them under fail, aid 
ſatisfied them about their Wages, they proceeded 


to the Bay of Biſcay That they put in at Saxtto 


Antonio to take Morgan on board, and then joined 
the Lady Mary at Sautto Andero. That upon their 
Arrival at this Place, the common Report on 

Shore was, That the late Duke of Ormond, and 
four Companies of Soldiers, were to be taken on 
board the Revolution: That Corn and Cattle were 

provided for the {aid Soldiers ; and that the late 

Duke of Ormond was within a ſhort Day's Jour- 
ney of Santo Andero : That hereupon the firſt and 
ſecond Mate of the ſaid Ship, ſuſpecting Galluey 

to be engaged in ſome unwarrantable Deſign, 
agreed not to ſerre any longer, unleſs Callwey 

would give them a Note under his Hand, that 

they were forced into the Service, and would alſo 

declare whither they were bound, and give them 

Security that they ſhould not be employed in any 
other Voyage than ſuch as he ſhould declare to 

them; whereupon one of them was confined, 

and the other diſcountenanced by Gallwey. 

| But that Gatkwey's real Expectations were to 

have come over with the late Duke of Ormond, 

appears to the Committee moſt evident from the 

75 Copy of a Letter of his, dated the 16th of 
June, the Day before he ſer fail from Cadiz, in 

which are theſe Words, © I hope the will 


© ſer ſail to-morrow; your not repeating Or- 


ders and Advice concerning the Buſineſs in 
hand, gives me a thouſand Apprehentions ; 
God ſend our Bankers and the reſt of our 
Friends are ſafe, and ſtand their Ground. J 
intend to embark myſelf on board the — for 
fear my Dear Aunt ſhould have any Occaſion 
for Aſſiſtance, of whom I am ſo tender that I 
would not if poſſible have the Care of her put 
into any other hands.” 

The Committee obſerve that the ſame Expreſ- 
ſion of My Aunt is uſed in the Letter to Dodſ- 
worth, with ſuch Circumſtances as make it highly 
probable, that in that ”” Letter, as well as this of 
Gallwey's, it denotes the late Duke of Ormond. 
They likewiſe obſerve, that the Names of Mans 


A 
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field and Medley are uſed in Morgan's and Gallwey's 


Letters, in ſuch a Manner as confirms thoſe 
Names to mean the late Duke of Ormond, agreea- 
bly to the Explication given them in the Report 
of the Committee of the Houſe of Commons. 
Gallwey in his Letter of the 3d of November 
1722, ſays, He has a couple of fine Grey-hounds, 
a Dog and a Bitch, for Mr. Freeman ; the ſame 


Dogs are mentioned in another Letter, and in 


the? Depoſitions of two of the Sailors, to have 
been a Preſent from the late Duke of Ormond, t9 
the Pretender: which confirms the Explication of 


the Name of Freeman, mentioned in the ſaid Re- 


port, to be true. 

| There was likewiſe ſeized on board the Revo- 
Intion, a“ Letter to Gallwey, ſigned John Obrien; 
which appears to be in the ſame Hand-writing 
with the © Letters ſigned Gerrard and M. Digby, 
taken among Mr. Dennis Kelly's Papers, and con- 


firms Gerrard to mean Sir John Obrien, one of Dil- 
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his Secretaries, agreeable to the Conjecture in 


the ſaid Report. 
Galkvey, in a Letter dated from Alicant Bay, 


the 13th of September laſt, expreſſes his Concern 


for Kellys Confinement, but hopes that is the wort 
that can befall him ; and a ** Letter in Kellys 


Hand-writing ſigned Ja. Johnſon, directed for 


Gardiner, but encloling a Note for twenty Gui- 
neas payable to Gallwey, was found on board the 
Revolution, as alſo a Direction entered with Kelly's 
own Hand in a ** Pocket-Book, ſuppoſed to belong 
roMoroan. Kelly in his Letters acknowledges theRe- 
ceipt of one from Sir Jo (which is probably their 
common Correſpondent, Sir Jo Obrien) and 
ſays their Friends in Spain are well, as one of the 
Family writes him word : which ſhews how ex- 
tenſive Kelly's Correſpondences were. | 
Galkwey in a Letter from (Genoa of the third 
of November, 1722, (which appears to have been 
wric to one of the Pretender's Family) ſays, he 
has acted for many Months paſt under the Di- 
rection of Medley (Ormond) who, he makes no 


doubt, has mentioned him to Mr. Freeman (the 


Pretender :) yet in his Letter to Lord Carteret, 
after his Ship was taken, he has the Aſſurance 
ro affirm, that he never {aw the late Duke of Or- 
mond ſince he left England, nor ever correſponded 
directly or indirectly with him or the Pretender, 


or any of their Adherents at home or abroad, 


but was always zealoufly well aftected to his pre- 
ſent Majeſty and our happy Eſtabliſhment, 

G:ſtavns Bahr above-mentioned. ** depoſes a- 
mong other Particulars, that he has been in- 
formed the Pretender's Agents had Arms for 
three thouſand Men, lodged at a Houſe belong- 
ing to the late Duke of Ormond, near Morlaix in 
Britanny; which Port the Committee obierve was 
one of the uſuai Stations of the Pretender's Ships 
under Morgan. And it appears probable, that theſe 
three thouſand Arms made part of the ten thou- 
ſand mentioned in O—'s Letter to L as 
provided by D—-—, who is ſuppoſed to be 
Dillon. 

Robert Franllyn, ſecond Mate of the Ship Revo- 
lution, depoſes, that Letters directed to John 
or James Jacobs at Genoa, were taken up at the 
Poſt-houſe by Galluey. The Committee obſerve, 
that Jones in his © Letter to Chivers, mentions 
his having communicated the Copies of Mans- 
feld's and Facels's Letters; and Glaſcoc in his?“ 
Letter to George Kelly of the firſt of May, ſays, 
© He hopes Money is ſent to pay for the Barrels, 
© which Jacobs has at his Diſpoſal” In both 
which Places it is probable, that Jacobs means 
Gallwey ; and that Barrels mean Stands of Arms, 
is confirmed by a“ Letter of Morgan, in which 


| ſpeaking of that very Ship that brought the 


Arms above-mentioned from Gottenburg and Ham- 
burg to Cadix, he ſays, © She had received Orders 
* for taking in nineteen Barrels, with every thing 
* neceflary to make uſe of them -* Which laſt 
Words ſeem to refer to the Bayonets, Flints and 
Powder. ** The Intelligence ſent by Mr. Craw- 
ford, on the 27th of May, That Gordon of Boulogne 
was to have a Ship ready to tranſport ſome of 
the Chiefs of the Conſpiracy to England ; is con- 
firmed by the Depoſicion of Roger Garth (already 
publiſhed) who declares, © That the ſaid Gordon 
* (whom he had good Reaſon to believe to be an 
* Agent of the Pretender's) did ſome time laſt 
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and the Government 


5 R 
neg 


Summer endeavour to engage him to ply off of 
that Station with his — in — carry 


over ſuch Perſons as he the ſaid Gordon ſhould 


recommend to him, promiſing him that 
© ſhould have — — nuns 

The Lords Committees conceive, that the ſe- 
veral Particulars above related, will appear to 
the Houſe very much to corroborate the Accounts 
received from abroad, of Ships provided for tranſ- 
porting the late Duke of Ormond to England, with 
Arms and Officers, the beginning of laſt Sum- 
mer; and that they alſo confirm the Decyphering 
of the Letters, and Explication of the Names, 
contained in the Report of the Committee of the 
Houſe of Commons. 

The Lords Committees obſerving that ſome Pa- 
ragraphs of the Letters referr d to them were writ 
originally in Cypher, thought it proper to call the 
Decypherers before them, in order to their being 
ſatisfied of the Truth of the Decyphering. The 
Account they receiv'd from thoſe Perſons, was, 


that they have long been verſed in this Science, 


and are ready to produce Witneſſes of undoubted 
Reputation, who have framed Letters in Cypher, 
on purpoſe to put them to a Trial, and have con- 
ſtantly found their decyphering to agree with 
the Original Keys which had been concealed 
from them. It was likewiſe confirmed to the Com- 
mittee, that Letters decyphered by one or other 
of them in Eugland, had exactly agreed with the. 
decyphering of the ſame Letters performed by 


Perſons in foreign Parts, with whom they could 


have no Communication ; and that in ſome In- 
ſtances after they had decyphered Letters for the 
Government, the Keys of thoſe Cyphers had been 
ſeized, and upon comparing them, had agreed 
exactly with their decyphering. 

With reſpect to the intercepted Letters in queſ- 
tion, they alledged that in the Cypher uſed by 
George Kelly, they find the Words ranged in an 
alphabetical Order, anſwering the progreſſive Or- 
der of the Figures by which they are expreſſed, 
ſo that the farther the initial Letter of any Word 
1s removed from the Letter A, the higher the 
Number is, by which ſuch Word is denoted : that 
the ſame Word will be found to be conſtantly de- 
noted by one and the ſame Figure, except in the 
Caſe of Particles or Words of very frequent Uſe, 
which have two or three Figures aſſign'd to them, 
but thoſe always following one the other in a 
progreſſive Order. They likewiſe ſet forth, that 
in the Cypher above-mention'd, a certain Order 
is conſtantly obſerved as to the placing of the 
Words made uſe of, that under each Letter of the 
Alphabet the firſt Cyphers are allotted to the pro- 
per Names of Places, the next to the proper Names 
or Titles of Perſons, the next to whole Words in 
common Uſe, and the laſt to denote ſingle Let- 
ters. | | 

As to the Truth of the Decyphering, they al- 
ledged that ſeveral Letters written in this Cy- 
pher had been decyphered by them ſeparately, 
one being many Miles diſtant in the Country, 
and the other in Town, and yet their Decy- 
phering agreed ; hep Facts unknown to them 

t the time of their Decy- 
phering had been verified in every Circumſtance 
by ſabſequent Diſcoveries, as particularly that 
of H —s Ship coming in Ballaſt to fetch 
0 to England, which had been ſo decyphered 
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by them two Months before the Government had 
the leaſt notice of Halſtead's having left England - 
That a Supplement to this Cypher having been 
found among Dennis Kelly's Papers the latter end 
of July, agreed with the Key they had formed of 
that Cypher the April before: That the decy- 
phering of the Letters ſigned Jones, Illington, and 
1378, being afterwards applied by them to others 
written in the ſame Cypher, did 1mmediately 
make pertinent Senſe, and ſuch as had an evident 
Connexion and Coherence with the Parts of thoſe 
Letters that were out of Cypher, tho the Words 


in Cypher were repeated in different Paragraphs 
and differently combined. And they inſiſt that 


theſe ſeveral Particulars duly weighed amount to 
a Demonſtration. of the Truth of their decy- 
phering. 6 

As tothe other Cyphers made uſe of by Jerae- 
gan, Stanley, and Malter Erabame, they conſiſt 
only of twenty four Figures, for the twenty four 
Letters of the Alphabet, and ſome other Figures 
for proper Names or whole Words, in the placing 
of which Names a certain Order is alſo ob- 


ſerved. 


Theſe ſeveral Particulars they declared them- 


ſelves ready to atteſt upon Oath, and to produce 
ſufficient Witneſſes to their Character and Inte- 
gricy as well as their Skill. 
The Committee being empowered by your 
Lordſhips to examine Chriſtopher Layer, did ac- 
cordingiy ſpend ſome time in the ſaid Examina- 
tion, which produced a tedious Repetition of the 
Particulars contained in his Examination betore 
the Committee of the Houſe of Commons, and 
ſome few Circumſtances which they tound he had 
recollected by reading the printed Report and 
7 2 he confeſſed to them which is new, 
was, that he did before his ſetting out for Rome 
acquaint Plunket with his Intentions of carrying 
over a Note of the Names of the Tory Gentle- 
men of Norfolk, if Plunbet thought it would be ac- 
ceptable ; that during his ſtay at Rome, Sir Mil- 
iam Ellis told him, that he had formerly corre- 
{ponded with P/unbet at the Requeſt of the Lady 
Middleton, but that he had not for ſome time palt 
correſponded with Plunket, or any one elſc, in 
relation to the Pretender's Affairs; for that from 
the time of the Action at Dumblain ſo many Scot- 
2% Noblemen and Gentlemen had come over to 
the Pretender, that he and all the reſt of the old 
Servants had been forbid all Correſpondence in 
England, or elſewhere. Upon Layer's deſiring 
leave to correſpond with him if it were practi- 
cable, he told Layer, that on Condition he would 
promiſe to write nothing but what might jbe 
ſhewn to the Pretender himſelf, he would ſettle 
a Correſpondence with him ; for that tho he had 
followed the Fortunes of the late King James and 
his Family, ever ſince the Revolution; and had 
always been faithful to the Pretender, and for 
many Years his Caſhier, yet if any of the Scorriſh 
Gentlemen that were about the Pretender ſhould 
know he received a Letter without communica- 
ting it to him, it would coſt him his Place, and he 
ſhould be in utter Diſgrace: That Layer promi- 
ſing to write nothing but what might be ſhewn, El- 
lis gave him a Cypher of his own Hand- writing, 
as alſo another Cypher of cut Paper for carrying on 
the Correſpondence ; that he Layer likewiſe ſet- 
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tled a Cypher of fictitious Names with Mrs. 
Hughes, Nurſe to the Pretender's Child, and re- 
ceived a Letter from her in relation to the Chri- 
ſtening of his Daughter. He would not own tha: 
he knew of any other Cypher, and perſiſted that 
Mrs. Kinder meant the ſaid Mrs. Higges, tho in 
Ellis's Cypher it ſtands for Mrs. Hur. He faid 
that the Paper which he defired a Copy of from 
Sir William Ellis, and which is referred to in“ 
Ellis's Letter of the 3oth of Jauuary, was a ſhort 


Scheme relating to the Preſton Aﬀair,ſhewn him by 


Ellis while he was at Rome, of which he remem- 
bers no other Particulars, but that Inſurre&ions 
were to be begun in ſeveral Counties in a dark 
Night. That when he made Application to 
Plinket for the fictitious Names of Burford, Steele, 
&c. he was forced to acquaint Plunket with his 
having ſettled a Correſpondence with Elis, which 
Plunket reſented, and ſaid he thought Ellis had 
been forbid all Correſpondence with Perſons here. 
That the Reaſon of his asking Plunbet for a fic- 
titious Name for Lord Orery, was, that he had 
occaſion to mention to Ellis a Club which Plunker 


had often told him of; that Plinket once ſhewed 


him a Liſt of this Club of his own Hand-writing, 
which he read over two or three times, but that 
Pluiket talked ſo inconſiſtently of them, that he, 
Layer, verily believes it was a mere Fiction of his 
own, and that there never was any ſuch Club. 
That he, Layer, thinks Lord O:rery mentioned to 
him Lord Strafford, as one of thoſe who, with 
Lord North, Sir Harry Goring, and others, were 
(as Lord Orrery was informed) going to do a 


raſh thing in favour of the Pretender: but that 


he cannot be poſitive as to Lord Sraford. 
That he, Layer, wrote himſelf to the Pretender, 
concerning the Difterence of Opinion which he 
obſerved in Lord North and Lord Orrery about the 
Means of reſtoring him, and the Neceſſity there 
was that the Regent ſhould permit General D- 
lo to come over here with ſome foreign Forces. 
That he alſo drew up a Scheme of a Lottery to 
have been opened here in favour of the Pretender, 
and encloſed the ſaid Scheme in a Parcel with 
ſome Silk Stockings, which he ſent as a Preſent to 
the Pretender and his Spouſe by Andrew Hape, 
who travelled to Italy with Alderman Barber. 
That he delivered this Parcel to Lahe with his 
own Hands, who promiſed to convey it to Elis, 
and ſaid he could do it with Safety. That aye, 
as he believes, underſtood the Stockings to be for 
the Pretender and his Spouſe : That he likewiſe 
had ſome Diſcourſe with Haye about getting Cop- 
per Plates engraved at Rome in Engliſh and Italian 
tor the Tickets of the ſaid Lottery, and deſired 
him to receive Sir Miliam Ellis's Directions about 
it, which Haye promiſed to do. That while he, 
Layer, was at Rome, Haye asked him whether he 
would not ſee the King, meaning the Pretender; 


and that the ſaid Haye went frequently to the Pre- 


tender's Family in the way of his Buſineſs, and 


was, as he believes, preſent while the Preten- 


der's and his Spouſe's Pictures were drawn. 
Haye being examined by the Committee, own- 
ed the Receipt of the Stockings, but denied-their 


being delivered to him by Layer, or that he knew 


who they were for. He likewiſe owned the carry- 
ing a Packet to Belloni, the Banker at Rome, 
which was brought to him by a Porter from Layer, 
as he ſuppoſed. e 


Layer 
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Layer owns, that Haye told him Belloni was the 
Pretender's Banker, but denies his ſending 
any ſuch Packet by Baye and in ſeveral other 
Particulars of their Examinations 


dicted each other. 
A Scheme of the Lottery above-mentioned 


(for railing 225,000 Pounds Sterling) having been 


tound among the Papers of Malter Fefferyes, now 
in Cuſtody, the Lords Committees thought pro- 
per to examine himhow he came by it. He owned 
his being acquainted with Layer and Plunket, that 


he ſaw Layer about the time of his going abroad, 


and help'd him to a Bill on a Banker at Antwerp: 
but he denied his knowing from whom he receiv- 
ed the ſaid Scheme, or his having had any Con- 
verſation with any one about it; and ſaid it might 
be put into his Hands by Plunket, for ought he 


knew, - but that he was not ſure he had ever read 


it; and if he had known ſuch a Paper had been in 
his Cuſtody he ſhould have deſtroyed it. 

The Lords Committees being informed that 
Layer, between the time of his delivering the 


larger and lefler Bundle of Papers to Mrs. Maſon, 


had deliver'd to her a large Parcel covered with 
blue Paper and ſealed in ſeveral Places, and that 
he did within a few Days after take it back a- 
gain, telling her he wanted to carry it to Lord 
North and Grey's, they examined Layer particu- 
larly on this head, but he denied that he ever de- 
livered her any ſuch Bundle. 

The Lords Committees next proceeded to the 
Examination of Jo Plunket, who began with 


large Proteſtations of his Innocence, and offered 


of himſelf to account for three Facts charged 
upon him in the Report, and to ſhew they were 
great Miſtakes. The firſt was, his receiving a 
Letter from George Kelly; the ſecond, his receiv- 
ing the Letter at Antwerp, ſigned Dixwell ; and 
the third, his receiving the Letter from the 


Pretender, taken at Mrs. Creagh's. And as in his 


Examination before the Committee of the Houſe 
of Commons he had fallen on the Expedient of 
ſubſtituting Hugh Thomas to perſonate Rogers, ſo 
now they found he had furniſhed himſelf with 
three different Perſons, at different Places, all of 
the Name of Plunbet, to whom he would have it 
believed theſe Letters were written ; without 
offering any the leaſt Proot or Circumſtance of 
Probability to ſhew that ſuch Perſons were at all 
concerned in thoſe Letters, or that there ever 
were any ſuch Perſons in being. | 

The Letter from George Rel, he ſaid was 
not writ to him, but to one Harry Plunket, who 
delivered it to him at Mill's Coffee-Houſe, Co- 
vent · Garden, and that it related to ſome Money 
that was to be raiſed on a Security of Mrs. 
Barnes's. : 

As to the Letter ſigned Dixwel!, he ſaid, there 
were two Clergymen of the Church of Rome, one 
or both of which travelled with him and Layer 
from Dover to Antwerp; that one of them went 
by the Name of Loyd, but his real Name was 
Plunket. That this Man dropped the Letter 
ſigned Dixwell at a Coftee-Houle ; and he, John 
Plunket, taking it up with a deſign of reſtoring it 
to him in Lorrain, (to which Place ſometimes one 


and ſometimes both of theſe Clergymen were 


gone) ſhewed it to Layer, who took it into his 
e that this Letter had been writ to him, Zohn 
unket. | 
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The Letter from the Pretender, he ſaid, fell 
into his Hands much in the ſame manner; that 
there is one Father Plunlet at Rome, to whom the 
Pretender always writes when any Body is to be 
introduced to him. Being asked whether Father 
Plunket travelled with Layer to Rome, (becauſe 
mention 1s made in the Pretender's Letter of a 
Companion of Plunbets) he ſaid the Pretender 
always called the Perſon that was to be introdu- 
ced by Father Plunłet, his Companion. That this 


Father Pluuket happening to ſhew him this Let- 


ter, and commending the Hand, he, John Plunket, 
ſaid he had a Friend at Rome, that would be glad 
to ſee the Pretender's Hand- writing. And Fa- 
ther Plunket having accordingly left the Letter 
with him, he ſhewed it to Layer, and forgot to 
return it to Father Plunbet, who never called for 


it, having fifty more Letters of the ſame kind by 


him. 

Upon the Lords Committees asking him whe- 
ther he went by the Name of Rogers, he ſaid he 
went by ſeveral Names in his Travels, that he, 
might not be impoſed upon in his Reckonings 
as the Ezxelih generally are. Being asked whe- 
ther he took the Name of Rogers to prevent his 
being thought an Exgliſuman, he ſaid that in Haly 
he was called Rogieri. 

They farther asked him, whether he had dic- 
tated any fictitious Names to Lazer, or had men- 
tioned any thing to him of a Club? to which he 
anſwered, that he had given Layer the fictitious 
Name of Bedford or Bur ford, for Lord Orrem, 
which Name he had from Neynoe. That one 
Night being in company. with Lazer, and ſome 
Clergymen whoſe Names he has forgot, the Diſ- 
courſe turning on the Proteſts of the Lords, and 
the Names that were ſubſcribed to them, one of 
the Company ſaid, Theſe are a Loyal Club; a- 


nother ſaid, They are Jacobites ; and that he, 


Plunket, ſaid, there was a Loyal Club of eighty or 
ninety Lords who would ſtand in Defence of their 
Country, 

He farther obſerved to the Committee, that in 
the Bill now depeuding before your Lordſhips, he 
is not mentioned by the Name by which he was 
baptized and confirmed: he ſaid his Sirname was 
Plucknet, but his Chriſtian Name he declined tel- 
ling ; and ſeemed to place ſome Ropes and Con- 
fidence in this Subterfuge. 


The Committee finding him trifle with them in 


this egregious manner, asked him in general, 
whether he had ever been in Conference with the 
Pretender, or had correſponded with him, or any 
of his Agents: to which he anſwered in the Ne- 
gative. 

The Committee next ſent for George Kelly, who 
told them that the Affair being ſoon to be brought 
before your Lordſhips, he deſired to be excuſed 
from anſwering any Queſtions 3 ſo that they had 
no Opportunity of examining him as to the new 
Matters alledged againſt him in the Depoſitions 
of Mr. Philip Caryll and others. 

However they thought it proper to ſend for 


the ſaid Mr. Caryll, and to ask him whether he 


had any thing to add to or retract from his former 
Accounts. His Depoſitions being read over to 
him, he exprefled himſelf very angry and uneaſy 
at their being made Publick ; and told the Com- 
mittee he was not diſpoſed to anſwer any farther 
Queſtjons, being ſorry for what he had ſaid al- 


ready ; 
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ready; he likewiſe inſinuated, that what he had 
{id had not been taken down exactly as he dicta- 
ted it, and ſemed apprehenſive that he was called 
upon to accuſe himſelf of Matters that might be 
prejudicial to him. But upon the Committee's 
telling him that the moſt effectual way he could 
take to do himſelf Service, was to make a candid 
and ingenuous Diſcovery of the whole Truth, 
he ſaid he had already given a candid Account, 
and hoped he ſhould not have been a Sufferer for 
his Candovr. Being asked whether his Depoſi- 
tions had not been read over to him beſore he 
ſigned them, he ſaid they were; but that he was 
in a great Confuſion at the time they were taken. 


Eeing then required by the Committee to read 


them over himſelf, and to ſhew in M hat Particulars 
they vary from his Senſe and Meaning, he grew 
more compoſed ; and having read over the firſt, 
dated the 27th of March, ſaid, he believed it was 
right enough. In reading over the ſecond dated 
the 29ih of March) he ſaid it was not {tricly true 


that Sir Harry Gorin had told him what is there re- 


lated, concerning an Invaſion, Commiſſion, Cc. 
bur that it was true, he had heard Sir Harry Go- 
ring lay ſo ; that as to Lord Lanſdown's being to 
land in the He, he could not be poſitive, but 
he thinks Sir Ham Gering ſaid ſo. He laid, it was 
but a Suppoſition of his own, that the Diſcourſe 
waich occaſioned the Biſhop of Rocheſter's taking 
Sir Hurry Geriig by the Collar, related to the Pre- 
tender's Affairs: but that he remembers very well, 
Sir Harry Goring did affirm, that on his ſaying the 
Words there recited, (this is Rocking the Cradle 
indeed) the Biſhop did take him by the Collar, 
and that he, Carl, did apprehend the ſaid Diſ- 
courſe to have Relation to the Pretender's Affairs. 
He ſaid it was about two Years ago that being at 
Sir Harry Goring's he ſaw a Letter lie on his Scru- 
tore, directed to Mr. HFore, and upon his asking 
Sir Harry who the ſaid Letter was for, Sir Harry 
told him it was writ to himſelf. He ſaid that the 
Words in his Depoſition which import, that he, 
 Caryll, had Reaſon to believe Kelly and Sir Harry Go- 
rug were ſettling together a Key at his Houſe at 
Nth, by which they might correſpond, are too 
ſtrong ; for that he, Cary/!, did not ſee any ſuch 
Key, only it was his Suſpicion and Thought at 
that T'ime that they were framing ſuch a Key. 

He likewiſe ſaid, that what relates to Boyce in 


the ſaid Depoſition is rather {tronger than he 


meant it; for that Boyce only told him he was a- 
fraid the Servant, he, Caryll, had ſent to him to help 
oft, was Sample; alledging this Reaſon, that he had 
obſerved he was diſguiſed, and that he yas afraid 
he was ſomewhat like the Deſcription given of 
Sample in the Proclamation. All the other Particu- 
lars of his Depoſitions he averred to be true, but 
ſaid, he had nothing farther to add, and that he 
would rather a thouſand Times die in Newgate 
than be an Evidence. 

- Boyce, being examined by the Committee, own- 
ed that Sir Harry Goring went to France in his 
Yatch, and that a Servant went over with him in 
a Black Wig, whom he had never ſeen with Sir 
Hargy Goring before ; but he utterly denied his ha- 
ving conveved over any Perſon ſent to him by 
Mr. Caryll, or his having had any Diſcourſe with 
Caryll about any Perſon's anſwering the Deſcrip- 
tion of Sample. 

The Committee having ſummoned before them 
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William Beaſiug, of Horn Dean, and having read 
to him his former Depoſitions, find that he re- 
tracts what he had there depoſed on Oath, of 
Cam ll and Sir Harry Goring's being in Company at 
his Houſe with the Perſon who had but one Hand: 
he ſays, ſuch a Perſon was at his Houſe with two 


other Gentlemen, but that he now recollects Ca- 


5 and Sir Harry Goring were not there at that 
time. Being asked whether he had received any 
Letter or Meſſage, ſince his being in Cuſtody, 


which had helped to fer him right in this Particu- 


lar, he anſwered in the Negative. 
The Committee obſerve trom the Parts of Mr. 
Caryll's Depoſitions which he affirmed, that the 


Explication given to the Name of Hore, in the Re- 


port of the Committee of the Houſe of Commons, 
as alſo the Decyphering of that Part of Kely's*? 
Letter which mentigns Fore's Commiſſion, and 
the Conjecture of Goring's having carried over a 
neu Cypher from Xelly to France, are very much 
confirmed. They likewiſe obſerve that what is 
ſ id in Glaſcoc'sꝰ Letter to Kelly of the 3 of Oc- 
tber, concerning the Arrival of the little French 
Merchant, mentioned by Kelly, and the Precau— 
tion they intend to ule in relation to him till ſome 
other appears with whom they may talk of Buſineſs 
more to the Purpoſe, has probably relation to 
Sample's being got fafe to France. And the Let- 
ters ſigned Fra. Phillips, which Cary!! owns he 
received from Xe/!y, not only confirms Kelly's wri- 
ting by fictitious Names, but is a ſtrong Argu- 
ment of his being the Perſon that writ theꝰ Let- 
ter to Bonnaville of the 27th of Septemher, and con- 
ſequently the other Letters charged upon him 


in the Report. For as in his Letter to Car)l/, he 


ſays: I have never heard a Hllalle from your o- 
* ther Lawyer, (Sir Harry Gorins) ſince you and } 
© were with him, which you'll ſay 7s pretty ſirprize 
ing, and am afraid very detrimental '——ſo in 


that to Bonnaville (writ within five Days cf the 


other) he ſays, © I have not heard a Syllable from 
D. Gainer, or G. Roberts, ſince Mr. G. Sampſon 


6 went, which has been a great Serprize, and I 


© may ſay no ſmall Detriment, to ſome of their 
© Friends. 

This Identity of Expreſſion, in two Letters 
writ ſo near the ſame time, appears to be a far- 
ther Confirmation that the ſame Perſon writ them 
both, and confirms G. Sampſon to be the ſame 


with the other Lawyer, which Caryll has explained 


to mean Sir Harry Goring. 

The Lords Committees alſo find in the Papers 
referred to them new Evidence of Kelly's viſiting, 
writing to, and receiving Letters from the Biſhop 
of Rocheſter, as appears by Affidavits from the 
Perſons who carryed Kelly to the Biſhop's Houle, 
and who alſo delivered Letters from him to the 
Biſhop, and brought back the Biſhop's Anſwers ; 
and Mrs. Levert * depoſes on Oath, that Mrs. 
Barnes has told her, Kelly received in one Day as 
many Letters from abroad as came to fourteen or 
fifteen Shillings, the Directions of which ſhe, 


Barnes, ſaw, but they were in ſuch odd fictitious 


Names, as no one could find out but Kelly, who 
had the Key; that among theſe Letters there 
was one for the Biſhop of Rocheſter, (as Kelly told 
her) which he was at that time gone to deliver 
to the Biſhop. And John Malone depoſes, that 
among the Letters which he carried from Kelly to 


the Poſt, there were ſome directed to Waters the 
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Banker 


1723. 
Banker at Paris, under whoſe Cover it appears 
that moſt of the Treaſonable Letters were ſent ; 
and the original * Letter in Xe//y's own Hand ſtopt 
at the Poſt-Otfice was encloſed in a Cover fo di- 
rected, Mers. Levett farther * depoſes, that Mrs. 
Barnes told her, under Secrecy, that the Dog 
ſent from France was a Preſent from the Tate Lord 
Marr, to the Biſhop of Rochefter's Lady; which 
is in ſome meaſure confirmed by the Draught of 
the Aﬀidavit prepared for Birmingham at Paris, in 
which he is deſired to {wear that Lord Marr knew 
nothing of any ſuch Dog. And tho this Affidavit 
does not appear to have been ſent over by Kelly 
directly, yet expreſs mention is made in the Let- 
ter to Gordon, that the ſaid Affidavit is the Copy 
of a Note from the Perſon concerned, with the 
Subſtance of what he thinks requiſite. This Cir- 
cumſtance 'of the Dog's having been ſent by the 
late Lord Marr, which 1s not expreſly alledged in 
any part of the Report of the Committee of the 
Houle of Commons, is a new Confirmation that 
the © Letter ſigned 918, which mentions the ſend- 
ing the Dog, is from Marr; and that Myſgrave,' to 
whom the Receipt of the Dog is acknowledged 
in “ two ſeveral Letters, is likewiſe a Name de- 
noting Marr, agreeably to what 1s aflerted in the 
ſaid Report. : 
The Committee find by * two Affidavits referr- 
ed to them, that George Kelly, the laſt time he was 
taken into Cuſtody, offered the Woman of the 
Houſe a Gold Watch, forty Guineas in Money, 
and a Note for forty Pounds more, to let him eſcape. 
The Committee have laid the Subſtance of 
theſe ſeveral Examinations together, as having 
ſome Reference to George Kelly. 


They likewiſe examined Mr. Dennis Kelly, who 


utterly denied his being adviſed with, or know- 
ing any thing relating to any Conſpiracy. Seve- 
ral Papers found in his Cuſtody being ſhewn to 
him, he denied his having ever ſeen them before, 
except when ſome of them were ſhewn to him, 
at former Examinations. 

They next ſent for Captain Pancier, and ha- 
ving ordered hisꝰ former Depoſitions to be read 
to him, ask'd him whether he had any thing 
to add or retract; he affirmed every part thereof 
to be true, and ſaid he had only this farther Parti- 


cdular to add, That having lately ſeen George Kelly, 


as he was brought down to the Houſe of Com- 
mons ; he recolle&s that he has often ſeen him at 
the Gaming-Tables with Skeexe, and that. Skeene 
and the ſaid Kelly were intimately acquainted, as 
heis able to prove by ſeveral Witnefles of Cre- 
dit. Skeene being call'd in, and having heard Pan- 
cier's Depofitions read over to him, own'd that 
he was acquainted with Pancier, and had been 
in Company with him at ſeveral of the Times 
and Places mention'd in the ſaid Depoſitions; 
That he was taken Priſoner in the Preſton Re- 
bellion, but is not related to Marr, nor has 
ever ſeen Mackintoſh ſince he parted from him 
at High-gate. He own'd he had had general Diſ- 
courſe with Pancier relating to a Plot, and that 
Pancier had ask'd him ſeveral Queſtions about it, 
to ſome of which he (Skeeze) aſſented, and to 
others not; but he deny'd his having told Pancier 
any farther Particulars than were in the News- 
Papers, or in the current Report of the Town. 
As for Inſtance, when Pancier asked him where 
the late Duke of Ormond was, he told him the 
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and others, for a Treaſonable Conſpiracy. 


Neus- Papers ſaid he was at Carunna; but he 2 
fitively denied his having ever mentioned to Pancier 
any Particular Perſons as concerned in the Conſpi- 
racy, or any ot the Particular Hatis ſpecified in 
his Depoſitions. is 18 | | 

He farther ſaid, he had reaſon to believe 
that Paucier had ſear to him ſince his being in 
Cuſtody, to adviſe him to make his Eſcape; for 
that one Gerard Fitzgerald having been walking 
with Panucier in the Par, came directly from 
thence to him, Skeexe, at the Meilenger's Houſe; 
and adviſed him to make his Eſcape; tho he od 
that Fitzgerald made no mention of Pancier's ha- 
ving ſent him any ſuch Advice. | 

Fitzgerald being ſent for by the Committee, 
owned he had been to ſee Seene, and finding no 
body at that time in the Honſe but a Woman, + 
told Skeexe it would be an eaſy Matter for him 
to eſcape ; but he cleared Pancier from having ſent 
any ſuch Intimation or Advice. He farther ſaid, 
that S ene told him he did not know but he might 
have talk'd fooliſhly to Paxcier, but that if he 
had, Pancier was but a ſingle Evidence, or to that 
eſtect. | 55 1-41 

The Committee find, among the Papers reſerr- 
ed to them, a Copy of the Orders which Arnold 
received from the Owners of the Ship Phineat, re- 
quiring him to follow the Directions of Roger 
Nowell { Halſtead) during the Voyage; as alſo an 
Affidavit, by which it appears, That the ſaid 
Hulſtead was to viſit the Biſhop of Rocheſter, and 
ſtaid an Hour at his Houle, a few Days before his 
ſetting out for Billoa. 

They alſo find a very remarkable Letter ſent 
to one of the Secretaries of State, by an unknown 
Hand, dated the 12th of FRbrnary, 1721-22, and 
incloſed in“ one, dated the 3 i{t of March; which 
firſt appears to be the Letter referred to in“ one 
of Neynoe's Examinations, as drawn up by Kelly and 
himſelt, and brought back to him corrected, as he 
believ'd, by the Biſhop of Rocheſter. | 

They likewiſe find a Paper taken in Lord 
North and Grey's Study at Catlige, which contains 
{ſeveral very extraordinary Reaſonings on the Na- 
rure of Oaths; tending to prove, That the Oaths 
to the preſent Government are not Obligatory ; 
and that tho the raking ſuch Oaths,is in itſelf 
unlawful, and a grievous Sin, as being incon- 
ſiſtent with prior Oaths, or Obligations, yet 
neither the taking nor breaking them can in ſtrict- 
neſs fall under the Denomination of Perjury. 

This is the Subſtance of what the Committee 
have been able to collect from a careful Peruſal of 
the Papers referred to them, and a long Exami- 
nation of ſeveral of the Perſons concerned ; in ſome 
of whoſe Power they have Reaſon to believe it 
was to have made ample Diſcoveries, it they had 
been difpoſed to ſpeak the Truth. | 

And tho the Lords Committees cannot reflect, 
without Pity and Compaſſion, on the miſguided 
Zeal, and wretched Infatuation of thoſe Men, 
who rather chuſe to expoſe themſelves to the 
greateſt Dangers, than to diſcover the Authors or 
Accomplices of their Treaſons; thereby declar- 
ing to the World, that the Leagues and Contede- 
racies of private Villany are dearer and more 
ſacred to them than the ſtrongeſt Tyes and Obli- 
gations of Society; yet the Committee make no 
doubt but the Matters contained in the Report re- 


ferred to them, and corroborated by the Reſult of 
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their preſent Enquiry, will appear to your Lord- 
ſhips ſo clearly made out, that the Conſpirators, 
ſooner or later, will have leiſure to repent of the 
raſh and impious Choice they have made, of be- 
ing rather true to one another, than to God, their 
Conſciences, and their Country. 


O N April 24 the Houſe (according to Order) 


took into Conſideration the Report from 


the Lords Committees, to whom the Report and 
Original Papers delivered by the Houſe of Com- 
mons at ſeveral Conferences, were referred; and 
who were impowered by this Houſe to examine 
Chriſtopher Layer and ſuch other Perſons as they 
from time to time ſhould think proper : And the 
ſaid Report being read, It is Reſolved by the 
Lords Spiritual and Temporal in Parliament Aſ- 
ſembled, That this Houſe is fully ſatisfied and 
convinced, That a deteſtable and wicked Con- 
ſpiracy has been formed and carried on, for ſolli- 
citing a Foreign Force to invade theſe Kingdoms, 
for raiſing a Rebellion, and inciting Inſurrections 
in London, and divers other Parts of Great Britain, 
and even for laying violent Hands on the Sacred 
| Perſon of His Majeſty, and on His Royal High- 
neſs che Prince of Wales, in Order to deſtroy 
our Religion and Happy Conſtitution, by placing 
2 Popiſh Pretender on the Throne. | 

Ordered, By the Lords Spiritual and Temporal 
in Parliament Aſſembled, That the Thanks of 


this Houſe be given, by the Lord Chancellor, to 


the ſaid Lords Committees, for their having diſ- 
charged the Truſt in them repoſed, with great 
Exactneſs, Care, Fidelity, and Candour, There- 
upon, | 

h "The Lord Chancellor addreſſing himſelf to the 
Lords of the ſaid Committee, (viz. Duke of Mon- 
zroſe, Duke of Dorſet, Earl of Scarborough, Earl of 
ay, Lord Viſcount Lonſdale, Lord Viſcount 
Torrington, Lord Biſhop of Sarum, Lord Biſhop of 
Lincoln) gave them the Thanks of the Houſe in the 


following Words : 


My Lords who were of the Committee, 
Am commanded by the Houſe to give your 
Lordſhips. the Thanks of this Houle, for your 


having diſcharged the Truſt repoſed in you, with 


great Exactneſs, Care, Fidelity, and Candour. 

My Lords, 

The Truſt was as great as ever was repoſed by 
this Houſe in any of its Members. The Subject 
Matter of your Inquiry, a Conſpiracy the moſt 
dangerous as well as deteſtable, big with Miſ- 
Chiefs of all kinds, and deſtructive of every thing 
that is valuable amongſt us; carried on and ma- 
naged in a new deviſed Method with the utmoſt 
Cunning as well as Wickedneſs, and covered with 
all the Diſguiſes the moſt artful Dexterity could 
contrive : and which therefore required the great- 
eſt Penetration and Skill to lay open. And the 
Papers, ſome of them of ſuch a Nature, that it 
was thought fit to refer them to your Lordſhips, 
lock'd up as they were, without reading them in 
the Houle. | 

My Lords, 

Your Lordſhips have fully anſwer'd the Expecta- 
tions the Houſe entertained, when they pitched 
upon you for this Truſt. 

Your Application in going thro ſo many Papers 
of affected and ſtudied Obſcurity, your Candour 
and Exactneſs in Examining the Perſons concern'd, 


or any way capable of giving any Satisfaction, and 


191. Proceedings againſt Biſhop Atterbury, 9 G. J. 


in repreſenting what they ſaid; the Accuracy and 
Judgment of your Remarks; the Light you have 
Jo happily given to ſeveral Paſſages in the Report 
the Committee of the Commons, which, tho 
iA themſelves juſt, were yet liable to Cavils, by 


Auch as were loth to have the Truth found out, 


give, I dare ſay, a ſenſible Pleaſure to every Lord 


here, that has heard your Report read, and finds 


himſelf thereby enabled to form a judgment with 


ſo intire Satisfaction to himſelf, concerning this 


abominable Work of Darkneſs, which the Actors 
have endeavoured to ſurround with impenetrable 
Obſcurity. | | 

This noble Pleaſure of ſeeing the Truth, not- 
wichſtanding ſo many Contrivances to hide it, 
and of being thereby enabled to come to right 
Reſolutions in a Matter of ſuch Importance, has 
very naturally and agreeably broke out into ſo 
unanimous a Reſolution of returning the Thanks 
of this Houſe ro your Lordſhips, to whom they ſo 
much owe it. And in Obedience to their Com- 
mands, I do, with particular Pleaſure, give your 
Lordſhips the Thanks of this Houſe, for your 


having diſcharged the Truſt in your Lordſhips 


repoſed, with great Exactneſs, Care, Fidelity, 
and Candour. | 


March 19. The Bill to infli& Pains and Penal- 
ties on John Plunket was brought into the Houſe 
of Commons, to which Plunłet making no Defenſe, 
it paſs'd that Houſe on April 5. and was ſent up 
to the Lords, who after hearing Counſel for the 
Bill, and Plunłet himſelf againſt it, paſs'd the Bill; 


which afterwards obtained the Royal Aſſent, and 


was as follows. : 


An Act to inflid Pains and Penalties on 
John Plunker, 


_- HEREAS in the Years One thouſand 
ö ſeven hundred and twenty one, and One 
* thouſand ſeven hundred and twenty two, a de- 
© teſtable and horrid Conſpiracy was formed and 
* carried on by divers Traitors for invading your 
* Majeſty's Kingdoms with foreign Forces, for 
© raiſing an Inſurrection and Rebellion againſt 
© your Majeſty, for ſeizing the Tower and City 
© of London, and for laying violent Hands upon 
* your Majeſty's moſt Sacred Perſon, and upon 
: his Royal Highneſs the Prince of Wales, in or- 
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der to ſubvert our preſent happy Eſtabliſhment 


in Church and State, and to place a Popiſh Pre- 
tender on your Throne : And whereas for the 
better concealing and effecting the (aid Conſpi- 
racy, divers treaſonable Correſpondences were, 
within the time aforeſaid, carried on by Letters 
written in Cyphers, cant Words, and fictitious 
* Names; which Conſpiracy, had not Almighty 


God in his great Mercy diſappointed the ſame, 


* would have deprived your Majeſty's Kingdoms 
* of the Enjoyment of their Religion, Laws and 
© Liberties, involved them in Blood and Ruin, 
and ſubjected your People to the Bondage and 
Oppreſſion of Romiſh Superſtition and Arbi- 
* trary Power: for which execrable Treaſon 
© Chriſtopher Layer hath been indicted, tried, con- 


victed and attainted. And whereas John Plun- : 


* ket hath been a principal Actor in the ſaid hor- 
© rid and deteſtable Conſpiracy, by traiterouſl y 


© conſulting and correſponding with divers Per- 


© ſons, to raiſe an Inſtrrefion and Rebellion a- 
* gainſt your Majeſty within this Kingdom, and 
* r 


x.* ro 


—— 


r 
2 Fc ING ab ee FEES 


R KA a KH AAR ARA A ARA M K M R M « K A RK M M KM RM KRM RM A A Aa KA 6K 6A AA A aA aA M AA K & _ A&6 


NN AG A AA A A AA A A A K 


1723. aud others, for a Treaſonable Conſpiracy. 397 


to procure a foreign Force to invade the ſame, 
with a deſign to depoſe your Majeſty, and to 
place the Pretender on your Throne, by traite- 
rouſly correſponding with the faid Pretender, 
and by engaging in a moſt execrable and vil- 
lanous Deſign of laying violent Hands upon the 
Sacred Perſon of your Majeſty (whom God 
long preſerve.) Therefore to manifeſt our juſt 
Abhorrence of ſo wicked a Conſpiracy, and our 
Zeal and render Regard for the Preſervation of 
your Majeſty's Perſon and Government, and 
for the Proteſtant Succeſſion in your Majeſty's 
Royal Family, the ſolid Foundation of our pre- 
ſent Happineſs and future Hopes; and to the 
end that no Conſpirator may, by any Contri- 
vance or Practice whatſoever, eſcape Puniſh- 
ment, and that all Perſons may be by the Juſtice 
of Parliament for ever hereafter deterred from 
engaging in any traiterous Conſpiracies or At- 
tempts, We your Majeſty's moſt dutiful and 
loyal Subjects, the Lords Spiritual and Tempo- 
ral, and Commons in Parliament aſſembled, do 
humbly beſeech your Majeſty, that it may be 
enacted; and be it enacted by the King's moſt 
excellent Majeſty, by and with the Advice anc 
Conſent of the Lords Spiritual and Temporal, 
and Commons in Parliament afſembled, and Þy 
the Authority of the ſame, That the ſaid ohn 
Plunket ſhall be detained and kept in cloſe and 
ſafe Cuſtody, without Bail or Mainprize, du- 
ring the Pleaſure of his Majeſty, his Heirs and 
Succeſſors, in any Goal or Priſon within the 
Kingdom of Great Britain, to the Cuſtody of 
the Goaler or Keeper whereof the ſaid John 
Plunket ſhall from time to time be committed, 
in purſuance of this Act, by Warrant under the 
Hand and Seal of any Secretary of State of his 
Majeſty, his Heirs or Succeſſors: Which War- 
rant or Warrants any Secretary of State for the 
time being is hereby authorized and impow- 
ered to make; and that the ſaid John Plunket 
ſhall forfeit to his Majeſty all his Lands, Tene- 
ments, Hereditaments, Goods and Chattels what- 
ſoever. e | 

And for more ſure detaining the ſaid Joh 
Plunket in ſafe Cuſtody, be it further enacted by 
the Authority aforeſaid, That if the ſaid Zobr 
Plunket ſhall break ſuch Goal or Priſon to which 
he ſhall be ſo committed, or ſhall eſcape out 
of the Cuſtody of the Perſon in whoſe Cuſtody 
he ſhall be by virtue of ſuch Commitment, That 
then the ſaid John Plunket, and all and every 


aiding or aſſiſting the ſaid John Plunket in break- 
ing ſuch Goal or Priſon, or in making ſuch 
Eſcape, as aforeſaid, or who ſhall by Force 
take or reſcue the ſaid John Plunket out of ſuch 
Cuſtody, Goal, or Priſon, during the Conti- 
nuance of his Impriſonment by virtue of this 
Act, being thereof lawfully convicted, ſhall be 
* adjudged Guilty of Felony, and ſhall ſuffer 


© Death as in Caſe of Felony, without Benefit of 


* Clergy.” 


In purſuance of this Act, John Plunket was con- 
tinued Priſoner in the Tower of London. 


The ſame Day the Bill to inflict Pains and 
Penalties on George Kelly alias Fobnſon was brought 
into the Houſe of Commons, who after hearing 
Counſel for the Bill, and Kelly and his Counſel 
aun as” it on April 6. and ſent it up to 
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Perſon and Perſons whatſoever, who ſhall be 


I a a a A A 6A A aA „ „ 


the Lords, who heard Counſel for and againſt the 
Bill, when Kelly made the following Speech. 


My LORDS, | 
* CINCE my Counſel have ſo fully anſwered 


l every Article alledged againſt me, it may 


ſeem unneceſſary to take up your Lordſhips 
Time, by ſaying any thing for myſelf. And, 
© indeed, it would be ſo, if my Charge were Or- 
* dinary or Particular. But, my Lords, I have 
been repreſented as a Perſon doubly guilty 3 


* Firſt, In tranſacting Treaſon for myſelf : and, 


* Secondly, In doing it for other People. Theſe 
are Crimes of the moſt heinous Nature; and 


© if they were as clearly proved, as they have 


been ſtrongly afferted, I ſhould juſtly merit 


* your Lordſhips higheſt Diſpleaſure, and all the 


* Pains and Penalties you could poſſibly inflict 
© upon me. 
And fince my Charge is ſo very extraordi- 


out any Precedent; and, that the Innocence 
of other Perſons calls upon me for publick 
Juſtice ; I believe your Lordfhips will eaſily al- 
low, That to be ſilent in ſuch a Caſe would be 
truly criminal, and too juſtly cenſured. 

* To enter into all the Particulars of my Ac- 
cuſation, would take up more Time than 1s rea- 
ſonable for me to aſk, or for your Lordſhips to 
allow: And tho the many Inconſiſtencies, Con- 
tradictions, and falſe Concluſions which appear 
in almoſt every Page of the printed Reports, 
plainly ſhew the Weakneſs, Abſurdity, and 
Sophiſtry of them; however, I ſhall only beg 
Leave to touch upon thoſe material Parts 
which relate to mylelf, and my Defenſe to 
them. | 

* The firſt Article which I find myſelf charged 
with, is, The employing of one  Neyzoe to 
draw up three Memorials to the Regent of 
France, to follicit Foreign Forces to invade 
this Kingdom. And for Proof of this, the Ex- 
aminations of the ſame Perſon, which are nei- 
ther upon Oath, nor ſo much as ſigned by him, 
(and whom the Committee of the Honourable 
Houſe of Commons have repreſented as a very 
infamous Fellow) are the only Evidence aſſigned 
againſt me. | 
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Ji my Lords, is the Crime and This the® 


* 


Proof | 
And tho the bare mentioning of it might be 
ſufficient to convince your Lordſhips "of its 
Weakneſs ; however, ſince ſo great a Weight 
has been laid upon this Kind of Evidence in 
another Place, it will be neceſſary to be a little 
more particular about it. 

* The two firſt of theſe Memorials (viz, 
thoſe before and after the South-Sea Scheme) are 
but ſlightly mentioned: But the One pretended 
to be drawn up in December 1721, (and con- 
taining a Demand of 5000 Men) and a Letter 
faid to be written the March after (to amuſe the 
Government into a falſe Security) are the chief 
Things upon which any Streſs is laid. And 
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dently appeared to your Lordſhips. For, had 
my Accuſer been really employed to draw up 
any ſuch Memorials, it is reaſonable to believe, 
that he would have Copies of ſome, and eſpeci- 
ally of the laſt of them; ſince a Perſon who 
turned Informer ſo ſuddenly after, may ver 
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nary ; ſince theſe Proceedings ſeem to be with- 


how falſe both theſe Allegations are, has evi- 


well be preſumed to have had Thoughts of it 


392 191. Proceedings againſt Biſhop Atterbury, 9 G. I. 
« for ſome Time before ; and ſuch Papers would, * ſince he has been ſo particular, as to name the 
no doubt, give great Weight to his Information. very Day (Saturday) upon which he ſays this 


But the Miniſtry have produced no ſuch Copies; 
neither do they pretend to have them : Which 


is a very great Indication, that there never were 


any ſuch Memorials at all. 


"© Beſides, There are no two of his Examina- 
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tions of a- piece. Nay ! he contradicts himſelf in 


almoſt every one of them. For in his ſecond 
Examination he ſays, That theſe Memorials 
were all drawn up by the Order of one Henry 
I/Vat/en (whom he really did not know, but took 
to be the late Earl 1Mari/pall) without making 
the leaſt mention of me. In his third Exami- 
nation he ſays, They were delivered to me and 
Watſon; and in his fourth he ſays again, 
They were all drawn up by the Order of Henry 
Watſon only. And in a few Lines after contra- 
dicts himſelf, and ſays, that the Heads of them 
were given to him by me and /Ya{/on Which 
are ſuch Inconſiſtencies, as (your Lordſhips will 
eaſily grant) are not to be reconciled : And if 
his Memorials were no better drawn than his 


Examinations, I believe they were not likely 


to meet with any great Succels. 

As to the Earl Mari/ha!l, how reaſonable it is 
to believe, that a Perſon in his Circumſtances 
ſhould venture to come into England, and live 
ſo openly here, as to intruſt himſelf, and a Se- 
cret of this Nature, to a Fellow, who (by his 
own Confeſſion) did not know him, is humbly 
ſubmitted to your Lordſhips. And as for my 
Part, it is very plain that I could have no Hand 
in them, ſince the Minutes in my Pocket-Book 
(in which I could have uſed no Diſguiſe) agree- 
ing with the concurrent Teſtimony of /evera/ 
Witneſſes, plainly ſhew, That I was not in the 
Kingdom at the Times in which my Accuſer 
pretends to have been ſo employed. For, by 
thoſe Minutes, and hut Teſtimony, it appears, 
That I went to France the 23d of November 
1721, and did not return till the latter End of 
the next Month: And my Accuſer himſelf 
owns in his firſt Examination, That he did not 
ſee me after my Return, till the January follow- 


ing; which makes it impoſſible that he could 
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have been ſo employed by me in December, ſince 
I was molt part of that Month out of the King- 
dom ; and the few Days of it that I was here, 
he owns he did not fee me. 

Nor has the other Part of his Information re- 
lating to the Letter (which he pretends to have 
drawn up in March) better Grounds For, 
by the fame Minutes, and by the ſame Evi- 
dence, it likewiſe appears, That I went to 
France the 22d of February after, and did not 
return till the middle of April; which makes it 
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as impoſſible that he could have been employed 


by me in March, ſince I was then likewiſe out 


of the Kingdom. Had this Examination been 
at any Diſtance of Time, it is poſſible he might 
be miſtaken in it : but his firſt Information muſt 
have been about the middle of April, ſoon after 
my Return from France ; for he confeſſed to the 
Perſon taken up with him at Deal, That he was 
the firſt who ſet the Miniſtry upon intercepting 
Letters. And the firſt Letters ſo intercepted, 
are owned, in the 42d Page of the Report 
made to the Lower-Houſe, to have been the 
22d of April, 1722. — And, ſurely, he can- 
not be ſuppoſed to have forgot ſo ſoon what 


happened the very Month before; eſpecially 
© : 
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Letter was ſo drawn up, By all which it plain- 
ly appears, That this Article is not only 
groundleſs, but evidently falſe ; and likewile, 
that he had no ſuch Intimacy with me (as the 
Report pretends) ſince he has declared, That I 
never ſpoke to him of the Conſpiracy; and 
that I could be a Month a! ove Time, and Two 
Months at another out of the Town, without 
his knowing any thing of it. As to what is ſaid 
to his coming ſometimes to my Lodgings, I 
believe it may be true; but it has been fully 
proved, That his Viſits were never to me, but 
always to another Perſon who lodged in the 
ſame Houſe. And I do ſolemnly affirm to 
your Lordſhips, that I never was acquainted 
with the late Earl Mariſball, or with any ſuch 
Perſon who went by the Name of Vain 


That I knew very little of my Accuſer; 1o lir- 
tle, that I am confident, I never ſpoke to him 


Ten times in my Life; nor ever employed him 
in this or any other Affair whatſoever. 

* The ſecond Article charged upon me, is, the car- 
rying on a Treaſouable Correſpondence for the Biſhop 
of Rocheſter. And for Proof of this, the Exa- 
mination of the ſame Perſon is the only Evi- 
dence produced againſt me, wherein he ſays, 
That I frequently told him, the Biſhop was con- 
cerned in ſuch a Correſpondence; and that I 
managed it for him; with other Particulars not 
worth mentioning, How reaſonable it is, that 
I ſhould tell ſuch a ſtrange Untruth to a Perſon 
that I knew ſo very little of, and what Credit 
ought to be given to his bare Aſſertion, Wo 
has affirmed ſuch groſs and notorious Falſe- 
hoods in the ſormer Article, muſt be ſubmitted 
co your Lordſhips. And, in my preſent unhap- 
py Situation, I cannot but think it a very great 
and ſingular Happinels, to have fo publick and 
honourable an Occaſion of purging myſelf from 
ſo vile a Calumny, and of doing Jjuſtice to that 
molt worthy and learned Prelate. 


And I do ſolemnly declare to your Lordſhips 


upon the Faith of a Chrittian, That I never 
wrote or received a Letter of any kind for the 
Biſhop of Rocheſter, or was privy to any Corre- 
ſpondence of his at Home or Abroad: That I 
never ſhewed him any Letter that ever I wrote 
to France, or ever ſent one there by his Privity 
or Direction: That I am very little known to 


his Lordſhip, went very rarely to wait upon 


him; ſo rarely ! that J am confident few of his 
Servants know either my Name or Face ; and 
I have not ſeen him above three or four Times 
theſe two Years paſt, and not above eight or 
ten times in my whole Life. 
© I do farther declare, That my Viſits to his 


, Lordſhip were always publick ; that I never 
went privately in a Chair to his Houle ; always 


found other Company with him, who were ge- 
nerally Strangers to me ; and never once menti- 
oned his Name, upon this or any other Account, 
to the Perſon who has thus accuſed me. Which 
with the Evidence that has been produced of his 
own Confeſſions to that Purpoſe, 1s, I hope, 
ſufficient to convince your Lordſhips of the 
Truth of it. | glow -51 H 
And as for the Dog, which has been brought 
as a Circumſtance to prove this Matter, I do 
in the ſame ſolemn Manner declare, That he 
was given to me by a Surgeon at Paris, (who/e 
« Affidavit 
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at that Time, I do verily believe, never heard 
* of his Lordihip's Name ; and that he never was 
deſign'd for any body but the Perſon-I gave 
him to. And I appeal to the very Miniſters 
themſelves, if the Brizi/h Reſident at Paris (who 
is conſtantly attended by that very Surgeon, 
and examined him about it) has not confirmed 
the Truth of this Account to them. I do far- 
ther affirm, That the Biſhop of Rocheſter never 
ſaw him; never received any Letter or Meſ- 
ſage by me, nor (do I believe) by any other 
Perſon about him: Neither did I ever know or 
hear, That his Lordſhip had any Intercourſe or 
Correſpondence with the late Earl of Marr, or 
any other diſaffected Perſon abroad. 
*My LORDS, | 
It cannot be imagined, that I have any par- 
ticular Intereſt or Concern in this Matter ; for 
I never received any Favours from his Lordſhip; 
neither do I owe him any Obligations, but thoſe 
of common Juſtice : And thoſe I ſhould per- 
form, where I have ſo much Truth of my Side, 
to the greateſt Enemy I have upon Earth. As for 
the other Circumſtances, which are brought to 
ſtrengthen my Accuſer's Examinations, and are 
ſet forth in one Pancier's Depoſition, They will 
appear, I don't doubt, as groundleſs and in- 
conſiſtent as the Examinations themſelves. For 
this Perſon ſwears, That another told him of 
this Conſpiracy ; that ſx or eight Battalions of 
Iriſh Forces were to come from Spain to aſſiſt 
the Conſpirators; that 200000 J. were raiſed, 


in the 38th Page of the Report of the Lower 
Houſe, The Concurrent and Corroborating Proofs 
of my Accuſer's Examinations: And I humbly 
appeal to your Lordſhips, if any one of them 
carries the leaſt Colour of Reaſon or Probabi- 
lity with it. For can it be imagined, That ſuch 
a Force ſhould come from Spain, when there 
appears to be fo ſtrict a Friendſhip between 
the two Kingdoms? Or that 200000 J. could 
poſſibly be raiſed among all the diſaffected 
in England, in caſe there was a Licence for 
it? Or 800 Men regularly ſubſiſted in this 
City, without a Diſcovery ? Theſe are ſuch 
idle inconſiſtent Tales, as (I am perſuaded) 
can never have any Weight with your Lord- 
ſhips. Beſides, my Lords, this is only bare 
Hear- ſay; and if the Hear-fay of ſuch infamous 
' Perſons (or, indeed, of any Perſons) be look'd 
upon as ſufficient Evidence, I believe no Man 
in England can be ſure of his Lite or Liberty 
an Hour, ſince any two People may talk him 
into High-Treaſon whenever they pleaſe ; and 
the greater the Perſon is, the greater his Dan- 
ger always will be. | | 
* The 7bird Crime which I ſtand charged with, 
is, the Writing of three treaſonable Letters 
for the Biſhop of Rocheſter, ſuppoſed to be for 
the Pretender, the late Earl of Marr, and Ge- 
neral Dillon, which Letters are ſaid to have 
been ſent by me to Mr. Gordon at Boulogne, with 
Directions to be delivered to one Mr. Talbot. 
And for Proof of this, the Clerks of the Poſt- 
Office are produced, who ſwear, That thoſe 
Letters were (to the beſt of their Knowledge) 
written in the fame Hand with an Original 
which was ſtopt as a Specimen of it. Which 
* Original. has been ſworn by two Perſons to be 
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and 800 Men regularly ſubſiſted for this Pur- 
poſe in London. Theſe, My Lords, are called, 


1723. and others, for a Treaſonable Conſpiracy. 393 


* Affidavit has been offered to be produced) and who, 


* my Writing, and conſequently thoſe Letters 
muſt be ſo too. b dan 
*My LORDS, T1 

© Theſe Letters are dated the 20th of April, 
* and the Specimen ſo ſtopt the 20th of Auguſt, 
* juſt four Months after. And how it is poſſible 
for People (who receive ſuch a Number of 
© Letters) to ſwear to a Likeneſs of Hands, at 
* ſuch a Diſtance of Time; and what Weight 
* ought, to be laid upon this kind of Evidence; 
* or upon that modern and myſterious one given 
* by the Decypherers, in which they don't pre- 
tend to a Certainty themſelves, muſt be ſub- 
mitted to your Lordſhips. And as to the Per- 
ſons who have ſworn to my Hand, I hope it 
will be conſidered, That one of them is a Meſ- - 
* ſenger, who neyer ſaw any of my Writing, but 
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the Superſcriptions of a few Letters, which 


(your Lordſhips may eaſily ſee) do not bear the 
* leaſt Likeneſs with what he has ſworn to. Be- 
* ſides, this very Perſon was turned out of his 


© Employment upon my Account ; and a few Days 


© after he gave this Evidence in the Houſe of 
* Commons, I ſaw a Paragraph in the News-Pa- 
pers that he was reſtored to it again. And as 
to the other, it is to be hoped, That it will be 
likewiſe conſidered, that he is a Servant, who 
attended me only about three Weeks, and was 
turned off for an infamous Action, which he has 
acknowledged himſelf to have been guilty of: 
Beſides, h&\has confeſſed, That he never faw 
me write, but as he went backwards and for- 
wards in the Room; and at ſuch a Diſtance 
as not to be able to diſtinguiſh one Character 
from another : And it has been proved by two 
Witneſſes, (one of which was a particular Friend 
of his own) That he declared he never knew 
any thing of my Hand ; but was threatned by 
the Secretary into the Affidavit, which has been 
printed in the Appendix, And if that Paper had 
* been my Writing, it is impoſſible they could be 
© reduced to a Neceſſity of making ule of fuch 
* improper Evidence, ſince no Pains have been 
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© ſpared to procure better; ſince Numbers of 


People have been taken up, confined and exa- 
* mined to this very Point; and Newgate ſent to, 
more than once, for Witneſſes to it. And tho 
it might be proved by the very Report of che 
Lower Houſe, That thoſe Letters could not 
have come from the Biſhop of Rocheſten; how- 
ever, my Buſineſs is only to convince your Lord- 
« ſhips, That I was not the Writer of them, and 
of this, I believe, it is impoſſible to give clearer 
© Proofs than I have done: For if thoſe Letters 
* had been dictared to me the twentieth of 
April (as the Report pretends) it muſt have 
been at his Lordſhip's Houſe in the Coun- 
try; ſince it appears by the Depoſition of 
© his Coachman, that he went there the 12th 
© of that Month, and did not leave it till the 
K 5th of May. : . 

* But it has been proved, that I was in London 
© all that time; and if it had been permitted, 
© there is not a Perſon in the Biſhop's Family, 
but would teſtify, That I was not then at his 
* Houſe in the Country; and conſequently could 
not have written any ſuch Letters for him. 
« Beſides, I have brought ſeveral Perſons of Cre- 
dit and undoubted Characters, who have all 
« teſtified, that the Hand in which thoſe Letters 
© are ſaid to be written, is not mine, nor any 
thing like it. | 9 
N Ee en An 
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An Affidavit has been produced from Mr. 
Gordon, That he never received any ſuch Let- 
t ters from me, nor ever had any Correſpondence, 
or even an Acquaintance with me. 

* And it has been likewiſe proved, That Mr. 
* Talbot, to whom thofe Letters are ſaid to be 
delivered by Mr. Gordon, was in this Town the 
* very Day upon which they are ſaid to have been 
delivered to him at Boulogne: And if I had any 
© ſuch Letters to tranſmit, can it be imagined 


that I would truſt them to the common Poſt, 


* when I had ſo good an Opportunity to ſend 
© them by, or direct them to Boulogne, when 
* the ſame Poſt might as well have carried 
© them to Paris? Theſe are ſuch full, ſuch evi- 
* dent Proofs, as, I hope, cannot fail of giving 
* your Lordſhips the utmoſt Conviction in this 
Matter; and, conſequently, that this Article 
* 1s, like the reſt, both groundleſs and maniteſt- 
ly falle. | 
But, if any Credit is to be given to the 
* Confeſſions which my Accuſer made to the Per- 
| © ſon taken up with him, it is very plain, that 


* thoſe Letters muſt have come from another Quar- 


* ter; and, to ſay no worſe, were at leaſt cal- 
* culated to carry on his own ba/e and villainous 
* De/igns. | | 

For it has been proved to your Lordſhips, 


© that he confeſſed to have been employed by one 


of the Miniſters, received 300 J. from him, and 
* was to have 2000/7, more. That this Miniſter 
* declared a perſonal Prejudice, upon ſome pri- 
vate Account, % the Biſhop of Rocheſter ; was 
* reſolved to pull down the Pride of that Haughty 


* Prelate, and to ſqueeze me (as I think the Expreſ- 


* ſions were) to that Purpeſe. 
* My LORDS, 

* I fay, if any Credit is to be given to this 
Confeſſion, there can be no great Difficulty in 
© tracing out the Source of this Part of the Con- 
* ſpiracy 3 and I am heartily ſorry to ſay, That 
© there are ſome Circumſtances which ſeem to give 
but too great a Countenance to the Truth of it. 
* For, my Lords, He made this Confeſſion at a 
_ © Juncture, when he may very well be ſuppoſed 
_ © to have ſpoken m the Sincerity of his Heart ; 


*- when he ſaw his Villainy detected; believed him- 


© ſelf to be in the greateſt Danger, and depend- 
ed upon the Perſon's Aſſiſtance (to whom he 
made it) to help him out of his Misfortunes. 
a And how particular this Proſecution is, 
and how ſufficiently I have been Hhueeged, are 
Things but too viſible, and too well known to 
the World. | | 

* Beſides, the very Cypher by which thoſe Let- 
ters were written, (and which he owned to have 
received from that Miniſter) was actually caught 
upon the Perſon to whom he gave it; and he 
confeſſed, That he put a Paper of Directions in- 
to one of my Drawers, by which (the Report 
ſays) moſt of the treaſonable Letters were ad- 
dreſſed. And it has been proved to your Lord- 
« ſhips, that thoſe Drawers were conſtantly open, 
< and that he made ſome Pretext for being alone 
in my Lodgings, the very Night before I was 
« firſt taken up. And ſince he was the firſt that 
« ſet the Miniſtry upon intercepting Letters, which 
he ſaid were mine; it is very extraordinary, 
< that ſuch a material Part of his Evidence ſhould 
© be omitted in his Examination; or that the ve 
_« firſt Letters ſo intercepred, ſhould be thoſe al. 
« kdged againſt the Biſhop of Rocheſter: And if 
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© the Originals of thoſe Three Letters were 


'© ſtopt, I don't at all doubt, but they might 


< be proved to be my Accuſer's own Hana-writing, 
© And how ftrong a Senſe he had of his Guilt, 
« by attempting an Eſcape which proved fatal 
to him; and how viſibly the Hand of God has 
interpoſed in that eminent Prelate's Favour, 
by taking one of the Perſons (deſigned for his 
Deſtruction) out of the World, and giving the 
other Grace and Virtue enough to withſtand all 
Temptations to his Prejudice, are Things high- 
ly worthy of your Lordſhips juſt and moſt 1c- 
rious Conſideration, and no ſmall Indication of 
his Innocence, And as to the Money which my 
Accuſer owned to have received, That there 
was a very ſudden and extraordinary Change 
in his Condition ; that from the loweſt State of 
Poverty and Want, he ſoon arrived to that 
of a vicious and moſt profligate Affluence, is 
a Truth ſufficiently known to all thoſe who were 
acquainted with him. But from whence this 
Change proceeded, or what real Grounds he 
had for aſperſing that Honourable Perſon, I 
will not pretend to ſay: But if thoſe Aſper- 
ſions be falſe (as I with they may) it may be 
juſtly inferred, That a Fellow who was capa- 
ble of vilifying one Perſon, may very well be 
judged as capable of doing ſo to ano her: And 
if his Veracity 1s not to hold good in one Caſe, 
there can be no Reaſon for allowing 1t in the 
other. | | | 
The fourth Crime alledged againſt me, is, a 
Number of intercepted Letters, ſuppoſed to be 
written to, and received from the late Earl of 
Marr, General Dillon, and other diſaffected Per- 


man has been produced, who ſwears, That he 
once ſaw me take up a Letter at Burton's Coffee- 


o 
© ſons abroad. And for Proof of this a French- 


houſe, by the Name of Baker, which Name (it 
is ſaid) ſome of the treaſonable Letters were 
addreiſed by; and was, in a Paper of Direc- 
tions, found in my Lodgings..——How that Pa- 
per came there, has been already proved; and 
as to the Perſon who has ſwore to this Particu- 
lar, I muſt obſerve, That when he gave this 
Evidence to the Houſe of Commons, he did not 
know me, tho he ſpoke to me, and look'd ſe- 
veral times earneſtly at me: and for the Truth 
of this, I can appeal to moſt of the Members of 
that Honourable Houſe, who were Witneſſes 
of it: And he would ſtill have probably conti- 
nued in his Ignorance, if ſome private Hints 


the ſame Method taken which has been done 
with a Number of other ſtrange Fellows, who 
were frequently ſent to the Tower, and had no 
other Buſineſs but to take a View of me. Be- 
ſides, the People of the Coffee-houſe have teſti- 
fy*d the contrary, and that no ſuch Letter ever 
came to their Houſe. And tho it be ſet down 
in my Examination before the Council, That I 
confeſſed to have taken up ſuch a Letter, I 
humbly appeal ro my Lord Chancellor (if it 
can be worth his Lordſhip's while to recollect 
it) If he did not aſk me that very Queſtion 
© two or three times? and if I did not as often 
deny it? Neither is this the only Particular 
© that is falſely ſet, down in that Examination. 
And I do ſolemnly affirm to your Lordſhips, 
© That I never did receive any ſuch Letter, nor 
< ever ſaw that Paper of Directions, till it was 
© printed in the Report. And there is one Cir- 
8 85 « cumſtance 
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cumſtance pretty remarkable in this Correſpon- 


« dence, That as it began with my Accuſer's 
Information, ſo it ended with his being taken 
« up. For immediately after a new Correſpon- 
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Iam very ſure, do the ſame. 


dence is pretended to be diſcovered z and to fix 
this likewiſe upon me, it has been ſuggeſted, 
that I ſent Cyphers by Sir Harry. Goring to 
France, and had Letters directed by them to 
Sturges's and Slaugbier's Coffee-houſe. | 

But, my Lords, no ſuch Cyphers were found 
in my Cuſtody, nor any Papers relating to ſuch 
a Correſpondence : and the People of thoſe 
Coffee-houſes have all ſworn, That I never order- 
ed any Letters of hat kind to be taken in, or 
received one, either by my own or any other 


Name from them. Nay ! one of them has 


ſworn, That no ſuch Letters ever came to his 
Houſe at all; and the other ſays, That a Meſ- 
ſenger from the Secretary's Office, was the only 
Perſon that ever called at his Houſe for thoſe 


directed to it. 


As to the printed Examination of one Mr. 


Carryl to this Purpoſe, it were to be wiſhed, 


That this Gentleman's Reaſons had been pub- 
liſhed, as well as his Accuſation. For I am 
confident, he will not pretend to ſay, that ever 
he ſaw me write a Line in his Life, or give a 
Piece of Paper of any kind to Sir Harry Goring; 
and what Reaſon he could have for believing 


that we ſettled a Key for ſuch a Correſpondence, 


is very extraordinary : Nor have the other Par- 
ticulars which he has affirmed, the leaſt Founda- 
tion of Truth; for I do ſolemnly aver, That I 
never ſaw Sample in my Life, or gave Cap- 


tain Bonin any ſuch Letter of Recommendation; 
neither had I ever the Honour of ſpeaking to 


my Lord North and Grey, or of being any ways 
known to his Lordſhip: And that I ſhould men- 
tion him ſo familiarly by the fictitious Name of 
Jobnſon, (and which, of all Names, I ſhould 
never make uſe of in that manner) will, I hope, 
appear very incredible to your Lordſhips ; eſpe- 
cially ſince Mr. Carry! himſelf has furniſhed ſo 
good a Reaſon for the Diſbelief of it. | 

© For he has likewiſe affirmed, That my Exa- 
mination before the Council was read at Doctor 
Zalden's Houſe: The Doctor has, indeed, al- 


ready done me Juſtice in that Point; and Mr. 


Tucker (who was all the while in company) will, 
And ſince Mr. 
Carry! appears to be ſo plainly miſtaken in this 
Particular, ſurely he may very well be ſuppoſed 


to be fo in all the reſt ; eſpecially ſince he has 


not aſſigned the leaſt Reaſon for any of them. 

© As to the reſt of the intercepted Letters, the 
People of the ſeveral Coffee-houſes have likewiſe 
cleared me from them; and all teſtify, That 
they never delivered me any ſuch Letters, or 
received any Directions from me about them; 


which, I hope, will be ſufficient to convince 


your Lordſhips, that I was not concerned in 
any ſuch Correſpondence ; eſpecially ſince no 
Letters of this kind were found in my Poſſeſ- 
fion, nor any other Papers relating to the Con- 
I 


_ ©. There are two other Crimes, in which I moſt 


humbly crave your Lordſhip's Patience to be 
heard, becauſe they are the blackeſt that can be 
imagined, and ſeem to be Perſonal. 
is a Letter directed to Mr, Gordon at Boulogne, 
with two Affidavits, which have been printed, 


and are ſuggeſted to be ſent by my Directions, 
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in order to have him and one Birmingham per- 

Jure themſelves upon my Account: For in this 
Letter it is ſaid, That. the Incloſed is a Copy of a 
Note from the Perſon concerned, with what he thinks 
requaftee. |... \ 281 31 bn 

This Letter is dated the 20th of March, at 
which Time, and for five Months before, I 

never was allowed the Uſe of Pen, Ink, or Pa- 

per, or the Liberty of ſeeing any Perſon that 

could poſſibly have conveyed: ſuch a Note for 

me; for I have been guarded in a different man- 
ner from other People in the Tower : My War- 
ders were put into the very Room with me, and 
ordered never to ſtir a Moment, Night or 
Day, out of it; which Orders they punctually 
obeyed, and were conſtant Witneſſes to all my 
Actions. | | 

* And thoſe Warders will depoſe, that they be- 


lieve it was impoſſible for me to have written 


or ſent out any ſuch Directions; the Officers, 


I don't doubt, will do me the fame Juſtice. 
And when my Sollicitor was admitted, finding 


that Mr, Gordon's Affidavit might be of uſe, if 
allowed as Evidence, a Perſon was immediately 


diſpatched, and who brought it in a different 


Form from thoſe which have been printed. 
And my Sollicitor can teſtify, Thatno Draughts 
were ſent by him; which, with the groſs Ma- 
nagement of the Perſons concerned in this Af- 
fair, 15, I hope, ſufficient to give your Lord- 


ſhips the cleareſt Conviction of my Innocence 


in it. And ] do ſolemnly affirm, That I never 
knew any thing of them ; never heard of the 
Name of Aikenhead before; nor can I find out 
any Perſon (beſides the Maſter of that Veſſel) 
that ever did. | | 

The other Crime is ſet forth in one Levett's 
Depoſition, in the Report made to this moſt Ho- 
nourable Houſe : wherein (among a great many 
other moſt notorious Falſhoods) ſhe ſwears, 
That one Mrs. Barnes told her, that I was in- 
ſtrumental in, or privy to, the ſhutting up of a 
Perſon in a Dungeon, for fear of his turning In- 
former; and not only of him, but of 200 more 
upon the ſame Account, Which, I believe, is 
the moſt ſurprizing Crime that ever yet was 
alledged againſt any Chriſtian. Mrs. Barnes 
denies every Syllable of this Converſation ; and 
if the Perſon that ſwears this againſt her had 
been produced, ſhe would be proved to your 
Lordſhips to have been a vile infamous Creature 
all her Life. And if ſhe is to be believed, or 


that your Lordſhips can think it poſſible there 


can be the leaſt Truth in her Depoſition, it will 
be a Sin to let me live, and impoſſible to find 
out a Puniſhment too cruel for me. | 

* Theſe, my Lords, are the chief Crimes which 
I am charged with; and very great ones they 
are, had they been in any degree made out a- 
gainſt me, I am a Stranger to the Merhods of 
legal Proof, but have been told by Counſel, 
That the greater a Perſon's Crime is, the clear- 
er the Evidence ought to be againſt him ; and 
how weak and inſufficient the Proofs produced 
for this Purpoſe are, and how clear and con- 
vincing thoſe. which have been offered in my 
Juſtification, has I hope evidently appeared to 
your Lordſhips, and given you entire Convic- 
tion of my Innocence; and that all the Crimes 
alledged againſt me, are without the leaſt Co- 
lour or Foundation of Truth, But how * 
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© I have ſuffered for theſe ſuppoſed Crimes; and 
* what extraordinary Means have 


« ſhips the cleareſt Conviction of my Innocence. 
been made uſe And ſince I could not merit their Favour, I 


© of againſt me, are things much worthier of your * ſhall always endeavour to preſerve their good 


Lordſhips judicial Conſideration. To be taken 


© up, and held to exorbitant Bail, without ever 


* aſſigning any particular Crime againſt me; to 
© ſuffer a long and cloſe Confinement, where the 
© Expence bears no Proportion to my Circum- 
© ſtances: To have Numbers of People, and 
© ſome of them Creatures of the meaneſt Rank 
and Condition, taken up, examined, and tam- 
© pered with, upon my Account; and Newga!e 
© ſent to for Witneſſes: To have a Servant (who 
was turned off for his ill Behaviour) brought as 
© an Evidence, and my moſt intimate Friends im- 
© priſoned for not ſwearing againſt me; are 
* Hardſhips and Proceedings, I believe, hitherto 
© unheard of in Exgland; and ſuch as, I hope, 
© your Lordſhips will, in your great Wiſdom 
© and Juſtice, think fir to redreſs. All which is 
© of a piece with an infamous offer made to my- 
© ſelf by one of the Under-Secretaries of State, 
* who, the Morning after I was firſt examined, 
© came to me with a Meſſage (as he ſaid) from 
© one of his Superiors, to let me know, That / 
* bad now a very good Opportunity of ſerving myſelf ; 
© 2nd that he was ſent Io offer me my own Conditions. 
© And when I declared mylelt an entire Stranger 
© to the Conſpiracy, and was ſorry to find that 
Noble Lord have fo baſe an Opinion of me, he 
© ſeemed to wonder that I would neglect ſo 
good an Occaſion of ſerving myſelt, e/pecial!y 


© when I might have any thing 1 pleaſed to as for. 


© What Authority that Perſon had for this Mel- 
« ſage, or the reſt of his After-Proceedings, I 
* will not pretend to ſay: But as I have been 
© ruined and utterly undone by them, I hope 
your Lordſhips will take my Sufferings, as well 
as Circumſtances, into your Conſideration ; 
and, inſtead of inflicting any farther Pains 
© and Penalties, look upon me (as I really am) a 
< Perſon highly injured, and not a Criminal con- 
© cerned in any Tranſactions againſt the Govern- 
© ment. | 
As for my Circumſtances, they are but too 
© well known in the World. 
And here I cannot omit my Gratitude to the 
© Jate, and preſent Conſtables of the Tower : for 


the late Conſtable (tho I never had the Ho- 


© nour to ſee his Lordſhip) was, upon a Repre- 
'* ſentation of my Circumſtances, ſo very good, 
© as to procure me the Promiſe of an Allowance 
from the Government: And his Lordſhip, the 
< preſent, has been ſo kind as to get it paid. 
But the Officers of the Place can teſtify, That 
* this Allowance has not been converted to any 
private Uſe of mine, but conſtantly given to 
the Perſons appointed to attend me. And I 
* mult take leave to aſſure your Lordſhips, That 
© It has colt me more ſince i was ſent there, than 
© the Government has now left me really worth 


in the World; and I muft ſuddenly become a 


Sacrifice to my Neceſſities, if not ſet at Li- 
berty by your Lordſhips great Clemency and 
Compaſſion. ä 

* It 1 have dropped any Expreſſion which may 
not be ſo agreeable to ſome particular Perſons 
in Power, I could wiſh that my Defence had not 
laid me under that Neceſſity: And I do ſo- 
* lemnly proteſt, that they have not proceeded 
from any Reſentment for my Sufferings ; but 
trem a ſincere Endeavour to give your Lord- 
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Opinion. £ | 1 
As to the Legality of 7beſe Proceedings, and 
the Danger of making Precedents of this Kind, 
thoſe are things which have been already fully 
ſer forth by my Counſel, and muſt be ſubmir- 
ted to the great Wildom and Juriſdiction of this 
molt illuſtrious Aſſembly: An Aﬀembly ! which 
is not only the Higheſt and moſt Honourable, 
but the Uprighteſt and moſt Impartial, I be- 
lieve, upon Earth; and whoſe Juſtice has ever 
appeared as extenſive as their Power. The 
great, and the only Argument, which I have 
heard offered for the pafling of this Bill, is, 
That the Occaſion is extraordinary; that your 
Lordſhips are in your Legiſlative Capacity; 
and tho the Proofs may not be fo legal, how- 
ever, in Terrorem, it is neceſſary to paſs it. But 
I humbly beſcech your Lordſhips to conſider 
where the Extraordinarineſs of this Occaſion 
lies :—Has there been the leaſt Commotion in 
any Part of the Three Kingdoms? Or any 
Perſon injured in his Liberty or Fortune, be- 
ſides thoſe who have been fo unhappy as to fall 
under this Suſpicion ? Or, Is this Occaſion 
more extraordinary than when there was a 
Publick Infurrection in the Kingdom ? And 
when the Perſons concerned in it, were tried 
by the common and ordinary Courts of Juf— 
tice? And becaule your Lordſhips are veſted 
with a Supreme Authority, and not tied up 
to the common Forms of Law, can that he a 
Reaſon for your acting directly contrary to it? 
And to ſuppoſe your Lordſhips capable of do- 
ing ſo, was not, I muſt ſay, fo becoming an 
Argument to have been offered upon this Oc- 
cation. And to have a Seſſion, which opened 
with fo mild, ſo gracious. a Speech from the 
Throne, end in ſuch an extraordinary Manner, 
mult ſurely be very contrary to the Deſign and 
Intention of the Throne at that time; and is, I 
hope, fo {till ; eſpecially ſince no intervening 
Accidents have happened to ruffle the Quiet and 
'Tranquillity of the Kingdom. 
© My LONDS, - | 

Ihe firſt extraordinary Bill, that, J believe, 
ever paſſed in England, was that of the Earl. of 
* Strafford ; and how much perſonal Prejudice 
* was in his Proſecution, and how fatal that 
* Bill proved in its Confequences, I need not 
© mention, ſince the Royal Martyr himſelf has, 
in his dying Words, called it, An unjuſt Sen- 
* tence, and imputed all his Misfortunes to it. 
* And pray, my Lords, why was that Sentence 
* unjuſt, but becauſe it was not ſupported by 
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Law ? And, to the eternal Honour. of 
this Houſe be it faid, That when the Proofs 
upon his Trial were not found Legal, they 
retuſed to find him Guilty. But when this ex- 
traordinary Method was taken, and the Tor- 
rent of the Times bore down their uſual Juſtice, 
then the Flood-gates of all thoſe Miſcries were 
opened, which overwhelmed and ſunk the Con- 
* ſtitution: And of which, fome of your Noble 
Predeceſſors had ſo ſtrong and lively a Senſe, as 
to declare in this very Houſe, That they 
* would be ſooner torn in pieces, than come into 
* ſuch illegal Proceedings; and fo fell a Sacrifice 
© to the Love and Laws of their Country. 
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To which I ſhall only beg leave to add 
one Obſervation, that, I am ſure, 1s but too 
well known to that Right Reverend Bench : 
That of all the Prelates who adviſed bis 
Majeſty to the Paſſing of that Fatal Bill, not one 
of them eſcaped the Violence of thoſe very Perſons 
whom they endeavour'd to oblige by that Advice. 
Theſe, my Lords, were the unhappy Effects 
and fatal Conſequences of , one extraordinary 
Bill: And what thoſe of another may prove, 


che great Director of all Things only can fore- 


ſee | 

Many are the Arguments which might be 
brought to ſhew the great Injuſtice, as well 
as Inconveniencies, of theſe Laws in particu- 
lar: But as my Liberty can be of no great 
Moment to the World, I ſhall only beſeech 
your Lordſhips, not thro' me to give a Wound 
to the Conſtitution, which, perhaps, may not 
ſo eaſily be cured. The great Characteriſtick 
which diſtinguiſhes England from the reſt of 
the neighbouring Nations, is, the Excellency 
of our Laws, of which your Lordſhips are the 
great Guardians : And if you ſuffer thoſe 
Laws to be broke in upon, and render Lyfe or 
Liberty fo precarious, as to be affected or taken 
away, by every idle Hearſay, ht Excellency 
muſt ſoon diſappear, and the beſt Form of Go- 
vernment now upon Earth, conſequently ſink 
into Anarchy and Confuſion. 

* My LORDS, 


© The Words of my Bill are very ſevere, and 
do not bear the leaſt Proportion to the Proots 
which have been produced againſt me: And 


I humbly hope, That my paſt Sufferings will be 
looked upon as a ſufficient Puniſhment ; eſpe- 
cially ſince it is not pretended, that I have tranſ- 
greſſed any Law yet in being. I propoſe no 
great Happineſs in this Life, and would wil- 
lingly avoid as much Miſery as I could : And 
mult therefore humbly beſeech your Lordſhips, 
to look upon me as a Stranger in your King- 
dom, and a Perſon (as I really am) inconſider- 
able in myſelf ; and, conſequently, incapable 
of doing the leaſt Prejudice to any Govern- 
ment. For my Behaviour, I am willing to 
give the beſt Sureties that I am able: But if 
that be not approved of, I hope your Lord- 
ſhips will give me leave to retire to ſome other 
Part of the World, where I may enjoy my 
Poverty with Freedom. But, let my Fate be 
what it will, I ſhall ever pray for your Lord- 
ſhips particular Welfare, as well as the general 
Proſperity of the Kingdom. 

And ſo reſign myſelf, with the utmoſt Hu- 


mility, to your Lordſhips great Clemency, 


Juſtice, and Compaſſion.” | 
After which the Houſe paſs'd the Bill, which 


 obtain'd the Royal Aſſent, and was as follows: 


An At to inflict Pains and Penalties on 
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George Kelly alias Johnſon. 
WIe in the Years One thouſand ſeven 
I 


wndred and twenty one, and One thou- 
ſand ſeven hundred and twenty two, a deteſtable 
and horrid Conſpiracy was formed and carried 
on by divers Traitors for invading your Ma- 


* jeſty's Kingdoms with foreign Forces, for raiſing 
an Inſurrection and Rebellion againſt your Ma- Keeper whereof the ſaid George Kelly alias 


jeſty, for ſeizing the Tower and City of Lon- 


don, and for laying violent Hands upon your 
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Majeſty's moſt facred Perſon, and upon his 
Royal Highneſs the Prince of Wales, in order 
to ſubvert our preſent happy Eſtabliſhment in 
Church and State, and to place a Popiſh Pre- 
tender on your Throne: And whereas for the 
better concealing and effecting the ſaid Con- 
ſpiracy, divers treaſonable Correſpondencies 
were, within the time aforeſaid, carried on by 
Letters written in Cyphers, cant Words, and 
fictitious Names; which Conſpiracy, had not 
Almighty God in his great Mercy diſappointed 
the fame, would have deprived your Majeſty's 
Kingdoms of the Enjoyment of their Religion, 
Laws, and Liberties, involved them in Blood 
and Ruin, and ſubjected your People to the 
Bondage and Oppreſſion of Romiſh Superſtition 
and Arbitrary Power : 
Treaſon Chriſtopher Layer hath been indicted, 
tried, convicted, and attainted. And whereas 
George Kelly alias Zobnſen hath been a principal 
Actor in the ſaid horrid and deteſtable Conſpi- 
racy, by traiterouſly conſulting and correſpond- 
ing with divers Perſons to procure a foreign 
Force to invade this Kingdom, and to raiſe an 
Inſurrection and Rebellion againſt your Majeſty 
within the ſame, with deſign to depoſe your 
Majeſty, and place the Pretender on your 
Throne; for treaſonable Practices in which 
Conſpiracy the ſaid George Kelly alias Johnson 
being arreſted, and divers Papers then found 
about him ſeized, in purſuance of a Warrant 


under the Hand and Scal of one of 2 Ma- 


jeſty's Principal Secretaries of State, for ſeizing 
and apprehending him the ſaid George Kelly alias 
Fohnſon, together with his Papers, and the 
ſaid George Kelly alias Jobnſon bein in Cuſ—- 
tody of a Meſſenger by virtue of the ſaid 
Warrant, did, by Force and Violence, with 
a drawn Sword, make an Aſſault upon, and re- 
fiſt the ſaid Meſſenger, with intent to deſtroy 
the ſaid Papers, and did burn the ſxfne : There- 
fore to manifeſt our juſt Abhorrence of ſo wick- 
ed and abominable Conſpiracy, and our Zeal 
and tender Regard for the Preſervation of your 
Majeſty's Perſon and Government, and of the 
Proteſtant Succeſſion in your Majeſty's Royal 
Family, the ſolid Foundation of our preſent 
Happineſs and future Hopcs ; and to the end 
that no Conſpirator may, by any Contrivance 
or Practice whatſoever, eſcape Puniſhment, and 
that all Perſons may by the Juſtice of Parlia- 


ment be for ever hereafter deterred from en- 


gaging in any traiterous Conſpiracies or At- 
tempts, We your Majeſty's moſt dutiful and 
loyal Subjects, the Lords Spiritual and Tem- 
poral, and Commons in Parliament aſſembled, 
do humbly beſeech your Majeſty, that it may 
be enacted; and be it enacted by the King's 
moſt excellent Majeſty, by and wich the Ad- 
vice and Conſent of the Tg Spiritual and 
Temporal, and Commons in Parliament aſſem- 
bled, and by the Authority of the ſame, That 
the ſaid George Kelly alias Johnſon ſhall be de- 
tained and kept in cloſe and ſafe Cuſtody, with- 
out Bail or Mainprize, during the Pleaſure of 
his Majeſty, his Heirs and Succeſſors, in any 
Goal or Priſon within the Kingdom of Great 
Britain; to the Cuſtody of the Goaler or 


* fobn- 
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© Fobi/on ſhall from time to time be committed, 
in purſuance of this Act, by Warrant under the 
Hand and Seal of any Secretary of State of his 
Majeſty, his Heirs or Succeſſors: Which War- 
rant or Warrants any Secretary of State for the 
time being, is hereby authorized and impow- 
ered to make; and that the faid George Rl. 
alias Johnſen ſhall forfeit to his Majeſty, all 
his Lands, Tenements, Hereditaments, Goods 
and Chattels whatſoever. 

And for the more ſure detaining the ſaid 
Georg? Kelly alias Jobnſon in ſafe Cuſtody, be it 
further enacted by the Authority aforeſaid, That 
if the ſaid George Kelly alias Fobn/on ſhall break 
the Goal or Priſon to which he ſhall be 1o 
committed, or ſhall eſcape out of the Cuſtody 
of the Perſon in whoſe Cuſtody he ſhall be by 
virtue of ſuch Commitment, that then the ſaid 
George Kelly alias Jobnſon, and all and every Per- 
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or aſſiſting the ſaid George Rully alias Fohn/on in 
breaking ſuch Goal or Priſon, or in making 
ſuch Eſcape, as atoreſaid, or who ſhall by Force 
take or reſcue the ſaid George Kelly alias Fobn- 
ſon out of ſuch Cuitody, Goal, or Prifon, du- 
* ring the Continuance of his Impriſonment by 
virtue of this Act, being thereof lawfully con- 
< yicted, ſhall be judged guilty of Felony, and 
+ ſhall ſuffer Death as in Cale of Felony, without 
Benefit of Clergy.” 
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In purſuance of this Act, George Kelly was con- 
tinued Prifoner in the Tower of London. 


March 22. The Bill to inflict Pains and Penal- 


ties on Francis Lord Biſhop of Rocheſter was 


brought into the Houſe of Commons, to which 
the Biſhop making no Defenſe, it paſs'd that 
Houſe Abril the gth, and was ſent up to the Lords, 
where the Biſhop made his Defenſe by Counſel, 
who were Sir Conſtantive Phipps, and Mr. Wynn. 
Sir Conſtantine Phipps ſpake as follows: | 


My Lords, | 

Y the Appointment of this Honourable Houſe 
I have the Honour to attend your Lordſhips, 
as Counſel for the Reverend Prelate, the unfor- 
tunate Priſoner at the Bar: And perſuade myſelf 
it will not be difficult to defend his Lordſhip from 
the heavy Pains and Penalties of this Bill; ſince 
the Counſel for it confeſs that it is ſupported oy 

by circumſtantial Evidence. 

Bills paſſing into Laws for taking away Mens 
Liberties and Eſtates by Circumſtances only, are 
new. Convictions by Circumſtances were never 
heard of in Ages palt ; and I hope will never be 
known in this, or any which is to come : And 
tho one of the Gentlemen ſaid, that Circumſtan- 
tial Evidence is ſufficient at This Time of Day; I 
hope, the Law 1s the ſame at This Time of Day, 
as ever; and that the Lives and Fortunes of 
Engliſb Subjects will be as well protected and de- 
fended by your Lord/hips, as they were by your 
Predeceſſors. | 

The Securities which the Laws have provided 
for our Liberties and Eſtates, and the Happineſs 
that we cannot be depriv'd of them but by full 
and legal Proof, are Advantages which were ob- 


rain'd at great expence of Blood and Treaſure, by 


your Lordſhips Noble Anceſtors : And we doubt 
not but You will tranſmit them to Poſterity, as 


ſon and Perſons whatſoever, who ſhall be aiding 


entire as they have been continued down to your 
Lordſhips. | | | 

The Law is the Rule of Mens Actions; and 
Perſons accuſed as Criminals for Facts com- 
mitted by them, ought to be tried by the Laus 
that were in Force at the Time of the Facts 
committed, ſecundum Allegata & Probata. But 
Laws made ex poſt Fas, to puniſh Men for 


Facts which were not Offences when they were 


commitred, render all things that are dear to 
Engliſhmen precarious ; and for that Reaſon 
have been as often cond:m17d, as they have been 
made. | | 

The Charge againſt the Biſhop and Mr. Kelly 
are ſo interwoven, that I beg you will excuſe me, 
if, in my Vindication of him, I urge any thing, 
which I offer'd in behalf of Mr. Ke!/y, when I had 
the Honour to attend Your Lordſhips as his 
Counſel: Burt I ſhall take care to repeat no more 
than is neceſſary. 

My Lords, | | 

I am very far from denying, or conteſting, the 
Power of Parliaments as to Bills of Attainder ; 
but I hope I may have Leave to obſerve, that 
ſuch a Power hath been very rarely exerted, un- 
leſs upon extraordinary Occaſions, and in Caſes of 
Neceſſity. I hope too I may be permitted to ſhew, 
that the Caſe of my Lord Biſhop 1s not within ci- 
ther of thoſe Reaſons. | 

He never withdrew himlelf out of the King- 
dom ; never fled from Juſtice, but was always 
amenable and forth-coming, ready to be try'd 
according the uſual and ordinary Methods of 
Juſtice. And the Attainders of Mortimer, and 
the Earl of Arundel, in Edward Ws Time, of 
Sir Thomas Haxey in Richard T's Time, and others 
afterwards, were revers'd, becauſe the Perſons ac- 
culed were forth-coming, and might have been 
brought to a Trial according to the uſual Courſe 
of Juſtice, Wherefore, I hope the fame Reaſons 
which prevaiPd with thoſe Parliaments to reverſe 
thoſe Attainders, will have Weight enough with 
your Lordſhips to prevent this Bill's paſſing into 
a Law. 1 

The Parliament, at the Reſtoration, did not 
think fit to interpoſe their Legiſlative Authority 
even in the Caſe of the Rægicides; but left ſuch 
of them, as were alive, and forth- coming, to the 
ordinary Methods of Juſtice, and gave them a 
fair Trial for their Lives and Eſtates. The only 
remarkable Bill of Attainder, which hath been 
in ſome Ages (except of ſuch as were in agu 
Rebellion, or fled from Juſtice) was that of Sir 
John Fenwick, I own, I mention'd this Caſe . on 
behalf of Mr. Kelly; and it being a Caſe ſo ma- 
terial for my Lord Biſhop's Defenſe, I cannot in 
Juſtice to his Lordſhip omit making ſome Ob- 
ſervations upon it : From which it will appear, 
that the Reaſons given for paſſing that Bill are 
the ſtrongeſt Arguments in the World against 
this. | 1 

The Preamble of Sir John Fenwick's Attainder 
ſhew'd the Neceſſity of it: For the Preamble 
ſets forth, That Sir 7ohn Feuwick was upon 
the Oaths of George Porter, and Cardel Goodman, 
indicted of High-Treaſon : That he obtain'd his 
Majeſty's Favour to have his Trial delay'd from 


time to time, upon his repeated Promiſes of 


making an ingenuous and full Confeſſion : That 


ſeveral times were appointed for his Trial ; at 


one of which he had been actually try'd, had it 
| Not 
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1723. 
not been for the Expectation of the Diſcoveries ſo 
often promiſed: That ſince the times appointed 
for his Trial, Cardel Goodman, one of the Wit- 
neſſes, was withdrawn, ſo that he could not be 
had to give Evidence. And it appear'd upon 
the Trial, that Porter had been tamper'd with, 
and had 300 J. paid him, and 200 l. more pro- 
mis'd him, to go beyond Sea. This made the 
Preſumption very ſtrong, that Goodman was ſent 
away by ſome of Sir John's Friends. So that 
there was an Indictment againſt him; 4% Wit- 
meſſes were ſworn upon it, and prov'd the Trea- 

ſon 3 and he promis'd from time to time to make 
Diſcoveries. 

Hath my Lord Biſhop been indicted? Hath there 
been any Oath made againſt him ? Did he ever 
impoſe upon bis Majeſty or the Miniſtry, by pro- 
miſing to make any Diſcovery ? Hath he ſent away 
any one that was Mitneſs againſt him? Since theſe 
Circumſtances were thought neceſſary by the Parlia- 
ment at that Time to induce them to paſs that Act; 
and the preſent Caſe is not attended with any one 
of theſe Circumſtances; this, we humbly con- 
ceive, is a Reaſon, why your Lordſhips Sou not 
paſs is Bill. | | 

The greater the Offence is of which any Perſon is 
accuſed, the plainer and clearer the Proof ought 
to be: And my Lord Co in his 4th Inſtitute, 
Page 37. (which I mention'd the other Day) 
ſpeaking of the Attainder of Cromwel! Earl of 
Eſſex by Parliament, fays ; The more high and 
« abſolute the Furiſdiction of the Court is, the 
more juſt and honourable it ought to be in its 
Proceedings, to give Example of Juſtice to inferiour 
Courts.“ b 
TheOffence charg'd on my Lord Biſhop is of the 
higheſt Nature; and this Juriſdlickion the moſt high 
and abſolute : Therefore the Proceedings, without 
doubt, ought to be the moſt Juſt and Honourable. 

The Puniſhment inflicted by this Bill, is the 
greateſt that can be, next to Dea itſelf : For what 
can be worſe, than for a Reverend Prelate of ſuch 
adugneed Years, and of ſo infirm a Body, to be 
baniſlyd into another Country, and be forced to 
ſeek bis Bread in deſolate Places? 

The Puniſhment is ſtill much ſeverer to his 
Lordjhip, who hath ſaved nothing to ſupport him- 
ſelf : For his eminent Hoſpitality, and his exten- 
ſive Charity, tho they have fitted and prepared 
him to live in another World, yet have diſabled 
him from ſubſiſting in another Country : There he 
will himſelf want that Charity, which he fo li- 
berally beſtow'd upon others; and mult beg up- 
on his Crutches, or ſtarve. 

As to the Evidence offer d againſt his Lord- 
ſhip, I humbly apprehend the Proof would not 
be ſufficient at Law to ſupport an Indiciment for 
the loweſt Miſdemeanor. And will your Lord- 
ſhips, in your great /i/dom and Juſtice, convict 
a Lord of Parliament, a Member of your own Body, 
and ſubject him to ſuch ſevere Puniſhment, upon 
Evidence that at Law would not be ſufficient 
to convict the meane/t Subjef? of the moſt minute 
Treſpaſs ? | 

This, I humbly apprehend, will appear to be 
the Caſe, when the Charge againſt my Lord Bi- 
ſhop, and the Evidence to ſupport it, have been 
conſider'd. 

The Bill recites, That there was a deteſtable 

and horrid Conſpiracy for invading his Majeſty's 

Kingdoms with foreign Forces; for raifing a 

: 9 for ſeizing the Tower and City of 
VI. | | 
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London; and for laying violent Hands upon his 
* Majeſty's moſt ſacred Perſon, and upon his 
Royal Highneſs* | 

As to the ſeizing the Tower, and the City, and 
laying violent Hands on the King and Prince; nei- 
ther of Theſe Crimes is charged upon my Lord 
Biſhop. Bur the Charge againſt his Lordſhip is, 
that he hath been deeply concern'd in forming, ; Soy 
ting, and carrying on, the wicked and deteſtable Con- 
ſpiracy, by traiterouſly conſulting and correſponding 
with divers Perſons to raiſe an Inſurrection within 
this Realm, and to procure foreign Forces to invade 
this Kingdom; and intending to raiſe a Rebellion, at 
the time of the Electious; and when the King went to 
Hannover ; and at the breaking up of the Camp. 

As to the firſt, viz. The /ending for foreign Forces; 
the Biſhop is not charged with being privy to.any 
one of the three Memorials : For Neynoe ſays, he 
wrote them, and they were dictated to him by 
Kelly, and WatJon, whom he ſuppos'd to be the 
Earl Mariſpal. | | 

As to the Charge of raiſing a Rebellion at the 
time of the Elections, tis founded on a Letter, 
ſign'd 1378, and directed to Mr. Fackſon ; which, 
the Report ſays, the Committee have good Reaſon 
to believe was from the Biſhop of Rocheſter to the 
Pretender, 5 | 

The Letter ſays, * Notwithſtanding this Op- 
« portunity is elapſed, I agree with you, another 
may offer before the end of the Year.” And 
the Obſervation made upon it is, that it was 
wrote the 20th of April, when moſt of the Elec- 
tions were over : So conſequently the Opportunity 
was elapſed. | 

The Letter of the 2oth of pri! is ſuppos'd to 
be wrote to the Pretender at Rome. It ſuppo- 
ſeth a Letter to the Pretender had been wrote, 
taking notice that an Opportunity was elapſed 
at the Elections; and that an Anſwer had been 
made to that Letter by the Pretender, that ano- 
ther may offer before the end of the Year : which 
muſt be at leaſt :zwo Months before the Date of the 
Letter; and that was before the Eledlions were 
begun. | | 

As for raiſing a Rebellion, when the King went 
zo Hannover; it is inferr'd from dark Paſſages in 
Letters of the 20th of May 1722, N. S. gth of 
May O. S. and 1oth of May O. S. which are ſaid 
to have paſs'd between Dillon, or his Secretary, 
and Kelly, And by comparing thoſe Paſſages, 
you will obſerve what Foundation there is for ſuch 
a Charge. | | 

In the Letter of the gth of May O. S. 2oth N. S. 
Quitevell, ſuppos'd to be Dillon's Secretary, writes 
to Baker, ſuppos'd to be Kelly, That if this 
* Poſt hath not brought an Addition of Three to 
the Six, formerly come from Repney, it is eaſy 
for Mrs. Jones to ſee, what is ſtill wanting for 
the Purchaſe ſhe intends to make.” 

In the Letter of the roth of May O. S. Hatfield, 
who is ſuppos'd to be Kelly, writes to Howell, who 
is ſuppos'd to be Dillon's Secretary, That the 
* King intends to ſet out early next Month; if 
© they could then compaſs Barrels enough, the 
© ſooner the Wine comes, the better; Jones pro- 
miſes to be a good Cuſtomer.” | 

From hence, and from what Pancier ſaid Skeen 
told him, 'twas infinuated, that great foreign 
Forces were to be brought in for the Pretender 3 
that great Sums of Money were contributed for 
that Purpoſe; and that thoſe Sums were under the 
Management of * of Rocheſter ; and all 
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noc, and partly upon the three Letters dated the 


this, becauſe Quittpell tells Baker, if the laſt Poit 
did not bring an Addition of three to fix, Mrs. 
Jones may ſee what is ſtill wanting for the Pur- 
chaſe ſhe intends to make. 

Now ſuppoſe, by 2ritwe!l and Howell are 
meant Dilloms Secretary; and by Baker and Hal- 
field, Kelly is intended : and ſuppoſe, that by 
the Addition of three to fix, is meant a Remittance 
of Money; by Wine are meant Soldiers: and by 


Mrs. Jones is meant my Lord Biſhop of Rocheſter : | 


Yet can what Dillon's Secretary writes to Kelly, 
or what Kelly writes to Dillon's Secretary, affect 
the Biſhop of Rocheſter ? If it can, it is in the 
Power of azy two Men, one reſiding here, and the 
other benen Sea, to take away the Life of any 
Man breathing. But ſuppoſe we can make it ap- 
pear, as moſt certainly we ſhall, that by Mrs. 
Jones ca::u9! be meant the Biſhop ; then what be- 
comes of this Part of the Charge? 

The next thing to ſupport this Charge, 1s, a 
Paſſage in an Extract of a Letter dated the firſt 
of May, written from Quite ro James Baker z in 
which tis ſaid, that Mrs. Jones cannot take a 
better Time to have him/e!f fitted with an eaſy 
© Saddle, Sc. If an Extract of a Letter can be of 

any Weight, and the Conſtruction put upon it is 
to be allow'd ; then the B:/hogp is turn'd General, 


or at leaſt a Colonel. For by Neynoes Information 


and Plunke!'s Cypher, Saddlers, and Saddles, are 
_ Triſh Soldiers, and Regiments : ſo the Biſhop is re- 
preſented as undertaking to raiſe a Regiment of 
Iriſh Soldiers, and to mount on Horſeback him- 
{elf to command them. | 

As to the third thing charged, which was to 
raiſe a Rebellion at the Breaking up of the Camp; 
there is no Pretence of Evidence. So that, upon 
the whole, there does not appear to be any 
Pretence for that Part of the Preamble to the 
Bill, which chargeth the Biſhop with having been 
deeply concern d in forming, directing, and carrying on 
the Conſpiracy. | | 
The next thing charged againſt his Lordſhip, 
is, that he was concern? d in a Correſpondence Abroad, 
and ſome Trunſactions at Home, for bringing in the 
Pretender. 

Now as to this, I would obſerve, that there 
is not ove Witneſs againſt his Lordſhip of any 
criminal Act; that tho all his Papers have been 
ſeizd, yet there appears not any Letter, or Paper, 
under his Hand, of a criminal Nature; nor any 
Letter prov'd to be written or receiv'd by him, 
which is criminal: Neither is there any Charge 
of any Mecting or Conſultation with any Perſons 
for carrying on this Conſpiracy. Indeed he is 
mention'd as a Member of a Club, call'd the 
Bus ord- Club, of which the Earl of Orrery was ſaid 
to be Chairman; which Club (as I apprehend) 
was never heard of till Layer's Trial. This 
Acculation I know to be falſe ; and never met 
with any one that believed it: Therefore ſhall not 
trouble your Lordſhips with any farther Obſerva- 
tions upon it, than juſt to take notice, that tho 
he who made the Lift hath join'd me with Per- 
ſons of great Quality and Honour; yet J preſume 
to ſay, that my Profeſſion in the Law, as well 
as my Religion, has given me ſuch a Senſe of 
my Duty, that no Perſons whatſoever are great 
enough to draw me into a Plot againſt his Ma- 
jeſty and the Government. 

I beg leave to obſerve that this Charge is found- 
cd, partly upon the Hearſay of Pancier and Ney- 


20th of April, 1722. 

As to the Hearſay-Evidence; Pancier depoſetli, 
that Steen told him, that the Biſhop of Rocheſter 
and Lord North and Grey had the principal Di— 


rection of the Conſpiracy; that 200000 J. had 


been raiſed by Contribution, and was put into 
the Management of the Biſhop; and that it was 
calPd the Military Chejt, Now can this be Evi- 
dence in an Indifment, or Action, for the moſt mi- 
nule Treſpaſs, or in any Caſe? Can it be imagin'd, 
that /o much Money could be raiſed among the Fa- 
cobites ? or that ſuch a Sum could be rai/2d, and 
not one Contributor diſcover? d? Can it be imagin'd, 
that ſuch a Sum ſhould be extruted with owe Man ? 
Or that my Lord Biſhop would be that Man, who 
would have the Care and Trouble, and run the 
Hazard, of ſuch a Sum? To which it may be 
added, that Seen, the only Perſon living, who by 
any Per jon living is ſaid to have ſaid this, is now 
in Cuſtody, ready to be examin'd upon Oath, and 
denies every Ward of it. | | 


As to Neyoes Examinations, he ſpeaks only 


what Kelly told him; and can what Kelly told 
him affect the Biſhop ? Beſides, none of his Exa- 
minations are #pou Oath, or ſo much as /ig'd by 
him; (whereas the Examination of Goodman, 
that was given in Evidence againſt Sir ohn Fen- 
Wick, was upon Oath :) all of them appear to be 
taken after he was in Cuſtody, under great Avpre- 
hen/ions and Terrors; nay, it appears that one of 
them was taken the Day before he drown d himſelf : 
And moreover, that only one of their was read, 
which was extracted out of three Examinations, 


mark'd A, B, C, and ſaid to contain the Sub- 


ſtance. We defire all the Three Examinations 
may be produced, and read ; and then it will ap- 
pear, whether that one contains the whole Sub- 
ſtance ; or whether there be not /ome Things very 
material omitted: And it will likewile appear, that 
there are ſuch Inconſiſtencies in them, as will take 
off their Credit. For in one Place he ſays, he 


ſaw Kelly make uſe of the Cyphers ; and that Kelly 


own'd with great Freedom they were for carrying on 
a Correſpondence with the Pretender and his A- 
gents : and yet in another Place he ſays, That 
Kelly never open'd himſelf as to the Plot now on 
foot; that indeed he had ſeen ſeveral Letters 
from Paris and other Places, but they contain'd 
nothing material. So that it muſt be ſuppoſed, 
either that there was no Treaſonable Correſpon- 
dence carry*d on by K-lly; or that Neynoe was not 
ſo great a Confident of K/ly's as he pretended. 

Neynoe ſays, he drew three Memorials ; and 
the Jaſt was in December 1721, to the Regent for 
five Thouſand Men ; that all the Memorials were 
drawn by the Order of, and dictated by, one 
Henry Watſon, whom he did not know, but rook 
to be the late Earl Mariſbal; that Henry Watjon, 
whom he taok to be Ear! Mariſbal, was in Eng- 
land all laſt Spring, and that he lay with him 
ſeveral Nights. EY 

"Tis very extraordinary, that the Earl Mari- 
/hal ſhould truſt a mere Stranger to draw three 
Memorials, and one of them for five Thoufand 
Men to invade the Kingdom ; and that afterwards 
he ſhould lie with him ſeveral Nights, and not 
know who he was, 2 

In one of his Examinations he ſays, the Heads 


of the Memorials were given him by Kelly and 


Watſon ; in another he ſays, they were all. my 
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by Walſon: And *tis obſervable, that the rough 
Draught, or a Copy of any one of them, is not 
produc'd ; which certainly, he that intended to 
turn Evidence, and ſo ſoon after became an In- 
former, would have done, it there had been any 


ſuch. f 
The Committee are pleas'd in their Report, 


Pag. 38. to take notice, that Neynoe ſaid, Relly 


told him, that a Lord of the Council gave the Bi- 


ſhop Notice of his being to be taken up, ſome Days 
before it happen'd; and are pleas'd likewiſe to 


. ſay, that he afterwards confeſſed, (as they were 
| informed) that in that, and other his Examina- 


tions, he endeavour'd all he could to create Dif- 
ridence and Suſpicions among bis Majeſty's Servants. 
And what Credit can be given, after this, to 
one, who had fo little Regard to Truth, as to ſay 


any thing, tho never fo falſe ; to lo wicked a Pur- 


Zoſe, as to create a Miſunderſtanding among his 
Majeſty's Servants ? eſpecially if one conſiders 


how probable it is, that the Kemor/e he bad upon 


his Conſcience, occaſion'd by the Evidence he had 
given, and his Dread of the Shame of being 
ford, when he came pc;2 bis Oath, to deny what 
he had /aid when he was uu, upon bis Oath, were 
the Reaſons of his making away with himſelf. 
And we ſhall call ſome Witneſſes, who will give 


a full Account of him. 


We ſhall call one, who but lately depos'd be- 
fore your Lordſhips, that Næynoe told him, he had 
faid ſeveral things to a great Man, which he nei- 
ther would nor could /iv2ar without being per- 
jur'd. | | 
gu” moſt humbly beg your Lordſhips Pardon, for 
being ſo particular in a Matter which I had 
ſo lately an Occaſion to mention: But this is 


the Hinge upon which the Weight of the whole 


Charge againſt the Biſhop turns, and therefore 
I doubt not but your Lordſhips will excuſe me. 
The next Charge againft my Lord Biſhop ari- 
ſeth from three Letters, dated the 20th of April, 
1722. One ſigned J. Jones, innuendo the Biſhop z 
to Chivers, innuendo Dillon: The ſecond ſigned 
Ilington, innuendo the Biſhop 3 to Muſgrave, in- 
nuendo Lord Marr: The third to Facéſon, innu- 
endo the Pretender; and ſigned 1378, innuendo 
the Biſhop. Theſe Letters are ſaid to be wrote 
by Kelly, and dictated by the Biſhop. 

Now as to theſe Letters, I beg leave to ob- 
ſerve there is nothing Criminal appears to be in 


any one of them. But then tis objected, that two 


of the Perſons are attainted of Treaſon, and are 
Agents of the Pretender ; and 'tis High-Treaſon 
to write to them : And rhe third 1s the Pretender 
himfelf. . 

Suppoſing Chivers were Dillon, and Muſgrave 
were Marr; yet writing to them in private Mat- 
ters, not criminal in themſelves, nor relating to 
the Pretender, is not Treaſon. 

But how comes the Lord Marr to be an Agent 
for the Pretender? He quitted the Pretender's 
Service many Years before; and from the Time 
of quitting his Service, till after the Date of 
thoſe Letters, had a Penſion from his preſent 
Majeſty. I believe the Counſel for the Bill, and 
all Mankind, will be at a Loſs to tell by what 
Law writing to one, Who hath quitted the Pre- 
tender's Service ſo many Years, and who hath 


ſubſiſted ever fince by a Penſion from his Majeſty > 


can be an Offence. 
Indeed, if it be proved that Jackſon is the Pre- 
tender, I admit Writing to him is Treaſon : 
Vor, VI. | | 


461 
But if it be proved (as it will beyond all Diſpute) 
that by Zack/on neither is nor can be meant the 
Pretender ; and that my Lord Biſhop neither did 
nor could write or dictate any one of thoſe Let: 
ters; then the whole Charge againſt my Lord 
Biſhop, founded upon thoſe Letters, falls to the 
Ground. 8 | 
The next thing I would obſerve, as to thoſe 
Letters, is from the Report, Page 42. where the 


Committee are pleas'd to obſerve, that the Let- 


ter to Chivers is, great Part of it, out of Cypher; 
which ſeems to allow that the other Part was in 
Cypher. Therefore it was very neceſſary, I think, 
to have printed the Letters in the Cyphers and 
Characters, in which they were written ; and alſo 
as they are decypher' d: Then the Perſons accusd 
would have had an Opportunity of employing Men 
skill'd that way, to fee if they were rightly decy- 
Pher'd. This was done in Coleman's Caſe. 

The French Papers, in the Appendix, are print- 
ed firſt in that Language, and then as they are 
tranſlated 3 which was not ſo neceſſary as Print- 
ing the Letters in Cypher in this Caſe : Becauſe 
almoſt every one underſtands French enough to 
tell, at firſt Sight, whether a French Letter be 
rightly tranſlated ; but *tis impoſſible for a Man 
of the greateſt Skill in the Art of decyphering, 
to tell, upon a ſudden at the Bar, whether a Let- 
ter be rightly decypher'd : So that all a Man 
hath in the World, is to depend upon the Skill and 
Integrity of the Decypherers. Nor are they in- 
fallible; for the Witneſſes who decypher'd the 
Letters, admit, that there are fome Words in 
them which they could not decypher ; and thoſe 
Words may give a Turn to the whole Senſe of 
the Letters. Nay, Mr. Milles ſaid, that one of 
the Numbers he could not decypher ſtood for 
two Words : He was likewiſe pleas'd to fay, it 
was 1:p9//1ble that the Number he could not decy- 
pher could make an Alteration in the Senſe ; 
which is very extraordinary for a Man to ſwear - 
But if one Word could not make an Alteration 
in the Senſe, ſurely wo might. 

The writing theſe Letters is charged upon 
Kell); which cannot affect my Lord Biſhop, un- 
leſs they were dictated by him, or written by his 
Direction, or Privity; of which there is no Pre- 
tence of Proof. And therefore I ſhall next offer 
to your Lordſhips ſome Obſervations upon the 
Arguments and Circumſtances alledged to ſup- 
port this Charge, | | | 

It is obſerved in the Report, that the Perſon 
who wrote theſe Letters, ſpeaks of himſelf as 
being in i Health, in great Pain, under ſome ſad 
and melancholy Circumſtances, which he expects 
will ſoon blow over; and from thence 'tis in- 
ferr'd it muſt be the Biſhop, becauſe his Wife was 
then ill, and died in fix Days after; and that he 
himſelf was at that time afflicted with the Gout. 
One of the Gentlemen, who was Counſel for 
the Bill, ſaid, Theſe were Circumſtances, that 
did not happen to any π Men in the World at 
that time: And give me leave to inſtance one 
other Circumſtance, which, I believe, did not 
happen to any one Man in the World; which is, 
writing a Letter of Politicks, when his Wife lay a 
Dying. | 

"Why theſe Circumſtances muſt neceſſarily in- 
tend the Biſhop, more than any other Perſon that 
was /ick, and under Misfortunes, I cannot appre- 


hend. Thar il} Health muſt neceſſarily imply the 


Gout ; and that it muſt be intended, that no Man 
Fff 2 had 
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had the Gout be 20th of Arril, but the Biſoohb; 
that melancholy Circumſtances neceſſarily imply a 
Man's Wife being fick or dying; and that xo Man 
had a Wife fick or dying, but the 5:/b0p 3 is, in 
my humble Apprehenfion, a new way of arguing. 

Another way. of proving theſe Letters ro be 
wrote by the Biſhop, is by the Names and Fi- 
gures ſubſcribed. For one Letter is ſubſcribed, 
T. Jones, and another Letter is ſubſcrib'd, T. 
[ilington : And the Report obſerves, that where- 
ever Jones and Illinglon are named, the Biſhop is 
to be underſtood. But why the Biſhop is to be 
underſtood by thoſe Names, u conjtat ; nor is 
there any Pretence of Evidence. And if we ſhew 
(as we infallibly ſhall) that by thoſe Names the 
Biſhop cc not be meant, and that he could not 
write, or diftate thoſe Leiters; then the Inferences 
againſt the Biſhop 770m thoſe Letters, and from the 
ſubſequent Correſpondence under thoſe Names, be- 
come ot no Force or Weight. 

A Third Letter is ſubſcrib'd, 1378; which 
the Decypherers fay denotes a Perſon, whoſe pro- 
per Name begins with an R. And the Report 
is pleagd to infer, that it muy be the Biſhop of 
\ Rocheſter. Now why 1378 denotes a Perſon, 
whoſe Name begins with an A, the Decypherers 
only know: And we are as much at a Loſs to 
know, why by a Name beginning with R, mult 
be intended the Biſhop of Hocbeſter. If that 
Number appear'd to denote a Name beginning 
with K, and if no Name began with that Letter 
but the Biſhop of Kocheſter's; there would then, 
I confeſs, be ſome Weight in the Obſervation. 

That Jones and Illingion are not the /ame Per. 
fon, appears from the Letter of the 1oth of May, 
from Hatfield to Howe! ; where, within the Com- 


paſs of . Lines, they are diſtinguiſhed. For in 


one Line he ſaith, Jones promiſeth to be a good 
Cuſtomer ; and in the next Line but one he ſaith, 
T!lizgton is gone into the Country; which plainly 
ſhews them to be diftin&t Perſons. Beſides, in 
the Papers mention'd concerning the Duke of 
Norfolk, his Grace is ſeveral times denoted by the 
Name of Jones In Layer's Lift, Sir William Ellis 

is deſcrib'd by that Name; and in Plunter's Liſt, 
Jones ſtands for the Germans. | 

The Evidence to prove Jones and Iilington to 


denote the Biſhop, and the Intimacy between the 


Biſhop and Kelly, is the Preſent of a Dog called 
Harlequin. | 

Ihe Evidence ſtands thus. Rep. 40. E. 35. 
© Hatfield, who is ſuppoſed ro be Kelly, in his 
© Letter of the 3oth of April to Hobel, who is 
- © ſuppoſed to be Dillon's Secretary, writes thus. 
Mrs. Jones died laſt Week; pray preſent my 
Reſpects to Mr, Mu/zrave (meaning Marr) 
© and let him know, I receiv'd the Preſent ſent 
by the young Lady; that he had a Leg broken 
* in the Journey : However I will take all the 
Care imaginable of him; and inform Mr. Jones 
of it, to whom I know any thing from that 
Quarter will be very acceptable.” 

Hatfield, in his Letter to Muſgrave of the 7th 
of May 1722, ſays; Mrs. 1!/ington is in great 
< Tribulation for poor Harlequin : However his 
* Obligations to the Lady are as great, as if he 
had come ſafe.” | 

From theſe Letters *tis inferr'd, that by Jones 
and Illington the Biſhop is meant; and that a young 
Lady ſent the Dog to Kelly as a Preſent for the 
Biſhop: And *tis urged, that Mrs. Barnes in her 
Examination of the 23d of May, ſays, The Dog 


was not deſign'd for her, but for the Biſhop of 
Rocheſter : That Kelly told her, the Dog was for 
the Biſhop ; and that Kelly promiſed to get the 
Dog for her from the Biſhop, in caſe it did not 
recover its Lameneſs. | 

It is admitted, that Mr. Kelly brought ſuch a 
Dog from Hrauce; that Mrs. Barnes had it; and 
that its Leg was broken : But that it was de- 
ſign'd for the Biſhop, or that the Biſhop ever had, 
or ſaw it, there is no Pretence of Proof; and my 
Lord Bithop utcerly denies it; and Mr. Kelly hath 
ſolemnly deny'd it to your Lordſhips: And in- 


ſtead of its being a Preſent from a young Lady 
to the Biſhop, Mr. Nell) ſays he bought it of a 


Surgeon at Paris, to give it to Mrs. Barnes. 
There is one Expreſſion in the Letter of the 
7th of May, which is remarkable; and, in my 
humble Opinion, enervates and deſtroys the 
Force of all thoſe Letters relating to the Dog : 
For it was written four or five Days after the Bi- 


Jpop"s Lady was buryd; and it ſays, Mrs. Iling- 


ton is in great Tribulation for poor Harlequin. 
Mr. Kelly was ſuppos'd to write that Letter, 
and was ſuppoſed to be a Friend of the Biſhop's; 
and could a Friend, could any Man of Common 
Senſe, be guilty of ſuch a fooliſh and ridiculous 
Expreſſion? Could any Man fay of one of my 
Lord &:/hop”s Character, who was in the utmoſt 
Ajfiiftion for his Lady, that he was in great Tribu- 
lation for the breaking of a Dog's Leg? *Tis evi- 
dent, he who wrote that Letter, did not £;:925 the 
Biſhop's melancholy Circumſtances : *Tis likewiſe 
well known, that the Biſhop never loved a Dog, 
nor ever had one. 


The next Method of proving Letters upon the 
Biſhop, is by Similitude and Compariſon of Hands ; 


not by comparing any Paper written by him with 
any other Writing ; but by producing a Letter ſup- 
t0gd 10 be written by Mr. Kelly in Auguſt, and by 
proving that the three Letters written in April, 
were open'd and copy*d, and ſent forward ; and that 
theſe Letters were of the ſame Hand with that pro- 
duced, | : ts 
It was to be hoped, that, ſince Mr. Sidney's 
Caſe, the Evidence by Similitude of Hands in cri- 


_ minai Proſecutions would never have been offer'd : 


He was convicted upon /#ch Evidence, and for 
that Reaſon his Attainder was reversd in Parlia- 
ment. And therefore, I humbly hope your Lord- 
ſhips will not in your Legiſlative Capacity admit 
that to be Evidence in his Caſe, which in the 
/ame Capacity you were pleas'd to condemn in Mr, 
Sidney's. 55 

In 1695, Crosby was indicted for writing trea- 
ſonable Letters; and the Evidence was Simili. 
tude of Hands : which Evidence was di/allou?d 
by the Chief Juſtice Holt, and Crosby was ac- 
quitted, | 

In Francia's Caſe, my Lord Chief Baron Bury 
declared Similitude of Hands to be no Evidence: 
And if it was not admitted in tho/e Caſes, where 
Papers were produced, and proved to be of their ozon 
Hand-writing, and the Papers with which they were 


charged were produced, and compared with thoſe 
other Papers; we preſume, your Lordſhips will 


not allow it in his Caſe, where it is carry'd far- 
ther than ever it was attempted before. 

The Proof, as to this Point, ſtands thus. 
Three Clerks of the Poſt-Office ſwear, that the 


20th of April 1720. theſe three Letters were 
open'd ; that they took Copies of them, and 
ſeal'd them up again, and ſent them forward; 

| 3 that 
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chat four Months after, another Letter came to the 
Office, which was ſtopp'd: That is produc'd ; 


and they all ſwear, they believe the three Letters 


were the /ame Hand-writing with the Letter pro- 
412d. Now that Men, who never ſaw a Hand 


but once, and thro' whoſe Hands /o many Letters 


paſs in a Month, ſhould be able to fear, that 
three Letters, which were ſent in April 1720, 
were of the ſame Hand-writing with a Letter 
which was ſtopp'd four Months after, is ſtrange 
and incredible. 

beg leave farther to obſerve, that the Clerks 
of the Poſt-Office own they did not compare the 
Copies of the three Letters with the Originals. 
And was ever a Copy allow'd to be read, un- 
I: the Perſon who produced it ſwore that he 
compar'd it with the Original, and that *twas 


a true Copy? 


It is remarkable, that Clark, one of the Poſt- 
Office, ſaid, It was impo//ible to write a Hand, 
that had any Reſemblance to thole Letters; but 
yet, he ſaid, the Figures bore a Similitude to the 
Hand-writing : So that one Hand cannot be like 
another; but Figures may be like a Hand-writing. 

It is alſo obſervable, that the Letter produced 
is proved to be Ke!!ys Hand-writing, only by 
Hutchins the Meſſenger ; who ſays he had him in 
his Cuſtody a Week, and ſaw him write ſeveral 
Letters; and by Malone, who proves Mr. Ke!!y's 
Hand by a Supertcription in French, and yet 
owns he cannot read French: Whereas, we ſhall 
prove by three poſitive Witneſſes, that this is no! 
his Hand. Beſides, they might have produced 
the Letter which he wrote to my Lord Town- 


ſpend, which is admitted to be his Hand. 


We ſhall likewiſe prove by ſeveral Witneſſes, 
That at the lime when the three Letters are /aid 
to be written, the Biſhop was at Bromley, and /0 
lame with the Gout, that he could not ſtir Hand 
or Foot; that his Lady was dying; that no Perſon 
was admitted to him, but two or three Servants ; 
and that Mr, K-/ly was not at Bromley at that 
time, nor for three or four Months before, or after. 
And therefore *tis impoſſible thoſe Letters ſhould 
be written, or dictated, by the Biſhop. 

The Evidence of Mood the Coachman, confirms 
this. For he ſwore, that he never ſaw Mr. Kelly, 
till he was carry'd to fee him in the Tower; and 


that Kelly was not at Bromley ; that no Stranger 


was at Bromley from the 12th of April” till the 
26th, when the Biſhop's Lady died; and that he 
muſt have known it, it there had; that the Biſhop 
never ſent the Coach for Kelly, or any other Perſon 
in Berry-/treet, or any Place near Pall- Mall. So 
that by this, the Examinations of Elizabeth Levet 
and Neynoe are quite deſtroyed. 

Bur *tis objected, that a Man might put his 
Horſe at an Jun, and come to ſee the Biſhop, 
and Mood not know it. Can it be imagined, that 


Kelly, who is ſuppoled to be ſo particular a 


Friend of the Biſhop's, would leave his Horſe at 
an Inn? But we ſhall examine other Witneſſes 
to this. 

It was objected, that on the 1oth of June the 
Bells rang, and the Servants had Roſes. But it 
appears, moſt of them were red Roſes: And if 
it ſhould be criminal to ring the Bells on the 
roth of June, we ſhall ſhew that the Biſhop 
knew nothing of the Ringing of the Bells, or of 
the Roſes. | 

In the Report, Page 50. the Committee of the 
Commons are pleaſed to take Notice ; e Thar 


* 
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«© on the IIth of June, Kelly ſends his Friends at 
« Paris an Account of his late Misfortunes ; 
and after complaining of the Neglect in not 
*© bailing him out ſooner, ſays, your Old 
* Friend Rig, indeed, offer'd all that could be 
expected from the poor Man,” and infer, 
+ That by Fig is meant the Biſhop of Ko- 
«: cbeflars © 

Can it be imagined, that Kelly would call the 
Biſhop Gerrard's old Friend; who, *tis not pre- 
tended, ever knew him, or ſa him? And if poor 
Man be taken by way of Contempt ; can it be 
imagined that Mr. Key, a Gentleman of that 
good Senſe, and Breeding, would uſe /uch an Ex- 
preſſion of my Lord Biſhop ? If theſe Words are 
taken in the literal Senſe, *tis as improbable ; for 
the Biſhop was not taken for a poor Man : Be- 
ſides, how could he, who had 200,000 J. Con- 
tribution-Money, and had the Command of the 
Military Cheſt, be ſaid to be poor ? And I dare 
ſay, there is nobody but believes, that if my 
Lord Biſhop would have intermeddled on Mr. 
Kel!ys behalf, he had Intereſt enough to procure 
whatever Bail Kelly wanted: And therefore 1 
apprehend, that Rig cannot be intended to be 
the Biſhop. | | 

Indeed, no Credit can given to Cant- Names; 
for the ſame Names are us'd for ſeveral Perſons : 
As Laws in Plunke!'s Cypher ſtands for Marr; 
and in the Cypher found on Dennis Kelly, it ſig- 
nifies Mr. Cæſar. Hawksby in Plunke!'s Cypher, 
ſtands for King George : And in the Report 62, 
there are Compliments from the Pretender and 
his Spoy/e to Hawksby ; which, I preſume, they 
did not mean for his Majeſty. , Jones is uſed ma- 
ny times for the Duke of Norfolk. It is uſed for 
Sir William Ellis; and it is alſo uſed for the 
Germans; as ] before obſery'd. | 

That Zack/on cannot mean the Pretender, is 
plain, App. E. 30. A Poſtſcript in the Letter 
from 2uitwell to Vernon ſays, Mr. Chivers ad- 
<« viles, that the Money you mention, in Clinton's 
Hands, ſhould be equally divided between 
«© Medley (meaning the late Duke of Ormond) and 
« 7a:k/on, meaning the Pretender.” Now would 
any one devoted to the Pretender's Intereſt, put 
Ormond before the Pretender? Fackſon is put for 
the Pretender only in Plunke!'s Liſt z and yet 
*tis obſervable, that Plunket in all his Correſpon- 
dence never calls him Jackſon, but Foſeph, or 
Fephſon: And in the voluminous Correſpondence 
charged on Kelly, he is not once called Fack- 
Jon ; but the uſual Names are Fephſon and 
Joſeph. © 

As for the Letter to Dubois, it ſeem'd at firſt 
to be a Letter written from France TO the Bi- 
ſhop, by the Name of Dubois; and after a 
Montl's time they find it to be a Letter written 
BY the Biſhop. If fo; Writing a Letter, and 
nos ſending it, can be no Offence, But how comes 
the Biſhop to keep that Letter /eaP'd, which he 
had written /even Months before? The Writer of 
that Letter owns, he had receiv'd one from Du- 
bois two Months before, by Mr. Jobnſon; which 
was the Name Kelly went by: And 'tis very 
ſtrange, that the Biſhop ſhould be ſo weak, as 
to mention the Name of the very Perſon, who, 
tis ſaid, uſed to write his Letters, and by whom 
he was ſuppos'd to carry on his Correſpondence, 
If it be preſum'd that He wrote this Letter; it 
muſt alſo be preſum'd, he was out of his Senſes 
when he did it. 

That 


. 


— 
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That Letter was not ſigned, and was dated 
the 16th of Dec. but no Tear; tho they have 
put the Year 1721 to it. For a Month together 
they never thought the Letter to Dubois to be 
che Biſhop's Hand; tho they had ſeveral of his 
Letters. As to the Obſervation made by ene of 
the Gentlemen, that the Letter to Dubois was ſeal- 
ed by a particular Sea!, and not the Seal with which 
he ſeal'd ſuch Letters, as He intended ail the 


Mord fhouid fre ; that Gentleman would do well 


to let us know, at Letters were written by 
the Biſhop, which he intended all the World 
Mould ſee. | 

That / 1:2ny Letters were written before 1712, 
and fo few fee; was occaſioned by his Lord- 
ſhip's great Correſpondence about Matters of 
Learning a! that Time, and his being fro that 
Time often afflicted with the Gt, ſo that he 
could not write many Letters, and conſequently 
receiv*d but few. Beſides, He was made Biſhop in 
1713, and Dean of /7/tminft7 ; ſo had not Time 
to write much himſelf, but kept a Secretary, 

As the Matters before mention'd to be charg'd 
againſt my Lord Biſhop, aroſe froin Letters ſup- 
poſed to be written 5y him; I ſhall next confider 
the Charge againſt Him, which ariſes from Let- 
ters ſuppoled to be written 7 Him. | 

There are Two Letters mention'd in the Report 
as written to Him; one of the 11th by Meotfeld, 
interpreted to be Lord Mars, wrote to [!lington ; 
the other of the 25th of July from Digby, inter- 
preted Dillon, to Mrs. Weſton. 3 5 

Now I would obſerve, That it is not pretend- 
ed, that either of thoſe Letters was ever receir?d 
by the Biſhop ; ſo conſequently muſt be inter- 
cepted : Therefore it would have been proper, 
ro have produced the Letters, and to have proved 
the Hands. | 

As to the Letter from Motfie!d, *tis only a 
Compliment of Condolence : And *tis inferr'd that 
it muſt be the Biſhop, becauſe his Lady died a lit- 
tle before. The Letter ſays, We muſt ſubmit 
« with Reſignation, to what the juſt and great 
God thinks fit to order; but you know ſuch 
Things ſo much better than I do, that I will 
not trouble you with ſaying any more upon it.“ 
From theſe laſt Words it is infer'd, That this 
Letter was written to a Clergyman, and conſe- 
quently the Biſhop. pf 

What Weight this way of Reaſoning will have 
with your Lordſhips in criminal Proſecutions, is 


humbly ſubmitted : But it muſt be obſerv'd, That 


this Letter is ſaid to be an Anſwer to the Let- 
ter, {aid to be written the 2oth of April to Mu/- 
grave. And as we have ſhew'd, that it was 
impoſſible the Biſhop ſhould write or dictate 
either of the Letters of the 2oth of April, the 
Anſwer muſt fall with the Letter. But from 
hence the Obſervation is natural, and undenia- 
bly true; that if Jones, who wrote the Letter 
to Muſgrave of the 20th of April, could not be 
the Biſbop; and Illinglon, to whom Motfeld wrote, 
be the ſame as Jones; then neither Jones nor 
Illington can denote the Biſhop. 

As to the Letter from Dighy to Mrs. Weſton, 
who 1s interpreted the Biſhop ; it was written 
the 23th of July, N. S. wherein Digby ſays, 
I cannot on any reaſonable Grounds complain 
of your Silence, becauſe I am inform'd of the 
« Situation of your Health, and the Concern 


cc your Family are in, by Bankrupts, and Law- 
ac Suits,” 39115 37 0 _— ' 


”» 


. 
„ „ * © © 


It muſt be obſerv'd, that on the 7th of Julx 
O. S. G. V. in his Letter to Digby ſays, 1 
„ ſaw Mrs. Weſton yeſterday; ſhe never was 
better in her Life than now.” Ir is ſtrange, 
that Digby the Week following ſhould take No- 
tice of the ill Situation of Mrs. J/e/ton's Health. 
*T'is plain both theſe Letters can't be Genuine, 
and therefore no Credit can be given to ſuch a 
Correſpondence. 

One Way of fixing the intercepted Corre- 
ſpondence, and the Canr-Names mentioned there- 
in, upon the Biſhop, is, by the Coincideucè of Times, 
and other Circumſtances 3 as of his Lordſhip be- 
ing in Town, and out of Town: And there are 
ſeveral Miſtakes in them. For in Hfield's Let- 
ter to Muyuſzrave of the 7th of May, he fays, Mr. 
Jones is come to Town only for u Day : It That 
be to be underſtood of the Biſhop, it is not true; 
for he came to Town the 5th of May, andidid 
not go out of Town till the roth. | 

In the Letter from I. H. to Dixwwe!l, of the 
18th of June, *tis ſaid, Mr. H. Rig, and Ref. 
* are I hear in the Country.“ And *tis ſaid by 
Rig 1s meant the Biſhop : Which cannot be, for 
the Biſhop was then in Town. So in a Letter to 
Maijonneuve, of the 19th of Fuly, tis ſaid, Rig 


is in the Country.” Whereas the Biſhop was 


then in Town. This is the more obſervable ; 
becauſe the Keport, taking notice of the Biſhop's 
being ill of the Gout, ſays, Page 41. This Par- 
ticularity, as allo ſeveral others, which will be 
taken notice of as to the Biſhop's being in Town, 
or in the Country, at the reſpective Times men- 
tion'd in the intercepted Letters, have been care- 
* fully inquir'd into.“ And in the next Paragraph, 
the Report, taking notice of the Letter to M/ 
grave of the 7th of May, which fays Mrs. Zones is 
come to Town, ſays, This agrees with the In- 


quiry. And yet it will plainly appear, that there 


are ſuch Miſtakes, as to thoſe Times, as i have 
before mention'd. | 
I hope I may have leave to obſerve, that theſe 


. Miſtakes eſcaped the Obſervation of the Honou- 


rable Committee of the Houſe of Commons ; and 
that tho the Letter of the 7th of May, in the 
Appendix, ſays, Mrs. Jones is come to Town 
only for a Day ;? yet in the Report, the Words 
only for a Day are left out. = | 

All the Circumſtances before mention'd are 
made uſe of to fix the Names of Jones and Iling- 
ton upon my Lord Biſhop ; and therefore the 
next Paragraph but one in the Report is very 
obſervable : Which 1s this. | 

* Theſe ſeveral Circumſtances, joined to Ney- 
© 20s Declaration, that Kelly had told him, the 
* Biſhop went ſometimes by the Name of Jones, 
and that Carte had told him, the Biſhop went 
* by the Name of IIlington, ſhew, that where- 
ever Jones and 1!lington are named in Helly's 
* Correſpondence, the Biſhop of Rocheſter is to 
be underſtood by thoſe Names.“ | 

So that the whole Proot of the Correſpondence, 
charged to be carry*d on by my Lord Biſhop un- 
der the Names of Jones and Illington, is reſolv'd 


into this; that Neywoe DEC LARED that Kelly 


and Carte TorDp Him the Biſhop went by 

thoſe Names. 1 
I beſeech your Lordſhips, Is this Prog,? Is 
this Evidence ſufficient to deprive a Reverend 
Prelate of all his Eccleſiaſtical - Preferments ? 
And to ſend him into perpetual Baniſhment ? Po 
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the Lives and Liberties of Eugliſimen ſtand upon 
ſo weak a Foundation? If they do, I preſume 
to ſay they are very precarious, and the moſt inno- 
cent Man alive cannot ſay he is /afe. 

I beg your Lordſhips Indulgence to obſerve 
farther, that this heavy Charge againſt my Lord 
Biſhop is ſupported only by Iunuendos: And with 
what an Eye Innuendos have been always look*d 
upon in nal Caſes, many Inſtances may be 
given. | 

I ſhall trouble your Lordſhips but with oze ; 
which is full to this Purpoſe, and of the greateſt 
Authority: I mean the Reſolution of your Lord- 
ſaips in the Caſe of Sir Samuel Barnardiſton in 
1683. He was proſecuted for writing Letters, 


alledged to be ſeditious, and highly reflecting on 


the Government, and the Publick Juſtice of tlie 
Nation; and was found guilty, and fined 10000 “. 
He brought a Writ of Error in this moſt Honour- 
able Houſe, and your Lordſhips were pleas'd to 
reverſe that Judgment; for that the Information 
being grounded on Letters, which in themſelves 
were not criminal, but made fo by Innuendos; your 
Lordſhips were pleaſed to declare, that Innuendos 
and forced Conjlruf7:ons ought not to be allow'd; 
tor all Accuſalious mould be plain, and the Crimes 
aſcertain d. | 

Now if it can be ſuppos'd, without any Evi- 
dence, that my Lord Bifhop wrct- the Letters 


charged to be written by him; even then this 


Caſe is the fame with Sir Samuel Burrardiſton's. 
For the Letters are not c-iminal in themſelves; nor 
can be made fo but by Innuendos, and ſtrain'd, 


forcd Conſtructions. Nay, I preſume to ſay, there 


is not one Part of the Charge bur ſubſiſts purely by 
lunuendos, and ſtrain'd Constructions. x 
I will trouble your Lordſhips with inſtancing 


only one Letter; which is that of the 2oth of 


April, written to Mr. 7ac#/on, and ſubſcribed 1378. 


With the Ianuendes it is thus. 1378, Innuendo 


a Perſon whoſe proper Name begins with an R, 
Innuendo the Bithop of Kocheſter, did write to Mr. 
Fackjon, TInmendo the Pretender; that, notwith- 
ſtanding /s Opportunity, {rnrendo an Opportu- 
nity of Vai, a Rebellion in England at the Time 
of Elections of Members of Parliament, had elapſ- 
ed; I, Innuendo the Biſhop, agree with you, In- 
zitendo the Pretender, that another, Innmendo ano- 
ther Opportunity of raiſing a Kebellion in England, 
may offer before the end of the Year, Innuendo 
at the breaking up of the Camp. Your Lordſhips 
will pleaſe to obſerve what a Syperfetation of Inny- 
endos (if I may ſo fay) there muſt be to ſupport 
this Charge; and without Iunuendos no Part of 
the Charge againſt the Biſhop can be maintain'd : 
And theretore, I humbly hope that the ſame Rea- 
lons which induced your Lordſhips to reverſe the 
Judgment againſt Sir Samuel Barnardiſton, will 
prevail upon you to reject this Bill. 

To what I have objected, I imagine it will be 
anſwered, That your Lordſhips are now acting 
in your Legiſlative Capacity; and that in your 
Legillative Capacity you are not bound by the 
Forms of Law : But I humbly ſubmit it, whether 
you will not think fit to proceed according to 
i of Law, tho not according to the Forms 
Of it. | | ; 

Mens Lives, and Properties, are to be try*d and 
Saba: ſecundiim Allegata & Probata; and the 

roof in ſuch Caſes muſt be leg Proof. And 1 
apprehend, with great Deference, that when your 
Lordihips proceed in your Legiſlative Capacity in 


1723. and others, for a Treaſonable Conſpiracy. 40g 


other Inſtances, you proceed according to the 
Rules of Law: As in Bills for enabling Perſons to 
ſell, or ſettle Eſtates ; or for making Rivers navi- 
gable, It the Title or Property of any Perſon 
come in queſtion, your Lordſhips are pleaſed to 
hold the Parties to /tri# legal Proof : And why 
not in Bills of Alainden? Are Bills of Attainder 
(whereby Mens Lives are forfeited, their Eſtates 
confiſcated, their Blood corrupted, and their Fa- 
milies undone) of leſs moment than Bills to ena- 
ble Perſons to ſettle their Eſtates for the benefit 
of their Families? I humbly apprehend, that your 
Legiſlalive and Zudicial Capacities are here ſo uni- 
ted, that they cannot be ſeparated. For a Bill of 
Attainder is a Condemnation by Parliament; and 
your Lordſhips always hear and judge whether a 
Party be Guilty, before you condemn him. Will 
you then be pleaſed to judge, and determine up- 
on % Procf in one Cafe than in another ? Can it 
be conceived that your Lordſhips will not act by 
the ſame Rule in both your Capacities? or that 
you will not have an equal Tenderneſi and Regard 
for the Lives, Liberties, and Eſtales of the Subject 
in one Capacity, as in the other ? 

When a Man flies from Juſtice, he gives Fudg- 
ment againſt himſelf; and when a Perſon accuſed 
doth by corrupt or indirect Means conceal or con- 
vey away the Witneſſes againſt him; then he is 
the Cauſe, why ftric7 and legal Proof cannot be 
had: And that may be a Reaſon, why lefs 
Proof Hu be admitted. But in Caſes not attend- 
ed with either of theſe Circumſtances, to ſay that 
leſs than legal Proof is ſufficient for a Bill of Attain- 
den, is to affirm that PRIVATE OPeinion 
nlone, without Proof, is a ſufficient Foundaticn to 
paſs a Bill of Attainder. And how harſhly that 
would ſound in the Ears of Eugliſuimen, is humbly 
ſubmitted to your Lordſhips. 

My Lords, By our Law a Judge cannot go 
according to his own private Ojinion ; but mu 
be govern'd by the Evidence given before him in 
Court, For the Rule is, Nil refert, quod netum fit - 
Judici; fi non notum ſit in Forma Fudicii, And if 
Mens Rights and Liberties were to be deter- 
min'd by private Opinion ; how precarious would 
the Lives and E/tates of Engliſhmen be? The moſt 
innocent Man could not be ſafe; the wiſeſt Man 
could not foreſee, where it would end; and Eng- 
land muſt no longer boaſt of the Excellency of 
her Conſtitution, | 

It is a Rule, both in Law and Reaſon, that 
Nemo bis puniri debet pro eodem Delifto : And yet 
that may happen to be the Biſhop's Caſe. For 
the Charge in the Bill is general; intending to ra:ſe 
a Rebellion, and holding reaſonable Correſpondence 
in order to bring in foreign Forces: But there is 
no particular Fact charged upon him. Now it he 
ſhould be indicted for either of thoſe Species of 
Treaſon ; and particular Overt- As of ſuch Trea- 
ſon ſhould be alledg'd, as buying Arms, and 
liſting Men for the Pretender, and the Overt- Acts 
ſhould be proved by two Witneſſes ; he might be 
condemwd and executed for it. For he could not 
plead this Bill in Bar to ſuch Indiftment ; becauſe . 
the Indictment would not be for the ſame Facts, 
there being 10 particular ones charged in the Bill. 
And yet it may happen (as I faid) that my Lord 
Biſhop may be indicted and tryd for the Treaſon 
mention'd in this Bill: As in the Caſe of Zamp- 
den and Fitzharris, which I lately mention'd. 
For Mr. Hampden was try'd for meeting and 
conſulting to raiſe a Rebellion, was fined 

| 40000 l. 


it 
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40000 /, and was afterwards tried for High- 


Treaſon for the fame Fact: And tho he inſiſted 


on his having been try'd for the ſame Fact, and 
deſired to plead it; yet the Court would not al- 
low it. And in Fitzbarris's Cafe, he was indict- 
ed for High- Treaſon, and pleaded an Impeach- 
ment; and averr'd, it was for the ſame Fact. 
But the Plea was overruled: For there being no 


particular Article, the Averment could not be 


ſupported; becauſe he could not aver any thing 
that was out of Record. 

I humbly hope your Lordſhips will excuſe me 
for taking up fo much of your Time. Burt the 
Maltiſariou/neſf of the Matters of which the Accu- 
ſation conſiſts, and the Weight of the Subject, 
drew me into it. I humbly thank your Lordthips 
for your great Indulgence and Patience in hear- 
ing me: And if as a Lawyer, thro* my Zeal for 
my Client's Service, or as an Exgliſoman, aſſert- 


ing thoſe Laws which I apprehend are the Secur) 


of Britiſh Liberties, I have let drop any Expreſſion, 
which may be thought improper ; I moſt. humbly 
beg your Lordſhips Pardon. And it there be a 
difference between your Legiſlative and Zudicial 
Capacity; I ſubmit it, whether your Lordthips 
will be pleaſed to give that Judgment in your Le- 
giſlitive Capacity, which the Counſel for the Bill 
do, in my Apprehenfion, admit you could not 
give in your Judicial. And therefore, I hope 
your Lordſhips will be pleated to reject this Bill. 


Mr. Vynne (his Lordſhip's other Counſel) ſpake 


next, 


May it pleaſe your Lordſhips, 
AM of Counſel for this Reverend Prelate : 
and however unneceſſary I know Apologies 
to be before your Lordſhips, who are always 
ready to hear what the youngeſt and molt unex- 
perienced Perſon has to offer; yet it becomes me 
to fay ſomething for my firſt Appearance at your 
Lordſhips Bar, in a Matter of the laſt Conſe- 
quence ; and it was the Defire of this Reverend 
Prelate, rather to make his Defenſe by ſuch 


weak Hands as mine, as if he was perſuaded, 


that his Cauſe needed not the Aſſiſtance of Art 
or Expefience, in order to move the Paſſions, 
or to impoſe upon the Reaſon of his Hearers ; 
which he knows to be but an impotent Help to 
Perſuaſion, in compariſon of Truth and Innocen- 
cy. He appears before thoſe, who (he hopes) 
will regard plain Facts and poſitive Law; and 
Truth, notwithſtanding all the Diſadvantages 
of an unſkilful Pleader, will, he hopes, at laſt 
prevail. | 

For my own part, ſince your Lordſhips have 
aſſign'd me for his Counſel, I ſhall be under no 
Apprehenſions of Danger or Diſpleaſure in per- 
forming my Duty to him, in humbly offering 
every thing I think neceſſary for his juſt Defenſe: 
and I will not doubt, but I ſhall be fully and 
favourably heard. And tho it is his Lordſhip's 
Misfortune to be already pre-judg'd in another 
Place, and to be condemn'd without Doors, by 
ſome few vulgar miſled Apprehenſions; yet he 
hopes better Things of you, my Lords: He does 
not doubt, but that your Lordſhips, who in Mat- 
ters of leſs Importance proceed with Calmneſ, 
Tuſtice and Prudence, will be careful not to de- 


viate from thoſe Meaſures in a Matter which 


demands the greateſt Caution and Deliberation : 


For it is the Caſe, the Reputation, the Liberty, 


the Fortune, and (I was going to ſay) the Life 


of a moſt Learned Prelate ; becauſe ſome Cir- 
cumſtances of this Bill are fo cruel and extreme, 
that it is little better than if it had affected Lite 
itſelf. | 

Every one that is a Friend to this Bill, muſt 


avow, that it is not to be offer'd without an evi- 


dent and cogent Neceſſity. But, I hope, my 
Lords, tho the Grounds and Suggeſtions of it 
were true, and duly proved, yet that there is no 
ſuch Neceſlity. a 


In order to diſcover whether there be any N : 


Neceſſity or not, I ſhall conſider the End propo- 
ſed by this Bill, and then weigh the Meanswhere- 


by *tis hoped to attain that End, and whether 


this Bill be a Means neceſſary or convenient to 
attain it. 

The End, I hope, is the Security of the Govern- 
ment, and the Execution of Juſtice, and it ought 
to be purſued by all regular and lawful Means; 


and therefore, before I ſpeak particularly to the 


Crimes ſuppoſed in this Bill, or the Proofs which 
have been offer'd to make them out, I ſhall beg 
leave to ſay ſomething as to the Manner and Me- 
thod of this Proceeding. Not that I ſhall preſume 
to queſtion your Lordſhips Power in ſuch Cafes : 
But, as on the one hand we muſt admit your 
Lordſhips may, and have in ſome Caſes exerted 
your Legiſlative Capacity, in declaring That a 
Crime which was not ſo before, or by inflicting 
particular or extraordinary Puniſhment on com- 
mon and ordinary Crimes; yer, on the other 
hand, till that is done, I hope I am at Liberty 


freely to repreſent the Inconveniency, the In- 


juſtice, and the Imprudence of making ſuch a 


Declaration, or of paſſing ſuch a Law, in the 


Caſe now before you. If it ſhould become a 
Law, his Lordſhip mult diſpute it no longer, but 


ſubmit to it as juſt, whatever Hardſhips he may, 


in the Retirement of his own Heart, conceive 
introduced upon him by it. But, thanks be to 
Goch, this is yet no Law, and that I am at full 
Liberty to repreſent the Injuſtice and the Unrea- 
ſonableneſs of this Bill; and to ſay, this is not a 
proper Occaſion that needs or calls upon your 
Lordſhips to exert your Legiſlative Power. 

I might here enlarge upon the Injuſtice of all 
Laws made ex oft facto, and for one particular 
Caſe or Perſon, and no other ; that they are 
againſt the Common Law, and the Common 
Right which every one is entitled to, in the 
Place or Community where he lives; becauſe 
Laws, in their Nature, ought to be Rules for the 
genera] Order, and Good of Society: and Na- 
tural Juſtice would furely in all ſuch Caſes ſtop 
the Precipitancy of your Lordſhips Reſolution, 
by this Queſtion; Againſt what Law hath he 
tranſgreſs'd? It he hath tranſgreſs'd any publick 
known Law, he is undoubtedly ſubject to under- 
go the Pains or Penalties enacted by it, when 
the Proof is duly and fully made which that Law 
requires. But if there is no ſuch Law yer in 
being, or if there 1s no ſuch Prooj as that Law 
requires to ſuppoſe him guilty, will your Lord- 
ſhips introduce a new Law, or a new Sort of 


Proof to make him ſo ? If theſe Methods are to 


be taken, the moſt innocent Man is not ſafe, and 
the wiſeſt Man cannot judge what is an Offence, 
or in what Degree; what Proof is neceſſary for 
his Defenſe, nor how he is to be try'd. And in 
vain does the Legiſlature every Seſſion provide 

2 | | Laws, 
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Laws, if a particular Law or a particular Proof 


is ſtill to be made for every particular Purpoſe, 
not only contrary to the Tenor of all the former; 
but ſuch as is not to be a Rule or Law in any 


other future Caſe whatſoever. 


Thus much I am ſure may be juſtly urged in 
any Place of Judicature in the World, againſt all 
ſuch Laws in general; but much more as we are 


Engliſhmen, as we have Laws, which my Lord 


Bacon calls wiſe and juſt, that give to God, that 
give to Cæſar, that give the Subject, that which 
belongeth to them. Not like thoſe of other 
Countries, impoſed upon the Subject at the Will 
of the Prince, before Probation or Trial, whe- 
ther they are fit and convenient for the Genius 
of the People; nor the Production of one Man, 
or of one Parliament in any one Age, but the 
Wiſdom and Experience of many Generations, 
And I am ſure one of the greateſt Excellencies 


of this Law, beyond that of other Nations, has 


been always eſteem'd the common and ordinary 
Method of Trial. It has been always accounted 


the Birth-right of an Eug/j/h Subject to be try'd 


per Pares, according to the known Courſe of the 
Law. | | 
And therefore, the better to ſhew the Diffe- 
rence, and to evince the Hardſhip of this extraor- 
dinary Proceeding, I ſhall a little conſider the 
Nature of the ordinary Trial; and tho I might 
do this in the Language of Magna Charta, and of 
many eminent antient Writers of the Law, I ra- 
ther chuſe my Lord Chief Juſtice Hales, that 
great and good Man, whoſe happy Moderation 


| between the Prerogatives of the Crown, and the 


juſt Liberties of the Subject, can never be remem- 
ber'd by Poltericy, without the deepeſt Honour. 
He ſays it is the beſt Trial in the World, and 
one of the firſt Principles upon which our Conſti- 
tution is erected, Here a Man has a legal Ex- 
ception to any one of his Triers, if they have any 


Dependance upon either of the Parties, are pre- 


pctie(s'd or prejudiced before they hear the Evi- 
dence. All the Evidence is given openly, in the 
Preſence of the Judge, Jury, Counſel, and Par- 
ties; not in private, before a Commiſſioner or a 
Clerk, (as in Chancery, or by the Civil Law) 
where oftentimes a Witneſs delivers that, which 
he will be aſhamed to teſtify ore tenus, and where- 
in a crafty Clerk will oftentimes make a Witneſs 
ſpeak what he really never meant, by dreſſing up 
his Evidence in his own Terms, Phraſes, and 
Expreſſions. Or a Man may depoſe in Writing, 
what the Fear of being falſified, or perhaps a bet- 
ter Recollection wou'd not let him adhere to in 
open Court, where he has an Opportunity to cor- 
rect, amend, or explain his Teſtimony. 

Beſides this, (ſays that Learned Judge) a Jury 


muſt all agree in their Verdict, and are not to be 


concluded by a Majority; and therefore, tho in 
ſome Caſes, the Law don't poſitively require 
two, nor one Witneſs, viva voce ; yet the Credit 
of a Verdict is great, where twelve Men on their 
Oaths unanimouſly agree. | 

The Counſel on the other ſide may be apt to 
reply upon me, with the frequent Abuſes and 
Corruptions of Juries. My Lords, I do agree, 
that may happen to be the Caſe; or it may happen 
that one more knowing or over-bearing Man a- 
mong them, may ſometimes govern All the reſt. 
Bur, if the ſame may happen, and often does in 
every Society or Number of Men, and the beſt 


16 Hiſt. of the Law, cap. 12. 
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regulated Bodies in the World, ſurely that can 
never be a Reaſon to deprive a Man of his com- 
mon Right, and to lay aſide a moſt valuable In- 
ſtitution. ES 

I am atraid, my Lords, this little has been too 


much upon a Point that ſo little needs it: but 


the Love of one's Country, and its antient legal 

Conſtitution, is an honeſt Prejudice, which every 
one is apt to indulge ; and the Advantage of this 

Privilege, every one that hears me, (I doubt 

not) is in the Heart ſufficiently convinced of, 

and would boldly infiſt on it as his Birth-right 

in any Caſe of his own, where his own Property, 

his Reputation, his Life, or his own Liberty was 

in the leaſt concerned. | | 

It is urged by the Counſel for the Bill, and in- 
deed by the Bill itſelf, that this is an extraordi- 
nary Caſe, and requires an extraordinary Reme- 
dy, where the Offender has taken Care, by ſub- 
tle Contrivances, to keep out of the Verge of the 
Law, and the Reach of all ordinary Proceedings. 
But if ſuch a cruel artificial Suggeſtion be al- 
low'd to be a good Reaſon to deprive a Man of 
the Benefit of the Law, no Man's Life or Li- 
berty is ſafe. The ſame may be ſuggeſted of 
every Offender, and in every Offence: That a 
Man endeavours to evade the Puniſhment of the 
Law. The ſame may be ſaid with more Juſtice 
of every one that pleads Not Guilty, and inſiſts 
on his Trial, that he endeavours to evade the 
Law, becauſe ſuch an Accuſation or ſuch an In- 
dictment is found againſt him. And yet the moſt 
rigid Caſuiſt never yet maintained, but that any 
Man (tho he knew himſelf to be a moſt guilty 
Criminal) might plead Not Guilty, and inſiſt on 
his Trial. 

But if this cruel Artifice is to prevail, and this 
ſhould be a Reaſon to exert ſuch an extraordinary 
Proceeding: Wo! be to all Men of Senſe and 
Ingenuity. Nay, my Lords, if ſuch a Notion 
is to take Place, the Biſhop is in a much worſe 
Condition, than it Nye were alive, or any other 
Witneſs would have depoſed, viva voce againſt 
him, all they would have had them. For even 
then, his Accuſation or Inditment muſt have 
been found upon the Oaths of Twelve Men at 
leaſt, he would have had his legal Trial, and his 
Challenges. This I ſay upon a Suppoſition that 
the Gentlemen of the other ſide may not allow 
his Lordſhip to be a Peer of the Realm; but if 
they do allow his Right of Peerage before your 
Lordſhips Bar, and conſequently that he is inti- 
tled to a Trial by his Peers, yet ſtill he would 
have had his legal Exceptions to the Teſtimony 
of the Witneſſes; there muſt have been two po- 
ſitive Witneſſes to the ſame Overt-Act; and his 
Accuſation mult have been found by Twelve Men 
at leaſt upon their Oaths; and after all, if his 
Lordſhip” ſhould have been found Guilty, he 
might move in Arreſt of Judgment. All which 
Benefits he is now utterly deprived of, by this 
Method of Proceeding. 

We ſhall be told (I doubt not) by the Counſel 
for the Bill, that your Lordſhips Gr now in a ſu- 
dicial Capacity; that you are Judges of the Fact, 
as well as of the Law. No Man will doubt, but 
your Lordſhips have a Judicial Capacity, and 
have at all times moſt worthily exerciſed it; but 
yet I muſt beg leave to doubt, whether your 
Lordſhips are now properly acting in that Capa- 
city or not? You have a Power, tis true, in this 
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Method of Proceeding to condemn this Reverend 
Prelate, it Guilty; but not to fave and acquit, 


if you are ever ſo well ſatisfy'd of his Innocency : 
and whether it be your Lordſhips Pleaſure to pals 
or reject this Bill, I deſire to know of the Learn- 
ed Counſel, whether it may be pleaded in Bar 
of a Proſecution in the Courts below, that he 
was auterforts acquit, Or auterfoits convict before 
jour Lo:uſhips; or whether this Proceeding by 
Bill might be pleaded in Bar, even of an Im- 
peachment tor the very ſame Treaſons; or whe- 


ther your Lordſhips Reſolution on this Bill (v hat- 


ever it be) would be any legal E/zope/ to any other 
Bill in a future Seſſion. No, my Lords, I hum- 
bly apprehend, it would not be a good Bar or a 


legal Plea, either at Common Law, or according 


to any Rule or Uſage of Parliaments ; and there- 
fore we hope your Lordſhips will not do that, 
which after all cannot be a complete or a final 
Judgment,: and by that Means draw this Reve- 
rend Prelate into the Danger of a double I r1al. 
Which, I am ſure, is not only contrary to the 
Rules of Law, but alſo of Natural Juſtice. 1 
have the more Countenance in ſaying this, not 
only from Hampdei's Caſe, but from the known 
Cate ot Hiz- Harris, who pleaded this very Mat- 
ter to the Juriſdiction of the Court of KI S- 
Bench, that he was impeach'd for the ſame Crime 
by the Commons of Ejg/and : but it was the Opi- 
nion of that Court, with the Advice ot all the 
Judges, that he might, notwithſtanding, be 
try'd there: and in fact, was try'd and con- 
demn'd by the Court of King's- Bench, tho the 
Impeachment was {till depending before your 
Lordſhips Houle. 

But it your Lordſhips are reſolved to proceed 
in your Legiſlative Capacity, and my Lord Biſhop 
muſt, after all, be in Danger of the ordinary Me— 
thod of Trial; yet ſuffer me to ſay what has been 
done, in former I'imes, by former Parliaments, on 
the like Bilis : and how light ſoever other Autho- 
rities may ſcem, we hope your Lordſhips will have 
fome Regard to your own Ulage and Reſolutions. 

There have been too many Inſtances, I conteſs, 
my Lords ; but thoſe, that can be in any Degree 
juitify'd, may be reduced to theſe few. They are 
ſuch as paſs'd againſt Perſons dead, or who fled 
trom Juſtice, and did not render themſelves by the 


Time appointed; or they have paſs'd againſt ſuch 


as were in actual Rebellion, in direct Oppoſition 


to all Methods of Trial, and in Defiance to all 


Courts of Juſtice; or againſt ſuch whoſe Trea- 


ſons were flagrant and undeniable, but their Per- 


{ons above the reach of interior Courts and Com- 
miſſions. Thoſe few Sacrifices to the Heat and 
Neceſſity of the Times have been moſt of them 
revers'd with Infamy and Deteſtation, u hen Men 


| were cool, and at Liberty to hearken to the Voice 
of Law and Reaſon, and began to conlider ma 


had only prepared Shackles for themſelves. Thoſe 
few melancholy Inſtances, procured without due 


Trial by an Exceſs of Prerogative, of Perſons that 
have been torth-coming, principally becauſe it 


was the Will of a Prince, are not to be mention'd 
without Horror and Deteſtatien. Such as thoſe, 
ſays my Lord Coke , anferat oblivio fi poteſt. ſi non, 
utcunque tegat ſilentium. Let ſuch groſs Breaches 
and Violations of the ſacred and unalterable Rules 


of Juſtice be forgot, if it be poſſible ; or at leaſt 


draw a Veil over them, and let them be buricd 
in perpetual Silence. 


27 4 Inſtitut, 37. 


Bur in all ſober regular Tim.s, a free Trial in 
the ordinary Courſe of Law has ſeldom been de- 
nied, even where the Facts have been ſo notorious 
as (one would think) almoſt to need no Trial, and 
ſo evident as to need no Proof; as the Regicides, 
except ſuch as tied trom Juſtice, were admitted 
to I'rial, no lefs than 1venty Nine before one 
Commiſſion of Oer, and every one heard with 
Patience in the ordinary Courſe. Even Pelton, 
that (tabb'd a Prime Miniſter in the Execution 
of a High Commiſſion, tho he confeſs'd the Fact. 
both before tue Council and Court of King's Bench, 
and jultity'd it as a publick Service to the Nation, 
in tue molt daring and im ious Manner, was 
brought to Trial, without ſuperſediug any of the 


ordinary Methods and Circumitances of Julllice. 


Indeed where {ome flagrant Crimes have been le- 
Sally prov'd and decermin'd in the Courts below, 
Farliaments have ſometimes thought fit to add to, 
or heighten the Degrees of Puniſuments. It was 
o re{olved in the Caſe of the Gunpou der Plot- 
ters 5 November, that they were at firſt to be try'd 
at Law, and chen the Parliament (if need be) to 
add a Contirmation to it. Nay, that Reſolution 
went farther; it fays they were not competent 
Judges ot it, before it was found in the Courts 
below. . 

I might mention the Opinion of Judge Dodde 
ridge, the Mirror of Juſtice, Lord Cnet Baron At- 
kius,&c. who lay the Parliament is a ſupreme Court 
ot Oyer, and that the proper Subject of their Oer 
is ſuch Otiences for which Right cannot otherwiſe 
be had, and to deal with Delinquents too high 
tor. the ordinary Courts. And, as I am betore 
your Lordſhips Bar, Iam very proper to mention 
the Reſolution of your Lordſhip: Predeceſlors, in 
the Caſe of Firz Harris, who (as I before men- 


tiond) was impeach'd by the Commons of High- 


Trealon ; they retuſed to take him out of the 
Hands of ordinary Juſtice, and directed him to 
be proceeded againlt according to the Courſe of 
the Common Law. | | 

And what Opinion ſubſequent Parliaments 
have had of my Lord S$raford's Bill of Attainder, 
beſt appears trom the Words of the Act of Reverſal, 
by ordering all the Records and Proceedings re- 
lating to it to be cancell'd and deſtroy'd, that no 
Remains of ſo evil and unjuſt a Precedent might 
be viſible in after Ages, or brought into Example 
to any one's Prejudice. But even in that deteſta- 
ble Inſtance, ſuch Informations and Evidence 
were not admitted, the Witneſſes were all exa- 
min'd, viva voce, upon Oath, and he was firſt 
adj.dged Guilty, by way of Impeachment at the 
Bar ot the Lords, before there was any Order for 
a Bill. The very ſame Method was obſerv'd in 


the Caſe of Archbiſhop Laud, and Articles fully 


proved againſt him, as they thought. If it had 
not been ſo, even that Houſe of Commons, as 
bad as they were, and as thirſty as they were after 
the Blood of thoſe Noble Perſons, probably would 
not have order'd thoſe Bills. But yet this latter 
Inſtance of Archbiſhop Laud, never had the Royal 
Aſſent: and 'tis well known in Hiſtory, what 
deſperare Meaſures were made uſe of to induce 
the Lords to paſs it; and at laſt I think there 
vere bur ſeven of your Lordſhips whole Houſe, 
that were preſent when it was paſs'd. Burt if this 
Bill ſhovld paſs, we muſt no longer blame and 
condemn thoſe Inſtances 5 for this will, in effect, 
re- enact them, and many others, which the Wil- 
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dom of former Parliaments have revers'd with 


Marks of Infamy and Deteſtation. 

How much ich is there to be ſaid of Sir John 
E-uwick's Cafe? he had been indicted upon the 
Evidence of two poſitive Witneſſes : There had 
been ſeveral preceding Trials, at Law, by which 
ir manifeſtly appear'd that he was equally con- 
cern'd with thoſe that were found Guilty. Sir 
Jobs Fexwick had likewiſe withdrawn himſelf from 
Juſtice, and was retaken; (a Circumſtance always 
arged as a ſtrong Preſumption of Guilt.) He had 
protracted his Trial by Offers of Diſcovery, the 
Reaſon of which afterwards appeared to be, that 
one of the King's Witneſſes might withdraw 
himſelf beyond Sea; and altho that Witneſs was 
gone, yet his Evidence not only remained in 
Writing ſign'd, and upon Oath, but was atteſted 
and confirm'd by ſome of the Grand- Jury them- 
ſelres that found the Bill, and by others of the 
Petty- Jury, before whom that Witneſs had given 
the very ſame Evidence. There was a Proof 
likewiſe that he had attempted to corrupt the 
remaining Witneſs, as well as ſome of the Jury. 


Theſe were Circumſtances upon which that Caſe 


was founded; no Man can ſay, but there was 4 
reaſonable Evidence, tho not ſtrictly legal; one 
full and poſitive Witneſs, and many ſtrong un- 
deniable Circumſtances; and yet the Oppolition, 
which that had in both Houſes, was very great. 
Whether the Reaſons that prevail'd for the paſſing 
of it were {ufficient, becomes me not to enquire : 
Since it is ſtill a Law. I muſt preſume them juſt. 
But is there any thing, my Lords, like that, 
in the Caſe now before your Lordſhips? Has 
there been any Attempt to withdraw from Jul- 
tice? and yet that Honourable Committee have 
been pleaſed to obſerve, his Lordſhip had Notice 
that he was to be apprehended ſome conſiderable 
Time before. Has there been any preceding 
Trial, in which my Lord Biſhop's Name was 
mention'd as an Agent, much leſs (as this Bill 
ſuggeſts) a principal Manager and Director in 
the Conſpiracy ? Or, in that one Trial which 
hath been, has any thing appeared to derive the 
leaſt Suſpicion of Guilt upon him ? Can any one 
ſay he has uſed any Methods or Artifices to 
avoid or protract his Trial in the ordinary Courſe 
of Law ? Has he not on the contrary (and as one 
of the ſtrongeſt Proofs and Convictions of Inno- 


cency) ſought and petition'd to be tried? Yes, 


my Lords, he has applied in all Courts, and in all 
Places, in the moſt earneſt and legal manner, 
to be brought to Trial? Has this Reverend Pre- 
late uſed any indire& Meaſures to corrupt or 
withdraw a Witneſs? And yet Mr. Kelly, (who 
is the only Perſon ſuppos'd capable of teſtifying 
againſt him, *tis well known, had his full Liberty, 
even after his Lordſhip's Apprehenſion, but wou'd 
not hazard his Recognizance by one Day's Non- 
appearance. No, my Lords, nothing of that 


kind has been attempted to be prov'd, nor ſo 


much as inſinuated in this Caſe; nor is there here 
before your Lordſhips any one poſitive Witneſs 
of any kind: Nor is there the Sanction of any 
one Oath here, or any where elſe, in any one 
material Point againſt his Lordſhip. What need 
therefore, or what Reaſou can there be for this 
Bill ? Surely your Lordſhips will never pronounce 
a Judgment that ſhall affect any Man's Life, Li- 
berty, or Fortune, without ſome Oath, and on 
Circumſtances ſo widely different in every re- 


ſped from thoſe of Sir John Fenwick, 
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And if this Caſe bears Proportion nor Si- 
militude with that of Sir John Fenwick; I am 
{ure it has much leſs, or rather none at all, with 
any of thoſe before mention'd. For we hope, after 
ſo long and full a Diſcovery of the Conſpiracy, 
and thoſe many juſt Methods of Preparation a+ 
gainſt it, the Danger cannot now be fo great or 
cogent, as to require ſo precipitate a Reſolution. 
His Perſon, your Lordſhips ſee, is ſafe and forth» 
coming, and the Courts of Law in their uſual and 
open Courſe; and at this Time filled with ſuch 
learned and reſolute Judges and Miniſters of Juſ- 
tice, that they are equal and able -ro deal with 
the molt bold and daring Offender, 

There can be leſs Reaſon therefore, none at all 


we hope, for your Lordſhips at this Time to 


exert ſuch an extraordinary Method of proceed- 
ing. 

But there is this further Objection againſt pro- 
ceeding by Bill, that it makes not only your 
Lordſhips pronounce Judgment againſt one of 
your own Members, and a very tcrrible one too; 
but it makes the King himſelf, without hearing 
one Word of the Defenſe, in Perſon, pronounce 
a Judgment upon his Subject, which his own 
gracious Temper mult be averſe to; which the 


Common Law therefore has wiſely left to be pro- 


nounced by his Juſtices, even in thoſe Courts 
where he is always ſuppoſed to be preſent. But 


in this inſtance, there is ſomething which muſt be 


{till more ungrateful to him; in that it is to ex- 
clude a Branch of Prerogative which his Majeſty 
moſt delights in, and it muſt be ſome Surprize to 


every good Subject to find his Royal Judgment ſo 


highly miſtruſted. 


There is another Thing, which, I perſuade my- 


ſelf, your Lordſhips will fully conſider ; that if 
this Method of Proceeding by Bill be encourag'd 
and grow familiar, it will put an End to one 
conſiderable Branch of Judicature, which your 
Lordſhips were heretofore ſo juſtly jealous of, as 
not to admit at any time the leaſt Competition. 
The Lower Houſe will hardly care to appear 
any more before your Lordſhips as Accuſers or 
Proſecutors, when they can ſo eaſily partake in 
your Judicial Capacity. And every ſuch Bill 
(eſpecially againſt a Member of this Houſe) is 
a direct Infringement and Diminution of that 
high and valuable Privilege, and will open a Door 
to ſome other Miſchiefs to the Peerage : which 
I had much rather your Lordſhips wou'd ſuggeſt 
to yourſelves, than I expreſs. It has been always 
doubted without Doors, whether your Lordſhips 
could begin ſuch a Bill againſt a Commoner ; but 
I think it may be more juſtly doubted, whether 
the Lower Houſe can begin ſuch a Bill againſt any 
one of your Lordſhips; and, if this Bill ſhonld 
have no other Conſequence, it will eſtabliſh this 
ſo far, as to bear no Queſtion hereafter, My 
Lords, I need not ſay, how much more proper 


it would have been, for the Lower Houſe to have 


left this Matter intire to your Lordſhips ; be- 
cauſe it has been ſo often reſolv'd by your Lord- 
ſhips Predeceſſors, that the Houſe of Commons have 
no Power of Judicature or Coercion againſt 
one, but in Matters concerning that Houſe. 
Whereas this is a Cafe of Peerage, the Puniſh- 
ment, and the Excluſion of a Member of this 
Houſe. There is an Inſtance on your Lordſhips 
Journals, where the Lord Purbeck voluntarily ſur- 
rendred his Title and Dignity of Viſcount to 
the King by Fine, and yet your Lordſhips una- 
Ggg 2 | nimouſly 
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nimoully revers'd that Judgment, and declared, 
that no Place could judge of, or intermeddle with 
Dignities or Rights of Peerage, but your Lord- 
ithips own Houle. 

And thoſe mv Lords of that Reverend Bench, 
will ſurely conſi der what a fatal Blow this Bill 
will give to the Diſcipline and Polity of the 
Church of Exglund. They have more than ordi- 
nary Reaſon to be jealous of increaſing ſuch Pre- 
cedents, and of introducing Methods of depriv- 
ing Biſhops and Deans, hardly known to former 
Ages. Ihe antient Canons have already pre- 
ſcrib'd Methods of judging, cenſuring, and de- 
-poling Biſhops, and the Caſes when and where 

thule Methods are fit to be exercis'd. I don't 
ſay the Parliament cannot do this, or any thing 
elſe which they think proper; but the Metropo- 
tan, their Lordſhips know, is intruſted with 
this Power over his Suffragans, or a Provincial 
Synod. And 'tis plain, the Law of Euglund takes 
notice of no other Power, that can regularly 
deprive. For to Mention but this Inſtance, if 
au line ſhould be join'd, whether a Bithop 
be depriv'd or not, the Court where ſuch 
Hue ſhould ariſe, could only write to the Arch- 
biſhop tocertity. And to prove this Aſſertion, 
I will not name Biſhop S:i/;yxfleet, or any of thoſe 
great Eccleſiaſtical Authorities, (ſince poſſibly 
they may be excepted againſt, as Perſons who 
have too much Intereſt in the Caſe to be impar- 
tial) but it is ſo laid down by my '* Lord Chief 
zaron Athkias, in his great Argument of Eccleſi- 
aſtical Commiſſions, and by my Lord Chief Juſtice 


Holt, and the Court of Kinz's-Bench, in the Caſe 


of Dr. Witſon, Biſhop of St. Davids. 

All Precedents, my Lords, will increaſe; and 
the Scorn and Contempt of Libertines againſt 
your Lordſhips ſacred Order is too great, to 
drop or to forget a Precedent ſo grateful and 
pleaſing to them as this- will be. Every one 
knows the Deſtruction of the ſmaller religious 
Houſes only made way for that of the greater. 
A Time has been when their Lordſhips Prede- 
ceſſors were all excluded and ſequeſtred; and it 
has been attempted, even tince the Reſtoration, 
to take away Deans and Chapters. I am far from 
apprehending any ſuch thing at preſent, and I hope 
it will never enter into the Heart of any Man. 
But, my Lords, I ccnfeſs I thought as little at 
this Time of ſuch a Bill as is now before you, 
to depri ve a Biſhop and Dean at once, not only 
of all his Dignities and Benefices, but from the 
Exerciſe of any Part of his holy Office and 
Function: And J will ſay, that it this Bill 
ſhould paſs, and by any of their Lordſhips Aſ- 
ſent, ſuch a Deſign will be rendred more eaſy 
and familiar, and much more unpitied, by all 
Mankind. | | 

Give me leave, my Lords, next to obſerve, 
with what Caution and Moderation other Parlia- 
ments have proceeded, even in thoſe Caſes 
where they have thought proper to exerciſe their 
Legiſlative Capacity. I paſs over the Statute 7 
W. c. 19. tor Impriſonment of Sir Thomas Coke, &c. 
and many other ſuch Caſes, which were too great 
and intricate for the ordinary Courſe of Law, 
but yet too low and inconſiderable to enter into 
this Compariſon. Eut the Statute 8 /. c. 5. may 
be named, I am ſure, with that now before you, 
for the Impriſonment of Counter, &c. concerned 
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in the Aflaſſination Plot, again? all whom there 


was ſome Poſitive Evidence upon Oarh. Jh 


the Zeal ot that Parliament can never be queſtion's 
from an Act ſo full of Gratitude, and iu {ucts 
ſtrong Terms and Accents of Loyalty to the 
King, yet they did not at once, and at one ſingle 
Stroke, cut them off from the Land of rhe Liv- 
ing, and utterly deprive them of all the Necefli- 
ries of Lite. The firſt Step that Parliament took, 
was to pals an Act for the Detainment of them 
tor the Space of one Year only, not to the For- 
feiture and Deprivation of all they were worth, 
or to the Excluſion of his Majeity's Mercy, but 
even to leave a diſcretionary Power of Bailing 
within that Time, to any ſix of the Privy- Councii, 
if they judged proper. Their further Obſtinacy 
and Impenitency occaſioning another Act, 9 V. c. 
4. to detain them a Year longer, it was {ii} un- 
der the fame Exception. At the End of that 
Term another Act was made, impowering the 
King to detain them during his Pleaſure, 10. N. 
c. II. After theſe, two other Acts paſſed, impow- 
ering the late Queen and his preſent Majeſty to 
detain them. What the particular Reaſon ot 
theſe Alterations were, I cannot take upon me to 
determine, becauſe the Acts themſelves are wholly 
ſilent; but, my Lords, ſuch were the prudent and 
moderate Steps taken by former Parliaments, even 
in that bold and wicked Conſpiracy. 

I may alſo juſtly take Notice of the Prudence 
and Clemency of the laſt Parliament, when there 
was ſo loud and fo general a Cry for Juſtice, 
and when the Neceſſity of the Time ſeemed to 
require a more ſpeedy and extraordinary Degree 
of Puniſhment than the Common Law was ac- 
quainted with: but with what Difficulty, with 
what flow Paces, and with how many tender 
Circumſtances did that Bill paſs ? Your Lordſhips 
will eaſily imagine, that the Perſons J here ſpeak 
of are the late Directors of the Seuth-Sea Com- 

any. 8 

It would ill become me (my Lords) if I had In- 
clination, to inſult the Diſtreſſes, or to aggravate 
any of thoſe Gentlemen's Misfortunes ; but the 
Service of the Reverend Prelate now under Conſi- 
deration, requires me juſt to mention what a 


State of Contuſion they had reduced the King- 


dom to: How many Thouſands have felt, and 
{till feel the pernicious Effects of that Scheme? 
Tho their Crimes had no particular Appellation, 
or determinate Puniſhment in our Law, yet the 
Civil, and the Laws of other Countries could 
have told us, That Crimen Peculatus, the Robbe- 
ry of the publick Money, was ſuch an infamons 
Tranſgreſſion, That the Puniſhment of it was 


Death, both in the Principal and Acceſſaries. 


How different and how mild was the Puniſhment 
inflicted by the late Parliament, in compariſon of 
that, I need not mention; and every one knows, 
how tenderly and ſparingly that Law has ſince 
been execnted upon them, and how much they 
ſtill enjoy of the Spoils and Plunders of the 
Nation, | | | 
Let us not then follow every Precedent that 
has been, but the juſt and prudent Precedents of 
moderate Times, and of good and peaceable 
Reigns. Let us not be ambitious to ſurpaſs the 
Proceedings of violent and arbitrary Men, which 
we or our Poſterity may have Cauſe to repent 
of hereafter ; but let us imitate ſuch only as are 
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agreeable to the Law and Conſtitution, ſuch as 
are ground-d upon true Reaſon, and the Princt- 
ples of exact ſuſtice. 

Having thus ſpoken as to the Method of theſe 
Proceedings in general, and ſhown (in ſome mea- 


| ture, I hope) that they are contrary to the pub- 


lick Wiſdom, contrary to the known Rules of 
Law, and the common Right of the Subject, I 
thall, with your Lordſhips Favour, next examine 


the Foundations and Suggeltions of this particular 


Bill. As for thoſe general Matters and Allega- 
cions with which it is introduced, and upon 
which the Counſel for the Bill have ſpent ſo much 
Time, there is no Neceſſity, as we conceive, to 
anſwer to. We are here before your Lordſhips 
only as Counſel tor this Reverend Prelate, one 
iingle ſuppoſed Conſpirator; and it would ill be- 
come us in the lealt to coatroyert, that there has 
been a Conſpiracy formed and carried on by ſome 
Perſons abroad and by others at home, alter 
it has been ſo ſolemnly reſolved by both Houſes 
of Parliament. Nor can we deny, but that Mr. 
Layer has been Tried, Convicted, and Attainted 
ef-it: But we are yet to ſeek, how thoſe Things 
have any Relation to the Caſe now before your 
Lordſhips; or how thar unhappy Gentleman s 
Caſe comes to be connected and made Part of my 
Lord Biſhop's, as it is by this Bill, We may juſt- 
ly appeal to every one that heard or read that 
Trial, whether this Reverend Prelate's Name is 
ſo much as mention'd in any one Line of it; whe- 
ther there are any Grounds to think, from any of 
thar Gentleman's Papers or Examinations, that 
his Lordſhip was privy to, or in the leaſt con- 
cerned or acquainted with his Perſon, or his In- 
tentions: And I dare ſay, his Lordſhip is as 
much amazed at the Raſhneſs and Folly of his 
Schemes, as he deteſts the Wickedneſs of them. 
Notwithſtanding which, it is his Misfortune to 
be charged in this Bill as a principal Actor and 
Director in the framing and carrying on of thoſe 
very Schemes and Deſigns for which that Gentle- 
man has been Convicted. And as to the Cyphers 
and Papers of Plunlet, I am as much at a Loſs to 
imagine, upon what Grounds they ſhould be 
given in Evidence againſt the Biſhop, ſince *tis 
not ſo much as ſuggelted in the Bill; nor is there 
any thing thro'out the Report or Appendix, that 
in the leaſt charges his Lordſhip with any Inter- 
courſe or Correſpondence with him. 

It is ſtrange, my Lords, that Perſons Thoughts 
and Intentions, ſo widely diſtant in all other 
Reſpects, ſhould yet center in ſuch unnatural 
Projects, and wild Undertakings, without ſome 
previous Diſcourſe, ſome Conſultations, or Ac- 
quaintance one With the other; and yet as 
ftrange and unaccountable as it is, this Reverend 
Prelate is charged in the very ſame manner by 
this Bill, with conſulting and endeavouring to 
raiſe an Inſurrection, to procure a Foreign Force 
to invade the Kingdom, and Correſponding with 
the Pretender, and Perſons employ'd by him, 
knowing them to be ſo employ'd. And if theſe 
Facts, my Lords, had been duly and legally 
proved, I ſhould have very little to ſay in his 
Defenſe, but humbly intreat the Mercy and Com- 
paſſion of this Honourable Houſe ; for they are 
Offences in themſelves ſo great, that on the one 
hand they are 'not capable of Aggravation, nor 


on the other of Excuſe or Diminution, by any 


thing I can ſay. But if the Facts have not been 
proved in the Whole nor in Part, the bare Affir- 
mation or Allegation of them is only Brutum 
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fulmen, and does his Lordſhip no more Harm, 
than any other innocent Man, whoſe Misfortune 
it is to fall under an unjuſt Accuſation. Or if 
thoſe Circumſtances which have been proved, arc 
not Criminal in themſelves, they ſhall not, we 
hope, by Inferences and Deductions, be heighr- 
ned into Crimes; and the Number or Complica- 
tion of them, ſhall never make them exceed their 
Nature. And, my Lords, we hope, that not- 
withitanding all that has been affirmed, atledged, 


or proved, this Reverend Prelate can ſtill fav, 


not only in the Form of Law, bur boldly and 
with a ſafe Conſcience, and upon an impartial 
and ſerious Recollection ſay, That he is Nor 
Guilty of any one of the Charges contained in 
the Bill: That he is not conſcious to himſelf 
of any ene treaſonable or irreverent Expreſſion, 
or of any one Degree of Ottence committed by 
him, with reſpect to any of thoſe Charges. He 
can {til} fay, that he has not acted in direct Vio- 
lation of his Oaths and Obligations, nor * the 
Scandal of Religion or his Holy Function. Ian 
ſure, my Lords, I ſhould not take upon me to 
ſay this for his Lordſhip, or any Man alive, un- 
leſs I thought we had a full and poſitive Anſwer 
to every thing that has been ſaid, unleſs I was 
verily perſuaded we had a ſufficient and a legal 
Proot to encounter all that has been offered on 
the other Side; or unleſs my Inſtructions told 
me, that many Things in the Courſe of their 
Evidence are utterly falſe and groundleſs; falſe 
I ſay, as we ſhall prove (if my Inſtructions are 
true) by the fulleſt Proof, and the moſt ſatisfac- 
tory. Evidence that is poſſible in the Caſe; by 
ſuch Arguments and Reaſonings, as we think are 
clear and undeniable ; by ſome Witneſſes we ne- 
ver ſaw nor heard of before, conſequently the 
more credible and impartial; by others, whom 
I am fare we had no Opportunity to lead or in- 
ſtrut; and all (as I am informed) glad, that it 
is conliſtent with the Rules of your Lordſhips 


Houſe, to receive their Teſtimony upon Oath. 


In ſhort, every Circumſtance, every Part of the 
Evidence produced againſt us, your Lordſhips, 
in the End, we hope, will find, turn ſtrongly 
for us. | 


There 1s one thing which I take for granted, 


from the Nature of the Evidence that has been 
offer'd, That it is admitted as fully by the Coun- 
ſel for the Bill (as if they had ſaid fo in expreſs 
Terms) that there is no legal Evidence againſt 


his Lordſhip in all they have offer*d ; or elſe this 


extraordinary Method of Proceeding, and this 
new ſort of Evidence had never been ſet up. 
Nay, IT am ſure, it is a fort of Force upon thoſe 
Learned Gentlemen, ſo well verſed in Methods 
and Notions of Law, to maintain ſo many groſs 
Paradoxes, which have not the leaſt Colour of 
legal, or even a reaſonable Evidence, and would 
never be allowed, they well know, in any Court 
of Law or Equity. And tho your Lordſhips 
have been pleaſed to permit thoſe Papers and 
Letters to be read, your Lordſhips did not (as 1 
apprehend) finally declare or determine them to 
be Evidence; but were willing to hear all Things, 
and afterwards judge how far it was reaſonable 
or fitting to admit them as Ingredients in your 
Lordſhips Judgments, And whatever Opinion 
your Lordſhips might be of on the two former 
Bills, as we are Strangers to them, ſo we hope 
we are not precluded from offering any thing far- 
ther, why they ought not to be allowed in this 
Caſe, If it be your Lordſhips Pleaſure at laſt to 

| adhere 
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adhere to that Opinion, or to reſolve the like in 
this Caſe, we muſt ſubmit. | 

If there is any thing certain in Law, or agree- 
able to Reaſon, it is this, That in all Criminal 
Charges, the Evidence ought to be clear and po- 
litivez and that the higher and more heinous the 
Nature ot the Charge is, the more clear and un- 
deniable the Evidence ought to be by which a 
Man is convicted. Now, I beſeech your Lord- 


' ſhips to confider at one View (as far as it is 


pombie in ſuch various and perplex'd Facts) the 
Methods made uſe of to prove his Lordſhip 
Guilty, and what they have offer'd to your Lord- 
mips under the Name of Evidence. Where 
Words have been capable, and ſometimes where 
they have not been capable, of two Senſes, an 
arbitrary aud invidious Interpretation has been 
put upon them. Where Words have been plain 
and proper for the Occaſion, and which conſi- 
dered leparately by themſelves, it was impoſſible 
to put criminal Gloſs upon, the Writer is ſup- 
pofed to have ſome myſterious Meaning or dou- 
ble Entendre; or elſe they are complicated and 


thrown together with thoſe which will infer ſome 


criminal Meaning. In other Letters the Names 
and Words relative to Men, are ſuppoſed to be 
uſed for thoſe of Women, and the proper and 
uſual Appellation of Women, tor thoſe of Men; 
and becauſe one fictitious Name will not anſwer 
all they would have ir, the Names are often ſhifc- 


ed, one and the {ame Perſon is ſuppoſed to pals 


under ſeven cr eight different Denominations - 
and often two or three Names in the ſame Letter, 
within the Compaſs of two Lines one to the o- 
ther, are urged to ſtand for the ſame Perſon. 
Some Letters which are writ of another, and 
ſpeaking in dire& Terms of a third Perſon, they 
would have to mean the Writer himſelt, tho as 
often without any Name, Date, Subſcription or 
Superſcription at all, Books of Accompt, Manu- 
ſcripts, and common Mercantile Terms, which 
ſeem proper for the Perſon and the Occaſion of 
the Correſpondence ; and the Name of Stocks, 


which every one knows the true Meaning of, 


and carries all the Appearance of Reality, are 


very particular and exact in the current Prices 


at that time, by a new kind of Metaphor are to 
be taken in an ill Senſe. Others which are only 
to be inform'd of the Diſtemper of a Friend, the 
Variations which happen in it, and the Opinion 
of Doctors upon it, by a ſtrange and arbitrary 
Conſtruction are applied to explain very different 
Purpoſes: and as if they were ſuſpicious even of 
their own Suſpicions, and diſtruſtful of theſe Ex- 
planations, they call in Aid ſeveral disjointed 
Fragments, Extracts, and Scraps of Papers, which 
no Man bur themſelves can tell what to make of; 
and when there happen to be ſome Words which 
cannot be reconciled with ſuch a Conſtruction, or 
the Uſes which they would make of them, they 
are totally omitted, and we are told they are not 
material, or not yet decypher'd, or not legible in 
the Original, but your Lordſhips and the World 
muſt intend them to mean ſomething Criminal. 
My Lords, if ſuch foreign Suppolitions, Gloſ- 


| ſes, and Intendments ; ſuch unnatural Conſtruc- 


tions, falſe Inferences and Innuendos, are to be 
admitted as Evidence, and deſerve the Name of 


Proof, I muſi confeſs, they have given you ſome. 


9 Rep. p. 47, 8. App. E. 43, 4. C. 51. 


If the Whimſies and Conjectures of Decypherers, 
the Hearſays and Reports of third, fourth, and 
fifth Perſons are to take place in your judicial 
Proceedings, inſtead of that plain, honelt, and 
poſitive Proof, which the Law requires; or it the 


Number of Facts and the Variety of Circumſtan- 


ces could make them alter or exceed their Na- 
ture, I muſt confeſs, they have offered ſome 
Things worthy of your Lordſhips Conſidera- 
tion. | 

But it it were your Lordſhips Pleaſure to con- 
ſtrue Things according to the molt natural plain 
Senſe and Import of the Words, as others would 
have underitood them, and in ſuch 2 Senſe as 
the Writer probably meant them, or in that juſt 
manner which your Lordſhips have hitherto done 


on criminal Proſecutions, no one can (ay they have 


ſhewn one Degree of legal or reaſonable Evidence, 
to prove any one Suggeſtion in the Bill. This 1 
moſt humbly aflert, and I think no one can diſ- 
prove my Aſſertion. | | 

Thus tar in general of the Proofs that have been 
offered; but I ſhall, under your Lordfhips Fa- 
vour, ſpeak now more particularly to them, and 
ſhall be ſo far from abridging or ſliding over any 
thing that has been ſaid, that J am willing every 
thing thoſe learned Gentlemen for the Bill have 
been pleaſed to offer, or that Honourrble Com- 
mittee have obſerved in their Report, ſhoud hare 
its full weight, and be put in the ſtrongeſt Light 
againſt us. | | 

It has been obſerved, that there were three ſe- 
veral Methods and Times fixed for the Execution 
of this intended Conſpiracy. | 

The firſt was to have procured a Regular Body 
of foreign Forces to invade the Kingdom, at the 
time of the late Elections (which were from the 
middle of March to the middle of April 1722.) 

But have they ſhew'd your Lordſhips any Evi- 
dence, or even one Paſſage in the Report of that 
Honourable Committee, that particularly char- 
ges his Lordſhip with being privy to any one of 
theſe three Deſigns thus generally and roundly 


affirmed ? He is not charg'd with being privy to 


either of the three Memorials to the Regent for 


Forces. The only Paſſage that can be pretended 


to contain any Imputation of that kind, is in the 
Letter ſign'd 1387 to Jackſon, which, they ſay, 
there 1s reaſon to believe was from my Lord Bi- 
ſhop to the Pretender: but this we hope in the 
Courſe of our Evidence effectually to diſprove. 
The ſecond Deſign was to have made an At- 
tempt at the time it was believed his Majeſty 
would go abroad; but all that is inſinuated in re- 
lation to his Lordſhip, is contained in two or 
three obſcure Paſſages relating to one Jones, in 
Letters ſaid to have paſſed between Dillon, or 


his Sectetary, and Mr. Xe/ly - which Paſſages be- 


ing ſomething ambiguous, are interpreted in an 
ill Meaning, by Hearſays from Neynce and Pancier, 
and Plunket's Cypher; but cannot, without the 
greateſt Abſurdity, be thought to relate to his 
Lordſhip. | 

Two of theſe Paſſages *? relate to Remittances 
of Money, which they inſinuate the Biſhop was to 
furniſh ; but it amounts in the whole to no more 


than the bear Hearſay of one Man, and an arbi- 


trary Interpretation of ſome Expreſſions in the 
Letters of two others, (to either of which his 
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Lordſhip has not in the leaſt been ptov d privy 3) 


and the Whole depends upon a Suppoſition, that 


ones here and elſewhere in the Correſpondence 
means him; which depends again upon another 
Suppoſition, that the Biſhop dictated thoſe three 
Letters ef the 20th of April, one of which is ſign- 
ed Jones ; a Suppoſition which we hope likewiſe 
ro prove abſolutely falſe, and by that means ſhake 
the Foundation of the whole Charge. Ted 

The other Paflage *' is in a Letter from Dilons 
Secretary to Kely, about Jones's fitting and pro- 
viding himſelf with Saddles; which by the {ame 


- Methods is explained to mean Soldiers and Regi- 


ments, which his Lordihip 1s ſuppoſed to have 
undertaken to procure : and if the Words are to 
be taken in that Senſe, and applied ro him, he 
muſt likewiſe be ſuppoſed to have undertaken to 
be at the Head of them; which, conſidering his 
Lordſhip's Function, Age, and Infirmities, is {0 
abſurd and ridiculous, that inſtead of ſpending 
more of your Lordſhips time in anſwering of it, 
I fall only make uſe of it hereafter, as one In- 
ſtance (among many others) toſhew, how much 
they are miltaken in affirming, that wherever 
Jones is named, his Lordſhip is to be under- 
{tood. 

The third and laſt Deſign, tho I muſt conſeſs 
the moſt enormous, if it were true, becauſe Part 
of it was the Seizure of his Majeſty's Perſon, was 
to have been put in Execution at the breaking 
up of the Camp. Bur, I am ſure, there is not 


one the leaſt Hint thro'out all this voluminous 


Affair, that his Lordihip was concern'd or privy 
to that. 

And therefore *tis furprizing to think upon 
what Grounds his Lordſhip can be (as he is in 
the Preamble of the Bill) charg'd with having 
been deeply concern'd in forming and directing 
this Conſpiracy ; which, as your Lordaihips have 
heard, conſiſted of thoſe three ſeveral Deſigns. 
The Counſel, indeed, for the Bill have endea- 
vour'd by divers Metliods and Reafonings, by 
ſome little Circumſtances, and ſeeming Probabi- 


lities, to charge upon his Lordſhip in general ſuch 
a Correſpondence : And they may all be reduc'd 


to theſe four Heads: 
1142 Hearſays. | | 

2. The three Letters ſ2id to be dictated by his 
Lordſhip, and wrote by Kelly ro Lord Marr, Dil- 
Ien, and the Pretender. 

3. Two Letters ſaid to be wrote to the Bi- 
Mop. | : 
4. The Co-incidences of Circumſtances, Times, 
and Names, in the intercepted Correſpondence, 
to induce a Belief of the before-mention'd Hear- 
ſays, and ſuppoſed Facts. 
Fo all which I ſhall endeavour to give ſome 
Anfwers. | | 

But before I enter upon theſe Particulars, 1 
ſhall beg leave to obſerve to your Lordſhips, 
That if fuch Evidence is to be countenanced, it 
wil} be in the Power of any two Men, the one 
in England, the other beyond Sea, getting an 
Account of the Circumſtances and Motions of a 


third Perſon, by an artificial intercepted Corre- 


ſpondence, to raiſe what Suſpicions of him they 
Pleaſe; and yet he be all the while innocent and 
ignorant of what is doing. Whether that is the 
Caſe here, I ſhall afrerwards ſubmit to your 


Lordſhips Judgments, 


* Rep, 7. 47. App. D. 17. 2 b. 9, 
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But it is very remarkable, that in all the inter- 
cepted Correſpondence to and fro, there are no 
Footſteps or Deſcriptions which any ways point 
out to, or of whom they are written, but thoſe 
alone which are ſuppoſed to relate to his Lord- 
ip; and in them, as the Counſel obſerve, things 
are ſaid and done in ſuch a manner, and with 
ſuch particular Circumſtances, as lead directly to 
him, and him only, And this being ſo contrary 
to the Caution and Reſerve practiſed in all other 
Inſtances, carries in it ſome manifeſt Marks of 
Fraud and Contrivance. n . 

This Remark I humbly apprehend to be the 
ſtronger, becauſe there has been no Proof of any 
particular Meetings or Conſultations with other 
Perſons, towards carrying on theſe Deſigns. And 
how a Man can conſpire with himſelf, I know 
not, except that it is barely alledg'd he was a 
Member of the Burford Club; the Falſity of which 
Aſlertion that Honourable Committee themſelves 
ſeem ſo ſenſible of, and by that Indulgence and 


Enlargement which one of thoſe Noble Perſons 


(tho ſaid to be the chief of them) has ſince met 
with, is now ſo well underſtood, as to need no 
manner of Refutation. 1 8 

J may allo as juſtly obſerve, that there is no 
one Witneſs againſt this Reverend Prelate of any 
one criminal Act or Expreſſion, from the Time ot 
his Majeſty's Acceſſion to the Throne, tho one of 


the Counſel (as your Lordſhips may remember) 
was very particular about the Manner of his 
paſſing of the rtoth of June, which the Coachman 


gave them an Account of for four Years together; 
and tho all his Papers were ſciz'd, not one Let- 
ter, or Paper, under his own Hand, produced 
of a criminal Nature, or pretended to have been 
{een or intercepted. Not any one Letter inter- 
cepted that is pretended to have been written to 
him, much leſs any prov'd to have been receiv'd 
by him, the Matter of which appears to be Trea- 
ſonable, or any ways Criminal. My Lords, I 
muſt own a great Conſequence is drawn by that 
Honourable Committee, becauſe a great Quanti- 
ty of Letters and Papers were found dated before 
the Year 1712. This very Objection was made 


in the Accuſation of his Lordſhip's worthy Pre- 


deceſſor, and a flight Anſwer ſatisfy'd his Exa- 


minants; and the plain Reaſon is, that his Lord- 


ſhip at that Time had a ſettled Correſpondence 
with many eminent Men on Matters of Learning, 
which he eſteemed ſo valuable as to preſerve ; 
but ſince the finiſhing of thoſe Controverſies, he 
had leſs occaſion to write, and his Lordſhip's 
Merits having call'd him up to a more high and 
buſy Station, he had leſs Oportunity to write ; 
and he that writes little will receive but little. 
From that Year therefore (they juſtly obſerve) 
few of any Conſequence were found, and even 
thoſe few, (if no other than what are printed, 
and as yet produc'd) we beg leave to ſay, are 
of no Conſequence at all, to ſupport the Inference 
drawn from them. 4 
The firſt, I think, is from a great Lady; but 
ſo general and uncertain, that it does by no means 
warrant the Concluſion drawn from it; for it 
does not ſo much as appear to have been a Let- 
ter, or what it was that was enclos'd. And 1 
beſeech your Lordſhips, what more can be inferr'd 
from Captain Halſted's Letter, the Contents 
of which is no more, than that a Neighbour, as 


Captain 
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Captain Halſted was to the Biſhop, deſires Leave 


to dine With his Lordſhip on a Thurſday, which 
was his publick Day, in Company of 20 other 
People? I muſt conteſs they have laid a Streſs 
upon the Character of the Man in their Open- 
ing ; but nothing more has been prov'd, than that 
he was in a Ship by ſome Nature different from 
his own. Another Letter that was ſaid to be 
found among his Lordſhip's Papers, was that di- 
reed to Dubois. But this (my Lords) I ſhall 
beg leave to reſerve for a more proper Occaſion. 
I ſhall now conſider the four ſeveral Charges 
againſt the Biſhop : And the Firſt ariſes from 
Nezuce and Pancier's Informations, all mere Hear- 
ſays; ſome from living, and ſome from a dead 
Perſon ; but poſitively and expreſly denied by the 


living Perſons, from whom ſuch Informations are 


ſuppoſed to have come, | 

All that Paxcier's Informations ** ſay, relating 
to this Reverend Prelate, is, That one Skcen told 
him, that the Biſhop of Rocheſter had the princi— 
pal Direction of the Conſpiracy; and that 200000 /. 
had been rais'd and put into his Management. 
This een, it ſeems, is ſtill in Cuſtody, and your 
Lordſhips will hear how far he will ſupport this 


Charge. 


Tho the very Accuſation itſelf we beg leave 
to call abſurd and incredible; that ſuch a Sum of 


Money as 200000 /. could be rais'd and depotited 


in one Man's Hands, and not yet traced up to 
ſome of the Contributors, or to the Hand where 


it was depoſited, eſpecially when it is chargd up- 


on a Perſon not uſed to deal in Merchandizes, or 
Remittances» Tho the Counſel tor the Bill have 
lid over this, yet being often repeated in the 
Report, as if there had been ſome Weight in it, 
I thought myſelf oblig'd to take Notice of it, 
tho it is ſo incredible, I confeſs, that it is ſcarce 
worth removing. 

Of Neynce's Informations, your Lordſhips may 
obſerve there are Four, but none of them ſworn 


to nor ſigned; and it was expreſſy reſolved, in 
Lord Audle)'s Caſe,“ by all the Judges of Exgland, 


that no Examination withour Oath ought to be 
read except of the Party himſelf that is tried. 
They are all either of a Date ſubſequent to his 
Lordſhip's Commitment, (and therefore till then 
thought ** inconſiderable, and not worth redu- 
cing into Writing,) or elſe they are of no Date at 
all. One of the Two without a Date appears 
manifeſtly to have been taken after he was ſeiz'd, 
and brought up from Deal in September, which 
ſufficiently ſhews that juſt Diſtruſt there was at 
that Time of his Credit; that on the 27th of 
September, was on the Day before he drown'd him- 
ſelf; and both, when he is known to have been 
under the greateſt Terrors and Apprehenſions, 
in that he was not able to make good what ap- 
pears by the Paper (mark'd E. 11. and found 
afterwards in his Pocket) to have been undertaken 
by him, or required of him. Ir is not ſaid, as 
to one of his Examinations, ** before whom it 
was taken: Another of them, and the only one 
they now think fit to make Uſe of, is an Extract 
only from three other Papers, and ſaid to contain 
the Subſtance of them ; but the Papers them- 
ſelves, out of which it was extracted, do uo 
where appear. And there are ſome Particulars 


in the Report“ of that Honourable Committee, 


which he is ſaid to have confeſs'd, which do not 
appear in any one of theſe Examinations, and are 
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of ſuch a Nature as to affect the Credit of all he 
ſaid, and (if produced) would, we doubt not, in 
other Reſpects entirely blaſt the Credit of his 
Teſtimony. And, my Lords, it the Examination 
of a Man is thus taken to pieces, the Antece- 
dents and the Conſequents left out, Treafon 
(and what nor) may be made and inferred from 
the molt innocent I hings and Expreſſions. 

Bur his Examinations, even as they lie in the 
Appendix, are full of luconſiſtencies and Abſur- 
dities: Inconliſtencies, I mean, not only with 
Pancier's and the Depoſitions of other Perſons, 
but even with themſelves. For Paxcier ſays, lit- 
tle paſs'd in Writing in the Conduct of the whole 
Afﬀair : Neynoe ſays, there were many Bundles of 
Letters that Mr. Ke/y brought with him from 
France, and which he had ſeen him write at ſeve- 
ral Times. But yet they are much more incon- 
ſiſtent with themſelves ; for inſtance, Nejnoe ſays, 
in his Examination, mark'd E. 7. that he had ſeen 
ſeveral Letters written by Kelly, and ſent to him 
from Paris, and other Parts, but they never con- 
tain'd any thing material: And yet in E. 8. he 
ſays, that he had ſeen ſeveral Cyphers of Kelly's, 
and ſeen him make uſe of them; and that Xely 
with great Freedom acknowledged they were for 
carrying on the Correſpondence with the Preten- 


der's Agents. Whereas it is utterly incredible 


that a Man, who had really been ſo communica- 
tive in his Diſcourſe, and of his Cyphers, ſhould 
yet be ſo reſerv'd as to hide from him any thing 
material in his Letters. In the very ſame Exami- 
nation (he ſays) he was well acquainted with one 
Watſon, i.e. the late Earl Mariſball, and lay ſe- 
veral Nights with him ; but after all his Intima- 
cy, at laſt it comes out, that he did not know 
really who he was. There are ſome other Incon- 
ſiſtencies, which have been already taken notice 
of by Sir Conſtantive, Which I ſhall not repeat. 
Bur, my Lords, if the Perſons and Credit of 
Neynoe and Pancier were unexceptionable, yet 
what they ſay is only Hearſay, or mere Affirma- 
tion: And was ever that allow'd as Evidence in 
any material Point by any Law, or in any Court 


in the World ? *T'is expreſly reſolv'd in the Trials 


of Langhora and Lord Ryſſe] to be no Evidence; 
and it is the firſt Time it ever receiv'd ſo much 
Countenance as to be read in judicial Proceed- 
ings ; and I dare ſay, there is no ſuch Practice in 
the Court of Iaquiſitions abroad. Even common 
Fame and Reputation is but of little Weight in 
any Caſe that I know of. It may, my Lords, be 
a ſufficient Ground for an Officer of the Peace, 
in ſome few Caſes, to arreſt a Perſon, or for a 
vigilant Miniſtry to make Enquiries, i. e. to ac- 
cuſe or apprehend; but was never yet allow'd to 
be a Guide in judicial Proceedings, or to con- 
demn any Man in any Criminal Caſe whatever. 
But even when the Commons (in the Caſe of the 
Duke of Buckingham, 1 Car. I.) had declar'd, that 
common Fame was a good Ground of Enquiry, 
it was complain'd of, and the Commons after- 
wards receded from it, and proceeded upon the 
Examination of Witneſſes, and other Evidences, 
and in every Article of their Accuſation the par- 
ticular Facts are expreſs'd. Much leſs will your 
Lordſhips allow the Hearſay of one ſingle Man, 
and only Extracts of that Hearſay, to be of any 
Weight, nay, to be of more Weight and Autho- 
rity now he is dead, than it he were living : for 
if he were living, and could only depoſe by Hear- 
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ſay, 


1723. 
ſay, no one ſurely can ſay it would be admitted 
as Evidence; but ſince he is dead, and we have 
no Opportunity of croſs- examining of him, why 
ought not his Lordſhip to have the Advantage of 
it, as was reſolv'd in the Caſe of the King a- 
gainſt Pain? Or like the known Caſe of a Man 
dying in Execution, the Law is {atisfied, and his 
Creditor is without Remedy ? And it cannot be 
deny'd, but if one of our Witnefles had died, 
and a Perſon had taken Minutes of what he 
could ſay, we ſhould not have had the Benefit of 
his Teſtimony ; and where there is the ſame Rea- 
ſon, there ought in Juſtice to be the ſame Law 
and Conſtruction. And yet this is the Founda- 
tion and Support of the whole Charge agaialt his 
Lordſhip. It is upon this Man's Examination 
ſingly that it is affirm'd, among other notorious 
Untruths, That the Pretender rely'd more upon 
Advices from the Biſhop, than from any other 
Perſons. But this, and whatever elſe is in them, 
with Submiſſion to your Lordſhips, amounts to 
no more than this, That Neyice was heard to lay, 
what he heard Kely ſay, what Kelly mult have 
heard ſome other Perſons ſay, what they had 
heard the Pretender ſay, what neither they, nor 
any one elle, ever had Reaſon to ſay. 

Bur, my Lords, there is ſtill ſomething more 
ſtrange in what is now attempted ; for the Per- 
ſons of whom 'tis pretended they heard all this, 
and into whoſe Teſtimony it mult all be reſolv'd, 
are now both living, and are ſo far from ſupport- 
ing what tis pretended they have heard from 
them, that they abſolutely denv and contradict 
every Word of it. One of them has already done 
it (if my Inſtructions are true) in the moſt ſo- 
lemn Manner art your Lordſhips Bar, and the 
ther is now ready to do the ſame. And Neynoe 
was ſo conſcious to himſelf of the Falſity of what 
he had ſaid, that he loſt his Life to avoid the 
Puniſhment that might otherwiſe have fallen on 
him, (for his Flight, my Lords, can admit of no 
other Senſe or Conſtruction.) He could not ap- 
prehend himſelf in Danger, it what he had ſaid 
was true ; but on the contrary, had reaſon to ex- 
pet Rewards, if he could make out the Truth of 
his Information. Charity forbids me now, my 
Lords, to ſay any more of him, unleſs it be 
thought requiſite to prove the Falſity of his In- 
formation by his own free and voluntary Confeſ- 
fion, often repeated and confirm'd to Strangers 
and indifferent Perſons. And (if my Inſtructions 
are true) we have thoſe that will ſpeak moſt fully 
to it. 

This is the firſt and the principal Part of their 
Proof; and if we take away this Foundation, 
all the mighty Superſtructure raiſed upon it muſt 
fall to the Ground, and all their corroborative 
Proofs and concurrent Circumſtances muſt come 


to nothing. 


The ſecond Head of Accuſation againſt his 
Lordſhip, is, from three Letters, ſuppoſed to be 
dictated by him, of the 2oth of April. The firſt 
to Chivers, interpreted Dillon, fign'd by the Name 
of Jones; the ſecond to Muſgrave, interpreted 
Mar, ſign'd Ilington; a third to Fackſon, explain'd 
to mean the Pretender, ſign'd 1378, and ſome- 
times *tis printed 1387 ; and therefore which of 
theſe two is right I cannot tell. | 

Before I ſpeak of the Letters themſelves, Tſhall 
mention one Word as to the Manner of their Con- 
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veyance : They are ſaid to be enclos'd in a Packet 
to one Gordon of Boulogne, in a Letter from Kelly 
himſelf, ſent by the ordinary Poſt, and fien'd 
with a Name, which they ſay he moſt uſually 
ſign'd and went by. This is ſo improbable, that 
out of eight or ten Names they are pleaſed 
to give him, he could bethink himſelf ar that 
Time of no other Name to fign a Letter enclo- 
ſing three of the utmoſt Conſequence; and is ſo 
inconſiſtent with that Caution and Subtlety all a- 
long inſinuated in this Correſpondence, that it 
almoſt needs no Confutation. But yet (if my In- 
ſtructions are true) Mr. Gordon, to whom they 
are {aid to have been directed, and the only in- 
different Perſon in the Caſe, and can be under 
no ſort of Influence from hence, has atteſted 
upon his Oath, that there was no ſuch Letter, or 
Packet, ever came to his Hands. 

And ſuppoſing theſe Letters were ſent, as they 


ſuppoſe, to the Perſons they ſuppoſe, and dicta- 


ted by the Perſons they ſuppoſe ; is there one Paſ- 
ſage in them of ſuch a criminal Import, as would 
be ſufficient to found an Indictment at Law? If 
there is not, they are not to be made criminal 
by Arguments, Innuendos, and Implications. 
The Caſe of Sir Samuel Barnadriſton, already men- 
tion'd by Sir Conſtantine, is exprelly in Print; and 
the Reaſon given for the Reverſal of that Judg- 
ment (as appears by your own Journals) is, be- 
cauſe the Information was grounded upon Letters, 
which in themſelves were not criminal, but made 
lo by Innuendos, and forc'd Conſtructions. 
There is Crosby's Caſe to the ſame Purpoſe, be- 
fore the Court of Ring Bench, in the Year 169 5, 
who was indicted of Treaſon ; and the Overt- 
Acts laid in the Indictment, were for inviting 
the French King to invade the Kingdom, and by 
ſending Letters and Inſtructions, how and where 
to make the Deſcent. Tho the Court thought his 
Hand writing was prov'd, and the Matter of the 
Papers of a very odd and ſuſpicious Nature, and 
the French King frequently mention'd in them, 
and the Indictment ſuppoſed them to be contriv'd 
for to invite him over ; yet they held it nor 
Treaſon. | 


And the chicf Thing that gives any Ground 


of Suſpicion, in this Caſe, is, the Perſon to 
whom they are ſuppoſed to be directed: but I 
muſt ſubmit to your Lordſhips, that there has 
been no Proof, that either Chivers and Muſgrave, 
or Jackſon, are the very Perſons ſuppos'd, or 
that his Lordſhip was privy to the Writing of 
one, or the other of them ; nor are they capable 
of Proof, as we hope immediately to make ap- 
ear. 
4 However, for the preſent, ſuppoſing as they 
have ſuppos'd, that Chivers and Muſgrave mean 
Dillon and Mar, and that ſuch Letters were 
wrote to them by his Lordſhip without any Diſ- 
guiſe, (unleſs the Matter of them, as I before 
ſaid, were plainly criminal) or unleſs your 


Lordſhips will ſuppoſe (as they ſuppoſe) fome- 


thing criminal contain'd in the Words not decy- 
pher'd; and unleſs it could have been prov'd, that 
the Perſons writing or dictating theſe Letters, 
knew them to be the Pretender's Agents, and as 
ſuch addreſs'd to them ; I don't know (my Lords) 
how it could be conſtrued a treaſonable or cri- 
minal Correſpondence, either within the Letter 
or Intention of Stat. 14 W. 3. c. 3. or any other 
Law whatſoever, 
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For tho the late Lord Mar is an attainted 
Perſon, it can't be denied bur he is ſtill in many 
| Senſes a Subject of England, and is no more di- 
veſted of his natural Allegiance, than a baniſh'd, 
or an out-law'd Man: and tho he appear'd 1n 
open Arms and Rebellion againſt his Majeſty, he 
v/25 not thought ſo dreadful a Man, as to have 4 
Correſpondence with him made Treaſon or Fe- 
lony; but that was a peculiar Favour, reſerved 


for this Reverend Prelate and his Friends. My 


Lords, I would not be underſtood to mean, as if 
the moſt innocent Correſpondence with a Perſon 
under ſuch Circumſtances, was prudent or con- 
venient; but I think I may affirm (even from the 


Clauſe of this Bill) it would not of itſelf have 


been criminal. But (according to my Inſtruc- 
tions) this Reverend Prelate was little known 
to that Lord, and never had any Friendſhip or 
Acquaintance with him while in Euglaud, and 
cannot be ſuppoſed to have contracted ſuch a 
Friendſhip ſince he was abroad. 

That Dillu was an Agent of the Pretender's, 
nothing appears antecedent to theſe Letters: 
Nor did Mar at that Time appear to be one of his 
Agents, when it was ſo well known (as that 


Honourable Committee obſerve) that he was at 


that Time ſubſiſted by a Penſion from the Court 
of E;7/aud. This Penſion indeed, is ſaid to be 
ſtopt lait Angſt; but the Letter to him of the 
oth of Avril (by whomſoeyer wrote) was ſome 
Months betore. 

Indeed, if Jaclſon had been proved to mean 
the Pretender, the Writing to him would be 
High-Treaſon plainly within the Statute : but 
that the Pretender is not, and cannot be under- 
ſtood by that Name, we hope to make appear ful- 
Iy, before we have done, even from the Lights 
that Honourable Committee have afforded us. 

I mall next conſider the Nature of the Proofs 
to induce your Lordſhips Belief, that theſe Letters 
dere dictated by my Lord Biſhop : And the firſt 
they offer, is, Becauſe the Matter of them agrees 
with his Lordſhip's Circumſtances at that Time; 
i. e. his being ill of the Gout, and the approach- 
ing Death of his Lady; which (they ſay) is mo- 
rally impoſſible ſhould ſuit ſo exactly to any one 
Man elſe. Theſe two Circumſtances muſt be al- 
los 'd to be agreeable to thoſe which his Lord- 
ſip was then under: But one would think (my 
Lords) they are Circumſtances ſo melancholy in 
themſelves, that they might have been ſpared, 
eſpecially conſidering the little Uſe or Advantage 
that can really be made of them. But theſe Cir- 
cumſtances were no Secrets; every one that 
knew his Lordſhip, muſt likewiſe know them ; 
and whoever wrote theſe Letters with a Deſign 
to have them intercepted, and imputed to him, 
(as we hope to ſhew the Caſe really was) would 
certainly mention ſuch Matters or Circumſtan- 
ces in them, as might be naturally thought to 
deſcribe him. Or if they were written without 
his Knowledge, (as they will be clearly proved 
to have been, it 1s no wonder, if the Writer, who 
perſonated his Lordſhip, ſhould inſert all that 
was proper to faſten the Suſpicion he intended 
on him. | | 

Another Proof that they were dictated by his 
Lordſhip, they ſay, is, from the Subſcription of 
the Names Jones, Illington, and the N 1378, 


which are all affirmed to denote his Lordſhip : 
And the Reaſon why that Number belongs to 
11 
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him, is, becauſe the Decypherer has found that 
Number to denote the proper Name or Title of 
a Perſon beginning with the Letter R. If this is 
his real Opinion, mult that needs be the Biſhop ? 
Is there no body elſe, whoſe Name or Title 
begins with the ſame Letter ? | | 
Bur, with Submiſſion to your Lordſhips, it 
ſeems impoſſible to affirm even thus much with 
any Degree of Certainty, and it muſt be only Mat- 
ter of mere Conjecture. Dr. W/ullis, who is al- 
low'd to be the Father of the Science, (ſuch as it 
is) and was the Wonder and Envy of all Foreign 
ers, directly owns, that the Whole was built 
upon Conjectures; and he that had the beſt 
Gneſs, was the beſt Artiſt. Such, my Lords, is 
the Science of Decyphering. And from ſuch un- 
certain and conjectural Premiſes, what certain 
Concluſion can poſſibly be drawn? And *is 
plain, Mr. Valles is not ſo infallible as he pre- 


tends to be, by that Number of Paſſages not yer 


decypher'd. — 

When we took our Objection firſt againſt the 
Nature of this new ſort of Evidence, the Coun- 
ſel for the Bill were pleaſed to cite a Statute in Q. 
Eliz. Time, wherein they ſaid the Word Cypher 
is mention'd. I have ſince look'd for that Sta- 
tute, but could find nothing about it; and, per- 
haps, may be miſtaken in the Statute which they 
mean. But, my Lords, I am ſure they did not 
mention any particular Trial, where it was ever 
heard of, or allow'd as Evidence. I rather be- 
lieve, that, according to the Notions of thoſe 
Times, (for ſoon after the Statute was made 
againſt Hitec hes) if any Decypherers had appear'd 
then as Evidence, they might have been in more 
Danger than the Criminal. | | 

Bur if there are any certain Rules, or any reaſo- 
nable Methods in Decyphering, I am ſure *tis 
highly improbable, that Perſons ſo cunning and 
wary, as theſe are all along repreſented to be, 
ſhould be guilty of ſuch a fatal Overſight, as 
juſt to fign with ſuch Numbers, that all, it ſeems, 
who underſtand Cyphers, mult neceſſarily know 
to be intended ſor the Initial Letter of their 
Names. It would, my Lords, in my humble Opi- 


nion, have been more conſiſtent with that Care and 


Caution, to have made thoſe Numbers ſtand for 
quite contrary Letters, and thoſe Letters to 
have been expreſs'd by quite contrary Numbers; 


and there is no doubt, but they might have made 


any others ſignify the ſame thing. Hcowever, 
ſince the Decypherer has not ſhew'd us by What 


Methods he has arrived at this Concluſion, 'tis 


impoſſible for us, by any poſitive or direct Evi- 
dence, to confute it: But *tis ſufficient for us, to 
deny on the one hand, what he has on the other 
hand affirm'd, without telling us the Reaſons 
of it. 
That the Names of Jones and Ilington belong 
to his Lordſhip, is endeavoured to be proved by 
ſome Paſlages in ſubſequent Letters, and by re- 
fining on the Matter of them, which they think 
is applicable to his Lordſhip only. | 

I have already mentioned T'wo of thoſe Inſtan- 
ces, viz. his Lordſhip's own Indiſpoſition, and 
the Neath of his Lady, which are likewiſe men- 
tioned in the ſubſequent Letters, in order to faſ- 
ten the Imputation intended, yet deeper on him. 
There is a Third, which relates to the Preſcnt 
of a Dog | = 


That 
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That ſuch a Dog was ſent does indeed appear; 
but that his Lordſhip had received it, or ſaw it, 
or had any Letter or Meſſage about it, has not 
been proved, and he poſitively denies it; and to 
whom, or from whom it was really ſent, Mr. 
Kelly can beſt determine, and his Lordſhip muſt 
refer himſelf to what he has always affirmed in his 
Examination; and (it I am rightly inform'd) ſince 
re-affirm'd at your Lordſhips Bar, that he gave 
it to Mrs. Barnes, and deſigned it for her from 
the firſt, and for her only. 

My Lords, I ſhould apologize for taking No- 
tice of ſuch minute and low Circumſtances ; but 
it is the Evidence and Nature of the Proof made 
uſe of againſt us. I ſhould rather have expect. 
ed, that ingenious Gentleman (the Decypherer) 
would have ſhewn, by ſome Rules of his Art, 
that the whole Story of the Dog had been a Fable 
or Fiction, and explain'd it to ſomething that was 
reaſonable and probable, which I am ſure this 15 
not, to ſuppoſe (as the Letters read co your Lord- 


' ſhips do ſuppoſe) Myſerave, i. e. Mar, in one 


Part of the World, Gener.' Dillon in another“, 
widely diſtant one from che other, anda learned 
Prelate, to be in ſuch Tribulation aud Concern 
for a little Dog; which no way ſuits the Charac- 
ters of any one of the Perſons to whom it is ap- 

lied ; much leſs the Circumſtances of this Learn- 
ed Prelate, who had at that time a much nearer 
Concern upon him, from the Death of his Wite, 
and was himſelf in ſuch great Diſorder and Weak- 
neſs of Body. The ſpeaking there fore of this 
Preſent, backwards and forwards, with ſuch par- 
ticular Circumſtances, and the Report of it fo 
induſtrioully ſpread many Months before my Lord 
Biſhop's Apprehenſion, (as ſome of your Lord- 
ſhips cannot but remember) is abſurd and ridi- 
culous upon all other Suppotitions, but upon the 
Deſign of faſtning ſomething on his Lordſhip, 
the Point all along in their View. = 

If the Writer of theſe Letters had been really 
and truly informed of his Lordſhip's Circum- 
ſtances, he might, perhaps more properly have 
afirm'd it of his Lady; which tis plain, the Wri- 
ter was not, becauſe he ſpeaks of her as Living 


11 Days after ſhe was Dead. And how ignorant 


of them the Writer really was, 'appears by ano- 
fher Paſſage in that very Letter ; where he ſays, 
39 © Mr. Jones is come to Town for a Day only, 
© May 7th.“ Whereas his Lordſhip had been in 
Town Two Days, and ſtaid Three more, as ap- 
years even by their own Evidence, Lawſon and 
Wood. 

By theſe your Lordſhips may ſee, how many 
forced Inferences and Conſtructions, and what 4 
Train of Abſurdities and Suppoſitions are neceſ- 
ſary to ſupport one poor, and (if true) yet incon- 


ſiderable Aſſertion, when once we depart from 


the ſure and known Rules of Law 
A Third Way of proving theſe Letters to be 
the Biſhop's, is from the Hand-writing, which is 


ſuppoſed to be Kelly's, and he is ſuppoſed to have 


been his Lordſhip's Secretary in theſe Matters : 
Both which Suppoſitions are deſtitute of any pro- 
per or ſatis'a&ory Proof. 

The firſt is attempted to be ſupported by the 


Teſtimony of the Clerks of the Poſt-Office. But 


before I ſpeak to the Teſtimony which they have 
given, I muſt beg leave to offer one Word as to 
their manner of obtaining it; and ſhall endeavour 


; Rep. 40. App. E. 42. 
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not to tranſgreſs your Lordſhips late Reſolution : 
And when I mention any Words of that Act of Par- 
liament, it is only to ſhew the cautious Meaſures 
the Legiſlature took even in imparting this Power 
to them, and the juſt Apprehenſions they had of 
the Abuſes and ill Conſequences that might at- 


tend it. My Lords, I am fo far from endea- 


vouring to bring them in danger of a Penalty, as 
the Counſel were pleaſed to objett, that I am 
willing to ſuppoſe thoſe Clerks had proper War- 
rants at that Time, and for that particular Q- 
pening and Detaining. But that is all which ths 
Act gives, and the Words of it are fully ſatisfied by 
ſuch a Conſtruction, without going farther, and 
extending the Words of the Act to that which was 
not in the leaſt within the Intention or Purview 
of it. It don't appear to me, my Lords, I con- 
feſs, how they arc impower'd to take Copies (for 
all ſuch Acts which are in Reſtraint of Trade and 
Commerce, are to be ſtrictly and literally con- 
ſtrued: ) But I am utterly at a Loſs to know. 
from hat Words of the Act it can be inferr'd, 


that ſuch Copies ſhall be received as Evidence in 


Courts of Judicature z and not only againſt the 
Writer himſelf, but againſt other Perſons too. 


A private Act of Parliament (tho printed in 


Raſta! and other authentick Collections of Sta- 
tutes) has been diſallow'd, when it has not been 
examined wich the Record. Bur, my Lords, I 


don't know thata Copy of any Thing was ever 


allow'd as Evidence, but what was maitle by a 
proper Sworn Officer, known in Law, and where 
every one may have Acceſs to it; and there- 
fore, if falſe, may be diſproved by the other Side. 
But is there the ſame Reaſon here? My Lords, 
can the Party ever have an Opportunity to dif- 
prove it, if falſly copied, when the Original is 
ſent forward? Or, if it were ſtill in their Poſ- 
ſeſſion, have we any Power to procure a Sight of 
the Original? or to have a Copy of that Copys 
And therefore, we hope your Lordſhips will nat 
regard that Part of the Evidence, if 1t were ma- 
terial. But to conſider alſo, my Lords, what it 
is they have depoſed of thefe Copies ; That the 


Originals were written in the ſame Hand with 


ſome Papers ſhewed them ; and which, they 


were told, were Mr. Kell;'s Hand-writinsg, Your 


Lord ſhips, I doubt not, obſerve the Time when 
they depoſed this firſt, viz. the 24th of August, 
and afterwards the firſt of January laſt ; i. e. The 
firſt of theſe Depoſitions four Months, the other 
eight Months, after they had ſeen the Originals 
of the 20th of April: For, they were forwarded 
by the Poſt, and the Clerks only took Copies of 


them, and did not detain any one Original for a - 


Specimen till their firſt Depoſition; and furely 
that was a little of the lateſt: So that it reſts ſin- 
gly upon the Memory of the Clerks for four or 
eight Months. I think St. James ſays, That 2 
Man may even behold his own Face in a Glaſs, but he 
is no ſooner gone, but he ſtraituay forgetteth what man- 
ner of Man he was : And it is much more impoſſi- 
ble for any one ſo exactly and nicely to remem- 
ber all the little Strokes and Daſhes of the Pen, 


by which the Sameneſs or Diverſity of Hands 


can only be made out. | 

And all Malone ſwears, is, That he believes it 
to be Kelly's Hand- writing; and *tis remarkable, 
that his Depoſition is but in January laſt, and he 
left Mrs. Barnes's Service in May, ſo that he 
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could not have ſeen him write ſince that Time. 
He don't ſay, heever read any of his Writing, or 
at meſt the Superſcription of a Letter: He might, 
perhaps, ſee him write at ſome Diſtance, as he 
came in and out of the Room; but ſurely, that 
cannot be ſufficient to form a Judgment of a Man's 
Hand-writing ; and I am ſure the Improbability 
is mech greater after nine Months Time. And 
Hutchias the Meſſenger, from ſeeing the Super- 
ſcription of a Letter to the Secretary of State, 
has likewiſe, Ithink, taken upon him to ſwear 
the ſame thing. | as! 
But ſuppoling theſe Perſons had ſeen Mr. Kel 
write frequently, and had, within a more reaſo- 
nable Diſtance, ſwore it to be like his Hand, 
ill any one ſay, That it is a ſufficient, or even 
a reaſonable Prof, in any Criminal Caſe ? But be- 
cauſe Mr. Kelh is all along affirmed to have acted 
in theſe Matters as his Lordſhip's Secretary, I 
mult beg your Lordſhips Patience to conſider, 
How far that Dectrine of Similitude of Hands has 
Prevailed. 
Colonel Sidiey's Caſe was the firſt wherein it 
was ever admitted as a Proof in a Criminal Cale 
but that Judgment was afterwards reverſed by 
Parliament, as manifeſtly unjuſt. In Lady Car's 
Cafe, Sid. Rep. 419. which was only an Infor- 
mation of Perjury, yet a Letter under her own 
Hand was poſitively denied to be Evidence ; 
tho a Witneſs ſwore he believed it to be hers. 


TI muſt own, my Lords, this Caſe at the late Tri- 


al of Mr. Lazer, was not only denied to be Law, 
but all Men defy'd to make common Senſe of it: 
But, with the utmoſt Deference to that Learned 
Gentleman that ſaid ſo, I beg Leave to mention 
the Words of Sir F- Hawles upon that Caſe, who 
was of a different Opinion. Ar that Time, 
* ſays he, when the Caſe of Lady Car was ad- 
< judged, beſides Twiſden and Rehling, Two very 
eminent Judges, there ſat in that Court Sir 
T I ad. Windham, whom all will own to have 
© been the Second beſt Judge who ſat in Weſt- 
© miuſter-Hall ſince the Reſtoration ; and if it is 
not Evidence in Miſdemeanour, much leſs, ſays 
he, in Treaſon,* Which Inference, beſides the 
Reaſon of the Thing itſelf, is ſupported by the 
Authority of Lord Coke. 

In my Lord Preſton's Caſe, his Hand-writing 


was proved by Three Witneſſes, that had belong- 


ed to him while in the Secretary's Office, and 
mult neceſſarily have ſeen him write a thouſand 
Times: But that was not all; for thoſe Papers 
were ſeized on him, ſealed with his own Seal, as 
he was going to Hance in the Heat of War, con- 
trary to an Act of Parliament, which at that 
Time made it Treaſon. | 

In the Trial of the Seven Piſhops, the ſame 
Queſtion aroſe, Whether Similitude of Hands 


was a Proof in a Criminal Matter? and it was 


not admitted. | 30H 
In Francia's Trial, before all the Judges at the 
014-Baily, it is poſitively laid down by the Chief 
Baron, and not contradicted by any others, That 
it was no Proof or Evidence of itſelf ; and the 
Letter in that Caſe would not have been admit- 
ted, but that it was found by his Bedſide, and a 
Copy of the very ſame Letter enter'd iu his Pocket 
Book, which he had owned and explained toſome 
Lords of the Council... | 
In Cros) 's Caſe, the Hand- writing was ſworn 
to by Three poſitive Witneſſes, and owned in 
2 


one of the Papers by the Priſoner himſelf; yet 


Lord Chief Juſtice Holt and the Court held it no 
Evidence, Becauſe one Hand, ſays he, may be like 
another, aud Preſumptions ſhall never take Place in 
Treaſous. | | 
In the late Caſe of Mr. Layer, *tis well known, 
that beſides the Proof of his own Hand- writing, 
the Treaſonable Papers were deliver'd by his 
own Hand to the Witneſs; and 'tu as upon that 
Ground. only, they were permitted to be read a- 
gainſt him. Beſides this, he had ſaid that before 
the Lords of the Council, which the Court thought 
amounted toa full Acknowledgment that it was 
his Writing, But even all this, my Lords, was 
made uſe of againſt him but as concurrent Evi- 


dence, becauſe there were Two poſitive Witneſ- 


ſes, viva voce, againſt him, as to the other O- 


vert-Acts. N | 
I will mention to your Lordſhips ſome Foreign 


concurrent Authorities upon this Point, to ſhew, 


that the Reaſon and Equity of this Doctrine has 
been unitorm and univerſal, That Similitade or 
Compariſon of Hands is not a ſufficient Proof of it. 
There is a famous Caſe of Jean Millard, in a Book 
called, Le Journal du Palais. He had lived 40 
Years from his Wife, and then returned and re- 
claimed her, after ſhe was marry'd to another. 
One of his Methods made uſe of to prove him to 
be the ſame Perſon,. was, the Hand-writing of 
Letters that had formerly paſſed between them: 
Which occaſion'd this Queſtion before all the fa- 
mous Judicatures of Fance, Whether the Teſ- 
© timony of skilful Notaries, who fully depoſed 
© of the Similitude of the Hands, was a ſufficient 
© Proot in this Caſe ? and it was univerſally de- 
nied. And yet this, my Lords, was a Caſe high- 
ly favour'd in all Laus; but more highly in thoſe 
Places, where Marriage is reputed as a Sacra- 
ment, and in favour of which they will often 
admit even the Party's own Oath. 

Codex Fabrianus, Lib. 4. Tit. 14. Def. 71. ſays, 
A Proot by Compariſon of Hands, is a very 
dangerous Proof: Idque in cauſis civilibus duntax- 
at, ſed in criminalibus, in quibus periculum majus 
verſatur, aut capitis, aut exiſtimationis, non item. 
Voet, an eminent Modern Civilian, Lib. 22. 
Tom. 4. Se. 11. to the very ſame Purpoſe. And 
ſo does Cujacius in his Commentary on the Novels 
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73. © The Romans, ſays he, never allow'd it, but 


© when no other Proof conld be had. Andin 
© latter Times, when Forgeries became more fre- 
quent, they would not allow of it at all, unleſs 
the Writing had been acknowledged by the Par- 
ty, or proved by T'wo Witneſſes who ſaw him 
write it.” | 
And then it was neceſſary to bring both into 
Court, that the Jndges themſelves might make 
the Compariſon, and not leave the Witneſſes to 
be the only Judges of it, 

But it was never known, and I may defy all 
the Writers of Law to ſhew me one Inſtance, 
that any Evidence of the Similitude of Hands 
(which can only be made out by Compariſon) 
was admitted, but where the Papers pretended 
to be written in the ſame Hand, were produ- 
ced and compared: Which is ſo far from being 
the preſent Caſe, that even the atteſting Clerks, 
who are the only Witneſſes 1n the Caſe, never 
had an Opportunity of comparing the Original 
Letter ſtopp'd in Auguſt laſt, with any one of the 
three Original Letters dated April 20. or with 
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any of the intermediate Letters, which they af- 
firm to have been written in the ſame Hand. 

And if it be conſider'd, how much more difficult 
it is to diſtinguiſh the Hand of one writing in 
Figures (which itand ſingle one from another) 
from the Hand of one writing in Words at length 
(which are variouſly connected and combined) 
your Lordſhips will never give them the leaſt De- 
gree of Credit. | 

But at once to put an End to this Evidence 
(if my Inſtructions are true) it has already ap- 
pear d to your Lordſhips, upon Mr. Kelly's Bill, 
That the only Original Letter of the twentieth 
of Auguſt, ſtopt as a Sample at the Poſt-Office, 
and the only Ground of affirming theſe Three to 
have been his, was not his Hand-writing ; and 
if need be, we have the ſame and ſtronger Evi- 
dence to produce. Upon the whole therefore, I 
think I may affirm, That there is no legal or rea- 
ſonable Ground to infer thoſe Letters to have 

been wrote by Kelly. | 
And ſurely, my Lords, it was incumbent on 
them to prove, as well as to affirm, that they 
were wrote by his Lordſhip's Direction, before 
they can affect him; even tho the Writer (who- 
ever he was) had preſumed to have ſigned them 
with his Lordſhip's own Name and proper Ap- 
pellation. I beſeech your Lordſhips, how does 
it in the leaſt appear, that Mr. Xe/ly, or Mr. Carte, 
(as is afterwards upon no better Grounds ſug- 
geſted) was employ'd by his Lordſhip to 'carry 
on that Coreſpondence ? It has, I confeſs, been 
frequently ſaid at your Lordſhips Bar, as well as 
by that Honourable Committee, but like other 
Charges, without any Shadow of Proof ; unleſs 
it be an obſcure Paſlage in a Letter of Chirwell 
from abroad, to one Williams here, D. 27. which 
| ſays, They had a Story in France of Weſton's Clerk 
being laid up for Debt: Which, as I ſhall after- 
wards ſhew, could not poſſibly mean his Lord- 
ſhip. There is another Paſlage alſo in the Let- 
ter to Dubois, from whence the ſame Inference 
is made. What unknown Perſon that Dubois is 
don't appear, or whether it 1s a real or fictitious 
Name ; for all their Liſts and Cyphers afford no- 
thing like it. The Committee are pleaſed to ſup- 
poſe it a Letter to the Biſhop, and received by 
him from Abroad; and from thence infer, he 
uſed to receive Letters directed to him by ficti- 
tious Names. The Counſel for the Bill ſuppoſe 
it a Letter from himſelf to himſelf, becauſe, the 
Hand-writing, they ſay, (or rather the Lettere) 
is ſomething like his Lordſhip's. It is not ſign- 
ed by any one, and dated only the fixteenth of 
December without any Year; and tho that Ho- 
nourable Committee are pleaſed to affix, in their 
Obſervations on it, 1721. becauſe Johnſon, they 
ſay, was about that Time at Paris, yet for what 
appears from the Letter itſelf, it might be writ- 
ten before his Majeſty's Acceſſion, or before the 
ſeveral Acts of Grace that have been; and if it 
had any Criminal Meaning, *tis improbable his 
Lordſhip would have mentioned the Hand of 
Conveyance at length ; and much more impro- 
bable, that he ſhould have deſtroyed all his o- 
ther Letters (as the Committee are pleaſed to 
inſinuate) and to preſerve this only, which is of 
no Conſequence, but to furniſh Evidence againſt 
himſelf, and to explain the Thing moſt wanted. 
Another Proof that it is his Letter, is from a 
broken Seal, which, they ſay, is made by the 


4 


ſame Seal as that ſeized on his Servant at the 
Tower, But conſider, my Lords, how many 
Similitudes we are at laſt come to in this one Ar- 


tempt, Similitude of Hands, Similitude of Figures, 


Similitude of Characters, and Similitude of Seals 1 
That Similitude of Hand-writing is no Proof, 
I have ſhewn by a Variety of the beſt Authori- 
ties: much leſs, the Similitude cf one Letter in 
the Alphabet ; that is, I dare ſay, a Conceit per- 
fectly new. And tis well known, Artiſts are 
capable of counterfeiting any Man's Hand or 
Seal in ſuch a Manner, that cven the Perſon whoſe 
Hand or Seal it is, ſhall not be able to diſtinguiſh 
it from his own: And your Lordſhips yeſterday 
ſaw an ample Specimen of it. 
It is upon theſe Grounds, my Lords, that 
Kelly hath been affirmed to have been his Lord- 
ſhip's Secretary in theſe Matters; but there 
is not the leaſt Charge or Pretence of his having 
writ any other Letters of any kind for the Bi- 


ſhop, but theſe Three only, and not one thro“ 


out the whole Correſpondence charg'd to have 
been written by Carte, (tho he is in general 
charged as another Manager of this Correſpon- 
dence.) This, my Lords, we muſt inſiſt, ought 
to have had the ſulleſt Proof, and the moſt un- 
deniable Evidence: For it is the Giſt of the 
Offence, tis the Foundation of the Statute 14 
III. c. 3. and "tis the particular Suggeſtion of 
this Bill. *Tis poſſible ſome ſuch Letter might be 


v rote by Kelly or Carte to the Perſons they are ad- 


dreſs'd to, without the Biſhop's Privity or Di- 
rection; 'tis not ſo uncommon a thing to pre- 
tend Acquaintance with Perſons of Diſtinction, 
or to make uſe of their Name and Authority, to 
give themſelves a greater Degree of Credit with 
their Correſpondents. | 

If this may be ſo, and ought now to be pre- 


ſumed ſo, ſince no Man has proved it otherwiſe; 


then no Man ſurely ought to ſuffer by the Act 
— another, or to be puniſhed for another Man's 
ault. 

I believe no one will think it any Reflection to 
hear many of your Lordſhips Names in theſe Cy- 
phers, and afterwards to find a frequent Mention 
of them in the Correſpondence ; or to find his 
Majeſty's own Name in Plunbet's Cypher, under 
the Diſguiſe of Hawkesby, and Page 62. of the 


Report, Compliments from the Pretender and his 


Wife to one Hawkesby. No Man, I ſay, will ap- 
ply theſe, or many other Names of Perſons of 
Honour mentioned in them, to the Perſons them- 
ſelves, or imagine thoſe Letters were really wrote 
by their Privity or Conſent. By the ſame Rule 
of Juſtice, and by a Parity of Reaſon, my Lord 
Biſhop's, Name may be preſum'd to have been 


made uſe of, without his Privity or Conſent; and if 


there is any certain Rule or Poſition in Law, it is 
this, That all Preſumpt ion ought to be in favour 
of Innocency. 

And to ſhew the little Intimacy there was 
between his Lordſhip and Mr. Kelly, (if Rig 
means his Lordſhip, as they ſuppoſe, or that 
Letter E. 64. was from Kelly, as they alſo 2 
poſe) it will be ſufficient to remind your Lord- 
ſhips of one part of it, where the Writer ſays, 
That Rig and one Skin had been together; 
© but the Reſult of their Meeting he knew no- 
thing of. Rig. had fixed his Suſpicion ſome- 
© where, tho I cannot find ont the Place; but 
© you will hear it from Kin, to whom, it's pro- 

bable, 
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© bable, he may have communicated his Senti- 
© ments that way.” That is, my Lords, it I 
underſtand the Meaning of thoſe Words, that 
Kelly, the ſuppoſed Secretary on all theſe Occa- 
ſions, knew nothing of the Matters, or at leaſt 
much leſs than Stin, whom Kelly had but juſt be- 
fore introduc'd into Rig's Acquaintance. 5 

There is another Letter which has likewiſe 
been read, E. 47. (if it is to be underſtood to be 
Mr. Kelly's, as they ſuppoſe, and Rig is to mean 
his Lordſhip ; tho we are far from admitting the 
one or the other) which we deſire to make uſe 
of, and amouuts to a full and direct Confeſ- 
fion, that the Writer (whoever he is) had 


nothing in his Power or Knowledge to charge 


him with. I have the more Countenance, my 
Lords, to repeat the Words of this Letter, be- 
cauſe that Honourable Committee have let it paſs 
withour Exception, Fil. 59. of the Report : 
Wherein the Writer vows, © He never heard of 
© the Cant Names of Jones and Illington, or who 
was meant by them: That ſome Perſons in 


no Concern at all for his Misfortunes ; that it 
was well he had no Secrets to reveal, ſince 
ſuch Uſage might provoke a paſſionate Man.“ 


A A A GA 6 


And all the World is ſince convinced he had not, 


ſince no Perſon ſeemed to be apprehenſive that 


he could do them any Miſchief. My Lords, I ſay, 


if this Letter is to be underſtood as from that 
Gentleman, we think we are intitled to have the 
Bene fit of his open and candid Declaration. 

But however, my Lords, if we ſhould not be 
allowed to make this Uſe of it, yet (if my In- 


ſtructions are true) Mr. Kel) fully aſſerted this 


himſelf at your Lordſhips Bar; and even without 
it, we ſhall be able to make appear moſt plainly, 
in the Courſe of our Evidence, that Kely aid 
not, and could not write theſe Three Letters 
from his Lordſhip's Mouth, or by his Lordſhip's 
Direction. | 

The Date of all Three is 20 April; when this 
Reverend Prelate (as has been already mentioned 


ro your Lordſhips) was deprived of the Uſe of 


both Hand and Foot: had for a great while been 


confined to his Room, under the greateſt Weak- 


neſs and Diſorder, when his Lady lay in the next 
Room, on her Death-bed. 
Theſe, my Lords, and other remarkable Cir- 


cumſtances in his Family, which diſtinguiſh this 


particular Period of Time, as on the one hand, 
they have given the Writer of theſe fictitious 


Letters ſome Advantage towards fixing them on 
the Biſhop ; ſo, onthe other hand, they afford his 


Lordſhip a like Advantage (in the moſt provi- 
dential Manner, I may ſay) towards clearing 
himſelf from the Imputation of them. Becauſe 
his Servants then attending him, are able to re- 
collect what paſſed on that Occaſion, and to be 
very poſitive and particular in their Evidence con- 
cerning it. | 


His Lordſhip happened then to have Three 


Men-Servants actually attending on him, and 


ſome one of theſe always, both Day and Night, 


either preſent with him in the Room, or wait- 


ing in the Paſſage at his Chamber-Door ; and the 
eather being warm, and the Room cloſe, the 
Door was generally wide open : It was then this 


Reverend Prelate's Misfortune, that he was not 


* D. 47. 8. 9. E. 6. b. c. 


whoſe Power it was to do for him, had ſhewed 


able, without their Help, to ſtir, or even to lift 
up what he eat or drank to his Mouth. Beſides 
theſe, there were T'wo Women-Servants, which 
conſtantly attended his Lady in her Room, which 
is next adjoining, and came frequently to him 
(once or twice an Hour) every Day with Accounts 
how ſhe did, the Biſhop himſelf being diſabled 
(tor ſeveral Days before her Death) to go out of 
his Room. | 
And all theſe five Servants will depoſe, That 
for 14 or 15 Days before his Lady's Death, no 
Stranger whatever viſited his Lordſhip, much leſs 
ſtayed there any Time with him. This (my 
Lords) the Women-Servants will aflirm, as far 
as their frequent ſeeing of him gave them Oppor- 
tunity to make theſe Obſervations. His Coach- 
man (tho now Witneſs againſt him) has con- 
ſtantly affirmed the ſame thing, both below as 
well as before your Lordſhips. But the three 
Men (one of which was always in the Room Day 
and Night, as I before obſerved) can be moſt full 
and peremptory in their Teſtimony. So that the 
Eiſhop could not poſſibly dictate theſe Letters, 
either to Mr. Kelly, or to any Body elſe, without 
the Privity and Obſervation of ſome of them. 
This being a Negative, it is impoſſible to be 
more fully proved in any Caſe ; and nothing but 
the remarkable Circumſtances that happened at 
that time, to which the Writer of thoſe Letters 
unluckily pinned them down, could have help'd 
us to ſo {trong and undeniable a Proof of it. 
Whether Mr. Kelly was ever acquainted or vi- 


ſited his Lordſhip (indeed I am not inſtructed) 


their Evidence *', I am ſure, has proved nothing 
like it, nor is it material, much leſs criminal. 
But as to the particular time (12 April) when 
Mr. Kell, is ſuppoſed to have told Mrs. Barnes, 
and ſhe is ſuppoſed to have told Mrs. Lever, that 
his Lordſhip ſeat his Coach for Kelly, we ſhall 


expreſly prove the contrary : and beſides that it 


is only Hearſay of Mrs. Levet from Mrs. Barnes 


who denies it, and his Lordſhip's Diſability at 


that time to receive Company ; I ſay (my Lords) 
belides theſe Circamſtances, it is remarkable thar 
the Coachman, and the Baker (who it ſeems was 


directed to keep a Diary of every Body that came, 


and of all that happened in his Lordſhip's Fa- 


mily) ſay not one word of this remarkable Inci- 


dent, in either of their Depoſitions. The Coach- 
man has denied that he ever fetch'd Mr. Kelly 


in his Lordſhip's Coach ſince he lived with his 


Lordſhip, or ever was at Kellys Lodgings, or 
that he ever ſaw him or Mr. Carte in his Life- 
time; and ſurely their Silence (if there were no- 
thing elſe in the Caſe) is ſufficient to infer, that 
he was not there at that time: And all Mrs. 
Kay and Malone ſwear is no more, than that they 
don't remember Kelly lay at Mrs. Barnes's that 
Thurſday or Friday (the firſt only ſpeaks in her 
printed Depoſition of a Thurſday or Friday a- 


bout the middle of April.) And how is it poſ- 


ſible they ſhould remember the time ſo exactly, 
for neither of them belonged immediately to 
Kell), but were anly Servants to Mrs. Barnes, 
who had other Lodgers in her Houſe? They 
did not even make theſe Affidavits till the 6th 
of February laſt; and "tis no eaſy Matter to 
remember ſuch an inconſiderable Circumſtance 
of a Lodger (ten Months together) unleſs they 
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Ale wife had been inſtructed beſore-hand to keep 
Diaries of Mr. Kelly's Motfons. '; 1&0 


The Third General Charge againſt my Lord 


Bithop, is ** the receiving of Letters from Abroad 


relating to this Confpiracy. © 

Two Inſtances only of this Kind have been 
produced, The firſt from Mot feld (interpreted 
Air) 11th of May, addreſſed to Alington. 

The other from Digby (ſuppoſed to be Dillon) 
14th of July, addrefled to Mrs. ſton. Nei- 
ther of which (do they pretend to ſay) came to 
his Lordſhip's Hands, or if they had, that there 
is one criminal Word contained in them, and 
conſequently could not be (as I before proved) 
a trealonable Correſpondence, within the Letter 
or Intent of any Law. 2 

That of Mot fields is a mere Letter of Friend- 
ſhip, and (if from Lord Mar, as they ſuppoſe) 
is to a Perſon with whom he never had either 
Friendſhip or Acquaintance ; but really ſeems 
deſigned for no other Purpoſe but to fix upon 
his Lordſhip the Letter directed to Muſgrave of 


the 2oth of April, (for the ſame reaſon interpre- 


red Mar) the Receipt of which is there acknow- 
ledged; and in his words of Condolence there is 
ſomething, (which, tis ſaid, points out his Lord- 
ſhip's Character and Function) tho in my humble 


Apprehenſion, no more applicable to his Lord- 


ſhip, either as a Biſhop or a Clergyman, than to 
any other Perſon ; eſpecially if it be conſidered 
(as it really is) the Style of a Letter of Compli- 
ment. But if the Letter itſelf, to which this is 
pretended to be an Anſwer, ſhould prove to be 
2 mere Fiction, the Anſwer to it (tho it were 
Criminal) muſt fall with it, as a part of the ſame 


Contrivance. 


And as to the Letter from Digby to Weſton, 


tho that Hon. Committee ſeem to lay ſome Streſs 


upon it, by printing it at length in their Re- 
port, yet there is nothing in it that can affect 
any Man criminally, but his Lordſhip not at all; 
becauſe the Paſſage in it, relating to his Health, 
and the Concerns of his Family, cannot poſſibly 
be applied to him. It implies, that he was then 
in a very ill State of Health (July 25.) and his 


Family in great Diſorder; whereas his Lordſhip 


(I can ſpeak it, my Lords, upon my own Know- 
ledge, as well as the Teſtimony of ſeveral Clergy 
of his Dioceſs, and others) was then perfectly 
well, and able to tranſact all the ordinary Buſi- 
neſs of his Dioceſs and Deanery, and had been 
ſo for above two Months, having myſelf the Ho- 
nour at that time to be concerned with his Lord- 
ſhip in a very tedious and intricate Enquiry ; 
and the Diſorder in his Family (if it means the 
Death of his Lady, for that or nothing is meant 
by it) had been over a much longer ſpace of 
Time. | 

Nor is it probable that ſuch a Miſtake ſhould 
be made by the Perſon (whom the Name of Digby 
is ſuppoſed to denote) if what the Report p. 39. 
and the Appendix D. 32 and 29. informs us, be 
true, that two Letters had ſome time before been 
written to Digby, or his Secretary; the one 
(July 4) afluring, Weſtou was never better in 
his Life, the other (14 Fl) aſhrming he was 
then perfectly well. But it is {till more improba- 
ble, if your Lordſhips will conſider what that 
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and others," for a Treafonable Conſpiracy. 
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Hon. Committee have juſtly obſerved, in the ve- 
ry ſame Leaf, that the Profeſſions of theſe two 
Correſpondents were ſo foreign and different, as 
to lay no ſort of Foundation for Intimacy or 
Intercourſe between them: and the natural and 
only Concluſion (we think) from hence, is, 
that the Letters on this Head, either from this 
or the other ſide of the Water, cannot be 
genuine; and that no fair or regular Corre- 
h could be guilty of ſuch groſs Miſ- 
takes. | 
And of both theſe Letters from Meld and 
Digby, your Lordſhips have (I doubt not) ob- 
ſerved, that there is no pretence of Proof con- 
cerning the Hands in which they are written; 
which ſurely would have been more requilite, 
than the Application of feigned Names, to aſ- 
certain them, Otherwiſe any one who was ac- 
quainted with ſuch Names might write Letters 
from the other Side, as coming from the Perſons 
deſigned by thoſe Names, which they themſelyes 
were ignorant of. | 
And as the Receipt of theſe Letters by his 
Lordſhip has not been proved, ſo there is not any 
Inſinuation or Pretence that he ever anſwered 
them, tho they both bear Date long before his 
Lordſhip's Commitment. | 
This part of the Scheme therefore for charg- 
ing his Lordſhip with a foreign Correſpondence 
under fictitious Names, was not ſo artfully con- 
trived as the former; and ſeems, by ſo many 
grofler Miſtakes, to have proceeded from ſome 
Body that had a much worſe Intelligence concern- 
ang his Lordſhip's Affairs. 
I ſhall here beg leave to take Notice of the 
Letter taken from one of his Lordſhip's Servants 
in the Tower, on which the learned Counſel have 
laid ſuch great Streſs, becauſe there were no 
Profeſſions of his Innocency in it. If there had 
been, I ſuppoſe they would not have been much 
regarded. Why therefore ſhould it be any Ar- 
gument againſt him, becauſe there is no ſuch 
thing? Matters are ata very low Ebb, when 
ſuch Triſles are relied on. But there is another 


Reaſon. The Letter I ſuppoſe to have been in- 


tended for ſome near or intimate Friends, and to 
ſuch Perſons there was no need of making ſuch a 
Profeſſion. They knew (whoever they were) 
and were before ſufficiently perſuaded of his 


Lordſhip's Innocency, and that it was impoſſible 


he ſhould be guilty of what is laid to his Charge. 
And by what has already appeared to your 
Lordſhips, I may ſay, this Reverend Prelate 
had no need of making ſuch an Apology, and 


that the Perſuaſions of his Friends were not itl- 


grounded. 


The Fourth Head, to which the Charge a- 


gainſt his Lordſhip may be reduced, is the Coin- 
cidence of Circumſtances, Times, and feigned 
Names in the intercepted Correſpondence, to 
induce your Lordſhips Belief of the before men- 
tioned Hearſays and ſuppoſed Fags, that his 
Lordſhip, and he only, is meant by that Corre- 
ſpondence. 


And the chief Obſervation about the Coinci- 


dence of Times and Circumſtances relates to the 
three Letters of April 20. his Lordſhip's Illneſs, 
and the Death of his Lady, and the Preſent of 


the 
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the Dog, about the ſame time. All which have 
already been accounted for, either as Truths 
publickly known, turned by ignorant or malict- 
ous Correſpondents to il! Purpoſes, or as abſolute 
Falſities, as will appear to your Lordſhips by our 
Evidence. | 

1. As to the Article of Times, of his Lord- 
ſhip's coming and going, it muſt be own'd, the 
Penmen of theſe Lecters are ſometimes right; but 
they are as often wrong, and the Miſtakes are of 
more Conſequence to deſtroy What is inferred 
from them, than the real Agreements, in point 
of Time, are, or can be, to eſtabliſh jr. 'There 
is no doubt, but the Correſpondents on this Side 
(whoever they were, and whether out of Malice 
or Vanity) apprized themſelves as well as they 
could of his Lordſhip's Motions, in order to give 
2 colour cf Probability to what they ſaid of him; 
and yet ic happens, that out of ſeven Inſtances 
occurring in theſe Letters, and referred to in the 
Report, three of them (it not four) are plain and 
groſs Miſtakes : two only are true in all their 
Circumſtances ; and ot the other two, it may be 


doubted whether they anſwer the Truth in every 


reſpect, or not. 

Firſt, As to the two doubtful Inſtances, one is 
49 Pag. Rep. D. 29, where June 14. G. V. writes 
to Quittvell, Mr. Meſton is in the Country, I ſaw 
him two Days ago. If theſe Words mean, that 
he faw him two Days ago in the Country, (which 
15 the moſt obvious Senſe of them) then the Aſſer- 
tion is falſe; for his Lordſhip came ro Town 
June 12. as appeared yeſterday by the Coach- 
man's Book : but it they mean, I ſaw him two 
Days ago in Town, then the Aſſertion may be 
true. 

The other Inſtance is Report 51, 52. D. 14. 
ſomebody writes J 26. to Maiſonneuve, that Rig 
and Skin had been lately together, and that Rig 
went into the Country the Pay after. Now by 
Depoſitions D. 48. it appears, the Biſhop went 
out of Town J. they muſt have met there- 
fore on the 2oth, which don't well anſwer the 
Word /ate/y, which one would think imported 6 
or 7 Days more. And therefore theſe two In- 
ſtances we ſet aſide, as neither plainly true nor 
plainly falſe. The three next are manifeſt Miſ— 
takes. | 

In Hatfield's Letter to Muſerave May 7. it's 


id, Mr. Jones is come to Town only for a 


Day, and yet (if Jenes means the Biſhop) he had 
been in Town two Days, and ſtay'd in Town 
three days longer; for he came 5th May, and re- 
turned 10th May, as appears by Lawſon and Wood's 
Examination, 

So in a Letter of J. H. to Dixwell, June 12. it's 
ſaid, Rig (ſuppoſed to mean the Biſhop) is I hear 
in the Country; whereas his Lordſhip was at 
Weſtminſter June 18 and 19, as appears by the 
Coachman's Books. 

Ina Letter to Maiſonneuve, July 19. F. 59. Rig 
is again ſaid to be in the Country, whereas his 
Lordſhip was at Heſiminſter that very Day, and 


continued there till the 21ſ½, as appears by the 


ſame printed Depoſitions. 
And the Miſtakes in theſe three Inſtances are 


the more remarkable, becauſe they all affirm his 
Lordſhip to be in the Country, when he poſitive- 


ly was not; whereas it was ten to one, but that 
even mere Gueſſes had been true, at a Time 
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of Year that every one almoſt is in the Country, 


and his Lordſhip was really ten Days in the Coun- 


try, to one that he was in Town, during the 
whole Summer. | 


But, My Lordi, I muſt with ſome Re gret take 


notice, that none of thele Miſtakes are acknow- 
ledged in the Report of that Honourable Com- 
mittee, tho all the Letters and Paſlages are tran- 
ſcribed in it, particularly that of the 7th of May, 
E. 42. Theſe Words are inſerted in the Report, 


page 41. | Mr. bare is come to Town | but the fol- 


lowing Words (on for a Day] are omitted; and 
yet the Section concludes, that it agrees with the 
Enquiry made at that Time; which indeed it does 
(as far as it is there quoted) tho not with the Ap- 
pen. E. 42. | | | 

What Enquiry of this kind was then made, and 
with what Views, we cannot ſay, unleſs we may 
ſuppoſe it to be made by his Neighbour Lawſon 
If it was, 'tis ſtrange that he could not depoſe 


from his own Knowledge and Obſervations in 


May, but only as to what he had heard and was 
told by Mod, his Lordmip's Coachman, ſo lately 
as the 19th of February laſt, I would reconcile 
this if it be poſſible: and the moſt natural Infe- 
rence I can draw from it is, that Lawſon (or who- 
ever that Inquirer was) had pretended to take 
ſome Account of his own at the Time mentioned 
by the Committee, which, upon Compariſon 
with that of the Coachman's, he found to be 
manifeſtly falſe and erroneous, and therefore 
would not produce or depend upon that : but we 
hope his Teſtimony can receive no Advantage 
from ſuch a Conduct. And upon the whole it 
appears, that tho more Induſtry has been employ- 
ed on the Article of Enquiry, yet as many Miſ- 
takes have been made in it, as in any other. 

And as for the Coachman's Book, after all it 
cannot be entirely relied on; becauſe the Entries 
made in his Book can only relate (as we appre- 
hend) to the Charges of Turnpikes and Ferry- 
ings, or ſuch other Matters for which he was ac- 
countable. He had no reafon to take Notice in 
ſuch an Account, when his Lordſhip was in the 
Coach, When Not; and your Lordſhips have 
heard, cannot be poſitive on that Head. And 
therefore how exact ſoever his Accounts may be, 
in reſpect to thoſe little Disburſmencs, they can 
add no Weight to the Obſervation drawn from 


them by that Honourable Committee ; and tho 


great Streſs has been laid on them, (with Sub- 
miſſion to your Lordſhips) they amount to no 
more, than that ſome Perſons on this fide the Water, 
writing to ſome on the other fide, are ſuppoſed to menti- 
on his Lordſhip, ſometimes as in Town, or in the Cuun- 
try: and from thence *tis inferr'd, that they had 


frequent Acceſs to him, and conſequently ghe 
Matter of their Correſpondence is imputed «to 


him. ES 
Had theſe Correſpondents been exact, my Lords, 
in all their Accounts of his Motions, ſurely no 


ſuch Concluſions could have been reaſonably 


made : bur as they are oftner wrong than right, 
it follows, they were not fo well acquainted 
with his Lordſhip or his Circumſtances, as (to 
ſerve their evil Purpoſes) they have pretended to 
be. | 

Having thus ſpoken as to the Circumſtances of 
Times, (which are thrown in to induce a Belief, 
that his Lordſhip was meant by that Correſpon- 
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dence) I ſhall next offer ſomething as to the Cant 
Names: And tho it has been already obſerv'd to 
your Lordſhips in various Inſtances, that the 


Names of Jones, Illington, and Meſton, could not 


poſſibly belong to him; yer give me leave (my 
Lords) to ſay further, that Jones is not only a 
very common Name (tor in one Society, I chink, 
] remember no leſs than ſixteen of the Name at 


once) but that Name is manifeſtly applied to 


rery difterent Perſons, even in the Papers con- 
rained in the Appendix. In Pluzket's Cypher 
Jones denotes the Germans: Twelve or Fourteen 
times it is ſuppoſed ro denote the Dulce of Nor- 
folk, in three other Places to denote Sir V. Ellis; 
and even in the Letters imputed to Kelly, there 
are Paſſages (beſides thoſe already mentioned 
to your Lordſhips) which cannot with any Rea- 
fon or Probability be applied to his Lordſhip : For 
inſtance, D. 23. Jones and Illington are within 
the Compaſs of two Lines plainly diſtinguiſhed, 


às two different Perſons, and therefore both can- 


not be apply'd to his Lordſhip. And in the {ame 
Letter as well as a preceding Letter, D. 13. 
Jones is mentioned as having undertaken to do 
tomething for a Boy at Eaton; where it is well 


known his Lordſhip has no Influence of Ac- 


quaintance, and if he had intereſted himſelf there 
on any ſuch Account, it would eaſily have been 
diſcovered. And this, my Lords, is one ſtrong 
Inſtance, to ſhew the Ignorance of the Writer, 
even in ſome of his Lordſhip's moſt notorious Cir- 
cumſtauces. | 

A great deal of Pains has likewiſe been taken, 


by the help of divers Suppoſitions and Reaſonings, 


to prove that Rig denotes his Lordſhip, How- 
ever, I ſhall take Notice but of one, in the Letter 
to Gerrard, which is {aid to be Sir J. D'Obhryan, 
Report 49. E. 47. where ſomething is ſaid of 
Rig, highly improper, and abſolutely falſe, if 


to be underſtood of the Biſhop. An Account is 


faid to be given of the Difficulty Kelly had to get 
Bail, and it is added — Tour old Friend Rig indeed 
offered all that could be expected of the Poor Man. 
(If my Inſtructions are true) Dolman is a Name 


his Lordſhip never heard of before, nor had the 


leaſt Concern in procuring Kelly's Bail, nor knows 
to this Day who they are; the only Words appli- 
cable to him in this Paſſage, are thoſe of Poor 
Man; and his Lordſhip permits me to ſay, that 
he is really ſuch, poor both in Body and Purſe, 
and as poor as his Enemies almoſt can make him : 
and tho he may have Reaſon (if your Lordſhips 
ſhould paſs this Bill with all the Severities intend- 
ed by it) to be heartily ſorry he is ſo, and that 
he has negle&ed thoſe Opportunities of enriching 
himſelf, which others would have laid hold of; 
yet he gives me leave, my Lords, to ſay, he is not 
aſhamed of that Poverty, becauſe free from all 
unjuſt Acquiſitions, and unworthy Compliances. 
But that he was a poor Man at that Time, 1. e. 
unable to procure Bail, (which is the Senſe that 
Writer means it in) cannot with any Decency 
or Juſtice be applied to one of his Lord ſhip's In- 


_ tereſt and Station, if he had concerned himſelf 


in it. | 

Give me leave (my Lords) to take Notice of a- 
nother Miſtake of that Honourable Committee 
in the very ſame Letter; I mean, a Paſſage cited 
from it which is not in it, to prove that Rig and 


his Lordſhip are the ſame Perſons; which I ſhouid 
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have omitted, but that it breaks at once the 
Chain of Reaſoning there made uſe of. The 


Words are, how far this late Affair may affeft him 


(Rig) Tcannot tell, and E. 47. is cited for them. 
Now E. 47. gives an Account of Kelly's Exami- 
nation promiſcuouſly with other Matters, and was 
written June 11th ; but the Letter where the 
Words really are, is E. 49. of the 18th of June 
(near a Month after Kelly's Examination.) Nor is 
there a Word in that about the Dog; but it 
might be proper to confound theſe two Letters, 
and connect theſe rwo Particulars, in order 


to make out, that Rig and his Lordſhip are the 


ſame, tho they have really no Relation one to 
the other. | 

We might add, my Lords, many groſs Errors in 
the Application of Names: bur if your Lordſhij 
are ſatisfied with the Juſtice of thoſe already 
mention=d, (as I hope your Lordſhips are) there 
will be no need to regard the reſt ; for tho they 
have ſome little Coincidences of Time, yet they 
are daſhed with ſo many Inconſiſtencies, and ſo 
many Falſities, that no fair Correſpondent could 
be guilty of. Bur there is one which of all others 
bears hardeſt upon this Reverend Prelate, the 
molt Criminal in the Matter of it, and from 
which he is moſt deeply concerned to clear him- 
ſelf; i.e. the Letter of April 2oth, which has 
been over and over affirmed by that Honourable 


Committee, as well as by the Counſel for the - 


Bill, tobe a L etter to rhe Pretender. If that be 
ſo, and had been proved by any Degree of Evi- 
dence, to have been dictated by his Lordſhip, 
we ſhould have been utterly at a Loſs what to 


have ſaid, in a Caſe that would have been ſo fully 
within the Letter of the Law. Part of it, my 


Lords, we have already ſhewn to have been chargs 
ed on his Lordſhip without the leaſt Proof or 
ſhadow of Evidence, the other Part of the Charge 
wy hope now to prove equally groundleſs and 
alle. 

That the Letter addreſs'd to Jackſon was not 
tothe Pretender (whomever elſe it may mean) 
we think, appears clearly from the Words of it, 
our Circumſtance on this Side; a Phraſe not only 
uſed by all Writers, but is the conſtant uſual Style 
throughout all the Papers in the Appendix, in con- 
tradiſtinction to France, which is the other Side, 
but never to /taly, as the Caſe muſt be here, if 
Jackſon means the Pretender. The Inſtances in 
the Appendix are almoſt infinite. 

Avother Reaſon, why we think the Name of 
Lackſon cannot reaſonably be ſuppoſed to de- 
note the Pretender, is from E. 3o. where there 
is mention of dividing Clinton's Money be- 
tween Medley and Jackſon, i. e. ſays the Rep. p. 54. 
between Ormond and the Pretender. But it is not 
to be imagined that a Letter written from one 
devoted to the Pretender's Intereſt, ſhould place 
Ormond before him; this is ſo unlikely, that even 
the Committee, ſpeaking in their own Perſons at 


the bottom of this very Page, flide naturally 


into the other Way of placing the Words, the 
Pretender and Ormond. Beſides this, my Lords, 
there are ſo many Familiarities|to mention but 


one, all ſuch pretending People] in the Letter itſelf, 


that it could never come from any one (as I before 
ſaid) devoted to that Intereſt, at leaſt not to the 
Pretender himſelf, but to ſome Equal or rather to 


ſome Inferior. Fackſon therefore muſt mean ſome- 
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body elſe, ſomebody in Fance, and not the Preten- 
der in Italy; and on this ſuppoſition, every Word, 
and Phraſe of that Letter is better accounted for, 
than on any other.. 

The Committee of that Hon. Houſe below have 
been pleaſed alſo to obſerve, p. 45, 46. that Jack- 
ſon appears from other Letters to be the ſame as 
Malcolm, (which they ſay means the Pretender) 
and for this Reaſon, becauſe [p. 54. E. 30] Clin. 
tons Money is to be divided between Medley and 
Jackſon. And pag. 56. fomebody hopes Clinton 
has ſent Malcolm half Money; which proves in- 
deed, that either Medley or Jacłkſon means Mal- 
colm, but which; may be ſtill a Queſtion, as much 
as it was before. | | 

Thar Malcolm means the Pretender, tis proved, 
becauſe application is made ro Malcolm, in a Let- 
rer from Scotland, for a Patent, and for Power to 
raiſe a Regiment. Rep. pag. 45, 75. But with Sub- 
miſſion to that Hunourable Committee, neither 
of theſe Inſtances prove that Aſſertion; ſince the 
moſt natural Way of applying in ſuch Caſes, is to 
Perſons employed under the Principal, and not 
immediately to the Fountain Head itſelf: and if 
the late Duke of Ormond was to have come over 
laſt Summer to head the Scots, and they daily ſent 
preſſing Meſſages to that Effect, (as Mr. Sranhope 
writes from Madrid, Rep. p. 75.) who more pro- 
per to be applied to by a Scors Man on both theſe 
Occaſions? Malcolm therefore (with ſubmiſſion 
to the Committee) more naturally means the late 
Dake of Ormond. 

I may add to this, my Lords, that in the Cy- 


| pher inſerted among the Scorch Papers, I. 14 Da- 


vis and Lloyd (not Malcolm) is {aid to be the Name 
and Deſignation of the Pretender. | 

I hope we may be allowed to argue in this 
Manner, from one Cypher to another, becauſe 
the ſame Method has been made uſe of againſt 
us, upon this very Article, both by that Honou- 
rable Committee, and the Counſel for the Bill : 
for the only Colour there is for interpreting Jack- 
ſon to be the Pretender, is taken from Plunket's 


Cypher, in which (as it is printed) Jacłſon is ſet 


over againſt the Name of the Pretender, and 
from the Titling to the Draught of a Letter of 
Plunket's to Fackſon, C. 41. and admitting this 
Letter to have been ſo entitled by himſelf, (which 


has not yet been proved) yet it does not follow, 
(as I obſerved) that becauſe a Letter addreſs'd 


to one at Rome by Plunket under the Name of 


Jackſon ſignified the Pretender, that another Let- 


ter directed to one of that Name in F-ance, by a 
quite different Perſon, ſhould likewiſe neceſſarily 


ſignify the Pretender This, my Lords, I beg 


leave to ſay, is no certain or natural Conſequence: 
but it is moſt certain, that that Draught (whom- 
ſoever it was intended to) was not written upon 


that Cypher which the Committee referr'd to, in 


order to have it thought to have been written for 
the Pretender; for there is but one only of the 
many Cant Names in the whole Letter, which 
is to be found in that Cypher. But if your Lord- 
ſhips will be pleas'd to conſider that Cypher a lit- 
tle farther, it will appear, that the very Perſons 
ſuppoſed to be concerned in dictating this Letter 
to Jackſon, were utterly ſtrangers to the Corre- 
ſpondence ; for it conſiſts of a hundred and fifty 
Names, and no Man can find above four that are 


in this Cypher, or in all that voluminous Corre- 


ſpondence attributed to Kelly ; nor any of thoſe 
four ever uſed in the Letters ſuppoſed to be writ 


to Kelly; but in thoſe only ſuppoſed to be written 
to him from abroad. | 

Te Name of Jackſon is not once in all that 
Correſpondence applied ro the Pretender: and 
tho there be a hundted proper Occaſions of men- 
tioning him, it is always under ſome other Ap» 
pellation. And Plunket himſelf, in his Examina- 
tion C. 73. Sect. 14. (when he could not poſſibly 
know the Tendency of the Queſticn) not only 
ſays poſitively, that he never writ toany Perſon 
by the Name of Jacłſon, and does not know who 
is meant by it, but it is alſo remarkable (my 
Lords) that in all the Letters ſaid to be written 
by him upon that Cypher (after it was formed) he 


never once ſtiles the Pretender Jackſon, but either 


Joſeph or Jephſon. | 
Ine firit of theſe Letters is in May 1721, and 
therefore that Honourable Committee have with 
great Exactneſs placed this Cypher immediately 
before it, as ſuppoſing it about that Time tra- 
med; for all the preceding Letters are manifeſtly 
written upon another Cypher. Now this Letter 
of the 20th of April, ſuppoſed to be dictated by 
his Lordſhip, was written before that Cypher of 
Plunket's was framed, and conſequently could 
not take a Name from a Cypher which then had 
no Exiſtence. | 3 
There is another Obſervation of that Honou- 
rable Committee, which I beg leave to take No- 
tice of, They ſay, hat the Cypher made uſe of 
in this Letter to Fackſon, is the ſame made uſe of 
in the Letters from the late Duke of Ormond's A- 
gents, and in Letters to Dennis Kelly; and yet 
the Pretender has ſome other Names in ſuch Let- 
ters, but in none of them evet᷑ once ſtiled Fackſons 
How comes it then, my Lords, that he ſhould be 


ſtiled ſo once, in this one Letter, and never be- 


fore, nor after, by that Writer or by any other? 
We have been the longer, my Lords, in re- 
moving this Imputation, becauſe of all others it 
is the hardeſt and moſt unjuſt upon this Reverend 
Prelate ; and upon the whole, we hope, it is ful- 
ly and eftectually done, (ootwithſtanding the 


Difficulties we had of proving a Negative) and 


even from thoſe Lights and Materials the Com- 
mittee themſelves have afforded us : and if we had 
had an Opportunity of inſpecting the Originals, 
we doubt not, we ſhould have been able to have 
proved much better, that Jackſon (to whom 


this Letter of the 2oth of April was directed) 


could not poſſibly mean the Pretender. 

And if that be the Caſe, as it certainly is, and 
it appears farther by the Evidence which we ſhall 
produce, that theſe three Letters of April 20. were 
not, and could not poſſibly be — by the Bi- 
ſhop, the Foundation of the 
ſtroyed, and conſequently, all the Superſtructure 
muſt fall to the Ground. Nay, I will venture to 
affirm, that it is impoſſible for them to form any 
Scheme to prove the Biſhop wrote theſe Letters, 


but what is, and will be actually diſproved and 


falſified, by ſome Part of their own Evidence. 
Having thus, my Lords, gone thro' every 
Part of the Charge, I muſt crave your Lordſhips 
Patience, yet to ſpeak to two Things, which 
have been much inſiſted on by the Counſel for the 
Bill. That when your Lordſhips proceed in 4 
Legiflative Capacity, you are not to be guided by the 
Rules and Niceties of Law, and therefore that we 
are not in this Caſe to expect an Evidence ſtrictly 
legal. The other thing was, that at this time of 


Day circumſtantial Evidence is ſufficient, in a 
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Charge of Hal. Treaſon, as the Caſe now before 
you is. This, (my. Lords) we have, heard fully 
and often repeated, as it were to anticipate us in 
this Objection, which they themſelves know to 
be ſo juſtly founded. | | | 

1 have ſo far acted in Complaiſance to them, 
as to argue chiefly on the Facts and Circum- 
ſtances themſelves, and under the very ſame 
Lights they have preſeated them to us, and hope 
(my Lords) our Inferences from them have been 
more juſt, our Conſtruction more natural, and 
our Probabilities much greater than theirs ; and 
even in that View (conſidered abſtractedly from 
what the Common Law, and the Common juſ- 
tice of the Realm requires) I hope we have 
tally ſhewn to your Lordſhips Satisfaction, and 
to the Conviction of every reaſonable or impar- 
tial Per ſon, that there are no Grounds for what 
is ſuggeſted in the Bill; and that all that hear 
me may juſtly wonder, how this Reverend Pre- 
late comes to be charged (as he is in the Preamble 
of the Bill) with being deeply concerned in form- 


ing, directing, and carrying on a Conſpiracy 


when it has not been proved, that he entred 1n- 
to any one Conſultation concerning any one Mea- 
ſure, gave any one Direction, that he has done 
any one criminal Act, written, dictated, or re- 
ceived any one criminal Letter : and if we ſhould 
wave inſiſting on an Evidence ſtrictly legal, or a 
Proof according to the known Rules of Law; 
give me leave to ſay, my Lords, becauſe it is true, 
there has not been a reaſonable Evidence. 

But yet, my Lords, I ſhall always inſiſt, both 
as an Eugliſoman, and as Counſel to this Reve- 
rend Prelate, that there ought to be a legal Evi- 
dence in theſe, as well as in any other Criminal 
Proceedings. If there is any Difference, it is in 
this only, that as there are certainly many greater 
Inconveniences to the Subject in this Method of 
Proceeding, there ought to be a ſtronger Proof, 
and a Conviction more ſtrictly legal. I will always 
hope, your Lordſhips will expect a Proof in ſuch 
heavy Charges, agreeable to the Laws of the Land, 


and the Rules and Reſolutions of other Judica- 


tures. I am far from thinking your Lord ſhips are 
circumſcribed by the Forms of inferior Courts, 
becauſe they are in their own Nature diſcretio- 
nary, and the Courts themſelves often vary and 
depart from them. But the findamental Maxims 
of Law, the unalterable Meaſures of Juſtice, and 
the poſitive Directions of an Act of Parliament, 
are 07 another Nature ; they are binding every 
where, to all Perſons and Authorities, (as long as 
they continue Laws) the King himſelf not ex- 
cepted. I ſhould beg Pardon, for carrying my 


Aſſertion ſo far, but that I am taught by the Bill 


of Rights that the King himſelf is bound by the 
Law, that it is not in his Power to alter, ſuſpend, 
or diſpenſe with Laws. But if the Doctrine of 
the Counſel for the Bill is true, and every one 
at Liberty to follow the Dictates of his own 
Judgment, and what Rules he pleaſes; what 
Contuſions, Uncertainties, and Arbitrarineſs 


muſt that introduce in all Proceedings! Private 


Opinion will too often be a Pretence to exerciſe 
private Malice, Revenge, or Ambition. 

I might appeal to every one that hears me, 
whether he has not at ſome Time or other, be- 
lievec ſome things, as ſtrongly as he did at firſt 
this Reverend Prelate to be guilty of what was 


ng againſt him, and has afterwards found 
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himſelf miſtaken ? What is more common than for 
Men that agree in the ſame Notions of Morality, 
to deduce different Concluſions and Applications 
from them? (even where Intereſt. or Partiality 
do not intervene;) and therefore the Wiſdom of 
the Law of England has been, to determine general 
Notions of Juſtice and Right by particular Rules 
and Applications, in order to ſettle that Variety. 
and Inconſtancy, which without ſome eſtabliſhed. 
Rule muſt neceſlarily follow. Where then ſhall w 
go for true and proper Notions of Law or Equi- 
ty, but to thoſe great Oracles and Fountains, my 
Lords the Judges? What better Guide or more 
certain Rule, can any one of your Lordſhips pro- 
poſe to himſelf, than the conſtant and uniform 
Judgment of thoſe, whom the Conſtitution of 
this Kingdom have made the proper Diſpenſers of 
Juſtice, and the Interpreters of Law ? | 
"Tis your Lordſhips peculiar Advantage, to be 

continually aſſiſted by ſome of my Lords the 
Judges; and we hope in this Inſtance (if any 
Doubt can at laſt remain) your Lordſhips will 
hear their Qpinion, with the ſame Deference and 


Candor as in former Caſes. Let it never be ſaid, 


my Lords, that you, who are the ſupreme Oyer 
of the Kingdom, whoſe Judgments and Reſolu- 
tions are Laws to other Courts, and ought to be 
an Example to all others, in the Juſtice and Equity 
of your Proceedings, that your Lordſhips will 
not regard the ſolemn Judgment of the Judges, or 
the Uſages of former Parliaments : and let it not 
be ſaid, that becauſe other Courts are bound by 2 
Law, to require ſuch and ſuch Circumſtances to 
infer an Offence, or ſuch a Proof before they con- 
demn a Man, that you (my Lords) will follow 
your own private Opinion, make what you pleaſe 
to be an Offence, without any Evidence at all, 
bur upon mere Hearſays, Conjectures, and Sup- 


politions. Who can read that melancholy Caſe 
without Concern, which my Lord Coke has in his 


3d. Juſtit. of an Uncle that was condemned and 
executed for the ſuppoſed Death of his Niece, 


merely upon a Train of Preſumptions and circum- 
ſtantial Evidence; or Harriſon's Caſe within 
Memory, where the Father and Mother both 
ſuftered upon Preſumption for a ſuppoſed Mur- 


der? And with what Shame and Remorſe did 
that haſty Judge ſee himſelf convicted by the 
Perſon returning from beyond Sea ? And every 
one almoſt remembers the Charge of Treaſon a- 


gainſt this Reverend Prelate's Predeceflor. If ſuch 


a Bill had been thought on, or much ſtronger 
Evidence had been received, it might have pals'd 
before the Truth could have appeared. But hap- 
py Was it for that innocent Prelate, that a quite 
contrary Method was taken, and his Accuſers 
brought Face to Face to him, by which he quick- 
ly diſcovered the Villany of thoſe; Miſcreants. 
Private Opinion or Perſuaſion therefore is ſuch a 
Poſition, that every honeſt Man ought to diſ- 
claim in theſe Caſes ; and the greater the Crime 
is, in which he is to judge, the ſtronger Proof he 
ought to require: and when one adheres ſtrictly 


to Juſtice, and goes according to the Allegata & 


Probata, by the beſt Rules and Reaſons of Law; 
whatever Miſtakes, Miſinformations, or falſe E- 
vidence may happen in the Caſe, he can never 


have Cauſe to repent, and neither the preſent 


Age nor Poſterity can blame him. 


It was formerly a Queſt ion, whether the Star- a 
Chamber was bound by the Rules and Reſolutions 
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of other Courts: And the many Exceſſes, and 
extravagant Opinions in this Reſpect was the 
Reaſon that antient Court was laid aſide. And 
it has been as great a Queſtion, whether the 
Court of Chancery was to be guided by Rules and 
Precedents. But the better Opinion has always 
been, that a Judge in Equity ought to regard the 
Rules and Reſolutions that have been in like Ca- 
ſes; unleſs he is reſolved to make Decrees totally 
arbitrary. 5 g 

For tho Equity and Reaſon, in itſelf, is the 
ſame all the World over, and nothing can alter the 
proper and intrinſick Notions of it; yet, as the 
Matters about which it is converſant, are re- 


preſented in different Circumſtances, and, like 


Streams of Water, will receive ſome little Tinc- 
ture from the Soil thro? which it runs, and there 
is ſomething in every Man's Temper that will 
ſlide into his beſt formed Notions; it fhews the 


Neceſſity of ſome fix'd and eſtablifſh'd Rules, at 


all Times, and in all Places of Judicature. And 
therefore, in that high Court ot Equity, tho the 
Rigor of the Common Law is in ſome reſpects 
ſoſtned, yet there is nothing more known,than that 
it is not to be impeach'd in any of its eſſential and 
fundamental Points. 13 | 

I hope your Lordſhips will pardon me, if I 
mention an Authority or two of great Name, that 
expreſly ſay, the High Court of Parliament is 
likewiſe bound by the Rules of Law. Lord 
Chief Juſtice Holt ſays, The Authority of Parlia- 


ment, is from the Law; and as it is circum- 


' ſcribed by Law, ſo it may be exceeded; and if 


they do exceed their legal Bounds and Authority, 
their Acts are wrongful, and cannot be juſtified 
any more than the Acts of private Men. I might 


add to this, the Opinions of Faugban, Hale, 


and Hobart, to the ſame purpoſe ; that the Rules 
of Law ought to guide in paſſing of Acts of Par- 
liament, as well as in the ordinary Courſe of Ju- 
dicature. But when I mention the Senfe of a 
living Authority, that has filled the higheſt Sta- 
tions in the Law, and ſo great an Ornament to 


your Lordſhips Houſe, and whoſe Merits have 


been ſo lately diſtinguiſhed by new Honours, I 
need cite no more. It was in a Cafe, where the 
ſame Doctrine was advanced (that the Parlia- 


ment was not bound to conform to the Rules and 


Proceedings of other Courts :) In anſwer to 


which, that noble Lord with great Truth ob- 


ſerved, that thoſe Rules were not to be Patterns 
to them, only becauſe they were Rules of thoſe 


Courts, but becauſe they were Reaſon, and Rea- 


ſon approved of by long Experience, and they ob- 
tain there as Rules for that Cauſe ; and I hope 
(ſays he) that is a Cauſe why the Houſe ſhould 
imitate them, as much as Meſtminſter-Hall; or 
elſe how can they be faid to go according to 
Reaſon, or Juſtice, when they go beſide, or tranſ- 
greſs thoſe Rules? 

Beſides theſe great Authorities, there have 
been Times, when Parliaments have thought 
themſelves bound by the common Rules and Pro- 
ceedings of Law, and Parliaments that were ve- 

tender and ſenſible of their own Power, in o- 
ther Reſpects. Not to mention ſeveral antient 
Acts of Reverſal, becauſe Judgments given in 
Parliament were not pronounced according to the 
known Laws; there is the Act for the Attainder 
of the Earl of March, becauſe he had been inſtru- 


85 Saw, Rep. 505. 


mental in ptocuring the Attainder of another 
Lord, under pretence of a Letter, which (the 
Record expreſly ſays) was no Evidence. And the 
Record tor reverfing the Attainder of Reger Mor- 
timer, 28 E. 3. Sir Thomas Haxley, &c. is ex- 
preſly declared to be, becauſe they were attaint- 


ed contrary to the good Laws and Cuſtoms of the 


Realm. And not only the Lawyers and the Hiſ- 
rories of thoſe Times condemn them as groſly 
contrary to Law and Juſtice, bur the Stat. 1 E. 6. 
cap. 12. is directly levelled at them. For it re— 
cires that thoſe Proceedings were terrible and 
extreme, introduced tor particular Policies and 
Purpoſes, repeals ſeveral Statutes that had been 
enacted in the preceding Reigns; and that there 
might be no more ſuch for the future, reduces all 
Treaſons to the antient Standard of the 25 E. 3. 


and goes on and enacts, That no Perſon or Per- 


ſons (i. e. my Lords, as I humbly apprehend no 
manner of Perſons, in no manner of Place, Court, 


or Method) ſhall be convicted for any Offence of 
Treaſons, Petit Treaſons, Mifprifions, for which 


the Offender fall in any wiſe ſuffer any Pains of 
Death, Impriſonment, Loſs of Goods, or the like, 
unlefs accuſed by the Teſtimony of two lau ful and 
ſufficient 'Witnefles. The Stat. 5 E. 6. cap. II. 


goes further, and ſays, There hall not only be 


two Witneſles, but thoſe two Witneſſes ſhall be 
produced in Perſon before the Party, and ſhall be- 
fore his Face maintain and avow what they 


have to ſay. The Words of this Stat. as well as 


the former, are as general as they can be, with- 
out any Exception of Place or Proceeding. 
But notwithſtanding theſe two Statutes, there 


was ſtill Occaſion for the Stat. 7 . z. to aſcer- 


tain Treaſons, and to regulate the Methed of Tri- 
als. For there had been ſeveral tender complai- 
ſant Laws introduced by the pretended Zeal of 
Miniſters, with a peculiar Eye to the Prince on 
the Throne; which tho others could not appre- 
hend the Juſtice or Neceſſity of, yet on theſe 
Laws there had been many unreaſonable Penal- 
ties, undue and irregular Profecutions, in the 
preceding Reigns, and which Sir Fo. Hawles re- 
marks as one of the great and immediate Cauſes 


of the Revolution. And to ſhew the Reſentment 


of the Nation on theſe Proceedings, they were 
all reverſed by particular A&s of Parliament ; 


and to prevent the ſame for the future, thaz 


glorious Statute was made of the 7 . 3. cap. 3. 
That Perſons accuſed as Offenders ſhould be 
juſtly and equally try'd, and not debarr'd of all 
juſt and equal Means for the Defenſe of their In- 
nocency. And whoever caſts his Eye over the 


preceding Trials, will find every Clauſe of that 


Statute as it were a particular Proviſion againſt 
the Miſchiefs that had been, and to prevent the 
like for the Time to come. 1 

I do admit (my Lords) there is a Proviſo in the 
End of that Statute; (that it ſhall not extend to 
any Impeachments or Proceedings in Parliament) 
and therefore I don't mention it as a Rule to Par- 


liamentary Proceedings in all Reſpects, as it is to 


inferior Courts. But ſurely the Reaſon and 
Juſtice of that Act ought to be a Guide, as far as 
it is conſiſtent with the Nature of your Lordſhips 
Proceedings. And inaſmuch as it was the Senſe 
of the whole Legiſlature, and the united Voice of 
the Nation at that Time, and on 2 dear-bought 
Experience, it is ſurely ſo far worthy of your 


Lordſhips 


Lordſhips Imitation. I: can never be conſiſtent 
with publick Witdom, to run again into the ſame 
Miſchief from which we are ſo happily reſcued, or 
to ſplit on the very ſame Rocks, on which many 
of your Lordihips noble Anceltors have periſh'd. 
And it can never be (with Submiſſion to your 
Lordſhips better Judgments) a natural or a rea- 
ſonable Conſtruction of that Proviſo, to enlarge 
the Proceedings of Parliament, or to give a grea- 
ter Latitude than ever they had before. Ard to 
remind your Lordſhips how the Uſage ot Parlia- 
ment was preceding this Statute, I need mention 
but two or three Inſtances out of many. Lord 


' Delamere's Caſe in King James's Time, 1685, 


where there was one politive Witneſs and a ſtrong 
circumſtantial Evidence; and yet your Lordihips 
Predeceſſors thought that not ſuſficient to find 
him guilty. The Lord S:amford's Cale in the ve- 


ry ſame Year, where there was alſo one Witneſs, 


and ſtrong Circumſtances, and he was in the like 
manner acquitted. In the Caſe of the Earl of 
Pemb. 1677. for Blaſphemy and Abuſe of the 
Sacrament, your Lordſhips Predeceſſors declared, 
That the ſingle Teſtimony of a Commoner, tho 
on Oath, was no ſuificient Evidence againſt a 
Peer denying the Fa& upon his Honour ; and 
upon that addreſs'd his Majeſty that he might be 
releaſed from his Impriſonment. | | 
And, as I humbly apprehend, your Lordſhips 
have thought fit to admit ſome of the Regulations 
of that Act into your Proceedings, ſuch of them 
(as I before ſaid) as are agreeable and conſiſtent 
with the Nature of your Proceedings. Your Lord- 


ſhips have been pleaſed to allow Counſel to a Pri- 


ſoner in Treaſon, to ſpeak to Matters of Fact as 
well as Law : You allow a Copy of the Charge a- 
gainſt him ; you require the Witneſs for him to 
be upon Oath, as well as againſt him; neither 


will your Lordſhips admit Evidence of a Fact not 


in the Charge, And ſurely (my Lords) there is 
as much Reaſon, and as much Equity to require 
(as that Statute requires in the Courts below) the 
Teſtimony of two lawful and ſufficient Wit- 
neſſes. Nay, my Lords, I hope the Reaſon is 
much ſtronger, becauſe (altho your Lordſhips 
ſhould conſider your ſelves as unreſtrained by the 
Stat. 7 Mil.) yet it is poſitively requir'd by both 
the Statutes of Ed. 6. whichare general and with- 
out Exception, (as I before obſerv'd) and becauſe 
it is agreeable to the Uſage of Parliament (as! 
have likewiſe ſhewn) from that Time even down 
to the Stat. 7 Will. And if your Lordſhips are not 
enlarged by the Statute of King William, and the 
Statutes of Ed. 6. are ſtill Laws, give me leave 
(my Lords) to ſay, it can never be juit or lawful 


to take away any Man's Life or Liberty on leſs 
Evidence than what thoſe Statutes require, in any 


Place, or by any Method whatſoever. Becauſe I 
am taught by Caſuiſts, that every juſt Law is a 
Rule of Conſcience, whether divine or human ; 
and no Man can fay, his Conſcience is void of Of- 


fence towards God or Man, unleſs he acts accord- 


ing to the Laws of the one Sort, as well as of the 
other. 5 

And if your Lordſhips will give me leave to 
ſtep once more out of the Verge of my own Pro- 
feſſion, I will mention a Word out of the Civil 
Law conformable to this: That is a Law (my 
Lords) in ſome Degree receiv'd by all Nations, 
as a Scheme of the greateſt Equity and juſtice. 


* 


* 
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The Number of Witneſſes by that? Law, ought 
to be two at leaſt, to make a full Proof, and free 
trom all Exceptions, both as to their Perſon and 
to their Depoſition. The Teſtimony of a ſingle 
Witneſs 1s of no Validity, unleſs where other 
Circumitances concur; and it was not the Man- 
ner of the Romans to condemn any Man, betore 
that he, which is accuſed, have his Accuſers 
Face to Face. And this (my Lords) is not only 
the dead Letter of the Code and the Dig. but the 
learned Groeaw. in his Notes upon theſe Laws, 
ſays, Ic is the general Policy, and obtains at this 
Day in moſt Parts of the World. I do own that 
there are many Caſes that happen with us in the 
Courts below, where the Teſtimony of two Wit- 
neſſes is not required; but then, my Lords, it is, 
when the Trial is by Jury, that is, when twelve 
Men, coming from the Party's own Neighbour- 
hood, and conſequently muſt be ſuppoſed to know 
ſomething of the Fact upon their own Knowledge, 
find a Verdict upon their Oaths. But I need not 
ſay, that even in a Trial by Jury, if ic is a Caſe 
of High-Treaſon, like this now before your Lord- 
ſhips, there muſt be two Witneſſes, and nothing 
leſs can warrant the Verdict. And ſurely, my 
Lords, it is a Practice founded on Reaſon ; not 
becauſe this or that Law, or this or that Court 
requires it, but becauſe *tis abſolutely neceſſary 
for the Diſcovery of Truth, and for the forming 
of a right Judgment, whether what is ſwore, be 
true or falle. One Witneſs may miſtake, or be 
perjured, and yet happen to be conſiſtent with 
himſelf; but when there are two ſeparately exa- 
mined, the Truth is much more eaſily found out: 
And tho a Criminal may now and then eſcape for 
want of ſuch a Proof, yet that would be a far 
leſs Evil, than to truſt ſo much, in Caſes ſo Pe- 
nal, to Circumſtances and Preſumption, and to 
the Malice and Miſtakes of one Perſon. 

But if, notwith(tanding the Opinion of the 
greateſt Lawyers both Exeliþ and Foreign, your 
own uniform Uſage and Reſolution, and the Rea- 
{on of the Thing itſelf, your Lordſhips are refolv- 
ed, in this one Inſtance, to follow every one 
his own private and particular Conſcience ; let 
every one hearken to that ſtill Voice within him 
with an honeſt Attention, unto thoſe ſecret Whil- 
perings, with T'emper and Moderation. Let no 
Man be ſway'd by Hopes, over-rul'd by Fears, 
or tranſported by Zeal beyond the Bounds of 
Juſtice, and thro* this Reverend Prelate's Side 
give a Wound to himſelf or Poſterity, which 
may never be cured, Conſider, my Lords, if 
not for his, yet for your own Sakes, the Circum- 
{tances, the Probabilities, and Evidence on both 
Sides, with an unbiaſs'd Conſcience, and by the 
Meaſures of Law and Juſtice. For tho ſome Pro- 
ceedings may ſeem convenient to certain Times 
and Occaſions, yet unleſs they agree with the 
Law, with Reaſon, and with Juſtice, no Man 
ought to think he has any Power to conſent. 

There is a noble Inſtance on Record of the 
Lord Diaby, and worthy of every one's Imitation. 
He had been, my Lords, one of the moſt violent 
Managers in the Impeachment of the Lord $:raf- 


ford 3 and yet when that Proceeding was waved, 


and a Bill of Attainder brought in, he ſpoke as 
violently againſt it: Tho he was ſtill of Opi- 
nion (he ſaid) that that Lord was the ſame dange- 
rous Miniſter, and great Apoltate to the Com- 


monwealth, 


= 
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monwealth, who muſt not expect to be pardoned 
in this World, till he was diſpatched to another; 
yet he had rather loſe his Hand than put 1t to 
that Diſpatch. He put them in mind of the Dit- 
{erence between Proſecutors and Judges, and how 
unbeccming that Fervor was in them, now they 
were Judges, which perhaps might be commen- 
dable in them as Proſecutors: That when he gave 
his Conſent to the Accuſation, he was aſſured, his 
Crimes would have been fully and legally proved, 
which if they had, he cou'd have condemn'd him 
with Innocency, as he had proſecuted him with 
Earneſtneſs; but as the Caſe then appear'd, no 


Man could ſatisfy his Conſcience in the doing of 


it. The Parliament, tis true, had a Judicial and 
a Legiftative Capacity; the Meaſure of the one 
ought to be legally juſt, the other political and 
prudential : bur theſe two Capacities were not to 
be confounded in Judgment ; they were not to 
piece up (ſays he) the Want of Legality by Mat- 
ters of Convenience, to the Ruin ofa Man, bya 
Law made ex poſteriori. 

What can 1 ſay more? For it muſt appear to 
your Lordſhips by this Time, that this Proceed- 
10g is contrary to the fundamental Laws of the 
Kingdom, contrary to Publick Wiſdom, and un- 
jaſt in itſelf: That the Reaſons and Suggeſtions 
upon which it is grounded have not been proved 
with any Colour of legal Evidence, or with any 
Degree of Proof or Probability, which ought to 
ſatisfy the Conſcience of an honeſt, reaſonable 
Man. But if the Matters, which I have humbly 
laid before your Lordſhips, have not all the 
Weight, which I hope they have; or if I have o- 
mitred any Thing that is material or neceſſary for 
this Reverend Prelate's Defenſe, Your Lordſhips, 
I hope as Judges, and (conſequently in ſome 
meaſure of Counſel for the Priſoner) will, from 
your own Obſervation, ſupply it. Or if I have 
laid them before your Lordſhips in an improper 
Light, or a leſs effectual Manner than others might 
have done; yet the Caſe itſelf will ſpeak better 
and more ſtrongly than any Words or Expreſſions 
of mine can do. It is the Cauſe, the Fortune, 
and the Liberty of a moſt Reverend and Learned 
Prelate, who is to be ſtrip'd and torn from thoſe 
Dignities and Preferments which his own high 


| Merits juſtly called him to, and which he has e- 


ver ſince adorned with the greateſt Luſtre. Upon 
what fender and inſufficient Grounds, Your Lord- 
ſhips have already heard; and I was going to ſay, 
withour Precedent : but I muſt own there have 
been Inſtances of Deprivation, ſome in the Begin- 
ning of Queen E/izabeth's Reign, and ſome others 
ſince the Revolution. But yet they were upon a 
general Law, then in being, and an Incapacity 
voluntarily incurr'd by thoſe Prelates, after the full 
Knowledge and Publication of thoſe Laws, by 
refuſing to give that Security to the Government, 
which at thoſe Times was abſolutely neceſſary. 
And tho they were peremptory in the laſt 
Degree, and their Example might have produced 
worſe Conſequences than it did; yet their Pu- 
niſhment went no further, But this is a particu- 
lar Law, to be introduced for this particu— 
{ar Prelate, ſubſequent to the ſuppoſed Offence, 
and which is not thought fit to be enacted as 4 
Law for any other Perſon hereafter; and I wiſh, 
my Lords, I could ſay, this Act went no further. 
Bur this Reverend Prelate is likewiſe to be de- 
prived, not of his Life indeed, but of all the 


I 


9 G. I. 


Conveniences and Comforts of it, of the Com- 
merce of his Friends and Relations, and of all 
that is valuable to an Eng ſhbman. He is to be 
doom'd to the Curſe of Cain, and to be turn'd out 


of his native Country, full of Age and Infirmities, 


to the Cruelty of Strangers and Foreiguers, and 
even beyond the reach of his Majeſty's moſt ex- 
ten{ive Goodneſs. | | 

But if your Lordſhips ſhould paſs this Bill, he 
will {till have, I doubt not, the Peace of his own 


Mind, and this comfortable Reflection, which no 


Man can take from him; That he ſhares the Fate 
of the greateſt and molt honeſt Stateſman of the laſt 
Century: tho in this Inſtance alſo 'tis his Lord- 
ſhip's Misfortune to be very much diſtinguiſh'd. 


For he, tho innocent, was afraid of the Violence 


of the Times, and withdrew trom Proſecution. 
But this Reverend Prelate has been all along forth- 


coming, and, as it were, fearful of nothing, and 


conſcious of nothing but his own Innocence, has 
ſought in all Places to be brought to Trial. That 
noble Lord's Crimes (or at leaſt his Accuſation ) 
were going to be proved in a proper Parliamentary 


Manner by Numbers of Perſons, But this Reve- 


rend Prelate is to be involved by Implications, 
Inferences, Conſtructions, and the Conjectures 
of Decypherers, in Crimes, which he is here 
ready to deny, and of which no Man accuſes 
him. | | 

I would not be underſtood, my Lords, by any 
Thing I have offered 1n relation to the particular 


Penalties, as it I thought any one Suggeſtion of 


the Bill had been duly proved, ſo as to deſerve 


this or that Part of the Penalties z tho I muſt ſay, 


they are all ſo extraordinary in their Nature, as 
to deſerve your Lordſhips Attention. And 1 
doubt not, but your Lordſhips in your Goodneſs 
will conſider what is already paſſed, the Length 
and Cloſeneſs of the Impriſonment, which this 
Reverend Prelate has already ſufter'd as a ſuppoſed 
Criminal. Priſons before Conviction are only for 
the fafe Cuſtody of a Man, and not for Puniſh- 
ment; but his Impri ſonment has not been fo : 
which (if my Inſtructions are true) has been attend- 
ed with ſuch unheard of Barbarities, and ſuch diſ- 


tinguithing Severities, as are a Shame and Re- 


proach. to every civiliz'd Nation. The Caſe of 
Colledge every one has thought hard and barbarous ; 
bur *ris this Reverend Prelate's Misfortune to be 
diſtinguiſhed in this alſo, as well as in every Thing 
elſe: For that Caſe was before the Law allowed 
Counſel or Sollicitors to aſſiſt a Priſoner in his De- 
fenſe, but now they are allowed by Law, and 
were actually and duly aſſigned to my Lord Bi- 
ſhop ; and yet part of his Defenſe, and part of 


his Evidence torn and taken from him. So 


that, all theſe Things conſidered, his Lordſhip 
cannot eſcape without being a very great Suf- 
ferer, tho your Lordſhips ſhould utterly reje& 
this Bill. 


Your Lordſhips will alſo conſider the Infirmi- 


ties of Body, under which that great and noble 
Mind even now labours before yon ; which have 
render'd him almoſt uncapable of attending his 


Defenſe. Your Lordſhips will alſo conſider the 
Grief and Vexation it mult be to appear as a Cri- 


minal before this Honourable Houſe, where he 
has ſo long {at as a Judge, and under the Suſpi- 
cion of thoſe Crimes which are laid to his Charge; 
and how grievous it 1s for one of his Lordſhip's 
Character and Function, to be tax'd with Wy 
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of his Duty to God and Man, of Scandal to 
Religion, of Deſigns of overthrowing Church and 
State, in favour of Popery; who happens to be 
the only Clergyman in Exgland, that ever thought 
it worth his while to draw his Pen in Defenſe of 
Martin Luther, the great Inſtrument of our Refor- 
mation from Popery ; and who has, upon all other 
Occaſions, appear d the moſt ſtrenuous Aſſertor of 


it. I might add much more of his Lordſhip's per- 


ſonal Merits, and of thoſe high Abilities ſo emi- 
nently conſpicuous in him; but that I know it is 


ſome kind of Violence to his Lordſhip to hear e- 


ven thus much mention'd. 

Vet ſuffer me to ſay, That if theſe Suggeſtions 
ſhould be carried into a Law, without any De- 
gree of Evidence or Probability, but rather (as 
your Lordſhips will immediately hear) againſt the 
itrongeſt Evidence and Probabilities that are poſh- 
ble ot the contrary : I ſay, if this Bill ſhould paſs 
on ſuch Circumſtances, whatever the preſent Age 
may think, his Caſe will be a ſtanding Mark of 


5 Reproach to it, and he will be the Wonder and 


the Pity of all ſucceeding Generations. 

I ſhall add to your Lordſhips Trouble but one 
Word more, in behalf of myſelf: That your 
Lordſhips will pardon any Warmth of Temper, 
any unguarded Word or Expreſſion that I may 


have been guilty of in the Courſe of this Jong De- 


fenſe, in a Caſe, which every Engliſhman natu- 
rally conſiders as his own, and theretore will, in 
ſome meaſure, M arm the moſt even Temper. And 


that this Learned and whom I will now call Inno- 


cent) Prelate, will accept thoſe little Services I 
have been able to perform, and will pardon the 
many Failings, which I may already have been 
guilty of, in his neceſſary and moſt juſt Defenſe. 


After the Biſhop's Counſel had done ſpeaking, 
the Bithop produc'd feveral Witneſſes to be exa- 
min'd, and on Saturday May 11. Sir Conſtantine 
Phipps made a ſhort Recapitulation of the Evi- 
dence, as follows. 


y Lords, | 5 

E have done with our Evidence ; and hope 
Y we have fully anſwer'd every Part of the 
Charge contain'd in the Bill, and apprehend there 
is no one Circumſtance left unanſwer'd. Parti- 
cularly, that we have totally deſtroy'd the Credit 
of Neynoe's Hearſay Evidence: For when the In- 
prebabilities, Taconſiſtencies, and Contradictions of 
his Examinations are conſider'd, and the Teſti- 
mony of the W//itneſſes is duly weighed ; no Perſon 
can give the leaſt Credit to what He hath ſaid, 
without offering the greateſt Violence imaginable 
to his Reaſon. 

And it is wonderful, that the Counſel for the 
Bill ſhould inſiſt he ſhould be credited in any 
Thing : When we have proved, he had the Confi- 
dence to declare, that a Right Honourable Perſon 
had endeavour'd to perſuade Him to accuſe Perſons 
of Quality of Things He knew nothing of. 

Hath he not ſaid that, when he was to be exa- 
min'd, That Right Honourable Perſon had him firſt 
in private, and told Him, what Queſtions would be 
asd Him, aud what Anſwers He ſhould give? 
Did he not ſay, that the very ſame Gentleman 
gave Him five Queſtions, or Enquiries, and told 
Him what he ſhould reply to each of them? Hath 
He not ſaid, that refuſing to give Evidence, He 
was threatued with Newgate; and that Thereypon 
He gave Them Informations againſt my Lord Biſhop 

+ ; 


and Others? Nay, had He not the Impudence'to 


ſay, that the ſame Right Honourable Perſon offer d 


Him 2000 J. 500 J. per annum, and a Place, to ac- 


cuſe the proteſting Lords, the Earl of Orrery, and 


This Reverend Prelate? And that being ask'd whe- 


ther He knew any Thing of the Plot, He ſwore No, 


nor Any body elſe : But that he knew of. tuo other 
Plots, viz. One of Mr. Walpole againſt the Proteſi- 
ing Lords ; the Other of Himſelf upon Mr. Walpole, 
to get 2000 l. of Him. Nay, it is proved He de- 


clared that the ſame Gentleman preſs'd Him ſo hard 


to accuſe ſome Perſons, that He had it once in his 
Mind to take up That Right Honourable Perſon's 
Sword, and run him thro* with it; and ſo make an 
End of the Plot. | 

Theſe are Things which have been proved upon 
Neynoe * And all theſe Things being conlider'd, I 
believe the Counſel for the Bill will readily agree 


with me, that zo Credit ought to be given to one 


Word He has faid : And if His Evidence be laid a- 
ſide, the greateſt Part of the Charge againſt my 
Lord Biſhop falls to rhe Ground,  _ 

My Lords, The Evidence Mr. Lewis gave was 
very material. For he ſhew'd your Lordſhips, 


that Rrockett, who was of the Poſt-Office, was ſo 


Skilful in counterfeiting Hands and Seals; that he 
wrote the Superſcription of a Letter, and took the 
Impreſſion 1 a Seal, and ſeal'd it again; and did 
it ſo well, and gave it ſuch a Luſtre, that Mr. Lewis 
could not diſtinguiſh it from the Original. 

The Engravers likewiſe ſaid, they could take 
off the Impreſſions of Seals ſo well, that they 


could not be diltinguiſh'd : Nay, tho the Wax 


were broken, yet if no Part of the Wax were loſt, 
it might be done. | 
Your Lordfhips obſerve how the Engravers 
themſelves were miſtaken in relation to ſome Im- 
preſſions, which were produced to them: And 
You farther obſerve, that the Seal in queſtion 
was a Ciceros Head, which all the Engravers 


agree to be a very common one; and they had ma- 


ny of them: So that no Objection can be made 


againſt my Lord on account of That Seal. Nay, 


one of the Engravers ſaid, it appear'd to him 
that the Seals of the tuo Letters were not the ſame. 
As to the Dog; there is Mr. Crawford's Certifi- 
cate, and Birmingham's Aftdavit. | 

As to Mrs. Barnes's Evidence; ſhe hath found 
out now, That there were Two Dogs, tho nobody 
elſe ever heard of TWO. She ſaid, the Firſt was 
for the Biſhop of Rocheſter. Now it is plain, the 
Firſt was ſent in March; and it was His Leg that 
was broken: And Birmingham (wears, and Mr. 
Kelly ſolemnly affirms, that it was for Mrs. Barnes, 
and not for the Biſhop. 

As to the Three Letters of the 2oth of April, 
we have proved it impoſſible that the Biſhop 
ſhould write, or diate, thoſe Letters to Mr. 
Kelly. And your Lordſhips take Notice, how 
the Butler came to obſerve thoſe Letters could 
not be written by the Biſhop; and the Servants, 


tho under Confinement, and not permitted to 


ſee any Body, agree in their Evidence. There is 
Gordon's Affidavit that he never had ſuch a Pac- 
quet : And James Talbot was here in Town the 
29th of April. | | 

Thus, your Lordſhips obſerve that a Bill of 
the moſt extraordinary Nature that ever was ſeen, 
hath been ſupported by the moſt extraordinary E- 
vidence, that ever was heard: And we hope, we 


have ſet the dark Paſſages, of which the Charge is 


compounded, in ſuch'a Light, that every One 
may 
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may plainly ſee the Right Reverend Prelate is 
not guilty of any One Offence charged againſt him. 


Mr. Wynne ſpoke next. 


My Lords, 


Shall beg your Patience to cloſe our Defence 
I with an Obſervation or two on the Evidence 
that has been given by my Lord Biſhop: and I 
need take up the leſs of your Lordſhips Time, be- 
cauſe our Witneſles have fully anſwered all I open- 
ed, and in many Things have exceeded my In- 


ſtructions. | 


And for your Lordſhips clearer Apprehenſion 
of fo many various and perplex'd Facts, I ſhall 
juſt recapitulate what I humbly conceive to have 
been the Subſtance of the Charge againſt my Lord 
Biſhop, and, as briefly as J can, ſtate the Evi- 
dence, which we have produced in order to fallity 
and diſprove it. | 

The firſt and chief Accuſation againſt his Lord- 
ſhip, was founded on the Informations of Philip 
Neynoe, and therefore the firſt Part of our Proof 
was as to his Credit. Your Lordſhips, I doubt 
not, remember the Purport of his Information 
read againſt us, and the many groſs Abſurdities 
and Inconſiſtencies in his other Informations read 
by us; and likewiſe how fully they have been all 
diſproved, and the Credit of them entirely blaſted, 
even from Neynoe s own Confeſſion, ſeveral Times 
repeated, and confirmed by three unexceptiona- 
ble Witneſles. 

Your Lordſhips have fully heard of the Ter- 
rors and Apprehenlions he was continually un- 
der; becauſe (as he himſelf expreſs'd it) he had 
given falſe Information againſt this Reverend 
Prelate, and ſo many other innocent Perſons. 
Your Lordſhips have heard the Inducements he 


had to give thoſe Informations, and how often 


he had declared his Intentions to eſcape, in order 
to avoid the Puniſhment which he apprehended 
moſt juſtly due to him, becauſe he could not make 


out the Truth of them. 


Two of thoſe Witneſſes (Bingly and Herne) are 
ſtill in Cuſtody, and deſtitute almoſt of all the 
Neceſſaries of Life: I ſay, my Lords, they are 
ſill in cloſe and ſtri& Cuſtody, and conſequently 
there could have been no Opportunity to lead or 


inſtruc them in what they ſhould ſay, or ſo much 
as to be apprized before-hand (which ſurely would 


have been a reaſonable Liberty) whether they 
could ſay any thing material or not; and we 
are only beholden to thoſe Lights which the Re- 
port of that Honourable Commitree'has afforded 
us: And all three of theſe Witneſſes utterly un- 
known to my Lord Biſhop, both in Perſon and 
Reputation, as well as his Lordſhip is unknown to 


them. They have not converſed together for ſeve- 


ral Months, but yet are perfectly conſiſtent with 
themſelves, and entirely ſupported and confirmed 
by each other. And all three declare, they had 
very early told, and frequently repeated this Ac- 
count of Neyuce to their Fellow-Priſoners and Ac- 


quaintance, as long as they were permitted to 
have Acceſs to them. Mr. Skeene being ask'd in 


relation to the Difcourſe between him and Cap- 
tain Pancier, as in the printed Depoſition of Pan- 
cier, App. D. 1. has denied on his Oath every 
Word- of it. He ſays indeed, that Captain Pan- 


cier us d all his Endeavours by Treats and Fnter- 


tainments to induce him to ſuppor this Informa- 
4 EE 


tions ; but chat he never gave him, nor could give 
him Grounds to ſay any ſuch Thing of him. 
We have ſhewn your Lordſhips, that Mr. Steu- 


art in particular was ſo far from patching up, or 


contriving Evidence (as was objected to him by 
the Counſel for the Bill) afrer he had ſeen the 


Report and Appendix, that he had given this 


whole Account to ſeveral Perſons long before. 
For he ſays, the Things which Neno told him 
were ſo ſurprizing, that he could not ſtifle them 
in his own Breaſt. Tho your Lordſhips, I doubt 
not, obſerved with what Difficulty and Modeſty 


he was brought to ſpeak out in Lis publick Man- 


ner, where his Evidence ſeem'd to reflect on a 
great and Honourable Perſon. 1 
Two of theſe Perſons have likewiſe been pro- 
duced to your Lordſhips. To one of whom (Mr. 
Gordon) he told theſe Matters ſome Days even 
before Neynce's Death; and to Mr. Kynaſton ſome 
confiderable Time before the Meeting of the 
Parliament: and we could have called others to 
the ſame purpoſe, but that we were unwilling to 


give your Lordſhips further Trouble in a Matter 


which already had, as we thought, the fulleſt, 
the moſt ſatisfactory, and conſiſtent Evidence 


that could be. 


The ſecond Head of Accuſation againſt this 


Reverend Prelate, was upon account of the three 


Letters of the 2oth of April. The two firſt we 
before obſerved to your Lordſhips not to be crimi- 
nal, if really deſign'd for and addreſſed to the 
Perſons ſuppoſed. The third we hare likewiſe 
ſhewn by various Circumſtances and Reaſonings, 
could not poſſibly be addreſs'd to the Pretender, 
whoever wrote it, or whomſoever elſe it might 
be wrote to. 

And the Evidence offer'd to prove them to have 
been dictated or wrote by my Lord Biſhop, was 
firſt by the Subſcription of the common Name of 
Fones, Which they would have to denote his Lord- 
hip. As to this, I doubt not, your Lordſhips 


remember, that even in the Cyphers and Letters 


that have been read, the Name of Jones is mani- 


feſtly applied (as the Committee themſelves have 


obſerv'd) to many different Perſons ; ſometimes to 
one, and ſometimes to another, as the Circum- 
ſtances there mentioned ſeem'd to give Occaſions 
but cannot once in any Place, with Reaſon or Juſ- 
tice be applied to my Lord Biſhop. 

The next Proof that has been offer*d to your 
Lordſhips, to prove theſe Letters to have been 
dictated or wrote by the Biſhop's Privity, is, 
from the ill State of Health, the Death of his La- 
dy, and the Preſent of a Dog; Circumſtances, 


which they ſay, are applicable to the Biſhop, and 


to him only, 

That his Lordſhip did not, nor could poſſibly 
write or dictate theſe three Letters, we have laid 
before your Lordſhips ſuch a Proof, as the like 
hardly ever was before : and *tis impoſſible, in 
my humble Apprehenſion, for a Negative to be 
more fully proved iu any Caſe. Your Lordſhips 
have heard the great Weakneſs and Inabiliry of 
this Reverend Prelate at that very Time for all 
manner of Bufineſs and Converſation. No leſs 
than fix, if not ſeven of his Servants, have ſpoken 
fully and poſitively to it, That his Lordſhip was 
not able, without their Help, to ſtir, turn in his 
Bed, or even to perform the common and ordina- 
ry Offices of Life. One would think, my Lords, 
ſuch melancholy Circumſtances, in themſelves, 
ſufficient to guard any Man from Suſpicion. 


But 
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ſervations. 


ter addreſſed to Jacłſon. 


to diſprove it. 
Lordſhips, it ſeems impoſſible to affirm even 
thus much, with any degree of Certainty, and 


1723. and others, for a Treaſonable Conſpiracy. 


Bur the Witneſſes have gone much further ; for 
they have told your Lordſhips, that no Stranger 
approached the Biſhop's Room all that Time; 
nor had any one been for a conſiderable Time 
before and after the 2oth of April under his Roof. 


Even ſome of thoſe Perſons that uſually were 


with my Lord Biſhop at other times (as his 


Son, his Chaplain, and his Son's Tutor) hap- 


pened then all to be abſent at the Election of 
Weſtminſter School. 

One of thoſe Servants, who happens to be a 
Prifoner with his Lordſhip in the Tower, being 
aſked, whether my Lord Biſhop had not put him 
in mind of theſe Circumſtances, told your Lord- 
ſhips, that it was entirely his own Recollection, 
by caſually taking up the Report, after my Lord 
Biſhop was gone to Bed, and dipping on that 
Part of it, in which his Lordſhip is charged with 
having writ theſe three Letters. Upon which, 
the next Day (he faid) talking to his Fellow - Ser- 


vant, and he agreeing to the very ſame Circum- 


ſtances, they acquainted the Biſhop with what 


they had read, and how they could, from their 


own Knowledge and Remembrance, falſify and 
diſprove that Circumſtance. | 

I muſt likewiſe crave leave to obſerve to your 
Lordſhips, that four or five of theſe Servants that 
have ſpoke to theſe particular Facts and Times, 
are ſtill in Cuſtody, under ſeparate Meilengers, 
without any Oppoftunity to converſe together, 
and were hardly to be found by my Lord Biſhop, 
when he had need of their Evidence ; and yet 
every one of them have been perfectly conſiſtent 
with themſelves, and one with the other, and all 
equally poſitive. | 

The Biſhop's Coachman, your Lordſhips, I 
doubt not, remember, tho now under another 


Influence, and called as Witneſs againſt his Maſ- 


ter, confirmed what = ſaid, and was as poſi- 
tive and peremptory in his Teſtimony concerning 
this Matter, as far as the Nature of his Employ- 
ment gave him an Opportunity to make ſuch Ob- 
And upon the whole, I may now, 
with more Reaſon, and with greater Confidence, 


repeat my former Aſſertion, that it is impoſſible 


for them even to deviſe or frame any Scheme to 
prove his Lordſhip to have wrote, or dictated theſe 
three Letters, but what will be actually diſproved 
and falſified by ſome Part of the Evidence. 

Another Reaſon, by which 'tis proved that his 
Lordſhip wrote theſe three Letters, was, from 
the Subſcription of the Number 1378, to the Let- 
Which Number Mr. 
Willes (a Decypherer) ſays, denotes the proper 
Name or Title of a Perſon beginning with the 
Letter R. The little Time we have had to en- 
quire into this Aſſertion, and your Lordſhips not 
permitting ſome 8 put by us to the De- 
cypherer, to be anſwered, won't enable us flatly 
But with Submiſſion to your 


it muſt, be (as I before obſerved to your Lord- 
ſhips) Matter of Conjecture only; and it appears 
manifeſtly to your Lordſhips, by ſeveral Paſſages 


occurring up and down in this Correſpondence, 


not yet decyphered, that either the Art is not ſo 


infallible, or that Mr. Willes is not ſo great an 
Artiſt as he pretends to be. * 


But, my Lords, admitting ſuch a Number in 
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this Cypher does really denote-a Perſon's Name, 
or Title, beginning with the Letter R. what a 
ſtrange and uncertain Proof is that, to fix a 
Charge of High-Treaſon on the Biſhop, when 
there are other Perſons, Names, and Titles, found 
like his, and many others which begin with the 
very fame Letter; and this not to be admitted 
as Evidence in a minute or inconſiderable Cir- 
cumſtance, but in the very Giſt of the ſuppoſed 
Offence, in the principal Foundation of the 
Charge, in the only Letter that is criminal, and 
which is to magnify and improve the reſt into 
High-Treaſon? 8 

Another way of proving theſe Letters to have 
been dictated by the Biſhop, was, becauſe ano- 
ther, ſuppoſed to be an Anſwer to this, mentions 
the Preſent of a Dog. I need not here repeat what 
Mr. Kelly himſelf has conſtantly faid in his Exami- 
nation, becauſe your Lordſhips, I doubt not, re- 
member what Mrs. Barnes ſaid; that Mr. Kelly 
indeed ſometimes told her of another Dog that 
was for the Biſhop, but that ſhe always appre- 
hended that Dog, which ſhe had in her Poſſeſſion, 
was deſigned for her, and never heard of any 
other Dog that did come from France : She owns, 
that ſhe never received any one Meſſage from the 
Biſhop about it, but ſtill kept it, when it was 
recovered, as her own, as long as it lived ; and 
tho his Lordſhip never had, nor loved a Dog m 
his Life, yet it would have been natural, and good 
Manners to the Perſon that ſent ir, eſpecially if 
ſo conſiderable a Perſon as is ſuppoſed, to have 
made now and then ſome little Enquiry about it, 
if my Lord Biſhop had really known any thing 
of the Dog. 1 

But we have ſhewn your Lordſhips by the ſo- 
lemn Atteſtation of Mr. Birmingham, the French 
Surgeon, that he was the Perſon who gave this 
Dog (in March 22.) to Mr. Kelly, for Madam 
Barnes, of whom he had received Civilities in 
London, and for no other Perſon, nor with any 


other Intent. He likewiſe ſays, that he never re- 


ceived any ſuch thing as a Dog, or Meſſage from 
Lord Marr, (as alledged in the Report) never had 
any the leaſt Thought of the Biſhap of Rocheſter, 
or his Lady, much leſs of making either the one 
or the other (to both of which he was utterly un- 
known) any ſuch Preſent. | | 
Your Lordſhips obſerve this to have been a ſo- 
lemn notarial Act upon Oath, of a Perſon not 
only reputed, but atteſted likewiſe by the Lord 
of the Seigneury, to have been a legal Notary, 
and to have exercis'd his Office as ſuch for ſome 
time. That the Teſtimony of ſuch a Perſon be- 
yond Sea is a good and unexceptionable Proof in 
every Caſe, I need not ſay; or that it has been 
often allow'd here, where no other is to be had, 
nor any other 35 Method to have the Benefit of 
a Man's Teſtimony that is beyond Sea. And 
our Witneſs has told your Lordſhips that he has 
frequently tranſlated ſuch Inſtruments : That he 
believes it to be the Notary's Hand-writing, and 
the publick Seal of his Office. I need not, my 
Lords, have ſaid thus much; for in all Events it 
muſt ſurely have been of more Weight in your 


Lordſhips Judgments, than the Extract of an 


Information given a Perſon, infamous in his 
Character, abſurd and inconſiſtent in all he ſaid, 
and without being ſigned or ſworn to, even by 
that Perſon, | 
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But yet this Affidavit of Mr. 5:rmngbamn has 
the more Credit, becauſe his Majeſty's own Re- 
ſident at Paris (Mr. Crawferd) has been pleas'd 
to examine him about this Matter, (being em- 


ploy'd by him in his Profeſſion as a Surgeon) and 


he has confirm'd the ſame Account to him, which 
has been likewiſe tranſmitted, and read to your 
Lordſhips. ; ; 

Another way of proving my Lord Biſhop to 
have been concerned in theſe Letters, was from 
the Hand-writing, which is ſuppos'd to have been 
Kelly's, and he is ſuppoſed to have been his Lord- 
ſhip's Secretary in theſe Matters. But both theſe 
Allegations, we think, with Submiſſion to your 
Lordſhips, are ſtil] utterly deſtitute of any proper 
or ſatisfactory Proof. | 

before obſerv'd to your Lordſhips, that the 
firſt time the Clerks of the Poſt-Office have made 
any Depoſition about the Similitude of the Hand- 
writing, was four and eight Months after they 
had ſeen the Original Letters; which is a little 


of the lateſt ſo exactly to remember all the little 


Strokes and Turnings of a Pen, by which the 


Identity or Diverſity of a Hand can only be made 


out. That Malose, the Footman of Mrs. Barnes, 
was never called upon for his Teſtimony till 
Fanuary laſt, that is, nine Months after he had 
ſeen any of K-//y's Writing, and conſequently not 
then very able (if ever he was) to form a Judg- 


ment of it. 
I have already obſerved to your Lordſhips, 


that this was the firſt, and the only Inſtance, 


that any Evidence of the Similitude of Hands 


was ever admitted, but where the Papers pretend- 


ed to be in the fame Hand were produced and 
compared in Court; which is ſo far from being 
the preſent Caſe, that the Clerks of the Poſt- 
Office never had any Opportunity of comparing 
the Original of the 2oth of Auguſt, with any one 
of the three Originals of the 2oth of April, or 
with any one of the intermediate Letters which 
they affirm to have been in the ſame Hand: fo 
that they are made the abſolute and ultimate 
Judges of this Matter, without any Poſſibility 
on our Side of detecting any caſual or wilful 
Miſtake. | 

And I would not again repeat an Obſervation 
J have before made to your Lordſhips, that a 


great Part of theſe Letters are in Figures, and 


how much more difficult it 1s to diſtinguiſh the 
Hand of one writing in Figures, from Words and 
Syllables in length; becauſe we have ſhewn your 
Lordſhips, by three poſitive Witneſſes (well ac- 
quainted with Mr, Kelly's Writing, one of them 
above 20 Years, and his School-fellow) that the 
only original Letter of the 20th of Auguſt, ſtop'd 
at the Poſt- Office, as a Sample to the reſt, (and 


which is the only Foundation upon which thoſe 


Clerks have affirmed theſe three Letters to have 
been Kel/y's Writing) really and in fact, was not 
his, nor like it. This, my Lords, we have fully 


proved by three Witneſſes ; and as a Demonſtra- 


tion of what they ſaid, they ſhew'd your Lord- 
ſhips, among a Variety of Papers produced to 


them at your Bar, that they could at once diſ- 


tinguiſh which was Kelly's Hand, which was any 
thing like it, and which was not, | 

We have likewiſe produced to your Lordſhips, 
the ſolemn Atteſtation, on Oath, of * Alexander 


39 Rep. Pag. 42. 45. Append, E. 26. 
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Gordon Junior, the Son, Banker at Boulogne, that 
no ſuch Packet of Letters ever came to his Hands, 
as mentioned by the Counſel for the Bill ; and 
conſequently he could not deliver any ſuch to 
Talbot, (who, they ſay, called for them at Boulogne.) 


He farther depoſes, That he never had any Buſi- 


neſs or Intercourſe with Rey or Fobnſon, nor ever 


had acquaintance with any Perfon ſo called, in his 


whole Life. | 

And we have proved to your Lordſhips, that 
James Talbot, the tall black Man, +2? deſcribed in 
the Letter printed in the Appendix, and who is 
ſuppoſed to have been the Perſon that called upon 
Alexander Gordon at Boulogne for this Packet, was 
ſo far from doing it, at the Time ſuppoſed, that 
he was at London that very Day, as appears by 
the unexceptionable Teſtimony of Edward Crof- 
ton, his Shoemaker, and by the Entries of his 
Shop-book, to whom he accidentally paid « Bill 
upon that very Day, at his Houſe in London. 

We have likewiſe ſhewn your Lordſhips by two 
Witneſſes, Mrs. Kilborn, and her Maid Anne Ellis, 
that Mr. Kelly was at her Houſe in London, on the 
20th of April, (the very Day upon which my 
Lord Biſhop is ſuppoſed to have dictated theſe 
Letters to him) and by a great Variety of Evi- 
dence, impoſſible to eſcape any one's Memory, 


that my Lord Biſhop was ill in Bed, at Bromley in 


Kent: and Quod non datur attio indiſtans, is an 
Axiom of Reaſon as well as of Philoſophy. 


And I muſt humbly ſubmit it to your Lord- 
ſhips, that it has not yet, in the leaſt, appeared 


by any Shadow of Evidence, that Mr. Kelly ever 
was employed by my Lord Biſhop to carry on a 
Correſpondence ; that he wrote any one Letter 
for the Biſhop, upon that, or upon any other Oc- 
caſion whatſoever. | 


That Paſſage in the Letter to Weſton, that 
ſeems to give countenance to ſuch a Suppoſition, 


the learned Counſel for the Bill told us yeſterday 
they had waved, and were angry that we ſhould 
offer to diſprove that which they had not proved. 
But, with Submiſſion to your Lordſhips, tho they 
have been pleaſed to wave that Part of the Charge 


againſt my Lord Biſhop, yet as it makes no ſmall 


or inconſiderable Appearance in the Report of 
that Honourable Houſe, and will be ſo hand- 
ed down to Poſterity ; we thought it proper to 
give an Anſwer to it; and, we hope, it has been 


to your Lordſhips Satisfaction and ſtill in your 


Memory. 
The next thing was the Letter to Dubois, and 


I confeſs myſelt at ſome Loſs to know for what 
Purpoſe that was read in Evidence to your Lord- 
ſhips ; for the Counſel for the Bill have not, as 
yet, made any particular and direct Uſe or Appli- 
cation of that Piece of Evidence, and therefore I 
ſhall ſubmit it to your Lordſhips upon the Obſer- 
vations I before made on 1t. | 

There was indeed ſome of your Lordſhips Time 
ſpent in comparing the Seal of that Letter, with 


that which happen'd to be taken on my Lord Bi- 


ſhop's Servant at the Tower : if it was intended as 
any Proof, I cannot at preſent judge; however, 
we thought it proper to follow them in the Courſe 
and Manner of their Proof, and your Lordſhips 
yeſterday have fully heard the Danger and Un- 
certainty of admitting ſuch a Proof. Firſt, you 
have had ſome Account from Mr. Eraſimus Lewis 


4% Append, E. 26. | 
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able to counterfeit any Man's Hand or Seal, in 
fuch a manner that even the Perſon (whoſe 
Hand or Seal it was) ſhould not be able to 
diſtinguiſh it from his w] n. 

Then we produced to your Lordſhips two Seal- 
gravers, who fully atteſted the ſame thing. Mr. 
Atkins ſaid, That he himſelf could make ſuch an 
Impreſſion, ſo as not to be diſtinguiſh'd by an Ar- 
tilt, and give it the very fame Luſtre. That he 


could even take an Impreſſion from a broken 


Seal, and tho there would at firſt neceflarily be 
ſome little Flaw in it, yet he ſaid he could mend 
it, and then make ſuch an Impreſſion from it, 
that even an Artiſt could not diſcover it from the 
Original. - | 

Mr. Johnson, another eminent Seal-graver, 
likewiſe told your Lordſhips, that he could do 


the ſame thing: In particular, That he had once 


ſuch an Impreſſion taken in Paſte by one Mr. Mi- 

\ſembergh, and from that he made another Impreſ- 
fion, ſo perfect and exact, that Mr. Wijembergh 
himſelf could not diſtinguiſh one from the other: 
But as to the Seals of theſe two Letters, he doubt- 
ed very much whether they were made by the 
ſame Seal or not; and from ſome little Strokes in 
the Head, that were very viſible to any one, tho 
not fo eaſy to be expreſſed, he rather inclin'd to 
believe, that they could not be made from one 
and the ſame Seal. 

And when your Lordſhips were pleaſed to en- 
quire of them, How ſuch a thing was practicable ? 
They did not cover themſelves (as their Decyphe- 
rer did) by ſaying, It would diſcover the Secrets 
of their Art, but frankly told your Lordſhips the 
very Manner and Method of doing it. | 
Their own Seal-graver, Mr. Chriſtian, owned, 
That this might be done, altho he had never done 


it: And in the Experiment made on Mr. Kaulus, 


their other Seal-graver, he was once plainly in the 
wrong, as well as once in the right, And it ma- 
nifeſtly appears. from every one of their Teſtimo- 
nies, that this Practice of taking Impreſſions is ve- 


ry eaſy. And, as one of my Noble Lords in- 


formed the Houſe, his Footman could do it as 
well as any of them; and, as your Lordſhips yeſ- 
terday obſerved, even to deceive Mr. Raulus 
himſelf, who, they ſay, is ſo great an Artiſt. 
And therefore, my Lords, it is a moſt dangerous 
ſort of Proof, and too uncertain at the beſt, to 
receive any judicial Countenance in a criminal 
Matter. "6 

So that I muſt humbly inſiſt, that this Part of 


the Charge againſt my Lord Biſhop has not been 


proved any better than the former; and that when 
your Lordſhips do conſider the Evidence that has 
been given on the one Side as well as on the other, 
as to this particular Charge, we hope you will be 
of Opinion, that there is no juſt or reaſonable 
Ground to preſume, that theſe Three Letters 
were wrote by Mr. Kelly, and much leſs that they 


. were dictated by my Lord Biſhop. 


The next general Charge againſt this Reverend 
Prelate, was, the Receiving of two Letters 
from abroad, in relation to this Conſpiracy. The 
Counſel indeed for the Bill have waved the Letter 
ſigned Digby, addreſs'd to Weſton, and (as I ap- 


prehended from them laſt Night) did not now 


pretend to prove any Thing concerning the Bi- 


ſhop, under the Name of Weſton, 


Neither have thcy as yet pretended to prove, 
E the = Letter from Motfield to 1ilington 
OL, . 


and others, for a Treaſonable Conſpiracy. 433 


of the known Practice of one Brocket?, who was ever came to his Lordſhip's Hands, or in whoſe 


Hand-writing it was wrote; tho if it were the 


Lord Marr's (as it is ſuppoſed) many of your 


Lordſhips mutt have been well acquainted with it. 


Nor has it been yet ſaid, that my Lord Biſhop 


ever returned any Anſwer to it. | 

And as we have now proved (and fully too, we 
apprehend) the Letters of the 20th of April, to 
which this is ſuppoſed to have been an Anſwer, to 
be a mere Fiction, or Impoſition upon the Biſhop ; 
this, which is deſigned as an Anſwer to it, muſt 
likewiſe fall to the Ground, as Part of the ſame 
Contrivance. Df 

The next and laſt general Charge ariſes from 
the Coincidencies of Times and Names in the in- 
tercepted Correſpondence, the more readily to in- 


duce your Lordthips Belief, that my Lord Biſhop 


was really meant by that Correſpondence. 


Some of them I accounted for before, as Truths 
publickly known, but turned by ignorant and ma- 
licious Correſpondents to ill Purpoſes, or elſe as 
abſolute Falſities, and manifeſt Miſtakes. 

We have ſhown your Lordſhips by various Rea- 
ſons, that the fictitious Names ſuppoſed to denote 
my Lord Biſhop, cannot be applicable to him, 
with any Colour, Truth, or Decency ; that there 
is a great Doubt to be made, whether many others 
of thoſe fictitious Names were really intended for 
the Perſons ſuppoſed to be denoted by them: and 
eſpecially, that Zack/on, to whom the Letter of 
the 20th of April is addreſſed, we have proved by 
various Arguments, and even from thoſe Lights- 
the Committee have afforded us, could not poſſi- 
bly mean the Pretender, whomſoever elſe it may 
mean; and conſequently that that Letter (if it 
were wrote by Kelly, and dictated by the Biſhop) 
cannot be High- Freaſon. 333 

And as to the Articles of Times, and the Ac- 
counts of my Lord Biſhop's coming and going, it 
muſt be owned, they are ſometimes right, but as 
often wrong. 

There is no doubt, but the Correſpondents on 
this Side the Water, whoever they were, whe- 
ther out of Malice or Vanity, or out of any 
other Inducement, appriz'd themſelves as well as 
they could, of the Biſhop's Motions to and fro, 
in order to give the better Colour or Probability 
to what they ſaid of him. But yet it has happen'd, 
unluckily to them, as your Lordſhips have heard, 
that out of Six or Seven Inſtances occurring in 
theſe Letters, Two only are true; Two of them 
may be doubted whether true or falſe, becauſe 
ambiguouſly expreſſed; but Three of them are 
groſs Miſtakes, as appears even by the Accounts 
of their own Witneſſes. 

And the Miſtakes are the more remarkable, 
becauſe they all affirm the Biſhop to have been in 
the Country, when he poſitively was not : 
whereas it was ten to one, but that the mere 
Gueſſes of a Stranger, at that time of the Year, 
had been true; and the rather, becauſe his Lord- 
ſhip was really in the Country ten Days to one 
that he was in Town, all laſt Summer. 

There is another Thing remains for me yet 
to ſpeak to, and that is the Intimacy of my 
Lord Biſhop with Mr. Kelly; which was like- 
wiſe thrown in to ſwell the Number of Cir- 
cumſtances, and as another weighty Argument 
to induce your Lordſhips Belicf of the forego- 
ing Matters. | | 
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But has any thing appeared to your Lordthips 
like it, even upon their own Evidence? Firſt, a 
Chairman is brought to tell your Lordſhips that 
he carry'd Mr. K-!ly to the Deanery Three or 
Four Times about four Years ago, but the Bi- 
ſhop was not once at home. And a Porter lays, 
he carry'd Two Letters from K to the Biſhop ; 
one of them about Chri//mas laſt was Twelve- 
month, and the other Letter ſome time before 
that; but received no Anſwer in Writing, nor 
Meſſage, but only his Service to Mr. A-!/y. But 
there is one extraordinary Circumſtance, which 
ſhows him, I confeſs, to be a very willing Evi- 
dence, tho not ſo very likely and credible 3 that 
is, that this Porter, dirty as he muſt be in the 
midſt of Winter, deliver'd his Meſſage to the 
Biſhop in his Bed-Chamber. 

And Malone, the Perſon that uſually attended 
Mr. Xu, and went on his Errands, was aſked to 


the ſame Purpoſe ; and one might have expected 


that he ſhould have given ſome Account of it, 
and had been often employed on Errands to and 
from the Deanery : But I ſubmit it to your Lord- 
ſhips Memory whether he did not ſay, that he 
ever was at the Deanery in his Lite-time, nor 
did know to this Day where it ſtood, 
Mrs. Rilbern, with whom Mr. Kelly had lodged 
a conſiderable Time, ſays, ſhe remembcrs a 
Meſſage once came to Kelly from the Biſhop ; 
bur poſitively denies that my Lord Biſhop's Coach 
ever came to fetch Mr. Key at her Houle, as that 
Honourable Committee have been pleaſed to at- 


firm in their Report. And I appeal to your 


Lordſhips Memory, whether Mrs. Barnes, whom 
the Counſel for the Bill think ſo credible a Wit- 
neſs in ſome other reſpects, and with whom it muſt 
be confels'd A frequently lodged, was not equal- 
ly poſitive in this Matter, and that ſhe did not 
believe there could be any Friendſhip or Inter- 
courſe between the Biſhop and Mr. Kelly without 
her knowing of 1t. | 

Thus the ſuppoſed Intimacy and great Acquaith 
tance between my Lord Biſhop and Mr. Ke!y 
ſtand upon their own Evidence. And I beſeech 
your Lordſhips to conſider, what fort or degree 
of Proof all this can poſſibly amount to. Bur 
we have ſhown your Lordſhips the direct con- 
trary, by no leſs than ten Witneſſes, Servants to 
my Lord Biſhop, ſome or other of which were 
always with him, whether he was in Town or 
in the Country, and every one of them has lived 
with his Lordſhip above two Years; and they 
ſay, as it were with one Voice, that they don't 
remember any ſuch Perſon or Name as 2 or 
Fobhnſon coming to the Houſe; as they muſt have 
remember'd him, they ſay, if he had been fre- 
quent in his Viſits or Meſſages: and ſome of 
them ſay, they uſually wrote down the Names of 
thoſe that did come; and the Coachman in parti- 
cular, who has liv'd four Years with his Lord- 
ſhip, and appears now as Evidence againſt the 
Biſhop, and therefore cannot be ſuppos'd partial 
to him in his Teſtimony, is yet as poſitive and 
peremptory, that he never ſaw Mr. Kelly, or 
Johnson, at his Maſter's Houſe, in all his Time. 
And being carry'd to the Tower by a Meſſenger, 
to ſee if he could recollect his Face, then frankly 
own'd, he had never ſeen his Face before. And 
being aſk'd how he could pretend to know all 
Perſons that came to the Houſe, whoſe Buſineſs 
was at the Stables? He told your Lordſhips, 


that he was as often in the Houſe, us'd to wait at 
Table when Company was there; and that ler 
him come which way he would, he ſhould have 
ſeen him coming or going, or have heard of him 
in the Family, if he was a Perſon that had fre- 
quented his Maſter's Houſe. 

Some of the other Servants likewiſe ſpoke as 
fully to theſe Circumſtances. l 

We have likewiſe ſhewn your Lordſhips by Mr. 
Pope, who has been for theſe two or three laſt 
Years, the moſt conſtant Companion of his Lord- 


ſhip's Hours; two or three Days, he ſays, al- 


molt in every Week, and an Hour or two almoſt 
in every of thoſe Days: That his Lordſhip gene- 
rally fat in one Room, which I think was his 
Bed-Chamber ; that he was admitted to him ar 
all Hours, and into all Companies, and never 
found the Diſcourſe change at his coming in: 


That his Lordſhip never in the leaſt diſcover'd | 


any Thoughts or Intentions like thoſe now charg- 


ed upon him; but had heard occaſionally many 


Things drop from the Biſhop, of a Tendency di- 
rectly contrary. And to this we might have 
called many others, if it were neceſſary. 

We were likewiſe ready to lay before your 
Lordſhips, ſeveral laborious and intricate Search- 
es, ſeveral Publick Buildings, and Controverſies 
in Matters of Literature wich ditterent Perſons, 


which my Lord Biſhop was engaged in laſt Sum 


mer; and would have been a full Employment 
tor ſome Mens whole Lives: But your Lordſhips 
did not think it neceſſary ; being (as we hope) 
fully ſatisfied and convinced of my Lord Biſhop's 
Innocency, by that Variety of Proof which we 
had before made. | 

There are, my Lords, ſome other Obſervations 
that might be made: but have been, I doubt not, 
already much better taken notice of by the 
Learned Gentleman that ſpoke before me: And 


I think this is the Subſtance and Purport of the 


Evidence that has been hitherto offer'd on both 
Sides. | | 
What the Iflue or Succeſs of this long Hearing 
may be, I know not; That is in your Lordſhips 
Pleaſure only to determine; to Acquit, or to 
Condemn : But I hope you will ſay, We find in 
him no Fault at all. | 

The Proof which has been againſt the Biſhop, 
(if it can deſerve that Name) has neither been 
ſuch as is reaſonable in itſelf, nor agreeable ro 
the known Rules and Proceedings of Law ; bur 
chiefly by Probabilities, Circumſtances, Conjec- 


tures and Suppoſitions : Whereas we have en- 


counter*d and diſprov*d even them, by far greater 
Probabilities, much ſtronger Circumitances, and 
alſo by ſuch Evidence, as would be convincing 
and ſufficient in any Court of Law or Equity 
within the Kingdom. 

And, upon the whole, I hope I may venture 
to affirm, That there does not now remain the 
leaſt Suſpicion of the Charge brought againſt the 
Biſhop; not even a Suſpicion of a Suſpicion of 
High-Treaſon ; not one probable Probability, 
or one preſumptive Preſumption: I mean, Thar 
there is not now remaining before your Lord- 
ſhips, the leaſt Degree of Probability, or the 
very lowelt fort of Preſumption that is known in 
Law : And therefore, ſhall humbly conclude 


with the ſame Prayer Sir Conſtantine Phipps has 
made before me, That your Lordſhips will reject 


The 
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The Biſhop then ſpoke in his own Defenſe, as 
follows: 


My Lords, | | 
Have been under a very long and cloſe Con- 
finement, and have been treated with ſuch 

Severity, and fo great Indignity, as I believe no 
Priſoner in the Tower of my Age, and Function, 
and Rank, ever was. By which Means, what 


Strength and Uſe of my Limbs I had when I was 


firſt committed in Avgujt laſt, is now ſo far de- 
clined, that I am very unfit to make my Detenſe 
againſt a Bill of ſuch an extraordinary Nature. 

The great Weakneſs of Body and Mind under 
which I labour, ſuch Uſage, ſuch Hardſhips, ſuch 
Inſults, as I have undergone, might have broken 
a more reſolute Spirit and much ſtronger Conſti- 
tution than falls ro my Share. 

Your Lordſhips were pleaſed to permit me to 
appear before the Houſe of Commons, if I 
thought fir, left my Silence ſhould be turned to 


my Diſadvantage ; as, in fact, the Counte] for the 


Bill have done their utmoſt towards it. 

I ſhould not have thought ro decline any Occa- 
fion of juſtifying myſelf 3 but I crave leave to 
tell your Lordſhips ſome Reaſons why I did not 
appear there, and make uſe of the Leave your 
Lordſhips gave me. 

After ſeven Months of cloſe Impriſonment, I 
was not a little ſurprized when I heard, that on 
the 11th of March, by the Houſe of Commons, 
it was thus reſolved, That it appears to this 
* Houle, that Francis Lord Biſhop of Rocheſter, 


was principally concerned in forming, di- 


« recting, and carrying on à deteſtable Conſpi- 


n Sc. | | 

3 duly weighing which Reſolution, and 
the Copy of the Bill, I found not any thing 
charged 1n the Bill, but what was fully contain'd 
and previouſly reſolved in this Vote; and there- 
fore whatſoever ſhould have been offered on my 

chalf to that Houſe, would have been an expreſs 
Contradiction to it, And what Hopes I could 
have of Succeſs in ſuch an Attempt, I need not 
fay : What they ſent me was the Preamble of the 
Bill only, which they could not alter, conſiſtent 
with what they had reſolved. 

The Bill itfelf was to inflict Pains and Penal- 
ties, which followed; but there was no room to 
object againſt any of thoſe which they had not 
then declared ; they have ſince been added, and 
ſent up to your Lordſhips in like manner, with- 
out any Oath made, or any criminal Act proved 
againſt me by any living Witneſs. And is a Per- 
ſon thus ſentenced below, to be deprived of all 
his Preferments, and his very Function, and to be 
a perpetual Exile, and to be render'd incapable of 
any Office and Employment? To be one whom 
no Man muſt correſpond with by Letters, Meſ- 
ſages, or otherwiſe? And, my Lords, one who 
is a Biſhop of the Church of Euglaud, and a Lord 
of Parliament ? | 

It is the firſt Inſtance wherein a Member of this 
Houſe hath been fo treated and prejudged, and 
(as I have once before ſaid to your Lordſhips) I 
pray God it may be the laſt, and that ſuch Pre- 
cedents in this Kingdom may not be multiplied in 
After-Times. e 

My Counſcl have amply done their Part, by 
arguing the Points of Law, by explaining and 
entorcing the Evidence, and ſhewing the little 
Colour, Appearance and Shadow of Proofs againſt 


and others, for a Treaſonable Conſpiracy. 


me, (permit me to call them fo) by anſwering 
what hath been offer'd againſt me, and by ſet- 
ting out the Conſequence which ſuch a Bill, found- 
ed and carry*d on in ſuch a manner, and which 
enacts ſuch ſevere Penalties, muſt and will be at- 
tended with. | | 

Yet it becomes me to fay ſomething for my- 
ſelf, leſt my Silence be conſtrued Conſciouſneſs 
of Guilt, or, at leaſt, an Unwillingneſs to enter 
into Matters of ſo dark and perplex'd, fo nice and 
tender a Nature ; as if 1 was not able, or did not 
care to clearand explain myſelf, and rather choſe 
to leave it to the Management of others: I thank 
God, Iam under no ſuch Reſtraint, and can ſpeak 
to your Lordſhips on this Subject wich great free- 
dom and plainneſs. | 

But before I proceed, I beg leave that I may re- 
preſent to your Lordſhips ſome particular Hard- 
ſhips under which I have laboured. 

The firſt is, reading Extracts of anonymous 
Letters, without ſuffering any other Parts of the 
lame Letters, tho relating to the ſame Subject, 
to be read. Another is, Excuſing the 
Decypherers from anſwering Queſtions aſked by 
me, and which I thought neceſſary for my Defenſe, 
leſt they ſhould reveal their Art. The nexr 
is, not ſuffering me to be anſwered by the Clerks 
of the Poſt-Office, leſt the Secrets of that Office 
ſhould be diſcovered. Another was, not ſuffering 
a Perſon, who had been at leaſt ten Years out of 
the Secretary's Office, to anſwer any Queſtions, 
which came to his Knowledge by being fome 
Years in that Office. ES 
Another is, reading Examinations neither da- 
ted, ſigned, nor ſworn to. 

Another 1s, reading Letters ſuppoſed to. be 
Criminal, writ in another Man's Hand, and ſup- 
poſed to be dictated by me, withour offering any 
Proof that I cither dictated them, or was privy to 
them. 

Another is, not allowing me Copies of the 
Decypher*d Letters, tho perition'd for, till the 
Trial was ſo far advanced, and I ſo employ- 
ed and weakned by it, that I had not futficient 
time to conſider them. Another is, not allow- 
ing me to read out of the Collection of Papers 
before the Houſe any part of them, in order 
ro diſcharge myſelf, but what hath been read 
by Clerks. And all this in a Proceeding 
where the Counſel for the Bill profeſs they have 
no legal Evidence, and that they are not to 
be confined to the Rules of any Court of Law 
or Equity; tho as often as it is for their Service, 
they conſtantly ſhelter themſelves under 1t. 

My Lords, theſe are the Hardſhips which I 
previouſly mention, and humbly lay before your 
Lordſhips. = 

By your Lordſhips Leave, I proceed now to 
make that Defenſe, as well as I am able to mare 
it in the Condition of Health I am now in ; hum- 
bly praying your Lordſhips, if I find myſelf in 
any degree ſinking under it, that you will indulge 
me, and allow me a little time ro go on. 

The general Charge of the Bill is, That I have 
been deeply concerned in forming, directing, and 
carrying on a wicked and deteſtable Conſpir.cy, 
and was a principal Actor therein. 

The Charge is divided into two Heads : 

Firſt, That I traiterouſly conſulted and corre- 
ſponded with divers Perſons to raiſe an Inſurrec- 
tion, Sc. in this Kingdom, to procure foreign 


Forces to invade it, Cc. 
4 Secondly, 


1 
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Secondly, That I traiterouſly correſponded with 
the ſame intent with Perſons employed, Sc. 
But neither part of this Charge hath been made 
good by the Counſel for. the Bill, nor have they 
proved, nor attempted to prove me at one Con- 
ſultation; nor is there any thing tends towards 
ſuch a Proof, except the exploded Story of the 
Burford Club, and two or three Hearſay Infor- 
mations which were mentioned of my Lord S!raf- 
ford, Lord North and Grey, Lord Orrery, and Sir 
Henry Goring, ſaid to be concerned in the Ma- 
nagement of this Affair. I have met all theſe 
Lords, I own it, but at different Times; and up- 
on the beſt Recollection I can make, I never was 
in all my Life with any three of them at once, 
unleſs perhaps about ſome general Matters de- 
pending in Parliament. The Earl of Straffora 
hath viſited me, and I have, when in Health, 
dined with him once at his Houſe. At my Lord 
Noris Table I have not eat: Tho I have great 
Honour tor him, yet I never had any Intimacy 
with him, eſpecially ſince the Affair of the Dor- 
mitory, wherein he appeared ſo againſt me, that 
[ certainly had loft the Cauſe, had not his Affairs 
call'd him to Holland. | 

Lawſon had ſworn, that this Lord did often 
viſit me at Bromley ; but in truth he never was 
there above twice or thrice in all his life-rime. 

I have not been once theſe two Years with Lord 
Orrery on any Buſineſs whatſoever ; we twice 
dined together at the Houſe of a Perſon, whoſe 
Name if I ſhould mention, your Lordſhips would 
not think there was any harm at all in dining 
there. Sir Henry Goring I never ſaw in all my 
life, till he ſaw me at St. James's, and he was but 
once at Bromley; and the Occaſion of his coming 
to me, was his placing four Sons at Yeſtminſter- 
School, and intending to breed up ſome of them 
to the Goſpel : The laſt Time I ſaw Sir Harry 
Goring, was about twelve Months ago, when I 
promiſed to bring down one of his Sons to be up- 
on the Foundation; and I ſhall be ſorry if I can't 
be as good as my Word. 

Your Lordſhips will excuſe me for being ſo par- 
ticular, when you conſider how dangerous the 
Charge is, and how fit it is to clear the Perſons 
charged, from ſuch miſchievous Correſpondence ; 
eſpecially ſince it is with theſe, and theſe only, 
that I have been ſpeaking of, and it 1s infinuated 


that I have held Conſultations with, to forward 


the Conſpiracy. 

The firſt is an Intent, and indeed a Conſpiracy, 
without a Conſultation. But how hath that too 
been made good? Your Lordſhips will obſerve, 
that there is not one Overt-Act, or Circumſtance 
of Time or Place, mentioned, proved, or al- 


ledged. I have not therefore conſulted or con- 


ſpired at Home. 
The next, and the only material Part of the 
Charge, is, correſponding abroad with the Pre- 


tender, Sc. 


A high and heinous Accuſation, ſtrongly aſ- 
ſerted, much inſiſted upon; but how maintained, 
is the Queſtion. 

The true State of this part of my Charge, as 
well and as fully as I can recollect, is this, (I will 
not in any degree diſſemble before you:) 1ſt, 
That I did the 2oth of April, 1722. dictate three 
Letters to Mr. Dillon, the late Lord Marr, and 
to the Pretender himſelf, under the feigned Names 


of Chivers, Muſerade, and Jackfon ; to which 
Letters the Names of Jones, Illington, and 1378, 
were, by my Direction, ſubſcribed. 

Secondly, That afterwards two Letters, in an- 
ſwer to theſe two ſent to Marr and Dillon, one 
dated May the 11th, and the other July the 25th, - 
under the feigned Names of Molficll and Digby, 
were intercepted. | 

Thirdly, That there is certain intercepted Cor- 
reſpondence between the Pretender's Agents a- 
broad and Ke!ly here, carry*d on by him; and 
that I was at the Head of it, and am anſwerable 
for what it contains. | | | 

This is the Subſtance of my Charge; all other 
particular Circumſtances are made uſe of, as they 
thought would give Light and Strength to one or 


Other of thoſe Articles. | 


As to the firſt of theſe Points, that I did die- 
tate theſe Lelters. 

That it could not be poſſible that I dictated 
theſe Letters, hath been made out to your Lord- 
ſhips by ſuch a Concurrence of Evidence, fo 
clear, ſo full, and legal, as I perſuade myſelf can 
have left no Doubt remaining upon any candid 
and indifferent Perſon : A plain Matter of Fact, 
ſupported by ſuch Teſtimony, cannot be over- 
thrown by little Gueſſes and conſequential Sur- 
miſes. . 5 

My Lords, I was under the known Difficulty 
of proving a Negative, which in many Caſes is 
not to be done; but it ſo happens in this Caſe, 
that peculiar Circumſtances attend it as to the 
point of Time. My being diſabled in my Cham- 
ber, and attended before and after that time by 
ſome of my Servants, and receiving frequent Met- 
ſages from others: The agreeing Teitimony of 
my Servants, that no Stranger came near me a- 
bout that time, and for ſome time before and af- 
ter; and the full Evidence of the School at Je/?- 
minjter, hath enabled my ſeveral Servants to re- 
collect the Time, and to furniſh ſuch a Proof of 
my Innocence in this matter, as is not to be 
miſtaken, and ſhews the Clearneſs of the Impoſſi- 
bility of it. | | | 

The Clerks of the Poſt-Office ſwear, they be- 
lieve theſe three Letters to have been in the 
Hand-writing of Mr. Kell), my ſuppoſed Ama- 


nuenſis. Your Lordſhips will remember, that 


their Oaths were at four Months diſtance from 
the time of ſeeing thoſe Letters; during the 
whole Series of which time, it never hath ap- 
peared that they have compared one Original 
with another, and the only Original, as a Spe- 
cimen, hath been proved, at your Lordſhips Bar, 
not to be the Hand-writing of Mr. Kelly: And 
be pleaſed to remember, the very Suppoſition 
of Mr. Kelly's being my Secretary, or any ways 
intimate with me, hath been fully ſworn to be 
falſe. | | IN 

If it be ſaid, who then writ theſe Letters, and 
with what View were they writ? The Anſwer 
to this 1s obvious : My being here at your Lord- 
ſhips Bar ſufficiently explains it. It is enough to 
prove that I did not write or dictate them, and 1 
have proved it abundantly. Let but any momen- 
tous Part of the Charge againſt me be made out 
with half the Evidence, and I will ſabmit with- 
out any Diſpute. Eight or nine ſuch Witneſſes 
would have borne-down the Evidence of one or 
two that had ſworn: But where there is none on 
| | 1990! the 
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the one Side, but all on the other Side who ap- 
pear, and that give direct poſitive Evidence, can 
your Lordſhips deliberate a Moment for the Rea- 
fon of giving your Judgment, which in doubtful 
Caſes ought always to lean to the doubtful Side ? 
And ſo taking this Point as it ſtands, there is an 
End of the whole matter; for all other Inſinua- 
tions, feigned Names, and obſcure Paſſages in 
Letters, depending upon this, muſt fall toge- 
ther. | 
As to the other Part of the Accuſation, where it 
is ſaid the Letter to Jack/on was a Letter to the 
Pretender, J have nothing to do with it; he that 
writ the Letter, when known, will beſt be able, 
and moſt concerned, to diſprove it. 

Since this Objection carries a very odd Sound, 
I ſhall briefly ſhew your Lordſhips how that 
ſtands. Fack/on, in a Cypher of Plunkel's, is ſaid 
ro denote the Pretender: That Cypher conſiſts of 
one hundred and fifty Names, of which not one 
is uſed in any of the Letters attributed to Mr. 


Kelly; three or four of theſe Names are uſed by 


Perſons ſuppoſed to have writ to Mr. Kelly from 
abroad, but not one of them is uſed by him; 
nor doth Fack/on ever, in his part of the Corre- 


ſpondence, ſtand for the Pretender, but he is al- 


ways under other Appellations : Nay, Plunket 


himſelf, in all his Letters writ in decyphered 


Names, never ſtiles the Pretender Zack/on, but 
either 7Zoſeph or Fephſon. Why ſhould a Name, 
uſed in Kelly's Correſpondence, be explained by 


Plunket*s Cypher, when Kelly appears to be no 


ways acquainted with him, and Plunket himſelf 
did never dictate to him? I forbear Repetition ; 
I only add, that at this Rate, there is nothing 
that may not be proved. | 

The Letter to Dubois there is little ſaid of, be- 
cauſe there is no uſe made of it; it is charged in 
the Report as a Letter which I had received from 
abroad. The Tables are now turned, and I my- 
ſelf deſigned to have ſent this Letter to a feigned 
Correſpondent, but kept it among my Papers un- 
der my Seal: For what end? the Letter itſelf 
is an errant Deluſion : Why, to furniſh Proof, 
which is much wanted, of my receiving Letters 


that were directed Jones and Illington; and it is 


very ſtrange, that I, who am repreſented as being 
ſo very cautious, ſhould be ſo negligent in this, 
and preſerve ſomething that is of no uſe, and yet 


might hurt me ſo much, when diſcover'd. 


It is abſurd - to think, that I ſhould by that 
means mention the Name of my Correſpondent, 
and mention the Name of Johnſon, which the 
Committee of the Lower Houſe obſerve was 
conſtantly with me. nga 

I know not what farther can be ſaid for this 
Matter, till the Counſel have further explain'd it, 
and ſhew'd what uſe they make of this Letter, 
which hath given your Lordſhips ſo much Trou- 
ble, and which I own I do not comprehend. 

Here is ſtill a fifth Letter, which I have ac- 
knowledg'd to be my Hand; that which was 
taken on my Servant. Mr. Reeves hath made 
ſome uncharitable Obſervations upon it, which, 
for ought I know, may beallow'd as the Form of 
Law in the Ordinary Courts; but, I am ſure, in 
a Court of Equity, the moſt favourable Con- 


ſtruction ought to take Place. I have taken Mi- 


nutes of his Obſervations, and I think they are 
theſe : He obſerves that the Biſhop doth not in 
his Letter inſiſt on his Innocence in general, but 
conſiders only what Evidence doth affect him, 


4 5 


It comes out, at laſt, for whom my Letter was 
deſigned, and I think That an Anſwer to Mr. 
Recves's firſt Obſervation, and I ſhall explain it 
no further. He obſerves next, tho I clear myſelf 
from the Knowledge of Layer, Neynoe, Sc. there 
I ſay nothing of Kell. 

The Gentleman I deſigned the Letter for, 
knows it was in anſwer to one wrote to me about 
Layer, and will ſwear it himſelf, if there was 
room for it. | 5 

The third Obſervation is, where ſpeaking of 
myſelf, I fay, If I cannot ward the Blow, I 


* mult be a Priſoner ſome Years without Remedy: 


from which he is pleas*d to infer, not in that good- 
natur'd way he generally did, my Meaning muſt 


be, that I was conſcious of Guilt. 


I apprehended anImpeachment would have been 
lodged and never proſecuted, as in the Caſe of my 
Lord Danby and the Earl of Oxford; and then 
I ſhould have lain without Trial, and without 
Bread. h | 

The ſecond Article of my Charge, is the two 
Letters from Marr and Dillon, under the feigned 
Names of Moffield and Digby, which were inter- 
cepted. | 

One of theſe they have dropt. 

That I received them, is not pretended ; both 
Letters, tho without a criminal Expreſſion or 
Word of Buſineſs in either of them, would. yer 
have affected me in ſome degree, if received by 
me, and I was the Perſon as is ſuppoſed to have 
writ the Letters to which they are Anſwers. That 
I uſed to have any Correſpondence, is that proved ? 
Is not one and the ſame neceſſary in order to aſ- 
certain the Charge? : 

Any Man that pleaſes may write to me, and 
take thoſe Names upon him; I am not to an- 
ſwer for that, unleſs I have appeared to receive 
them, and kept up the Correſpondence. 


The Letter from Motfield, dated the _ of 


May, cannot be reaſonably thought to have been 
wrote with any other View than that of being in- 
tercepted, and of fixing upon me the Letter of 
April 20th. | 
This Letter 1s committed to the common Poſt- 
Office, and ſent upon this Errand ; one may 
doubt who writ it, but one cannot doubt with 
what Deſign it was writ : your Lordſhips Wiſdom 
will ſee thro? thoſe malicious Diſguiſes, and not 


make me account for Letters which have been 


banded to and fro, between unknown Correſpon- 
dents, on a Deſign to raiſe a Suſpicion of a third 
Perſon, altogether a Stranger to what is writ. 


And here I deſire that the Obſervation made by 


one of my Counſel may not be forgot; that is, 
All the intercepted Letters from abroad, mention 


Perſons that lay hid under ſecret Names, and are 


diſcover'd by doing of ſuch Deeds, and by ſuch 


Circumſtances as will faſten thoſe Names upon 


them: Tho the Committee were not at a Gueſs, 
yet they were often at a Loſs. | : 
In my Caſe the fictitious Names applied to me 


are often attended with ſuch Deſcriptions and Cir- 


cumſtances, as very naturally lead thoſe that offer 
theſe Letters to fix them on me. The Writers of 
them uſe all their Art not to diſguiſe, but to open 
the thing, and ſeem to be in pain left they ſhould 


not be well enough underſtood, | 
This being contrary to the Method of Reſerves 


in all other Caſes, ſmells ſtrong of 2 malicious 
Deſign. | 


The 
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The Letter of July 25th, from Digby to Weſton, 
is not well contrived as it ſhould have been; yet 
I am to be underftood by it, becauſe of the Cir- 
cumftances I was then under, which the Writer 
was appriſed of. 

Theſe are the only two Inſtances of Letters 
ſuppoſed to be wric from abroad : They are not 
conſiſtent : Shall they affe& me in ſo high a man- 
ner ? STE 

It remains to be conſidered in the third place, 
whether there was a ſupported Correſpondence 
between the Pretender and his Agents, and Mr. 
Kelly here ? Whether I was at the Head of it, 
and am juftly to anſwer for it ? Mr. Kelly, T hear, 


| hath owned at your Bar, and declared, which I 


alſo declare, I never knew a Line of any Letter 
he writ to Foreign Parts. 


I meddle not with what concerns him any fur- 
ther than when it may affect me. 


The chief Part is the Preſent of the Dog ; the 
Account of that is in a Letter to Hatfield, dated 
May 5. not ſigned ; in which are theſe Words, 
The little Dog was ſent ten Days ago, and ordered to 
de delivered to you but there is no Intimation in 
this, or any other Letter from abroad, that this 
Preſent was intended for me. 

In two Letters from hence, by whom writ it 
doth not appear, ſomebody is meant under the 
different Names of Mr. Jones and Mr. Hlington, in 


ſuch manner as deſigned for the ſame Perſon; but 


the Circumſtances are neither applicable to my 
ſelf or my Wife, or me particularly. The Letter 
dated May 7th, from Hatfield to Muſgrave, be- 
ing five Days after the Burial of my Wife, cannot 


mean her; and being but five days after, it can 


as little mean me: So that the Writer of this Let- 
ter muſt either have known nothing of my Fami- 
ly-Afairs, or if he did, muſt diſſemble his Know- 
ledge of them, to raiſe a Suſpicion ; and in ei- 


ther Caſe what he ſays is not to be regarded. 


The Surgeon and Mr. Kelly only knew any thing 

of this matter, and they can beſt clear it, 

Mrs. Barnes, ſhe varies, and ſometimes the 
is for me, and ſometimes for her. 

As for myſelf, I never asked for, received, or 
faw this Preſent, nor know any thing of it, but 
from common Fame ; nor have I, to this Day, 
had any Meſſage or Letter whatſoever concern- 
ing it. The End of this why += ſeems to be, to 
Point me out by the Name of Jones, and Illing- 
zon, ſubſcribed to the Letters of April 2oth, by 
uſing them again in relation to this Preſent. 

And perhaps they are not much in the wrong 
to think, that one intercepted Dog ſhould be of as 
much uſe as Ten intercepted Letters. Both Contri- 
vances then muft have ſucceeded, had I not been 
able to prove that thoſe Letters were not writ 
with my Order or Knowledge ; and therefore the 
Uſe of thoſe Names, in fubſequent Letters, is a 


Tontinuance of the Fraud, and this obviouſly 


runs thro' the whole of the Correſpondence : 
For whereever the Name of Jones and Illington are, 


they are uſed in applying them to me, becauſe 


they are the ſame. | 

. Theſe Points have not only been deny'd, but 
difprov*d with all Manner of Credence and Clear- 
neſs. ; | 


My Counſel have ſhew'd, that all theſe ſuſpici- 


ous Correſpondencies are to the laſt Degree ab- 


ſurd to apply to me, and no one would 


79 
them: That I could not order the Letters of the 


20th of April, to which the Names of Jones, &c. 
are ſubſcrib'd, I think is plain, and then the Evi- 
dence falls or depends upon it. 

As to the Journeys to and from Bromley, where 
the Priſoner Kelly had frequent Acceſs to me, and 
therefore I might probably dictate thoſe Letters, 
the Counſel for the Bill have not open'd themſelves 
on that Head; but your Lordſhips have heard 
it made out, and becaufe it is material I ſhall re- 
peat it. 3 2 | 

(Here Mood's Examination was read.) 

By all theſe Accounts, nothing could have been 


eaſier for the Perſons themſelves to manage here, 
than getting an Account of my Neighbours, in or- 


der to render the Contrivance more plauſible. 
That Mr. Kelly is no Stranger to me I own ; 


but that he is in any Degree intimate with me, 


or frequently faw me, I deny. And what Evi- 
dence 1s there from them to the contrary ; or 
how is this ſolemn Denial at your Bar contra- 
dicted? 3 

The Chairman ſays, He carry'd him twice or 
thrice to the Deanery, three or four Years ago ; 
and this Brown, the Chairman, he ſwears, he 
carry*d me once in three or four Years Time. I 
believe he may. The Porter he ſays, that he 
brought a Letter and ſome Stockings from Kelly to 
me. The Foundation of this Story is true, for 


Mr. Kelly uſed to furniſh me with Beaver Stock- 


ings, and Gloves: not but that the Circumſtance 
of the Porter coming up to my Bed-chamber at 
that dirty Time of the Year, is very extraordt 
nary 3 and even this Evidence owns, he was ne- 
ver ſent by me to him. | | 
Now, on the other Side, there is the Evidence 
of almoſt all my Servants, who have, upon Oath, 


atteſted, that they do not know either the Name 
or the Face of Mr. Kelly, which could not poſſibl; 


be, did he uſe frequently to reſort to me. Such a 


light Acquaintance as I had with him, could not 


be any Temptation to enter into Secrets with him, 
of ſuch a dangerous Conſequence as theſe are, 
which the Report inſinuates to have paſs'd be- 
tween us: However, Suſpicion is not now the 
Buſineſs. They that prove ſome Things may 
be allow'd to ſuppoſe more ; they that prove 
nothing, have no Right to indulge their Suſpi- 
cions and Conjectures to the Ruin of any Man: 
Twenty Probabilities, allow'd to be ſuch, are not 


equal to any one Matter of Fact, well atteſted ; 


it may ſtrengthen the Fact, but cannot ſupport 
it. They cannot be Evidence themſelves, becauſe 
one Probability may be ſet againſt another. 

J uſe this Diſtinction between Evidence in 
Law, and reaſonable Evidence, becauſe the 
Counſel for the Bill have aſſerted ſomething like 
it. | 

I own I always thought the Publick Law of 
the State, the Publick Reaſon of the State; and 
whatever it is in another Country, yet in this 
Country, no Evidence can be reaſonable that is 
not legal. ButT ask, What fort of Evidence, ei- 
ther in Reaſon or Law; is brought againſt me ? 
How am I prov'd to conſult and correſpond, to 
raiſe an Inſurrection againſt his Majeſty and his 
Kingdom, and to procure a foreign Force to in- 
vade the ſame in favour of the Pretender ? | 

How am I prov'd, in the ſecond Place, to have 
correſponded with the fame Pretender, and with 


Perfons employ'd by him? Is one Article of 


theſe Charges made out againſt me with any 
| | | Colour 
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Colour of Reafon ? Suppoſitions without Proof, 
Suppoſitions diſprov'd, and ſhew'd to be vain, 
and unjuſt. 

If the Proof in theſe Cafes wants Strength, can 
the Hearſay of Neynoe ſupply the want of Proof, 
and render it valid, ſince Neynoe pretends, for 
avght that appears, not to have known any thing 
of me? He only heard Rel fay ſo, and Mr. Kelly 
denies it; and there is, I think, no Reaſon why 
ſuch a dead Evidence ſhould affect me, or Kelly 
himſelf, much leſs me thro' him. Was Neynee a- 


live, and Kelly dead, and incapable of contradicting 


what Neynce faid, 1 believe what Neynoe faid 
would not be of any Weight ; beſides, what 
Neynoe dead ſays, and Kelly now alive denies, 
ought not to have any Force. 

Concerning Hearſay Evidence in general, and 
concerning the due Regard to it, I humbly deſire 
your Lordſhips, that a Paſſage may be read out 
of Sir John Feirwick's Bill of Attainder. (The 
wholePreamble read.) | 

My Lords, I humby deſir'd to have this read, 
becauſe I thought it would take away a Diſtinc- 
tion between Legal and Parliamentary Evidence; 
that what was not Legal might be Parliamentary. 


I believe here 15 a Condemnation of him by Par: 


liament; therefore, I think, the Condemnation 
of him muſt be by Parliamentary Evidence. It is 
recited in this Act, as one of the Inducements that 
mov'd the King, Lords, and Commons to pals 
that Act, that Sir John Fenwick had contriv'd and 
fram'd ſeveral Papers, Fc. only by Hearſay. 

Shall that be accepted in this Parliament for 
Evidence, which is declar'd the only Motive of 
attainting a Man in another? If it was judg'd 
hard in Sir John Fenwick's Cafe to charge a Man 
by Hearſay, can the being thus charg'd be any 
Proof againſt me? Sure the Houſe of Commons 
in 96, that brought that in, would have ſo 
thought, nor would thoſe of your Lordſhips con- 
ſented here, or elſewhere, to have paſs'd it. 

As for thoſe that did not conſent, I will ven- 
ture to ſay, I am exceedingly puzzled to know 
why they did not oppoſe Sir 7obn Fenwick, but 
favour'd his Cafe, and are yet againſt me. Is 
the Guilt objected to me, if prov'd, in any Mea- 
ſure like his? Or is there any Compariſon be- 
tween the Proof againſt him and me ? 

As to the Paper and Information given in by 
Neyo, and printed in the Appendix, it is plain 


he was drawn in to have ſworn backward or for- 


ward, to have afirm'd or deny'd any thing. He 
knew a certain Lord of the' Council, that gave 
me Notice of my being taken up ſome Days be- 
fore it happen'd. He knew what Ule and Pur- 
poſe the Proteſts of your Lordihips were chiefly 
deſign'd for and calculated; and it appears by 


his Paper that was taken in his Pocket after his 


Death, that he had undertaken to give a poſi- 


tive Account, and defign'd either to ask or re- 


ceive ſuch a Sum of Money, 

_ *Tis faid he was the late Earl Mariſball's Bed- 
fellow for ſeveral Months, and had drawn up 
Heads for Memorials to be deliver'd to the Re- 
gent; but he had kept no Copies of theſe Heads, 
or foul] Draughts which would have ſhewn whe- 
ther they were given in to promote it, or diſco- 
ver it ; in either caſe the Evidence of being then 


employ'd, would have been of Service: but they 


have not been able ro produce a Line. of ſuch 


Heads or Memorials, yet the Report of the 
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Houſe of Commons, upon the Baſis of theſe Me- 
mortals, builds the whole Fabrick. He knew 
that I went under the Names of Jones and [/lmg- 
ton, and undoubtedly he knew Mr. Dubais If 
the Scheme of writing that Letter myſelf had 
been ſeen, he would have found out a Reaſon tor 
the Correſpondence ; and 500 J. would have made 
him affirm, That he carry'd the Letter himſelf. 
He knew the Pretender's particular Opinion of 
me, or of any Body elfe, and that he rely'd on 
Advices from me: How did he know that? He 
told him ſo. Who told him? It is not ſuppos'd 
Mr. Kell) had it from himſelf, but from Per- 


ſons of high Eſtate, and that were near the Pre- 


tender. 

Let me ſpeak, my Lords, as always I hope 1 
ſhall, with that Modeſty as becomes Juſtice, but 
yet with Freedom, to you. | 

Hath nothing been open'd to you concerning 
this Man's Character, and his ſecret Tranſac- 
tions? Is it poſſible to believe this Pretender to 
Secrecy could have had, or ſhall he ſtill have 
any Degree of Weight, that threw away his Life, 
rather than venture to {tand to the Truth of what 
he ſaid before his Death, and then he could have 
been contradicted, or Pangs of Conſcience might 
have made him unſay what he had faid ? But a 
dead Man can retract nothing ; what he hath 
writ, he hath writ : The Accufation muſt ſtand 


juſt as it did, ſo far as it concerns him; and we 


are depriv'd of the Advantage, which Truth and 
Remorſe once extorted, and would have again 
extorted from him. However, I would have 
been glad to have had all that ever this Wretch 
ſaid; and would hope that by comparing of the 
ſeveral Stories, which he ſeveral Times told, 
ſome Light might have been gain'd, which is 
now wanted: Particularly by the Know- 
ledge of what he ſaid frecly and voluntarily, 
when he was in good humour, and before his 
rough Uſage, on his Return from Rome, had 
frighted him; but I think we have the Evidence 
only of a few of the laſt Days of his Life, all che 
preceding Time is blank. He underwent fre- 
quent Examinations, but they were not, it ſeems, 
to maturely weighed and digeſted as to be thought 
worth the committing to writing : but he is gone 
to his Place, and hath anſwer'd for what he hath 
faid at another Tribunal. I deſire not to diſturb 
his Aſhes, farther than what is neceſſary for my 
Defenſc. | | 

Your Lordſhips will obſerve firſt, the Incon- 
ſiſtency of ſome Part of the Charge. Secondly, 
the Improbability of it. The Report takes No- 
tice of three ſeveral Periods, or Stages of Time, 


when, by Conſequence of ſome Informations from 


the Regent, the-Deſign did not take Place : The 
firſt was, during the Election; the 2d was, the 
King's going to Hanover; and the third was, the 
breaking up of the Camp. There 1s not the leaſt 
Hint as to the laſt of theſe three Deſigns, in any 
of the Papers ; tho in the Recital of the Bill it is 
mention'd as the third Part of the Plot, and the 
moſt deteſtable Part of the Deſign, to lay violent 

Hands on his Majeſty and his Royal Highneſs, 
There is not the leaſt Colour of Proof, as to 
the firſt Part of the Conſpiracy, which was to 
take place at the Election; their only Rea- 
ſon for that, is from a Paſſage, where it is ſaid, 
that the preſent Opportunity is elaps'd, that is, 

the Opportunity of the Election. 2 
LII I ſhall 


I ſhall recite the Paſſage, as it lies in the inter- 
cepted Letter, and make ſome Reflections on it: 


 Netwithſtanding the Opportunity is elatsd, (ſays the 


Writer to Jackſon) I agree with you, another may 
offer before the End of the Tear, tho not perhaps 
every Way fo favourable. | 

The Committee ſuppoſe this Letter to be from 
Kelly, and dictated by me; and they ſuppoſe the 
Words to refer to the time of the Election, and 
from thoſe Suppoſitions infer that I knew ſome- 
thing of it. On the contrary, I ſhall, on the 
two firſt Suppoſitions ſhew the Impoſſibility of it; 


if this was a Letter from me, or from any other 


Perſon, dictated by me to the Pretender, I muſt 


"write as in Anſwer to ſome Letter ſent from 


them to me, in repeating the Expreſſion ; and his 
Opinion in the Letter muſt have been founded on 
Intelligence before receiv'd: This Intelligence, 
"conſidering the Diſtance between London and 
| Rome, malt have been communicated two Months, 
if not longer, before the Date of this Letter; if 
we go back two Months, and talk of ihe Election 
being elapyd, it was not begun; conſequently that 
Opportunity in the Letter could not poſſibly 
mean the Tyne of the Election; and if fo, it is im- 
poſſible that it ſhould be a Letter to the Preten- 
der, that can conſiſt with the Charge of the Per- 

ſon's writing in April 1720. 
If it be a Letter writ in good Earneſt, it ap- 


pears they had given over all Thoughts at that 


Time: I agree with you, ſays he, another may offer 
before the End of the Year : and yet he finds ſome 


Words in a Letter writ ten Days after, wherein, 


under the Name of Jones, Tam made to be deeply 
concern'd in a Conſpiracy. 

How can this be conſiſtent, if I writ and di- 
rected that Letter, and was engag'd in the ſecond 
Part of the Conſpiracy ? 

Both cannot be true, both may be falſe ; and I 
hope I have fatisty*d your Lordſhips, that as I did 


not dictate the one, ſo I was no ways concern'd 


in the other. 
Can any one believe, that under the ſad Cir- 
cumſtance of being afflicted by the Death of my 


Wife, I ſhould be concern'd in an Affair of this 
dangerous Nature? Was that a Time to provide 


for a Stranger ? And for a Man, unleſs under the 
Power of Prejudice, to believe ſuch an Improba- 


"bility, or that I had ſuch a Conjecture ? I forbear 
former Inſtances. 


I ſhall now conſider the Improbabllity, as well 
as Inconſiſtency of the Charge brought againſt me 
"without poſitive Proof. You will allow me to 
* the Indictment in the ſame Manner as it is 
laid. 

Is it probable that if I were engag'd in any ſuch 
Deſign, no Footſteps ſhould be ſeen of any Cor- 
reſpondence I had with the late Duke of Ormond, 


to whom, of all Perſons abroad, I was beſt known, 


and to whom I had the greateſt Regard, and till 
have all the Regard that. is conſiſtent with my 
Duty to my King and Country ? 1 
Is it probable that I would chooſe rather to en- 
gage in ſuch Deſign with Mr. Dillon, a Military 
Man I never ſaw, and with the Earl of Marr, 
whom I never convers'd with except when he was 
Secretary of State? | Shes * * 
Did I. not know, what all the World thinks, 
that he had left the Pretender ſeveral Years, and 


bad a Penfion abroad ? Is this a Seaſon for me to 
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enter into Conferences with him about reftoring 


the Pretender; and do this not by Meſſages but by 
Letters, not ſent by Meſſengers but by the com- 
mon Poſt? That by thus writing to him by the 
Polit, I ſhould adviſe him after the ſame manner 
to write to me, and by theſe Means furniſh' Op- 


portunities towards detecting the Perſons, and 


bringing myſelf into Danger? How doth that 
conſiſt with the Caution and Secrecy. which are 
ſaid to belong to me? Mutt not I have been raſh 
to have laid myſelf open in ſuch a Manner? 
This is an inconſiſtent Scheme, the other a bold 
Aſſertion. Is it probable, when attending the 
ſick Bed of my Wife, and expecting her Death, 
not daily but hourly, that I ſhould enter into Ne- 
gotiations of this kind ? =P 

There was no need of Diſpatching any of thoſe 
three Letters, merely to excuſe my not writing : 
The Circumſtances of my Family had been a ſuf- 
ficient Apology, and more effectual. 

Is it probable, that when I was carrying on pub- 
lick Buildings of various kinds at MWeſtminſter, and 
Bromley, conſulting all the Books from the Heft- 
minſter Foundation, engaging in a Correſpondence 
with learned Men, about ſettling an Important 
Point of Divinity; that at that very Time, I 
ſhould be carrying on a Conſpiracy? Thoſe that 
entertain ſuch Thoughts without Reaſon, may al- 
ſo condemn me without Argument. | . 

Is it probable, that I ſhould meet, and conſult, 
in order to carry on and forward this Correſpon- 
dence with no Body, and no where? 

That I, who always liv'd at Home, and except 
at Dinner-Time, never ſtirr*d out of my Cham- 
ber; receiv'd all Perſons that viſited me, and was 
deny*d to none, ſhould have an Opportunity to 
be ſo engag*d? And if I had, that none of my 
Domeſticks and Friends ſhould ever obſerve any 
Appearance of any ſuch Thing? No Evidence a- 
mong my Papers, tho they were all ſeiz'd at both 
my Houſes, and confining all my Servants, bur 
one now, for about 10 or 11 Weeks, ſearching 
him twice in the Tower, and ſearching myſelf, no- 
thing of Conſequence appears, nor is there any 
one living Witneſs that charges me with any thing 
that is really true. ; | | 

Is it probable, that I ſhould form and direct a 
Conſpiracy, and carry it on with any Succeſs, that 


am not us'd to Arms, which Jam no more ac- 


quainted with, than with the Perſons employ'd on 
thoſe Occaſions ? My Way of Lite hath not led 
me to converſe with ſuch Men and ſuch Matters, 
except on the Occaſion of meeting in Parliament; 


but in a Council of War I never was. Have I 


yet in any Inſtance of my Life meddled remarka- 
bly out of my own Sphere, in Affairs foreign to 
my Buſineſs or Character ? I might have been 
thought to have been too active in my proper Sta- 
tion and Buſineſs ; but T was never charg'd with 
War, nor any ways inform'd in the Art of it. 
ls it juſt, that Perſons concern'd in the Mi- 
litary Way, ſhould be puniſh'd without any 
—— 5 | ; 
And muſt I, whoſe Way of Life is ſet at the 
greateſt Diſtance from fuch Perſons, and from the 
very Suſpicion of being concern'd with them, ſuf- 
fer all the Pains and Penalties, ſhort of Death; 
which the Parliament can inflict, for a ſuppos'd I 
know not what, and what I don't to this Day ap- 


prehend ? | | 
180 | # 510 Here 


- 
— - 


5 MOIST DD NE EE TEIN 
HIT . e e + 5 £ * * n n : 
. eee . oh, 5.4 « TN 7 "ſp ö N , 
2 EIN os, Le PEI Res 2. I TI I Ie BHI TORS (fe EVR Ire : : + N eee ROTO ROE II EMERY Ts 


2 e W heed Ea POT 
2 T e 7 8 9 
r 80 28 8 8 1 4 
7Cüͤõͤ = Ok I I IDE AST 


1723. aud other s, / for a Treaſonable Conſpiracy. 3 441 


Here is a Plot of a Year or two ſtanding, to ſub- 
vert the Government with an arm'd Force, an In- 
vaſion from Abroad, an Inſurrection at Home; 
juſt when ripe for Execution it is diſcover'd - and 
12 Months after the Contrivance of this Scheme, 
no Conſultation appears, no Men Correſponding 
together, no Proviſion of Money, Arms, or Ot- 
ficers ——not a Man in Arms And yet the 
poor Biſhop has done all this. 
Layer and Pluntes carry on a Treafonable Cor- 
reſpondence : They go to Kome and receive Direc- 
tions from the Pretender himſelf, to promote his 
Cauſe——lrt does no where appear that the Biſhop 
has the leaſt Share in, or 1s any way privy to, 
their Practices And yet the Biſhop has done all, 
He is principally concern'd in forming, directing, and 
carrying on this Deteſtabie Conſpiracy. | 

What could tempt me to ſtep thus out of my 
Way? Was it Ambition, and a Deſire of climbing 
into a higher Station in the Church? There js not 
a Man in my Office farther remov'd from this than 
Jam; I have a hundred Times ſaid, and ſincere- 
ly reſolv'd, I would have been nothing more than 
I was, at a Time when I little thought of being 
any thing before; and I could give an Inſtance of 
this Kind if I thought proper, | 

Was Money my Aim? Ialways deſpis'd it, too 
much perhaps, conſidering what occaſion I am 


now like to have for it: for out of a poor Biſhop- 


rick of 5007. ger Annum, I have laid out no leſs 
than Two Thouſand Pounds, towards Repairs of 
the Church and Epiſcopal Palace; nor did I take 
one Shilling for Dilapidations. The reſt of my 
little Income has been ſpent as 15 neceſſary, as I 


am a Biſhop. Nor do I repent of thoſe Expences 


now, (tho ſince my long Confinement TI have not 
receiv'd the leaſt Part of the Income of my Dean- 
ery) not doubting, in the leaſt, but that God who 
hath liberally provided for me hitherto, will ſtill 
do it, and on his good Providence I ſecurely 
rely. | 
Was I influenc'd by any Diſlike of the Eſta- 
bliſh'd Religion, and ſecretly inclin'd towards a 
Church of greater Pomp and Power? I have, my 
Lords, ever ſince I knew what Popery was, op- 
os'd it; and the better” I knew it, the more I 
diſlik'd it. | | 
I begun my Study in Divinity, when the Popiſh 
Controverſy grew hot about that immortal Book 
of Tillolſon's, when he undertook the Defenſe of 
the Proteſtant Cauſe in general; and as ſuch I e- 
ſteem'd him above all. 
You will pardon me, my Lords, if I mention 


one thing. 


Thirty Years ago, I writ in Defenſe of Martin 
Luther, and have preach'd, and writ to that Pur- 
poſe from my Infancy ; and whatever happens to 
me, I will ſuffer any thing, and will, by God's 
Grace, burn at the Stake, rather than depart from 
any material Point of the Proteſtant Religion, as 
profeſs'd in the Church of England. 

Once more : Can I be ſuppos'd to favour Arbi- 
trary Power ? The whole Tenor of my Life hath 
been otherwiſe : I was always a Friend of the Li- 
berty of the Subject, and to the beſt of my Power 
conſtantly maintain'd it: I may have been 
thought miſtaken in the Meaſures I took to ſup- 
port it. f Ry 

It matters not by what Party I was called, ſo 
my Actions are uniform. i 

To return to the Point: The Charge brought 
againſt me in the Manner it is brought, is impro- 

Vo I. VI. | 


bable: If I could be guilty of it, I muſt have acted 
under a Spirit of Infatuation; yer I have never 
been thought an Idiot or a Madman. = Hh 

My Lords, as to the Pains and Penalties con- 
tain'd in this Bill, they are great and grievous, 

eyond Example in their Nature and Direction. 

I am here, my Lords, and have been expecting 
an immediate Trial. I have, my Lords, declin'd 
no Impeachment. The Correfpondence with 
the Earl of Clarendon, was made Treaſon, but with 
me it is only Felony, He was allow'd the Con- 
verfation of his Children, by the expreſs Words 
of the Act: Mine are not ſo much as to write, ſo 
as to be ſent to me. | 

What is molt particular in my Caſe I will repeat 
diſtinctly, that my Reverend Brethren may hear 
it. Jam render'd incapable of uſing or exerciſing 
any Office, Function, Authority, or Power Ec- 
cleſiaſtical, not only in his Majeſty's Dominions, 
but any where elſe. Very hard ! That ſuch Spi- 
ritual Power as is not deriv'd from Men, but God 
himſclf, ſhould be taken from me 

And I am not only deprived of all Offices, Digni- 
lies, and Benefices Eccleſiaſtical, and for ever baniſbd 
the Realm, but likewiſe precluded from the Benefit 
of Royal Clemency, and made utterly incapable of any 
Pardon by his Majeſty, his Heirs and Succeſſors. | 

My Lords, I inſiſt on my Innocence, that I am 
not guilty ; and if I am not prov'd fo, your Lord- 
ſhips will thus judge; if otherwiſe, I perſuade 
mylſclf I ſhall find ſome Degree of Mercy. 

You will not ſtrip a Man of his Subſtance, and 
then ſend him where he cannot ſubſiſt; you will 
not fend him among Strangers, and then hinder 
others from performing Humanity to him; you 
will not give him leſs time to order his Affairs and 
depart the Kingdom, than the Bill hath taken in 
paſſing thro* both Houſes. | 

The Great. Man, I laſt mention'd, carry'd a 
great Fortune with him into foreign Parts, and 
had the Languages; was well acquainted abroad: 
The Reverſe of all this is my Caſe; I indeed am 
like him in nothing but his Innocency, and his 
Puniſhment. It is in no Man's Power to make us 
differ in the one, but it is in your Lordſhips Pow- 
er to make us differ widely in the other, and I 
hope your Lordſhips will do it. 

But to ſum up the Arguments: It hath been 
frequently obſerv'd, that the higher the Crimes 
are, the fuller the Proofs ought to be. Here is 
a Charge of High- Treaſon brought againſt me, 
with no Evidence at all. 

My Lords, pardon me, what is not Evidence 
at Law, can never be made ſo by any Power on 
Earth: for the Law that requir'd the Evidence, 
is as much the Law of the Land, as that which 
declares the Crime. | | 

It is equally unjuſt to declare any Proof legal, 
becauſe of my Profecution : As extraordinary 
would it be, to declare the Acts themſelves, ex 
poſt fatto. | 

Never was there a Charge of ſo high a Nature, 
and ſo weakly prov'd. 

A Perſon dead, ſo that there is not an Oppor- 
tunity to falſify him by contradicting him, a 
Charge not ſupported by any one Evidence, nor 
by any one Proof of any Thing that hath been 
writ or receiv'd by me, nor even by any one cri- 
minal Word prov'd to have been ſpoken by me: 
but by intercepted Letters and Correſpondence, | 
in which appears not the leaſt Certainty. 


L Some 
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Some of thoſe Letters, ſhown to Perſons, with 

a Deſign to faſten ſomething on them; others writ 
in Cyphers, and fictitious Names, throwing out 
dark and abſtruſe Hints of what Perſons went by 
thoſe Names, ſometimes true and ſometimes 
doubtful, and often falſe, who continue all the 
while Strangers to the whole Tranſaction, and 
never make the Diſcovery, till they fee] and find 
it advancing itſelf towards them: My Lords, 
this is my Caſe, in ſhort. - 
I have a hard Task to prove my Innocency : 
Shall I ſtand convicted before your Lordſhips on 
fuch an Evidence as this? The Hearſay of an 
Hearſay; a Party dead, and that deny*d what he 
faid ; by ſtrange and obſcure Paſſages, and fictiti- 
ous Names in Letters, by the Conjecture of Decy- 
pherers, without any Opportunity given me of 
examining and looking into the Decyphering ; by 
the Depoſitions of Poſt-Office Clerks about the 
Similitude of Hands ; their Depoſitions made at 
diſtant Times, and without comparing any one 
of the Originals, by a ſtrange Interpretation of 
them : for nothing more, I am perſuaded, can 
be made of the Arguments, than what is call'd 
the intercepted Correſpondence, 

Shall I, my Lords, be depriv'd of all that is 
dear to me, and in the Circumſtances I am in, 
ſcarce able to bear up, und by ſuch an Evidence 
as would not be admitted in any other Cauſe or 
any other Court; and would hardly affect a Jet 
in the Inquiſition of Spain ? | 

And ſhall it be receiv'd againſt a Biſhop of this 


Church, and a Member of this Houſe ? God for- 


bid. Give me leave to make mention of a Text 
in Holy Writ : Againſt an Elder receive not an Accu- 
ſation, but before two or three Witneſſes. It is not 
faid, Condemn him not upon an Accuſation, Sc. 
but receive it not: I am ſomething more than an 
Elder; and ſhall an Accuſation againſt me be 
countenanced, without any one Inſtance of Proof 
to ſupport it? 

This is not directly Matter of Eccleſiaſtical 
Conſtitution : There you read, one Witneſs ſhould 
not riſe up againſt an Elder ; but here, at the 
Mouth of two Witneſſes, or three Witneſles, 
ſhall the Matter be eſtabliſh*d : And as this Rule 
was tranſlated into the State of the Church, People 
always thought fit to allow it. 

Shall I be the firſt Biſhop in this Church, con- 
.demn'd upon Conjecture, on fictitious Names and 
obſcure Paſſages in Letters, inſtead of two or 
three Witneſles ? | | 
Will not others endeavour to make the ſame Pre- 

cedent, and deſire the ſame Influence of it to ſuc- 
.ceeding Ages; and even concur in ſuch an Act, 
in order to render me incapable of uſing or ex- 
erciſing any Power or Authority, Sc. Is this 
good Divinity, or good Policy ? 
As to the Jultice of the Legiſlature, in ſome 
Reſpects it hath a greater Power than the Sove- 
reign Legiſlator of the Uniyerſe : For he can 
do nothing unjuſt. But tho there are no Limits 
To be ſet to a Parliament, yet they are generally 
thought to reſtrain themſelves, to guide their 
Proceedings in Criminal Caſes, according to the 
known Law. 4 } | 

The Parliament may order a Criminal to be tor- 
tur'd : Who can ſay they cannot? But they never 
cid. nor never will, I hope; becauſe Torture, tho 
uſed in other Countries, is not known here. 

Is it not torturing, to inflict Pains and Penalties 
on Perſons only ſuſpected of Guilt, not plainly 


prov'd guilty? Is it not much unlike it. The Par- 
liament may, if they pleaſe, as well upon Bills of 


perpetual Impriſonment, as upon Bills of perpe- 


tual Exile, reſerve to the Crown a Power to deter- 
mine the one as well as the other. They have re- 
ſerv'd it in the former Caſe, but have not reſerv'd 
it here in the other. The Law knows nothing of 
ſuch abſolute perpetual Impriſonments. 01 


The Parliament may, in like manner condemn 


a Man on a Charge of Accumulated and Conſtruc- 


tive Treaſon. They did fo in the Caſe of the 


great Lord Strafford, and that by Accumulated 
and Conſtructive Proof of ſuch Treaſon ; that is, 
by Proofs ſo interpreted, as plainly to commu- 
nicate Light and Strength to each other, and 
ſo to have all the Force, without the Formality 
of Evidence. Was ſuch Proof ever admitted 
by any one to deprive his Fellow-Subject of his 


Fortune, of his Eſtate, his Friends, and Country, 


and fend him in his old Age, without Language 
or Hope, without Employment to get the Neceſ- 
{aries of Life, to ſtarve? I ſay again, God for- 
bid. 

My Ruin is not of that Moment to any Num- 
ber of Men, to make it worth their while to vio- 
late, or even to ſeem to violate their Conſtitution 
in any Degree, which they ought to preſerve a- 
gainſt any Attempts whatſoever. | | 

But where once ſuch extraordinary Steps as theſe 
are taken, and we depart from the fixed Rules and 
Forms of Juſtice, and try untrodden Paths, no 
Man knows where this ſhall ſtop. 

Tho I am worthy of no regard, tho whatſoe- 


ver is done to me may, for that Reaſon, be look*'d 


upon to be juſt ; yet your Lordſhips will have 
ſome regard to your own laſting Intereſt, and that 


of Poſterity. | 
This is a Proceeding with which the Conſti- 


tution is not acquainted 3 which, under the Pre- 


_ of ſupporting it, will at laſt effectually de- 
roy it. | 
For God's fake lay aſide theſe extraordinary 
Proceedings; ſet not up theſe new and dangerous 
Precedents ; I, for my part, will voluntarily and 
chearfully go into perpetual Baniſhment, and 
pleaſe myſelf that I am, in ſome meaſure, the 
Occaſion of putting a Stop to ſuch Precedents, 
and doing ſome Good to my Country, and will 
live, where-ever I am, praying for its Proſperity 3 
and do, with the Word of Father Paul to the 
State of Venice, ſay Eſto perpetuo : It is not my 
departing from it I am concern'd for; let me de- 
part, and let my Country be fix d upon the im- 
movable Foundation of Law and Juſtice, and 
ſtand for ever. | | 

Thave, my Lords, taken up much of your Lord- 
ſhips Time, yet I muſt beg your Attention a lit- 
tle longer. | TR | | 

Some part of my Charge hath been diſproved 


by direct and full Evidence, particularly that of 
writing the Letters of the 2oth of 4{pri, or that 


I knew who wrote them; which I utterly deny 
that I ever did, or as yet do know. Other Parts 
of the Charge there are, which are not capable of 
ſuch Diſproof, nor indeed require it; there I reſt. 
But my Lords, there is a Way allow'd of vindi- 
cating myſelf, it is generally Negative; that 
is, by proteſting and declaring my Innocence to 
your Lordſhips, in the moſt deliberate, ſerious, 
and ſolemn Mannner; andappealing to God, the 
Searcher, of Hearts, as to the Truth of what I 


ſay, as I do it in what follows. I am charg'd 15 
: the 
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the Report with directing a Correſpondence to 
Mr. K-lly ; but I ſolemnly deny that I ever, di- 
rectly or indirectly, ſaw a ſingle Line of any of 


their Letters till I met with them in Print. 


Nor was the Contents of any of them communi- 
cated to me. I do in the next place deny, that I 
was ever privy to any Memorial to be drawn up 
to be deliver'd to the Regent. Nor was I ever 


acquainted with any Attempt to be made on the 


King's going to Hannover, or at the Time of the 
Election. Nor did I hear the leaſt Rumour of 
Plot to take place after the breaking up of the 
Camp, till ſome Time after Mr. Layer's Commit- 
ment. I do with the ſame Solemnity declare, 


that I never collected, remitted, receiv'd, or 


aſk'd any Money of any Man, to facilitate theſe 
Deſigns 3 nor was I ever acquainted with, or had 
any Remittances whatſoever, from any of thoſe 
Perſons. I never drew any Declaration, Minutes, 
or Paper, in the Name of the Pretender, as 1s 
expreſly charg'd upon me. And I never knew 
of any Commiſſion iffu*'d, Preparation of Arms, 
Officers, or Soldiers, or the Methods taken to 
procure any, in order to raiſe an Inſurrection in 
theſe Kingdoms. All this I declare to be true, and 
will ſo declare to the laſt Gaſp of my Breath. 
And I am ſure, the further your Lordſhips exa- 
mine into this Affair, the more you will be con- 
vinc'd of my Innocency. Theſe contain all the 
Capital Articles of which I am accuſed, in the Re- 
port of the Houſe of Commons. 

Had the Charge been as fully prov'd as aſcer- 
tain'd, it had been vain to make Proteſtations of 
my Innocency, tho never ſo ſolemn. | 

But as the Charge is only ſupported by the 
flighteſt Probabilities, and which cannot be diſ- 
prov'd in any Inſtance, without proving a Nega- 
tive; allow the ſolemn Aſſeverations of a Man 
in behalf of his own Innocence to have their due 
Weight, and I ask no more, than that may have 
as mach Influence with your Lordſhips as they 
have Truth. | | 

It on any Account there ſhall ſtill be thought 
by your Lordſhips to be any ſeeming Strength in 
the Proofs againſt me: If by your Lordihips Judg- 
ments, ſpringing from unknown Motives, I ſhall 
be thought to be guilty ; if for any Reaſons, or 
Neceſſity of State, of the Wiſdom and Juſtice of 
which I am no competent Judge; if your Lord- 
ſhips ſhall proceed to pals this Bill againſt me, 
God's Will be done: Naked came I out of my Mo- 
ther”s Womb, and Naked ſhall I return ; and whether 


he gives or takes away, bleſſed be the Name of the Lord. 


May 13. was appointed for the Reply of the 
Counſel for the Bill, who were Mr. Reeve, and 


Mr. Mearg: Mr. Reeve ſpake as follows. 


May it pleaſe your Lordjhips, 

O permit me to offer ſomething, by way of 
1 Reply to the Arguments that have been 
made uſe of, and the Evidence that hath been 
given, in Behalf of the Biſhop of Rocheſter. 

My Lords, I ſhall not trouble your Lordſhips 
with entering far into the Arguments ſo much 
inſiſted on by the other Side, concerning the 


Power of the Parliament to paſs Bills of At- 


tainder, * 

They have been ſpoken of by the Counſel of 
the other Side, as inconſiſtent with our Conſti- 
tution; Bills of Pains and Penalties, and Bills of 
Attainder, have been treated by them as un- 
known to our Conſtitution, unleſs in a few In- 


_— which - afterwards have been condemn- 
ed. "a | _ 141 
And yet they have mentioned the Caſe of Sir 
John Fenwick, which is a Precedent of a Perſon 
attainted without legal Evidence, tho he were 
forth-coming and ameſnable to Juſtice, and his 
Attainder remains ſtill unreverſed. And as to 
Bills of Pains and Penalties, they ſhould, before 
they inveigh'd ſo much againſt them, have conſi- 
der'd, that two ſuch Bills have now already paſ- 
ſed your Lordſhips Houſe 3 and the Bills againſt 
Counter, Bernardi, and others, and againſt the late 
South-Sea Directors, are Precedents of Bills of 
this Kind. : | 475125 
They have mention'd many Inſtances, where 
Perſons have been proſecuted according to the 
known Rules of Law, and the Parliament did not 
think fit to interpoſe. And doubtleſs, my Lords, 
generally ſpeaking, where Evidence is to be had 
and to be produced, and the Perſons are forth- 
coming, it is right to proceed according to the 
known Rules of Law, in the ordinary Courts of 
Juſtice. ö 
But where Conſpirators are carrying on their 
Deſigns with Art, and contriving to ſhelter them - 
ſelves from thoſe known Rules of Law; we ap- 
prehend, my Lords, the ordinary Proſecutions at 
Law will be no Argument againſt the Legiſla- 
ture's making uſe of their Authority, when the 
Circumſtances of the Caſe, the Preſervation of the 
publick Peace, and the Safety of the Conſtitution, 
require it. | 
Bur I beg leave to mention one Inſtance, in 
which they are miſtaken: They have ſaid, that 
in the Caſe of the Regicides (that horrid and de- 
teſtable Treaſon!) they were all proſecuted ac- 
cording to the ordinary Courſe of Law ; bur if 
they had look'd into the Acts of Parliament, they 
would have found, that ſome of them were pu- 
niſh*d by Bills of Pains and Penalties. The Lord 
Monſon and others, who fat as Judges in the pre- 
tended High Court of Juſtice, were reſerv'd by 
two Acts of Parliament that paſs'd, to have Pains 
and Penalties inflicted upon them 3 and tho there 
was Evidence in that Caſe to have attainted them 
according to the ordinary Courſe of Law, the 
Parliament did proceed to puniſh them by Pains 
and Penalties, and they were not try'd according 
to the ordinary Courſe of Law. 185 
This I beg leave to obſerve to your Lordſhips, 
in relation to the Power and Uſage of Parliaments, 
in paſſing Bills of this Kind. | oo 
My Lords, in the next place I beg leave to 
take Notice, that the Obſervations that have 
been made, and the Evidence that hath been 
given by them, as to Facts mention'd in the Re- 
port and Appendix, concerning which we have 
given no Evidence at all, ought to be laid out of 
this Caſe, as foreign to the Matter before your 
Lordſhips. The Matters we have given in Evi- 
dence, it was proper for them to anſwer; but 


they have gone into the Report and Appendix, in 


order to diſprove Facts mention'd there, tho we 
gave no Evidence concerning them; and we hum- 
bly apprehend, it is not neceſſary for us to follow 
them as to thoſe Facts; for if we maintain the 
Charge we have given, it doth not concern us to 
make good every Article in the Report and Ap- 
pendix, relating to this Reverend Prelate now be- 

fore your Lordſhips. | 
My Lords, we muſt admit the Evidence pro- 
duced to charge the Reverend Prelate at your 
Lordſhips 
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Lordſhips Bar, is not all of it Evidence ſtrictly 
legal againſt him, if he was to be try'd according 
to the ordinary Courſe of Juſtice in MWeſtminſt er- 
Hall. But, my Lords, we humbly apprehend 
you are not tied to the Rules of //e/t1minjter-Hall; 
for if your Lordſhips are ſatisfied that the Facts 
proved, laying them all together, do conclude 
the Reverend Prelate at the Bar guilty, notwith- 
ſtanding they do not amount to Evidence accord- 
ing to the ordinary Rules of Weſt minſter-Hall, 
your Lordſhips will be of Opinion, that it is fit 
he ſhould be puniſh'd. Y „ 

My Lords, the Evidence that hath been given 
by us, as to Facts committed by the Biſhop of 
KNocboſter, hath been chiefly from three Letters, 
dated the 20th of April, 1722; each of theſe was 
written in the Hand of Mr. Ke/ly, and dictated by 
my Lord Biſhop of Rocheſter, : 

My Lords, theſe Letters are writ, ſome Part 
in Cyphers, and ſome Part not; they are ſign'd 
by the Names of T. Jones, T. Illington, and the Fi- 
gures 1378. My Lords, if theſe three Letters 
are proved, to your Lordſhips Satisfaction, to be 
the Letters of my Lord Biſhop of Rocheſter, we 
humbly apprehend they do prove all the Allega- 
tions in the Bill, which my Lord Biſhop of Ko- 

cheſter hath been pleaſed to call upon us to ſhew 
that he hath been guilty of. They do contain, 
as we lay, and as plainly appears from the Let- 
ters themſelves, Matters relating to conſulting 
and conſpiring to invite a foreign Force into 
this Kingdom for an Invaſion, and to promote an 

Inſurrection. And if the Name of Zack/on is the 
Name by which the Pretender is ſignified, that 
Letter will prove the other Part of the Bill, that 
the Biſhop of Rocheſten hath held Correſpondence 
with the Pretender himſelf. 

My Lords, I beg leave to obſerve upon the 
Word Fack/on : It hath been inſiſted upon, that 
tho it is contain'd in Pluntet's Cypher, yet 7ack- 
ſon may ſignify in Mr. Plunket's Cypher one thing, 
and in theſe Letters another; and theſe Letters 
are contrived in Figures, and not thoſe Cant 
Words and Names, as in Mr. Pluxke!'s ; but ſo 
far they go, to admit that in Pluntet's Cypher the 
Name of Jachſon ſtands for the Pretender. 

My Lord Biſhop of Rocheſter was pleaſed to 
obſerve, that in all the Correſpondence between 
Mr. Kelly and the Perſons with whom he corre- 
ſponded abroad, there is no Name contain'd in 
Mr. Plunke!'s Cypher, which Kelly hath made uſe 
of in any of his Letters, but this. 

My Lords, it appears to your Lordſhips, that 
in the Correſpondence between Mr. Kelly and the 
| Perſons abroad, ſeveral other Names, mention'd 
in Plunket's Cypher, have been uſed : and it is 
not material, whether theſe Names are contain'd 
in the Letters writ by Kelly himſelf, or in thoſe 
of his Correſpondents writing to him. When 
his Correſpondents write to him, in anſwer to his 
Letters, they ule ſeveral other of the Names 
which are contain'd in Pluntel's Cypher; which, 
my Lords, we humbly apprehend is the ſame 
Thus as to this Purpoſe, as if they were uſed in 
Mr. Kelly's Letters; for he muſt be preſumed to 
know the Meaning of thoſe fictitious Names, 
when they are contain'd in Letters that come in 


anſwer to Letters from him, in the Correſpon- 


dence which he carries on; and we humbly ap- 

prehend, my Lords, that is as ſtrong an Evi- 

dence, as if they had been contain'd in the Let- 

ters writ by Kelly himſelf. Therefore, my Lords, 
2 


I beg leave to take notice of ſeveral Names that 
are in Mr. Plunke!t's Cypher, and uſed by Mr. 
Kelly's Correſpondents, in their Letters to him. 


There is the Name of Auland, which ſtands for 


Hogan; the Name of Lane, which ſtands for 
Lord Marr; the Name of Cane, which ſtands for 
Dillon; and the Name of Howell, for Glaſcoct. 
My Lords, all theſe Names are in Mr. Pluake?s 
Cypher, and made uſe of in the Letters that 
pals'd between Mr. Kelly and his Correſpon- 
NT. 7 = TS 1 
My Lords, I ſhall beg leave to ſubmit it to 
your Lordſhips, when, among Perſons concerned 
in carrying on the ſame Conſpiracy, Cyphers are 
made uſe of, and in the Cyphers of ſome of the 
Conſpirators, the Names comprized in Letters 
writ by others of the Conſpirators are contain'd, 
whether it is not a reaſonable © Evidence, that 
thoſe fictitious Names contain'd in the Cyphers of 
one of the Conſpirators, and made uſe of in the 
Letters of the other, ſignify the ſame Perſons ; 
unleſs there is ſomething to diſtinguiſh the Caſe, 
and ſhew that the fame Names are made uſe of to 
denote ſeveral Perſons. | 
My Lords, we humbly ſubmit it to your Lord- 
ſhips, that it is plain from the Evidence we hive 
given, that theſe three Letters are writ by the 
lame Hand; and by the Circumſtances in the 
Letters, they appear to be dictated by one and 
the very fame Perſon. Therefore, my Lords, 
the Enquiry will be, who is the Perſon defcribed 
by the Names of T. Jones, J. Ilington, and the 
Figures 1378: for if we have proved the Biſhop 
of Rocheſter to be denoted in this Correſpondence 
by the Names Jones and IIlington, and that theſe 
Letters were written by Ke/ly, and dictated by 


Jones and Uilington, then the Biſhop of Rocheſter 


is the Perſon by whom theſe Letters were dic- 
tated. 4% 


Facts contained in Letters. intercepted in this 
Correſpondence ; Facts that, all ot them toge- 
ther, can relate to no Perſon but the Biſhop of 


Rocheſter. | 


The Circumſtances of the Biſhop and his 
Family, are exactly deſcribed in the three Let- 


ters of the 20th of April; and thoſe Circum- 
ſtances plainly ſhew, that all the three Letters 


were dictated by the ſame Perſon, and that the 


Figures 1378 denote the ſame Perſon that Zones 


and 4{ling/on do. | 
My Lords, there are ſeveral other Facts con- 
tain'd in the intercepted Letters, that denote 


Jones and Illington to be the Biſhop of Rocheſter. 


One of them is, the Fact relating to a Dog ſent 

over to Mr. Kelly, which appears, by the Evi- 
dence given, to have been deſign'd for the Biſhop 

of Rocbeſter : Therefore in the Letter mark'd £.32. 
(that is, a Letter to Mr. Kelly by the Name of Hat- 
field, and directed to Mr. 1atfield, under Mr. 

Anthony Saunders Cover, which is one of the 
Perſons deſcribed in the Liſt of Directions taken 
in -Kelly's, Pocket-Book) the Letter mentions the 
little Dag was ſent ten Days ago, and order'd to be 


deliver*d to you. &c.—My Lords, afterwards Mr. 


Kelly by a Letter dated the goth of April 1722, 


E. 35. (it is a Letter from F. H. one of Mr. Kellys 
Names, to Howell, and which have been proved 
to be Mr. Kelly's Hand- writing) ſays, I received 


the Preſeut ſent by the young Lady, but in ſuch a bad 
Condition, that I am afraid he will never do well; for 
he had a Leg broken in his Fourney, which is till 


ver y 


This will appear to your Lordſhips from other 


. 


very bad with bim; however, I will take all the 
Care imaginalle of him, and inform Mr. Jones ſoon 
of it, to whom, I know, any toing' from that Quar- 
ter will he very-acceptable.' 5017 4 00 OS | 

My Lords, it appears by this Letter of Mr. 
Kelly's, that this Dog, that is there mention'd, 
was not a Dog for Mr. Kelly himſelf, but for Mr. 
Jones; a Dog for a Perſon denoted and under- 
ſtood by the fictitious Name of Jones: So that if 
the Evidence that hath been given of this Dog 
being deſign'd for the Biſhop of Rocheſter, is true; 
then it follows that Mr. Jones, mention'd in this 


Letter of Kellys, denotes the Biſhop of Roc heſter. 


There is another Letter relating to this Dog, 
E. 42: there is mention'd the Concern Mrs. Iling- 
ton was in for poor Harleguin; Mrs. Illington ts 
in great Tribulation for poor Harlequin, who is in a 
bad Way, having flipped bis Leg again before it was 
thoroughly well , however, his Obligations to the Lady 
are as great as if he had come ſaſe, which he deſires 
Jou to let ber know. 

My Lords, this ſhews that Jones and Illington 
are the ſame Perſons. It appears by the former 
Letter, that the Preſent was for Mr. Jones, and 
he thould ſoon know of it; this Letter fays, that 
Ars, Illington is in great Tribulation, &c. However 
his Obligations to the Lady are as great, &c. Tho in 
the firſt Part of the Letter it is Mrs. Ilington, in 
the latter Part it is H Obligations to the Lady are 
us great as if he bad come ſaſe, which HE deſires ycu 
to let her know, That ſhews, that the Perſon in the 
former Letter, deſcribed by the Name of Jones, 
is in this Letter deſcribed by Ilington, and conſe- 

quently Jones and Illington are the ſame Perſon. 
My Lords, the next Circumſtance obſervable 
in theſe Letters, the intercepted Correſpondence 
between Mr. Kelly and his Friends abroad, is the 
Letter dated the 3oth of April 1722, E. 3g. which 
ſays, Mrs. Jones died laſt Week, and when the Days 
of . Mourning are over, he will, 1 hope, be fit for 
Buſineſs. | 

My Lords, it hath been given in Evidence, 
that the Biſhop's Lady, his own Witneſſes as well 
as ours, have given an Account, that the Biſhop's 
Lady died the 26th of April : This Letter is da- 
ted the goth of the ſame April, conſequently this 
ſuits exactly with the Biſhop's Circumſtgnces as to 
his Lady being dead. | 

My Lords, that Jones and Ilinglon are the ſame, 
appears likewiſe by the Anſwer given to this Let- 
ter, dated the 20th of May, 1722, E. 43. which 
ſays, Mrs. Chivers gives you her kind Service, and 
prays you will condole in bis Name on the: Death of 
Mrs. Illington. My Lords, this Letter is in an- 
ſwer to that of the goth of April, for it begins, 
Yours of the goth of April, which ſhould have come 
by laſt Pojt, is come to hand; and this Letter con- 
doles on the Death of Mrs. 4//izzton, whereas the 
Letter of the 3oth of April gave an Account that 
Mrs. Jones was dead. So that Jones and Iling- 
ton appear by theſe Letters to denote the ſame 
Peron. l ch n ce ach 
My Lords, theſe are Letters writ by Corre- 
ſpondents, concern'd, one with another, in car- 
tying on this Conſpiracy. It hath been object- 
ed, on the behalf of my Lord Biſhop of Roche. 
ter, that he is not concern'd in writing of theſe 
Letters, nor did any of them come to his Hands, 
nor were they writ by his Directions, but that 


they paſſed between Mr. Kelly and his Correſpon- 
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dents abroad. 
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Tour Lordſhips, we hope, will be of Opinion, 


in a Correſpondence of this Nature, (unleſs they 


ſhew fomething to induce your Lordſhips to bes- 


lieve, that there hath been a malicious Deſign in 
the Parties between whom theſe Letters paſs'd, 
to denote the Biſhop of Rocheſter, in order to 
charge him) that theſe are Facts, which amount to 
a certain Proof who the Perſon is, that uſed to 
go by the Names of Jones and Ilington. ; 
Your Lordſhips obſerve how the Matter ſtands : 
Mr, Jones and Illington is a Perſon deſcribed, by the 
Letters of the 20th of April, to be in great Pain 
himſelf, to be in melancholy Circumſtances in o- 
ther Reſpects: He appears by the Evidence at that 
Time to have been ill of the Gout, his Lady ap- 


pears to have been ill, and dying; Mrs. Jones and 


Mr. Ilington is a Perſon to whom a Dog was ſent, . 


and it appears by the Evidence, that this Dog was 


deſign'd for the Biſhop of Rocheſter. Mrs. Jones, 
in one Letter 'tis faid, died . laſt Week; and in 
another Letter they condole the Death of Mrs. 
Hington : and it appears the Biſhop's Lady died 
the Week before the zoth of April. 8 


My Lords, there are other Circumſtances, 
which I ſhould mention, in relation to the Times 


when the Biſhop was in Landon, and when in the 


Country ; which, we apprehend, is an additional. 


Proof who was meant by the Names of Jones 


and Illington. Therefore in Letter E. 41. 3. 


Kelly fays, Mr. Illington is now in Town, and pre- 


fents his kind Service to jo; he is glad to hear y 


received his Letters by Crow, and wiſhes his next- 
may be more to your Satisfaction. 


This Letter is dated the 7th of May; there it 
is faid, Mr. Jones is now in Town: It appears, 
by the Examination of Mood the Coachman, that 
on the 7th of May my Lord Biſhop of Rocheſter 


was in Town, 


There is another Letter dated the 7th of May _ 
1722, directed to Muſerave, E. 42. which I beg 


leave to make ſome Obſervations on. There it 
is faid, I had the Favonr of yours, which I commu- 


nicated io Mr. Jones, who is come to Town only for 


a Day. 


My Lords, this Letter ſhews, that the Perſon. 
denoted by the Name of Jones was come to 
Town. But they object, that this Letter cannot 
be apply*d to denote the Biſhop of Rocheſter, be- 
cauſe it appears by the Depoſition of Mood, that 
the Biſhop of Rocheſter ſtaid in Town till the oth. 
of May; ſo conſequently he did not come to 
Town only for a Day, and conſequently can't be 


the Perſon meant in that Letter. 


My Lords, as to that it appears, that the Fact 
concerning Mr. Jones, applying it to the Biſnop of 
Rocheſter, of his being come to Town, is true z.. 
as to the Biſhop's being come to Town only for a 
Day, that is not Matter of Fact, but of the Appre- 
henfion of the Writer: He apprehended he was 
only come to Town for a Day, but he might be 


miſtaken in that; but the Fact of his being come 


to Town is true, the Apprehenſion of the Writer 

that he came only for a Day, is falſe. But we 
muſt ſubmit it to your Lordſhips ; the Apprehen- 
ſion of the Writer is not ſufficient to avoid ths , 
Truth of the Fact contain'd in that Letter, when 
we have proved that my Lord Biſhop of Rocheſter 
was in Town on the Day when Mr. Jones is men- 


tion'd to have been in Town in that Letter. 


Another Letter dated Thur/day the roth of 


May 1722, E. 44. fays, Iington is, gone 10 the 
10.1 va Cu, 


* , 
=- — = — 
* — ⁰ð— —— — — — 

* 2 


0 
j 
] 


446 191. Proceedings againſt Biſhop Atterbury, 9G. J. 


Country, and ſent me Word he would be in Town on 
Tueſday Night, toben be hath deſired is jce me at 
a particular Hour, by which I conclude it may be 
about Buſineſs , and the Tueſday following that 
Thurſday happen'd to be the 15th of May. An- 
other Letter E. 45. and dated the 14th of May, 
1722, ſays, Mr. Jones is ſtill iu the Country, but be 
bath {ent me Word be will be in Town 10-morrow. 
My Lords, upon the Examination of the Coach- 
man Hood, it doth appear, that the Biſhop of Ko- 
cheſter was out of Town the 10th of May, out of 
Town the 14th of May, but that he came ro Town 


the 15th of May, which is the Day mention'd in 


theſe Letters that he had promiſed to come to 


Ton: So that here are additional Circumſtances, 


all agreeing to prove that the Biſhop of Kocheſter 

was denoted by the Names of Jones and Illing- 

ton. My Lords, we muſt ſubmit it, that this is 

not probable conjectural Evidence only, as has 

been objected. - 

Theſe Letters contain Facts, and the Conſe- 
ence from them is, that Jones and {ilingion is 


the Biſhop of Rocheſter, in whom all theſe Facts 


agree. It is almoſt morally impoſſible, that all 
theſe Facts ſhould agree in the Cate of any other 
Perſon, as they do in the Cale of the Bithop of 
Recheſter. 

It hath been argued, as to the Letters of the 
20th of April; Was he the only Perſon that was 
in Pain and melancholy Circumſtances at that 

Time? A great many might be ſo. They go 
thro? the Particulars of his being in Town and in 
the Country ; a great many Perſons might be in 
Town and in the Country on thoſe Days beſides 
him. It is true, it might be ſo, Was there no 
body whoſe Lady died the Week before the 3oth 
of April, but the Biſhop of Rocheſter ? Certain- 
ly, there are a great many to whom that Circum- 


ſtance may be applied. But, my Lords, taking 


the Circumſtances together, they cannot a/, of 
them concur in the Caſe of any other Perſon, as 
they do in the Caſe of my Lord Biſhop of Ko- 
cheſter. Th : 

It may not be improper here to take Notice of 
ſome other of the intercepted Letters, that have 
been given in Evidence to your Lordſhips, which 
mention the Names of Jones and Illington. 

In Mr. Xelly's Letters, giving an Account of 
his being taken up, and his Examination before 
the Council, he takes Notice of his being exa- 
mined concerning the Perſons that were meant by 
ſeveral fictitious Names, and, among the reſt, 
Jones and Ilinglon, who, he ſays, are chiefly ſtruck 
at. This is to give an Intimation to his Corre- 
ſpondents abroad, that there had been a Diſcovery, 


that the fictitious Names, concerning which he 


had been examined, were made uſe of in their 
Correſpondence. 


My Lords, he comes afterwards and writes a 
Letter, after ſuch Time as he was bail'd (he was 
taken the 19th of May, and bail'd the 7th of 
June) wherein he ſays, it is abſolutely neceſſary now, 


that there ſhould be a new Book of Accounts; wy | 


he, they muſt uſe no more thzir preſent Book of 


counts, ſince thoſe, who have got Part, may bave 


got the Whole. 


_ My Lords, we humbly ſubmit it, that he ha- 


ving given an Account of his being examined 
concerning thoſe ſeveral fictitious 4 after 
when he comes and ſays it is abſolutely neceſſary 
to have a new Book of Accounts, it is a plain 


a < « 


owning of Kelly by this Letter, that the Names 


inquired after were the Names made uſe of in the 


Correſpondence, and therefore he ſays, it is ne- 


ceſſary to have a new Book of Accounts; that is, 


other Cyphers and fictitious Names, by which to 
carry on their Correſpondence : He owns they 
have got Part, and fears they may have got the 
Whole. A . 

From that Time the Names of Jones and [iling- 
ton are no more met with in the Correſpondence 
that follows. We have gone no farther in our 
Evidence to fix any other Names to mean the Bi- 
ſhop of Kochefter, but only the Names of Jones 
and Illington. But there are other Names, which, 
in the Letters that follow, probably are deſign'd 
to mean the Biſhop of Kocheſter z but they will 
be out of the Cafe, becaufe we have given no 
Evidence concerning them: and the plain Rea- 
fon why Jones and Illington are not made uſe of 
any longer, is, becauſe it appears on the Exami- 
nation of Mr. Kelly, that thoſe Names were men- 
tioned : therefore they were afraid, by making uſe 
of thoſe Names, the Correſpondence might be 
diſcover'd, and it might prejudice the Perfons who 
went by thoſe fictitious Names. $5201 

My Lords, this is the Subſtance of the Letters, 
writ to and from Mr. Kelly and his Correſpondents, 
concerning the Perſon that goes by the Names of 
Jones and Ilinglon. | | | 

Tho my Lord Biſhop of Rocheſter inſiſts, that 
he 1s not proved to be the Perſon concern'd in 
writing theſe Letters, and that he had no Notice 


of them, and therefore they ought not to be 


look'd upon as Evidence againſt him; my Lords, 
we ſubmit it to your Lordſhips, in a Correſpon- 
dence of this Nature, when we purſue Facts and 
Circumſtances that are ſtared and arife from the 


intercepted Letters, which when they come to be 


apply'd together, are a plain Indication of the 
Perſon that is meant by them; when theſe Cir- 
cumſtances and Facts can fit none but the Biſhop 
of Rocheſter; we hope, tho it is not legal Evi- 
dence in Meſtmiuſter-Hall, yet it is ſatisfactory 
Evidence to induce your Lordſhips to believe and 
be convinced, that no Perſon can be denoted by 
theſe Names but the Biſhop of Rocheſter, 
My Lords, this is a Matter that the Biſhop of 
Rocheſter could not, with all his Care, be aware 
of ; he takes Care that the Letters of the 2oth of 
April are in Cyphers, and not writ with his own 
Hand ; fictitious Names are made uſe of, and he 
thinks he ſhall be ſheltered by this Means from 
being found out to be the Perſon. The other 
Facts could not be ſuppoſed would come out to 
explain the Perſon. W : | 
ut, my Lords, very often there is a Provi- 
dence in detecting Things of this Nature; and 


where the greateſt Caution and Care is uſed, Cir- 
cumſtances (that human Prudence could not guard 


againſt) are ſo ſtrong and convincing, that they 
diſcover | ſuch ſecret Correſpondence, and plainly 
prove who is the Perſon carrying it on. 
Some Texts of Scripture have been cited on 
the other Side, my Lords, I beg leave to uſe. pne 
on this Occaſion ; and that is, Curſe not the King, 


no, not in thy Thought, for a Bird of the Air | ſhall 


carry the Vaice, and that which hath Wings ſhall tell 
the Matter. Les if hes ts 41 $2 


In theſe treaſonable Conſpiracies and Corres 
ſpondences againſt the King and Government, 
(notwithſtanding they are carried on me” 
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that the Conſpirators think nothing can diſcover 
them) there happen ſometimes, thro* Providence, 
ſuch Circumſtances which the Perſons cannot be 
aware of, that bring thoſe things of Darknels to 
Light: and we hope this may be an Example, 
that may deter any Perſon from going in the. moſt 
ſecret and concealed Way to engage in any thing 
of this Nature. e if 265 S008 4 2 ano” 

My Lords, there is a Matter I ſhall beg leave 
to mention to your Lordſhips, becauſe my Lord 
Biſhop hath inſinuated as if I made hard and-harſh 
Application of the Letrer taken upon his Servant. 
My Lords, he ſays that the Conſtruction I put up- 
on that Letter was not a natural but an ill-natur'd 
Explication. The Letter mentions an Impeach- 
ment, and ſays the Biſhop in the Letter, , the Im- 
peachment cannot be ſtopt, I am Priſoner for ſome 
Years without Remedy. | e e 
My Lords, I did obſerve to your Lordſhips on 
that Expreſſion in the Letter, that it ſeem' d to 
import a Senſe of my Lord Biſhop's Guilt, be- 
cauſe he ſaid he was unavoidably a Priſoner for 
ſome Years. My Lord Biſhop ſays, this is by no 
means a natural but a forc'd and 1ll-natur'd Exply 
cation ; for in that Place he meant no more than if 
an Impeachment were lodged, it would not be 
proſecuted, but made uſe of only that he might 
be detained a Priſoner for ſome Years. 

My Lords, I muſt ſubmit to your Lordſhips, 
which is the moſt genuine and natural Interpreta- 
tion, that which I put upon the Words, or that 
which my Lord Biſhop of Rochefter doth; which 
ſo highly reflects on the Honour and Juſtice of 
your Lordſhips and the Houſe of Commons. 

My Lords, I ſhall beg leave in the next Place 
to take Notice of the Evidence that hath been 


given on the behalf of my Lord Biſhop of Ko- 


cheſter, and to conſider, whether that 1s ſufficient 
Evidence to fatisfy your Lordſhips of his Inno- 


CENCE. | h 3 
My Lords, we did read the Examination of 


Mr. Neynoe, one of his Examinations, and the 
laſt that was taken; they on the other Side called 


for three other Examinations, of which the laſt 
Examination, which we read, was an Abſtract; 
they read them all, and, my Lords, the Exami- 
nation which we read, was conſiſtent with three 
other Examinations, with relation to my Lord 
Biſhop of Rocheſter : and I muſt own that the 
Charge, in the Examination of Nene, upon my 
Lord Biſhop of Rochefter, is only Hearſay from 


Kelly; that Mr. Kelly did tell Neynoe, that the 


Biſhop. of Rocheſter held Correſpondence with the 
Pretender and his Agents ; and that he was employed 
by the Biſhop in writing for him, and carrying on the 
faid Correſpondences: So far, my Lords, it is 
Hearſay, what Mr. Kelly told Neynoe, Now, as 


to Mr. Kelly himſelf, it did affect him, by charg- 


ing that he had confeſs'd to Neynoe, that he did 
carry on ſuch a Correſpondence : but as to my 
Lord Biſhop, it cannot affect him but as Hear- 
ſay; and we muft agree that if there was no- 
thipg elſe in the Caſe but this, all the Arguments 
made uſe of againſt ſuch Evidence would be of 
great Weight, r 1 

My Lords, I can't ſay that this Charge from 
Neynoe's Examination is of Weight to charge the 
, ſo as to condemn him. My 
Lords, they have urged that if this — is not 
to be believed, all comes to nothing: This, ſay 
they, is the Foundation, and if Neynoe's Exami- 

Vor. VI. 


nation is not ſufficient to affect the Biſkop of Ro- 
cheſter, then all the ſubſequent Evidence falls to 
My Lords, I beg leave to obſerve firſt, that 
if we had not Neywe's Examination, the Proof 
againſt my Lord Biſhop of Rocbeſter is as ſtrong 
without it as with it ; it is certainly Evidence o 
the Conſpiracy in general, but as to the Biſhop it 
is only a Circumſtance, to ſhew that another 
Man had faid of the Biſhop of Rocheſter, that he 
was carrying on a Correſpondence with the Pre- 
tender, Sc. 8 
But, my Lords, taking the Examination of 
Neynoe out of the Caſe, and conſidering the other 
Facts mention'd and prov'd to your Lordſhips, 
there is no Occaſion of Neynoe's Examination; 
whether Neyzoe's Examination be falſe or true, 
is not material: There is ſufficient to prove the 
Biſhop of Rocheſter guilty, for they can't deſtroy 
the other Facts and Circumſtances ; and as long 
as they ſubſiſt, they prove the Biſhop of Rocheſter 
to be the Perſon concerned in carrying on this 
Correſpondence. | 
My Lords, I beg leave to obſerve in Neynoe's 
Examination, there is ſomething more than Hear- 
ſay, there is a Fact in it, and we are able to ſup- 
port that Fact by other Evidence. Neynoe ſays, 
that he hath gone ſeveral Times with Kelly to 
Biſhop of Rocheſier”s, and hath ſtaid a conſiderable 
Time for him. My Lords, we ſhall prove by 
another Witneſs, that Neynoe about that Time 
came ſeveral Times to a Houſe, where he ſaid he 
waited for a Friend of his that was gone to the 
Biſhop of Rocheſter”s, and he ſtaid and waited for 
him three or four Times, for an Hour, and an 
Hour and an half together. This will confirm 
what Neynoe ſaid in that reſpect to be true. 
They fay there are ſeveral Improbabilities con- 
tained in Neynoes Examination, and Inconſiſten- 
cies 3 as to the Improbabilities, ſome of them are 
mentioned as if there was great Weight in them. 
That fo much inſiſted on by my Lord Biſhop him- 
elf, is, that Neynoe ſays, he was employed to 
write Memorials, and the laſt he wrote was in 
December, and that was to deſire the Regent of 
France to furniſh a Body of 5000 Men, to come 
and invade theſe Kingdoms: The Obſervation 
made by the Biſhop of Rocheſter is, Where are theſe 
Memorlals ? Why did he not keep Copies of 
them? For he was at that Time concerned in a 
Deſign to ſerve himſelf one way or other; if he 
deſigned to betray thoſe Perſons he correſponded 
with, it would have been of Service to have kept 
thoſe Memorials, to have delivered them to the 
Government: If, on the other fide, he had kept 
to his Friends, it would have been proper to have 
kept them, in order to create a Confidence in him, 
and to ſhew the Part he had in the Conſpiracy. 
Theſe Obſervations can have no Weight, when 
your Lordſhips come to conſider this was in De- 
cember, and there was never any Application by 
him to make any Diſcovery of this Conſpiracy 
till July following. As to the Service it might 
be to deep them with reſpect to his Party, my 
Lords, we humbly apprehend that, conſidering 
him as a Man engaged in a Correſpondence of this 
kind, a Memorial of this Nature drawn up by 
him can be of no Uſe, but to detect himſelf and 
injure his Party, if he happens to be taken up, and 
ſuch a Memorial found upon him; therefore it was 
nece to deſtroy it. 
9 as M m m My 
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My Lords, there is another thing mentioned 
with relation to Vaiſon, and the Improbability of 
his being the Earl Mareſchal; but Neyzoe does not 
ſay chat he was the Earl Mareſchal, but ſays, there 
was one Henry Watſon, which he took to be a 
fictitious Name, and does not know who he re- 
ally was, but he took him to be the Earl Mare- 


ſchal, and he gave him the Heads to draw up theſe 


Memorials. _ * i; 
My Lords, we apprehend it is not material, 

who Wat/on was; he is a Perſon that employed 

Ne noc to write theſe Memorials, and he might 


be the Earl Mareſchal: Neynoe ſays he took him 


to be ſo. Say they, if it was the Earl Mareſchal, 
why ſhould he lie ſeveral Nights with Neynoe * 


this, ſay they, is very improbable. If it was 


him, he was to conceal himſelf, and take the fit- 


teſt Place for that Purpoſe ; therefore converſing 
with Neynoe, and not owning himſelf who he was, 


is not improbable. It is probable he would not 


diſcover himſelf to every Perſon ; and tho Neynoe 


was a Perſon engaged in the Conſpiracy, it Ney- 
noc did not know him to be the Earl Mareſchal, 
it might not be proper for him to diſcover himſelf 


to Neyo. 


My Lords, I think theſe are the principal 
Things objected ; there are ſome other little Mat- 
ters, but I think dwelling on ſuch Objections as 
theſe, is but miſpending your Lordſhips Time. 

My Lords, that which we humbly infiſt upon 


is, whether Neyzoes Examination is an Examina- 


tion to be credited or not credited? We agree it 
is only Hearſay, as to the Biſhop of Rocheſter, 
and if we had not other Matter, it would not be 


- ſufficient ; ſo that we humbly apprehend it's be- 


ing true or falſe won't affect this Caſe. If your 


' Lordſhips are of Opinion *tis falſe, there is {uffi- 


cient Evidence againſt the Biſhop of Rocheſter 
without it. | | 
My Lords, in the next Place they have pro- 
duced in Evidence ſeveral Perſons that come and 
ive your Lordſhips an Account of Neynoc's Con- 
Feſſions to them. There is one Mr. Bingley, Mr. 


Steward and Mr. Skeene, and two other Perſons, 


that give an Account of what Mr. Skeene and 


| Steward had told them Mr. Neynoe had ſaid. 


Bingley by his Evidence would have it believed, 
that Neynoe had told him, he was employed by 
ſome Perſon in Power, to fix ſeveral things upon 
ſeveral Perſons that they were innocent of ; that 
he had ſaid ſeveral things that were falſe, and had 


impoſed upon a great Man he had made Applica- 


tion to, and had got great Sums of Money out of 


him. 


My Lords, I don't know how far they would 
carry this ; for by what hath been inſiſted upon by 
my Lord Biſhop of Rocheſter, and his Counſel, it 
ſhould ſeem as if they were labouring to ſhew 


from theſe Perſons, that they have calPd to be 


examin'd, that all the Letters relating to this Cor- 


reſpondence, the Letters of the 2oth of April, and 
| ſubſequent Letters, that relate to the particular 
Facts, that denote Jones and Illington to be my 


Lord Biſhop of Rocheſter, were contrived between 


Neynoe and ſome other Perſons, in order to charge 


my Lord Biſhop of Rocheſter with being concern'd 


in this Conſpiracy. This ſeems to be what they 
are labouring at by this Evidence. | 


My Lords, as to Neynoe's being a Perſon em- 


_  ploy'd in writing theſe Letters of the 20th of 
April, or any ſubſequent Letters, in Manner as 


* 


9 G. I. 


is ſuggeſted, we ſhall ſhew your Lordſhips that 
it's impoſſible to be true; we ſhall ſhew that the 
Letters of the 20th of Abril, and all the other 
Letters that mention the Facts which denote the 
Biſhop of Rocheſter, were all intercepted and in 
the Hands of the Government, before ſuch Time 
as It was known among the Miniſtry that there 
was ſuch a Perſon as Neynoe : For Neynoe made 
Application to the Honourable Perſon mentioned 
by cheir Witneſſes, ſubſequent to ail this Corre- 
ſpondence, when theſe Letters were in the Hands 
of the Government, as a Perſon that could 
make Diſcoveries to the Government. There- 
fore that Inſinuation muſt vaniſh, that Ney nee 
was employ'd to forge Letters, which contain 
Facts under the Names of Jones and Illington, to 
charge the Biſhop of Rocheſter ; and that even 
thoſe Letters of the 20th of April were forged by 
him. 

My Lords, we ſhall go into the Character of 
Mr. Bingley, who hath, at your Lordſhips Bar, 
owned, that he hath been whipt, pilloried, and 
impriſoned : and as he hath taken his Degrees, as 
he owned at your Lordſhips Bar, conſequently 
he hath taken the Oaths. | | 

As to the Character of Mr. Skeene, he hath 
likewiſe been produced as a Witneſs, and he car- 
ries his Evidence farther than the Evidence of Mr. 
Bingley ; for whereas Mr. Bingley ſays, that Neynoe 
confeſſed he had impoſed upon that Honourable 
Perſon, and had mention'd things that were falſe, 
yet he could not ſay that after the Time of his 
Examinations, after Næynoe was brought from Do- 
ver to Town, he had confeſs'd to him that what 
he had ſaid on thoſe Examinations was falſe : But 
Skeene ſays, that after his Examinations he own'd 
that they were falſe. The laſt Examination was 
the 27th of September, and he was drown'd that 
Night ; but as to the Examinations before the 
27th of September, and out of which that is col- 
lected, Mr. Skeene fays, Neynoe faid to him, that 
they were falſe. | | 
My Lords, as to Mr. Sk-eze, we ſhall ſhew what 
ſort of a Man he is, a Man attainted of High- 
Treaſon 3 and tho he is pardoned, as to his 


having his Life and Liberty given him, he is in 


all reſpects an attainted Perſon : He was tried 
and condemned in the County of Surry, for being 
concerned in the Preſton Rebellion, and conſe- 
quently a Man of no Credit. And as to what he 
and Steward ſwear, relating to a Converſation 
with Neynoe, when in Cuſtody, we ſhall ſhew 
they never were together after the firſt Night, 
when they ſupp'd together. He was aſked, whe- 
ther it was the firſt Night that he had this Con- 
verſation with Neynoe, and he did not pretend he 
had any Converſation of this Nature with Næynoe 
the firſt Night; and if it was not the firſt Night, 
we ſhall ſhew it could not be afterwards, for Ney- 
noe was kept in a Room by himſelf, Sterne and 
Steward by themſelves in a Room underneath ; 
and therefore this ſeems to be a Story contrived 
between Skeenc and Steward, 


We ſhall ſhew it could not be poſſible for them 


to converſe together, for Skeene and Steward were 
locked up in their Room; Neynoe was lock*d up 
in his Room ſeparate and apart from theirs; fo 
that they could never have Correſpondence with 
him, nor come near him. | | 
Another thing is ſworn by one of them, about 
a Meſſage ſent to him by Neynoe, and a Paper, 
| | While 
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while they were in Cuſtody of the Meſſenger ; 
and he ſays, this Paper was brought to him by the 
Meſſenger's Maid from Neynòde, and that this Pa- 
per contain'd a Juſtification of my Lord Orrery, 
expreſſing that he knew nothing of my Lord Orre- 
75 but what he had ſaid of him was utterly: falſe ; 
that the Meſſenger finding he had ſome Paper, he, 
co conceal this Paper, burnt it, But that the 
Maid came to him with ſuch a Meſſage or Paper 
is falſe z the Maid never did, nor did the Meflen- 
er know of the Paper, as we ſhall prove to your 
1 ä 1 
My Lords, when we have proved this, we 
humbly apprehend we have taken off any Credit 
that could be given to what theſe People have 
ſaid, if they have ſaid any thing material. My 
Lords, before I leave this Head, I beg leave to 


\ obſerve another thing as to S eee. He, upon his 


Examination concerning a Diſcourſe with Pancier, 
denies it intirely ; but ſays, that what Pancier 
hath inform'd in relation to him, is falſe. We 


| ſhall call Pancier, who will inform your Lord- 
| ſhips, that Skeene hath own'd that he was privy 
to this Conſpiracy, and knew who were concern'd 


in 1t. 

I own there are ſeveral noble Perſons named to 
be concern'd ; that there is no Reaſon to ſay, 
from what Seene may have ſaid of them, that they 
are guilty : But ſuch as he may have uſed the 
Names of great Perſons deſignedly, to keep up the 
Spirit of their Party, by telling them ſuch and 
ſuch Perſons were concerned : and if there is no 


other Evidence but what ſuch a Perſon hath ſaid, 
the noble Perſons mentioned will not be affected 
by it. 


My Lords, there is another Head I ſhall beg 
leave to mention, and what they have inſiſted 
upon under this Suppoſition; that they would 


have it taken that there was a Deſign to forge 


Letters, in order to charge my Lord Biſhop of 
Rocheſter, and ſeveral other Perſons. Say they, 
it was eaſy to get Information of ſuch Circum- 
ſtances relating to the Biſhop and his Family, as 
are mentioned in the intercepted Letters, and then 


to write ſuch Letters, with a Deſign falſly to charge 


the Biſhop with having been concerned in carrying 


on atreaſonable Correſpondence. Your Lordſhips 


will pleaſe to conſider who this Charge mult fall 


upon, of forging the Letters of the 2oth of April, 


or the Letters that ſhew Jones and Ilingion to be 
the Biſhop of Rocheſter. 

My Lords, we have proved them all to be Mr. 
Kellys own Hand-writing, or Letters that have 


come in Anſwer to thein. They have objected we 


have not given ſufficient Proof of Kelly's Hand: 
Say they, it is proved by Clerks of the Poſt- 
Office, who never had compared one original 
Letter with another, but at laſt they ſtop an ori- 
gina! Letter, dated the 20th of Auguſt, after the 


Correſpondence had been carried on ſeveral 


Months; and then come and ſwear that the origi- 
nal Letters, that were forwarded, were of the 
ſame Hand- writing with that of the 20th of Au- 


gt. Can this be looked upon as ſufficient Proof? 


But we ſubmit it, their Evidence is much ſtronger 
than if they had only compared one Letter with 
another; for they not only had theſe Letters 
come every Week, but they were employ'd eve- 
ry time theſe Letters came, to copy them; ſo 
that the Hand-writing of theſe Letters muſt, by 
the 7 ſtopping of theſe Letters, and their 
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we infer from it, that Jobnſon, i. e, 


copying of them, be ſo impriated on their Memo- 
ry, that they are much better Judges of the Hand 
than if they had two of theſe Letters to have on- 
ly compared them together: And the Hand- 
writing was ſo well known to them, that they 


could, as they have inform'd your Lerdſhips, 


when any of theſe Letters came, diſtinguiſh them 
by the Hand- writing of the Superſcriptions, be- 
fore they had open'd them, and they never were 
miſtaken. And this, we humbly apprehend, is as 
ſatisfactory an Evidence as can be given, that 
theſe Letters were the Hand- writing of Mr. Kelty, 
1 the Letter of the 20th of Auguſt, which 
ſhall take Notice of by and by, is ſufficiently 
proved to be of his Hand- writing. - 
Taking it then, my Lords, that theſe Letters 
are the Hand-writing of Mr. Kelly, and of his 
Correſpondents in anfwer to them, I don't find 
that my Lord Biſhop of Rochefter hath charged 
Mr. Kelly with having any Malice to him. And 


if he had no Malice to the Biſhop of ' Rocheſter, 
what ſhould induce him to write thoſe Letters, 


on purpoſe to charge the Biſhop of Rocheſter with 
being concerned in this Conſpiracy ? K 
My Lords, we humbly apprehend the Pretence 
of theſe Letters being forg'd, muſt inſinuate, that 
Kelly, a vile Fellow, intending to charge the Bi- 
ſhop of Rocheſter with being concern'd in this Con- 
ſpiracy, and make him liable to forfeit every thing 
that was dear to him, hath contrived Letters 
containing Circumſtances, in order to fix him to 
be the Perſon denoted by the Names of Jones and 
Illington; he hath written Letters, and by Com- 
bination received others in anſwer to them, for 
this Purpoſe; and by theſe wicked and malicious 
Practices, hath furniſhed this Evidence againſt the 
Biſhop, who is an innocent Man. 
My Lords, this is the Subſtance of the De- 
fenſe on this Head; and whether your Lordſhips 
will believe this, we muſt ſubmit to your Lord- 
ſhips. Your Lord ſhips have had Kelly before you, 


and by his Behaviour have had no Reaſon to think 


that he had any Malice againſt my Lord Biſhop 
of Kocheſter, or any Deſign or Intention to pre- 
judice him. 5 | c 
My Lords, the next Part of the Evidence I 
ſhall beg leave to obſerve, is a Part very conſi- 
derable, and is ſo far from being a Defenſe, that 
the Defenſe attempted, hath confirm'd and 
ſtrengthen'd the Evidence againſt my Lord Biſhop 
of Rocheſter ;, that is, with relation to the Letter 
taken among my Lord Biſhop's Papers, directed 


to Dubois; a Letter, which, they obſerve, don't 


contain any Treaſon, or is of any treaſonable Im- 


port; but it ſeems to be a Letter of Indifference, 


and I believe, as ſuch, it was not taken care to 
be deſtroy'd, as it would have been, had there 
been any Apprehenſion that Uſe would have 
been made of it, as now, againſt the Biſhop 
of Rocheſter. © | * 
My Lords, the Uſe we make of it is, to ſhew 
that Mr. Johnſon, or Mr. Kelly, was a Perſon em- 
ployed by my Lord Biſhop of Rocbeſter in writing 
Letters Er fied” My Lords, your Lordſhips 
will obſerve by the Letter, he ſays, I have heard 
nothing from you ſince the Letter I had about two 
Months ago by Mr. Johnſon, 10 which 1 immediately 
in his Hand returned my Anſwer. 1 
My Lords, if this is the Biſhop of Rochefer's 
Letter, either in his own Hand, or his Letter 
writ by another Perſon, it plainly N what 
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the Biſhop. Your Lordſhips will obſerve, it is 
a Letter writ in a Hind which no Man writes, a 
{tiff Hand almoſt like Print; and it is plain that it 
is writ to diſguiſe the H and of the Writer, who- 
ever he was. At the latter End of the Letter, 
when the Perſon that writ it comes to be tired and 
off of his Guard, there are ſeveral Letters which 
compared with the Writing of my Lord Biſhop 
of Rocheſter, and what is own'd to be his, appear 
to be his writing. In the Dare of the Letter, 
which is December, the D you frequently find in 


the Biſhop's Hand- writing; your Lordſhips ob- 


ſerve the Letter E that frequently occurs in the 
Biſhop's writing; and your Lordſhips by compar- 
ing that with the Letter produced, will find that 
they exactly agree. | . 
Whether or no your Lordſhips won't think it, 
on thoſe Circumſtances, to be the writing of my 


Lord Biſhop of Rocheſter in a diſguiſed Hand, we 


mutt ſubmit to your Lordſhips. But, my Lords, 
ſuppoſe it was not his Hand-writing, here is Evi- 
dence that it was his Letter; and that is evident, 
becauſe it is under his Seal, it is ſealed with his 
own Seal, a Seal that he had in his Cuſtody, and 
made Uſe of no longer ago than the 26th of Fe- 
bruary laſt : I think that is the Day a Letter was 
taken from his Servant. That we humbly appre- 
hend, my Lords, will plainly ſhew it is the Bi- 
ſhop's Letter, becauſe it was ſealed with his Seal, 
and the ſame Seal is made Uſe of by the Biſhop, 
on the Letter that was taken upon his Servant in 
February laſt. | | 
My Lords, this Matter hath been controvert- 


ed by my Lord Biſhop. He hath calld Engra- 


vers, who believe Seals may be counterfeited, 
and Impreſſions may be taken off the Wax, and 


another Impreſſion made, ſo as to make it difficult 


to know which is which. They were a little 
looſe in anſwering the Queſtion, Whether or no, 
if the Seal, from whence the Impreſſion was to be 
taken, was broken in the Middle, it could be 
done. But one ſaid, the Seal might be mended, 
and it might paſs unobſerved, bur I find it is ex- 
tremely difficult. But they did ſay, Seals may be 


o counterfeited, that it may be difficult to diſco- 
ver one from the other. My Lords, this is to in- 


ſinuate, that after ſuch Time as the Letter was 
taken upon my Lord Biſhop's Servant, the Perſon 


in whoſe Cuſtody this other Letter of Dubois was 


(which is proved to have been taken the 24th of 
Aug. amongſt the Biſhop's Papers) hath cauſed an 
Impreſſion to be taken off the Seal with which 
the Letter to Dubois was ſeal'd, (the Wax broken 
in two as it was) in order to fix it upon the Let- 
ter that was taken upon my Lord Biſhop's Servant, 
ſo as to prove the Letter to Dubois to be the Bi- 


ſhop's Letter. Who is this to be fixed upon? 


Neynoe was gone; I don't know, unleſs upon the 
Committee of the Houſe of Commons: for the Bi- 
ſhop's Letter was taken on his Servant the 26th 
of February, the Committee of the Houſe of Com- 
mons made their Report onthe 1ſt of March, and 
the Letter to Dubois had long before the 26th of 
February been in Cuſtody of that Committee, And 
yet. while this Letter 1s in Cuſtody of a Com- 
mittee of the Houſe of Commons, they will have 
it, here, 1s an Impreſſion taken off a broken Seal, 
and put on this other Letter, in order to ſhew 
that theſe are Letters of the ſame Perſon, Who 
can believe this to be the Caſe ? | 
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An Obſervation hath been made, that truly the 
Committee of the Houſe of Commons have nor 
made any Obſervation of this Kind, with relation 
ro this Letter to Dubois, that it is the Biſhop's 
Letter: which is true; for they had not thus 
Matter relating to the Identity of the Seals, un- 


der their Conſideration ; but this is a new Diſco- 


very made ſince: And therefore, my Lords, they 
apprehended that this was a Letter directed to 
the Biſhop by the Name of Dubois, it being found 
amongſt his Papers; and nothing to the contra- 


ry did appear, till after they had made their 


Report. 
My Lords, there are other Things your Lord- 


ſhips would have expected to have had an Ac- 


count of, in Anſwer to this Evidence. Here is a 
Letter found among my Lord Biſhop's Papers; 
conſequently ſo far we apprehend that this Evi- 
dence is a legal Evidence againſt the Biſhop, as 
being a Letter found in his Cuſtody ; this Letter 


is directed to Dubois, and mentions the Hand of 


Fohnſon. Doth my Lord Biſhop of Rocheſter give 
any Account who Dubois is? who this Fohnſon is? 
how this Letter came there? No, my Lords, 
none at all, Doth his Lordſhip give you any Ac- 
count of the Seal? and hath his Lordſhip ſaid that 
the Seal, that ſealed the Letter taken on his Ser- 
vant, he hath not? or that the Letter was not 
ſealed with his Seal, or that he did not ſeal it 
himſelf ? His Lordſhip did not fay one Word to 
that Purpoſe, or make any Denial of the Matter, 


nor give your Lordſhips any Account who Dubois 


and Fohnſon were; nothing at all, but hath left 
it to your Lordſhips on that Foot: That the Let- 
ter to Dubois had an Impreſſion taken off, after 
it was in the Cuſtody of the Committee of the 


Houſe of Commons, and that Impreſſion made 


uſe of on the other Letter : and that this is ano- 


ther Part of the Contrivance, in order to charge 
my Lord Biſhop of Rocheſter with being concern'd 


in this Conſpiracy. | 

My Lords, as to the Seal's being the ſame on 
the two Letters, we humbly apprehend, the Evi- 
dence given on the other Side hath ſtrengthened 
ours. We have produced two Engravers, one 


of them they own to be the top Engraver of Eng- 
land, Mr. Chriſtian ;, he gave your Lordſhips an 


Account, that he verily believed theſe two Im- 
preſſions to be taken off from the ſame Seal. Mr. 
Rollus ſaid the ſame thing, and that he had uſed 
the Art long, and could judge. They made no 
Endeavours on the other Side to try the Skill of 
Mr. Chriſtian : but as to Mr. Nollus, they hoped 
they ſhould be able to puzzle him ; and 3 


have produced ſix ſeveral Impreſſions made on 
Wax by Seals to try his Art; and after he had 
look'd upon them, he gives you ſuch an Account, 


that I believe your Lordſhips are ſatisfied that 


he is a Man of Skill and Art, and that, if theſe 


Impreſſions had been taken off, as they would 
inſinuate they were, he muſt have diſcover'd it. 

My Lords, here is an Artiſt brought to make 
this Experiment on Ro!lus, to try his Skill; yet 
notwithſtanding all the Art hath been made uſe 
of in the Caſe, that could be, the Man was able 
not only to diſtinguiſh how many Seals the Im- 
preſſions were made with, but alſo to give an 
Account that they were caſt Seals, and not gray'd 
Seals, that made thoſe Impreſſions, 


This, 


CGT E1 g bd 
„77 Ee Ng ot gh 7 A IG 
3 8 y 


eee e, 


0 


1923 and others, for a Treaſonable Conſpiracy. 45 


This, my Lords, will have ſuch a Weight 
with your Lordſhips, that we hope your Lord- 
ſhips will believe his Evidence is true ; and if it is 


true, what Anſwer hath been given it, your Lord- 
ſhips have heard. Whether therefore any ſatiſ- 


factory Anſwer hath been given, to an Evidence 
ſo ſtrong and convincing of Fohn/or's being em- 
ploy'd in writing Letters for the Biſhop of Ro- 
cheſter, we muſt ſubmit to your Lordſhips. 
My Lords, the next Evidence they went upon 
was 1n relation to the Dog. Say they, we. will 
ſhew that this Dog was not for the Biſhop of 
Rocheſter, or any other Perſon but Mrs. Barnes. 
As to that, my Lords, I beg leave to remind your 
Lordſhips of the Evidence given by Mrs. Barnes, 
that Mr. Kelly told her it was for the Biſhop of 


Rocheſter. It is a little improbable, if the Dog 


had been for Mrs. Barnes, that he ſhould come 
and deliver it to her, and tell her 'tis for the Bi- 
ſhop of Rocheſter. But it appears by Mrs. Barnes, 
that another Dog was deſigned for her, and that 
this Dog was for the Biſhop of Rocheſter. They 
have read in Evidence a Certificate, ſign'd by Mr. 
Birmingham, and likewiſe an Affidavit, that there 
was in the Month of March a Dog deliver'd to 
Kelly in France for Mrs. Barnes. That, my Lords, 
muſt be another Dog, and not this, which we ſay 
was for the Biſhop of Rocheſter ; for this was not 
deliver'd to Mr. Kelly in France, but was ſent over 
to him after he was in England, as appears by the 
Letters; and after he had receiv*d it, he writes, 
that he would inform Mr. Jones ſoon of it, to whom 
any thing from that Quarter would be very acceptable. 
So that, my Lords, if there was another Dog, 
and by Mr. Kelly deſign'd for Mrs. Barnes, we 
humbly apprehend it cannot be applied to this ; 
for this Dog was deſign'd for Mr. Jones, and Mrs. 
Barnes ſays, that is the Biſhop of Rocheſter. 

My Lords, the next Evidence given by them 
is in relation to the Letters of the 2oth of April. 
They have endeavour'd to prove that, as to my 
Lord Biſhop of Rocheſter, it is impoſſible that 
theſe Letters could be written or dictated by him. 
He came to Town the 11th, and went to Bromley 
again the 12th of April; he had a Fit of the Gout 
ſoon after; had Servants that conſtantly attended 


him, more than one; and theſe Servants give an 


Account, that no Perſon whatſoever came near 
him, or could be employ'd by him to write thoſe 
Letters. | 

My Lords, I beg leave to obſerve, firſt, That 
as to the applying their Evidence to the Writing 
of thoſe Letters on the 20th of April, it is very 
poſſible that the Letters were writ on another 
Day than when they bear Date : Therefore if they 
prove, that it was impoſſible that theſe Letters 
ſhould be writ or dictated by the Biſhop of Ro- 
cheſter on the Day they bear Pate, yet they might 
be writ on another Day, and it is very probable 
they were. 

Your Lordſhips will obſerve, that theſe Let- 
ters are in Cyphers; and, I believe, where a Per- 
ſon dictates a Letter to another, he doth not re- 
duce the Letter into Cyphers as it is dictated, but 
he firſt writes it out in Words at length, and af- 
terwards puts it into Cyphers, and when it is 


proper to fend it, then is the Time to date it; and 
if it be left with the Perſon that puts it into Cy- 
phers to ſend, as probably it was in this Caſe, it 


is left to him to date it when he pleaſeth : So that 


if they ſhould have ſhewn, that upon the 20th of 


April the Biſhop was incapable of dictating, or 
writing, it is no concluſive Anſwer to the Charge 
againſt the Biſhop as to theſe Letters. 
Your Lordſhips will pleaſe to obſerve; that up- 
on the 11th of April the Biſhop of Recheſter came 
to Town, on the 12th he went into the Country; 
notwithſtanding what they have attempted to 
prove as to the Times that Ky was in Town, 
and the Biſhop was in the Country, yet upon the 
11th and 12th they were both in Town; | for- 
Kelly came to Town from France. the 11th, and 
the Biſhop came to Town the 11th from Bromley. 
When the Servants came to be examin'd, what 
time of the Day the Biſhop came to Town on 
the 11th, they could not give any Account of 
that : When they were aſked; what time of Day 
it was when he went out of Town on the 12th; 
they could give no Account of that. | 
There hath been no Account given to your 
Lordſhips who was with the Biſhop of Rocheſter 


the 11th and 12th when he was in Town, or 


where my Lord Biſhop was at that Time: So 


that, my Lords, it is poſſible, from theſe Circum- - 


ſtances, that theſe Letters might be writ when 
the Biſhop was in Town, and Kzlly was in Town. 
But ſuppoſe it ſhould not be fo ; the Queſtion 
is, whether they could not be writ at Bromley. 
On the 12th of April Mr. Kelly was at Mrs, 
Barnes's, he did not lie at home that Night; on 
the 13th he did not lie at home; on the 14th he 
came, and went to his old Lodgings at Mrs. Kil- 
bourne's, Theſe two Nights, it doth not appear 
where he was ; he might have been at Bromley, - 
it is but an Hour's Ride. As to the Servants, ſay 
they, they ſhould have remember'd his ſetting up. 
his Horſe; He might ſet up his Horſe at an Inn, 
and go privately to my Lord Biſhop. 
Notwithſtanding my Lord Biſhop was ill, and 
tho he ſhould have proved to your Lordſhips Sa- 
tisfaction, that after he was ſo, he did not, nor 
could admit of Company, yet we ſubmit it to 
your Lordſhips that it is no Anſwer; for he was 
not very bad till he had been in the Country two 
or three Days, and theſe Letters might be dicta- 
ted or written in thoſe two or three Days before 
he was ſo ill. | Ft 
My Lords, I beg leave to obſerve, what the 
Servants have ſworn. Here is Grant, that is my 
Lord's Butler, he ſays, that my Lord Biſhop went 


the 12th of April to Bromley, and he attended him 


there till the 21ſt, and on the 21ſt he was ſent to 
Town upon ſome Matters relating to the Weſt- 
minſter-Election; and another Servant about him 
gives an Account, that two or three Days after 
my Lord Biſhop came down, he was taken fo ill 
in his Hands and Feet, as not to be able to help 
himſelf.——Theſe are two or three Days beyond 
the Time that Kelly was out of his Lodging, 


which was the 12th and 13th, (and theſe two or 


three Days muſt be the 14th and 15th) it may be 
my Lord Biſhop was ſo diſabled indeed as he ſays; 
he fays he is almoſt certain that no Stranger was 
with the Biſhop ; but he ſays the Apothecary: or 
the Miniſter might be with him in his Illneſs, tho 
he did not ſee them himſelf. If it is poſſible for 
the Apothecary or the Miniſter to be with him, 
and he not ſee them, why is it not as poſſible 
that Mr. Kelly might be there, and he not fee 

him there ? E Y | 
The next Witneſs that is called only ſpeaks to 
the 18th and 1th; when Grant came to the Elec- 
3 _ 


tion, another Servant was ſent for, and he went, 
and he ſays my Lord Biſhop was very ill. Samt’ 
Steele gives an Account of my Lord Biſhop's IIl- 
nets, and his attending him. | 
My Lords, they have brought all the Servants 
of the Houſe, the very Stable-Boy, to prove that 
my Lord Biſhop could not ſee any body without 
their Knowledge; even the Nurſe that attended 
his Lady when ſhe was dying. The Servants 
that were waiting upon his Lady ſwear, That it 
was impoſſible any body could come to my Lord 
Biſhop, and they not Know it; and they are as 
politive, in relation to any body's coming to my 
Lord Biſhop, as the Servants that immedaately 
attended him. | | 
But, my Lords, there is a Matter, which we 
ſhall offer in Evidence, that entirely deſtroys this 
Evidence of my Lord Biſhop's being ſo ill, that 
he could not move Hand or Foot, and of his not 
being in a Capacity of dictating Letters: that he 
did actually ſend a Letter the 21ſt of April to a 
Perſon in Town; and this very Grant, that hath 
given this Account to your Lordſhips, brought 
up the Letter to Town on the 21ſt of April. We 
have this to give your Lordſhips in Evidence; 
then what is the Evidence of all thoſe Servants, 
who ſwear that it is impoſſible theſe Letters 
ſhould be writ on the 20th of April, and that no 
body was admitted to come to him in order to 
write theſe Letters. | 
My Lords, as to the Evidence that hath been 
given, in relation to Rs Hand- writing, they 
have called Witneſles to diſprove the Evidence on 
our Side, who, looking upon the Letter of the 
20th of Auguſt, ſwear they do not believe it to be 
Keily's Hand-writing. Our Witneſſes do believe 


it; their Witneſſes do not believe it to be his 


Hand-writing, and ſay that it is not like it. 
There are ſeveral Letters ſhown them, tho in a 
leſs Hand, that are agreed to be Kelly's Hand- 
writing; and your Lordſhips may judge, by 
looking on them, whether they are not of the 
ſame Hand with the Letter of the 2oth of Augy/} , 
tho the Character is ſomething leſs, we humbly 
apprehend they will appear ſo to be. Beſides, 
there are thoſe Circumſtances relating to the 
Hand-writing of Mr. Kelly, that put it beyond 
all Diſpute. that it is his Hand, and that is the 
Anſwers he hath received to thole Letters which 
we charge to be written by him. We have traced 
him from Place to Place, where the Letters that 
came in anſwer to his Letters, were directed ; to 
Mr, Andrews at the Dog and Duck, there Kelly em- 
ploy'd a Perſon to take them up, and they were 
deliver'd to him; and at Burton's Coffee-houſe 
Kelly took up the Letters that were directed thi- 
cher, in anſwer to thoſe Letters that were of his 
Hand- writing: So there is not only the Evidence 
of Witneiles, that knew his Hand, and believe 
it to be his Hand, but here is the Anſwers to 


them actually taken up by Kelly himſelf: and that 


we humbly apprehend is ſo ſtrong an Evidence, 
joined with the other, that, when one or two 
Witneſſes come and ſay they do not believe it to 
be his Hand- writing, their Teſtimony ſhall not 
overthrow it. F | 

My Lords, there is another Piece of Evidence 
given by them, relating to the Letters of the 20th 
of Ajril, which were incloſed in a Packet ſent to 
Boulogne ; the Packet is directed to Mr, Alexander 
Gec+don Banker, at Boulogne they have produced 

wed I 
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a Certificate from Boulogne upon Oath, wherein it 


is ſalid, that he is no Banker, and denies that he 


received any, Packet from Kelly, or that he knew 


him: This is a Certificate, and prov'd by a Per- 
ſon who believes it to be ſo. Your Lordſhips will 


pleaſe to obſerve what this Paper is, and that it is 
brought here by a Perſon that knows nothing of 
its being ſworn, but ſays, he is uſed to Tranſac- 
tions of this kind, and he believes it to be a Cer- 
tificate from Boulogne. | | | 
My Lords, we. ſhall produce a Gentleman, 
who was at Baulegnue at the Time that the printed 
Report and Appendix of the Houſe of Commons 
came there, and he was at Mr, Gordon's Houſe, 


when they were diſcourſing about this Matter; 


and what they then ſaid, we humbly ſubmit will 
be believed; for what they then ſaid was ſpoken 
as of an indifferent Thing, and they did not then 
ſce it could be of any conſequence to diſguiſe the 
Truth. Mr. William Gordon the Father ſaid, that 


he was at Paris when this Packet is ſuppoſed to 


have come: but Mr. Alexander Gordon the Son 


own'd that he was at home, and that this Packet 
came to him, but, ſaid he, what was in it I know 


not, but I delivered it as is mentioned in the 
Appendix. | | | 

My Lords, there is another Piece of Evidence 
they have given, with relation to James Talbot, 
to whom the Packet was delivered at Boulogne. 
Here 1s a Witnels produced to prove that he was 
in Town the 29th of April 1722. and he could 
not be miſtaken, becauſe he had paid him Money, 
and he had entred it in his Book. The Evi- 
dence goes no farther than to prove, that 
one James Talbot, that was a tall black Man, 
was then in Town; but it doth not appear that 
this was the Perſon mentioned to have taken 
this Packet at Boulogne, and carry'd it to Pa- 
ris : So that their Proof, as to this Matter, is 
inſuffi cient. ; | 

But we ſhall ſhew your Lordſhips, from an 
Account we have here from Mr. Crawford, his 
Majeſty's Reſident at Paris, that this James Tal- 
bot came to Paris that very Day, as he is men- 
tioned to have brought thoſe Letters to Paris, 
and was actually there at that time: and that we 
humbly apprehend will be a full Anſwer to them, 
and take away any ground of Suppoſition, that 
the Evidence they have given concerning James 


Talbot, can be apply'd to that James Talbot who 


received the Packet at Boulogne. 6 
As to the Evidence relating to Mr. Kellh's being 


in Town the 20th of April, we humbly apprehend 


from what hath been ſaid, it is not material whe- 
ther he was there or not; but they have not prov- 
ed it, for Mrs. Kilbourne and her Maid, the two 
Witneſſes produced by them for this Purpoſe, ſay 
that he came to Mrs. &:/bourne's Houle the latter 
end of April, they believe the 20th, but they are 
not poſitive as to the Day. If he had been at 
Mrs. Rillourue 's the 20th of April, it is no Anſwer 


at all to our Evidence, and the ſtrong Circumſtan- 


ces there are to induce a Belief, that the Letters 
might be dated at another time than really they 
were written. 775 | | 
My Lords, another Evidence is Mr. Pope, a 
Gentleman of Learning, with whom my Lord 
Biſhop of Rocheſter uſed to converſe; and he gives 
you an Account that he knew nothing of this Con- 
ſpiracy, that the Biſhop never open'd his Mouth to 
him about it, nor acquainted him with it; that he 


Was 


7 
"op 


8 88 o SEA; \ 
CL OS ens 


. 
CEE ns EEE 


. 
; 8 
p 3 

n 


5 . 
NES? Eee a Sa If 


Rs e 


ne r- A 4 
F N y by Tg wennn ̃ 
1 Ny Ry EI 2G 5 \ s 4 IF * 1 wy „ Ne 
1 ²˙ QA c ⅛ A LEED PAD bf WEN” 8 W f 
n « n 


1729 aud others, ſor u Treaſonable Conſpiracy). 454 


was frequently with him, and their Diſcourſe was 

only about Matters of Literature. © 
No doubt my Lord Biſhop hath converſed with 

Perſons on different Subjects, to whom he would 


communicate nothing of an Affair of this Nature. 


My Lords, upon the whole Matter we muſt 
ſubmit it to your Lordſhips, whether we have not 
made out the Charge againſt my Lord Biſhop of 
Rocheſter, to your Lordſhips Satisfaction, if not by 


legal Evidence, yet by Evidence that will ſatisfy 


and convince any Perſon that will conſider it. 
My Lords, a great deal of Regard is due to the 
Character and Function of the Reverend Prelate 
at the Bar: but if my Lord Biſhop of Rocheſter 
hath departed from his Character and Function, 
and hath gone and engaged in a traiterous Con- 
ſpiracy, and been guilty of Treaſon towards his 
King, and Perjury towards his God, we humbly 
apprehend, if this be proved, that his Character 
and Function are ſo far from being a Mitigation, 
that they are a great Aggra vation of his Crime. 
We ſhall ſubmit it to your Lordſhips, to do what 
your Lordſhips think is conſiſtent with Juſtice and 
Equity. 


Mr. Wearg ſpoke next. 


My Lords, Ws 

T muſt be admitted, that the Revered Pre- 

late at the Bar, has made his Defenſe with 
the utmoſt force and beauty of Eloquence. 

Was I capable of anſwering it in the like man- 
ner, which I ownI am not, yet I ſhould not think 
myſelf at liberty to do it, under the preſent Cir- 
cumſtances. h | 

For, tho it may be excuſable, in a Perſon upon 
his Defenſe, to make uſe of that powerful Inſtru- 
ment of Error and Deceit, which always impoſes 
upon the Reaſon, and miſguides the Judgment in 


proportion as it affects the Paſſions ; yet, I can't 


think the ſame Methods juſtifiable in a Perſon 
employ'd to carry on the Proſecution. | 

I ſhall therefore examine the Force of what has 
been offer'd on behalf of the Reverend Prelate, 
{tripp'd of the Ornaments and Colours of Rheto- 
rick. 

I ſhall, in the firſt place, conſider that Cata- 
logue of Hardſhips, which his Lordſhip has com- 
plain'd of. 

1. The firſt Complaint was that of Severities 
and Indignities offer'd him during his Confine- 
ment: but the Subject of this Complaint not ari- 
ſing from any of the Proceedings before your Lord- 
ſhips, I can give it no other anſwer, than by ſay- 


ing, that I am very credibly inform*d *tis a Com- 


plaint without foundation. 

2. Reading Extracts of Letters was the next 
Hardſhip complain'd of by his Lordſhip, and re- 
preſented as if they were read as Evidence againſt 


him; when it was declared by the Counſel for 


the Bill, that they were only read upon the ge- 
neral part of the Bill, and did not affect his Lord- 
ſhip. | 
. The third Hardſhip was, excuſing the Decy- 
pherers from anſwering ſuch Queſtions propoſed 
by his Lordſhip, as tended to a Diſcovery of their 
Art; that is, in other words, refuſing to do an 
Act which muſt prejudice another Perſon, and 
could be of no ſervice to his Lordſhip: for the 
Truth of what they reſtified, depended upon the 
Skill and Integrity of the Decypherers, and not 


upon the Method of coming at that Skill, which 
they could not diſcloſe in ſo publick a manner, 
without doing a manifeſt Prejudice to themſelves; 
which no Witneſs is ever compelPd to do. 

4. The next Hardſhip is of the like nature, the 
not ſuffering the Clerks of the Poſt-Office to be 
examin'd, as to the Method and Authority by 
which they open'd Letters, by which they might 
have been ſubjected to the ſevere Penalties of the 
Statute 9 Anne, if they had not exactly purſued 
the Methods preſcribed by that Statute. Bur his 
Lordſhip's Innocence could nor poſſibly have been 
manifeſted by it ; for are the Letters leſs crimi- 
nal, if the Perſon who ſtopped them did not 
punctually purſue the Directions of that Statute ? 
It would be thought a ſtrange Defenſe in a com- 
mon Ottender, if inſtead of proving his Innocence 
at his Trial, he ſhould object that he was taken 


without a proper Warrant; which, if true, don't 


- 


make him the leſs criminal. 

5. The fifth Hardſhip was refuſing to let Mr. 
Lewis declare any thing that came to his Know- 
ledge by his being employ'd in the Secretaries 
Office ſome Years ago. This Hardſhip could be 
added only to fill up the Catalogue of Complaints; 
ſince, notwithſtanding your Lordſhips Order, 
Mr. Lewis did declare what he was call'd for, tho 
he afterwards own'd; that he came to the Know- 
ledge of it by being employ'd in that Office. 

6. The ſixth Hardſhip was in reading an Exami- 
nation not dated, ſign'd, or ſworn, But I appre- 
hend the Counſel for the Bill have more reaſon to 
complain of Hardſhips of this ſort, in reading Pa- 
pers on behalf of his Lordſhip, as Examinations 
ſign'd and ſworn, without ever proving that they 
were ſign'd or ſworn to, or that any fuch Perſons 
were ever examin*d ; whereas the Examination 
hinted at in the Biſhop's Complaint, was read as 
an Examination. or rather Confeſſion of a Perſon 
ſince dead, not ſign'd nor ſworn to, and fairly 
left to your Lordſhips, to have ſuch Weight as the 
nature of the Evidence deſerved. 

7. The next Hardſhip, viz. that of reading 
Letters wrore by another Perſon, without Proof 
that they were wrote with the Prelate's Privity, 
is begging the Queſtion upon the whole Proceed- 
ing. For whether there was Proof of their being 
wrote with his Privity or not, is the Subject of the 
preſent Inquiry. | TE: 

8,9. The two laſt Hardſhips complain'd of, 
ſeem to be calculated for Perſons without Doors, 
who are Strangers to what paſs'd at your Lord- 
ſhips Bar, That he was denied a Copy of the Let- 
ters in Cypher until the Trial was ſo far advanced 
that he could not make the proper uſe of thoſe 
Copies. Will any one who reads this Complaint 
in his Lordſhip's Speech imagine, that after he 
had a Copy of thoſe Letters, he had twice as 
much time for his Decypherers to peruſe them as 
he himſelf deſired ? 5 

Or will a Perſon who ſhall read the next Com- 
plaint in his Lordſhip's Speech, That he was re- 
fuſed to read any of the Papers contain*d in the 
Trunk that had not been read by the Counſel for 
the Bill, ever be perſuaded that his Lordſhip read 
the three firſt Examinations of Næynoe, that had 
not been read by the Counſel, the Papers taken 
in Neynoe's Pocket, the Certificate of the Surgeon 
return'd by Mr. Crawford, neither of which had 


been read by the Counſel for the Bill ; That his 


Lordſhip was expreſly told, he was at liberty 5 | 
9 rea 
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ſtring of Objections, that have been repeated a- 


read any Paper in the Trunk he ſhould think ng- 
ceſſary to his Defenſe; and was only refuſed read- 


ing one Paper, becauſe he own'd it was for no 


other purpoſe, but to raiſe an Objection to a Mat- 
ter which had not been inſiſted on by the Coun- 
ſel for the Bill, that he might anſwer the Ob- 
jection which he himſelf ſhould raiſe? 
Theſe things will ſeem incredible to one who 
ſhall read this Catalogue of Complaints 1n his 
Lordſhip's Speech ; and yet theſe are ſome of 
thoſe Complaints, which with the Aſſiſtance of a 
warm and maſterly Style, drew Tears from ſome 
of your Lordſhips Eyes: - 
But when ſtripp'd of that falſe Beauty, and ex- 
amined by the ſure and unerring Rules of Reaſon, 
appear to be without Foundation ; and to have 


been made without that ſtrict Regard to Truth, 


which, I preſume by ſome Part of his Lordſhip's 
Speech, he would be thought always to have. 


From theſe Complaints his Lordſhip proceec!s 
to ſupport ſome of the Objections taken by his 
Countel to the Bill. | | 

And one of the firſt Objections is of the ſame 
nature with ſome of the Hardſhips that have been 


complain'd of; that is, it might be an Objection, 


did it not want the Foundation of Truth. 

The Objection I mean is, that it is a Bill ex pot 
facto: Your Lordſhips have heard a great deal 
faid upon the Hardſhips of Bills ex poſt facto. 
Me have been call'd upon to ſhew againſt what 
Law he has offended : it has been ſaid, If he has 
not offended againſt any Law, will you make a 
Law in his Caſe, which will not be a Law in the 
Caſe of any other Man? This is a ſurprizing 
Objection, | | 

The Notion I always had of a Law ex poſt fatto 
was, where a Fact was made criminal by a Law, 
which was not ſo at the time that Fact was com- 
mitted. 

But is that the preſent Caſe? Was it no Of- 
fence, before this Bill was brought in, to corre- 
ſpond with the Pretender and his Agents, in order 
to ſubvert our Conſtitution? 

Are we to be call'd upon to ſhew againſt what 
Law this is an Offence ? 

Or to have a Complaint made, that in puniſh- 
ing a Man for ſuch an Offence, you are making a 
Law in his Caſe, that will not be a Law in the 
Caſe of any other Perſon ? 

I hope it will be a Law in the Caſe of every 
Man that equally deſerves it. | 

But his Lordſhip is ſenſible of this Anſwer, 
and therefore gives it a very artful Turn, by ap- 
plying it, not to the Fact, but to the Evidence. 
His Lordſhip ſeems to argue, that accumulative 
Evidence 1s as unreaſonable as accumulative 
Treaſon ; and objects that Proofs which com- 
municate Light and Strength to each other, have 
ny the Formality, without the Force of Evi- 

ence. 

This Objection is deſtructive of all Proof that 
is not Mathematical; for all other Proof muſt ne- 
ceſſarily be what he calls accumulative. 

That is, it conſiſts of a variety of Facts and 
Circumſtances laid together, ſufficient to induce 
a Belief, which any of them ſingly would not do. 
This 1s the very Principle upon which the Trial 
of every Matter of Fact, not capable of a Demon- 
ſtration, does and muſt proceed. | 

Your Lordſhips in the next place have heard a 


gainſt each of the Bills. 


That a Subject of Exgland ought to be tried 
according to the Laws of England and Magna 


Charta : | 
To be convicted by legal Evidence: 


And that Diſtinction between Legal and Par- 


liamentary Evidence is abſurd. 

All theſe Poſitions I agree to; 

But at the fame time 1 mult affirm, that this is 
a Trial agreeable to the Laws of England and 
Magna Charta; and that a Proceeding of this Na- 


ture is as neceſſary a part of our Conſtitution, as 
the Eſtabliſhment of che ordinary Courts in Ng. 


minſter-Hall. | 
The difference between Parliamentary and Le- 


gal Evidence, taken in the general Senſe of the 


word Legal, is improper. | 
And I affirm, the Evidence which has been 
offered in ſupport of this Bill, is legal Evidence. 
Whart is legal Evidence, depends upon the Na- 


ture of the Inquiry, and the Judicature before 
which the Inquiry is made. - 


Depoſitions in writing are not legal Evidence 

in a Court of Law, bnt they are legal Evidence 
in a Court of Equity. 
Upon an Indictment for Felony, or any other 
Miſdemcanour, one ſingle poſitive Witneſs, or 
Circumſtances only without any poſitive Witneſs 
to the Fact, is legal Evidence. | 

But upon an Indictment for Treaſon, the Law 
requiring two Witneſſes in the Courts below, 
one Witneſs, or Circumſtances, is not legal Evi- 
dence. : 

In Parliamentary Enquiries, which are except- 
ed out of that Act and not reſtrained by any other, 
every thing is legal Evidence which may proper- 
ly tend to a Diſcovery of the Truth. 5 

can't think myſelf at liberty at this time of 
day, to mention what fell from the other ſide 
againſt the Power of the Parliament in general, 
and the rather becauſe the next Objection which 
they relied upon was introduced with an admiſſion 
of that Power. 

But they ſay it ought never to be exerciſed but 
in Caſes of Neceſſity; and inſtance particularly 
in the Bill againſt the South-Sza Directors, as a 
Caſe of that Nature. Is there any Compariſon 
between the Offence of thoſe Men, and of one 


who has endeavoured to ſubvert our whole Conſti- 


tution, to deſtroy our Religion, our Liberty, and 
every thing that is valuable? 


When we reflect that theſe Endeavours have 
been conſtantly carrying on ever ſince the happy 


Eſtabliſhment of the Proteſtant Succeſſion ; | 
That the many Diſcoveries of their Plots, the 
many Examples of publick Juſtice, have had no 


other Effect, than to make them more ſubtle and 


cunning how to avoid the common Forms of the 
Law : 

Theſe Reflections ſhew the Neceſſity of ſuch a 
Proceeding, to convince the World, accordin 
to your Lordſhips Reports that as Artifice an 
Diſguiſe don't leſſen the Danger to the Publick, 
nor mitigate the Guilt of the Offender, fo neither 


ought they to protect him from Puniſhment. 


The next Objection was addreſſed chiefly to 
one part of your Lordſhips, who were told that 


no civil Power upon Earth could deprive a Biſhop 


of the Exerciſe of his holy Function, but that 


muſt be done by another Judicature; and there- 
2 | fore 
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fore it was obſerv'd by one of the Counſel, that 


wherever Iſſue is join'd in the Common Law 
Courts, whether Biſhop or no, the Court where 
ſach Iſſue is depending, muſt write to the Metro- 
politan to try it, according to the Law of the 
Church. 7 . 

Whether an Act of Parliament can deprive a Bi- 
ſhop, ſo as to make the Acts done by him after- 
wards invalid, is a Controverſy not proper at this 


time ; bur it will be admitted on all hands, that 


an Act of Parliament may reſtrain a Biſhop from 
the Exerciſe of his Function within any part of 
this Kingdom, ſo as to make the Exerciſe of it 
Criminal in him, or in any that aſſiſts him. And 


Ü believe if this Bill ſhould paſs into a Law, and 


there ſhould be a queſtion whether his Lordſhip 
was afterwards Biſhop of Roche/ter, the Courts 


of Law, upon producing the Act of Parliament, 


would hardly think it neceſſary to trouble the 
Metropolitan. | | 

His Lordſhip. has been pleaſed to ſay, that 
this is the firſt Inſtance where a Member of this 
Howe has been judged in another. 

I wonder that his Lordſhip, who is ſo great a 


Maſter of our £:9/// Conſtitution, ſhould have 


forgot the Caſe of one of his Predeceſſors in the 
See of Recheſter, in the Reign of Henry VIII. againſt 
whom a Bill was brought in the Houſe of Com- 
mons, inflicting ſevere Pains and Penalties, which 
paſſed in that Houſe, and afterwards received 
che Approbation of this, and the Royal Aſſent. 

They have cloſed their Objections to the Bill, 
with a very pathetick Admonition againſt the 
Conſequences of it. 

They fay the wiſeſt Man can't foreſee, nor the 
moſt innocent Man declare himſelf ſafe from the 
Conſequences of this Bill. 


That a wiſe Man ſhould not be able to fore- 


ſee what will happen hereafter, is not very 
ne i. 

But᷑ he muſt be a very wiſe Man indeed, in my 
poor Opinion, who can foreſee any danger to 
Innocence from the Proceedings upon this Bill. 


Your Lordſhips have attended with the utmolt 


Patience, for feven Days together, to the Proofs 
for and againft this Bill; and have given the Perſon 
accuſed all the Opportunities, afforded him all the 
Aſſiſtance poſſible, to make out his Innocence. 
And whoever ſhall uſe this Precedent as a han- 
dle for Oppreſſion and Injuſtice, would certainly 
be guilty of the ſame Oppreſſion and Injuſtice 
without this Precedent. 6 
The next Part of their Defenſe, conſiſted in 
Obſervations upon the Evidence for the Bill. 
They raiſe great Triumph from Neynoe's Exami- 
nation, which they would repreſent as the Foun- 
dation of the whole Charge, or offered as ſuch 


by the Counſel for the Bill. 


But if it was, they have been ſo far from weak- 
ening, that they have added ſtrength to that 
Foundation. | | ; 

As to the Inconſiſtencies in it, they are not 
Neynoe's, but Kellys. As to the Tale they have 


told, that at the very time when he was deluding 


a great Man with Confeſſions, either to get Mo- 
ney out of him, or to find an opportunity of mak- 
ing his Eſcape, he ſhould declare to Skteeme and to 
Steward that what he had confeſſed was falſe ; I 
ſay, as this is improbable in itſelf, ſo it appears 
by our Evidence to be a mere Fiction of their own, 
without any poſſibility of being true, 

Vor. VI. | 
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It appears to be an Attempt, by a parcel of 
deſperate People engaged in the ſame Intereſt, to 
weaken Neynoe's Evidence, whom they looked up- 
on as a Betrayer of their Cauſe and Party. | 

From the Evidence of Neyno? they proceed to 
the other Evidence. | | 

And here they tell your Lord?:ips that we have 
ſupported the Bill by Innuendo's, Arbitrary and 
Invidious Interpretations 3 that when a Woman 
is named, it means a Man; that two different 
Names ſignify the ſame Perſon ; that Books of Ac-_ 
count, and mercantile Terms, by a new kind of 
Meraphor, are taken in an ill Senſe: and all this 
aſſiſted with the Whimſies and Conjectures of 
Decypherers. | FN E 

Theſe are pretty ſounding Expreſſions; but, 
when conſider'd, are nothing but Sound. 

Is it an arbitrary Interpretation, when a Let- 
ter ſays, I ſaw Mrs. Illington, He is in great Tri- 
bulation for poor Harlequin, but his Obligations 
are the ſame, which he deſires may be made. 
known, to apply this to a Man ? When two Let- 
ters are wrote by the ſame Perſon, but ſign'd by 
different Names, to apply thoſe two Names to 
that Perſon ? * | | 

When Letters give a Caution not to write any 
more, till new Books of Account can be ſettled 
and ſent over by ſafe Hands; 

Becauſe thoſe who have got part may by the 
ſame means have got the whole: 

To expreſs a doubt whether they have been be- 
tray'd by falſe Friends, or an open Enemy: 

To talk of having Wine, but wanting Barrels; 
of the abſence of the King and Court, as affording 
a proper opportunity of ſending over and ſelling 
their Wine : + 6: 

A Man muſt have laid aſide his Reaſon, that 
can think this the Language of Perſons really deal- 
ing in a mercantile way: *Tis the plain and com- 
mon Cant of a treaſonable Correſpondence. | 

They next object to the unreaſonableneſs of ap- 
plying the Circumſtances which relate to Jones and 
[liington, to the Biſhop of Rocheſter. 

Was no body elſe beſides the Biſhop out of 
Town ? Was he the only Man that had the Gour, 
or who loſt his Lady at that time ? 

Were theſe Queſtions to be asked ſingly, they 
might be anſwer'd, that there were other Perſons 
in the like Circumſtances. 

But then the Anſwers would be nothing to the 
Purpoſe. 

The only Queſtion applicable to the preſent 
Caſe would be, Is there no other Perſon who was 
in Town on the ſeventh of May, out of Town on 
the tenth and fourteenth, in Town on the fifteenth ; 
whoſe Wife died the Week before the thirtieth of 
April, he himſelf then ill of the Gout; to whom a 
Dog vas ſent from France of the name of Harlequin, 
that broke its Leg, and was brought to Mrs. 
Barnes, by Mr. Kelly, in order to be cured? 

Theſe are the Circumſtances of Jones and Iling- 
ton, and they are every one prov'd true of the Bi- 
ſhop of Rocheſter ; and I believe your Lordſhips 
can hardly think they are ſo of any other Perſon. 

They faid they ſhould falſify ſeveral of theſe 
Facts; but they have only ſaid it. 

In the Papers they have produc'd from the Sur- 
geon concerning the Dog, he contradicts himſelf. 

In the firſt he ſays, he gave Mr. Nelly a Dog for 
his own uſe, to diſpoſe of as he pleaſed ; | 

In the ſecond he ſays, he gave it for Mrs. Barnes: 

Nun But 
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But Mrs. Barnes tells you, that the Dog deſign'd 
for. the Biſhop was in her Cuſtody, when the other 
given by the Surgeon was expected over. | 

Their Attempt to diſprove the Circumſtances 
of being in Town, has met with as little Suc- 


ceſs. 55 a 
In a Letter of the ſeventh of May, dis ſaid Mr. 


Illington is come to Town for a day only: 


We ſhewed that the Biſhop was in Town upon 
that day; they anſwer us by ſaying, he ſtay'd in 
Town two Days after. : | 

Does this diſprove bis being in Town upon the 
ſeventh ? or does it weaken the Proof of his be- 
ing then in Town, becauſe he alter'd his mind, 
and ſtaid two Days longer than perhaps he at firit 


intended? 


This is the only Attempt they made to diſprove 
any of the Circumſtances relating to Mr. 0-25 


and 1ington. As to the other Inſtances which 


they pretend to diſprove, they relate to Veen 
and Rig, and were not mention'd by the Count] 
for the Bill. 

They next object to the Method of proving the 
Similitude of Hands, and obſerve that the origi- 
nal Letter prov'd to be Mr. Nes, and the three 
Letters applied to the Biſhop of Rocheſter, are da- 
ted at four Months diſtance; and how is it poſſible, 
that the Clerks of the Poſt- Office ſhould be able to 
fwear upon their Memories that they are of the 
ſame Hand-writing ? 

This is not a fair Repreſentation of the Evi- 
dence : For the Clerks told your Lordſhips that 
there was not any one Poſt, during all that time, 
which did not bring ſome Letter in the ſame Hand, 
all which they copied, and had by that means con- 


" tracted a perfect Idea of the Hand; ſo that they 


did not ſwear from Memory, but from a Know- 
ledge gain'd by Experience, and many conſtant 
repeated Obſervations upon the ſame Hand. 

There have been ſome other Objections made, 
that are ſcarce worth taking notice of. | 

*Tis ſaid Mrs. Ilington is in great Tribulation 
for poor Harlequin, which Kelly could never ſay of 
the Biſhop of Kocheſter. Op 

Surely there is nothing in this; 
_ *Tis an Expreſſion that might be uſed of a Man 
of the graveſt Character in a Letter of this ſort, 
to the Author of ſuch a Preſent. | 

Mrs. Ilington is mentioned eleven Days after the 


Biſhop's Lady was dead. This is the Inſtance 


where tis ſaid Mrs. Illington is in great Tribula- 
tion for poor Harlequin, but bis Obligation is the 
lame, which He deſires may be made known. 

That Jones is mentioned in other Cyphers for 
other Perſons, as in one for the Duke of Norfolk, 


| in Plunke!*s for a different Perſon. 


But does it therefore follow that in Xellyis he 
can't mean the Biſhop of Rocheſter ? 
It certainly does not. | | 
And they ſeem to be convinced that the Biſhop 
is too well deſcribed in this Correſpondence, under 
the Names of Jones and Ilington, to doubt whe- 
ther he is meant by them. 

And therefore they endeavour to give it another 
Turn, by ſaying this may be a +6; grid o Contri- 
vance of ſome Perſons, who have inform'd them- 
ſelves of his Lordſhip's Motions, and the Circum- 
ſtances of himſelf and Family: And to make this 


the more probable, they ſay that Jones and Iling- 
on are the only Perſons mentioned in this Corre- 


4 * 
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ſpondence of Mr. Kelly's, with Circumſtances“of 
this, Nature. dn 8 


One would not imagine the Perſons who made 


this Objection, had 1o often heard the Letter 
rad. 28 11 12 og, 5 55 
E. 41. is ſaid Hore 75 /aid up with his ed Diſtem- 

per, Hobbert is pretty well recovered, | 


E. 45. Mr. Hore is laid up, end. fo is Jemiſon with 


the Gout. | 1¹ 

E. 49. Hep. is ſaid to be in the Countfrr. 

E. 59. Ho. and Den. are ſaid to be gone into the 
Country. 


E. 62. Nic. W. is now in Town, he is woll as ts 


Health. | LL 7 
E. 64. Trotter is ſaid to be out of Town the next 
Morning. 
E. 69. Deu. is ſaid to come to Town, Rep. and 
Ho. to be in the Country. Kit vo 
E. 73. C. Saunders is well, and with a Friend in the 
Country, | 10. 
Theſe are all Inſtances where the ſame Circum- 
{ſtances are mentioned of other Perfons, that are 
mentioned of Fones and 1//ington. . 


It Jones and /{lington are oftneſt mentioned, it 


is becauſe he was the principal Perſon in this Cor- 
reſpondence. 7 
But this malicious Contrivance muſt be carry*d 
on by Mr. Kelly: for | 930 | 
It has been proved that the Letters were wrote 
in his Hand, that the Anſwers were addreſſed ac- 
cording to his Directions; | 
Thar he received the Letters fo directed. | 
I believe your Lordſhips have no Suſpicion that 
Mr. Kelly bore an III-Will towards the Biſhop : 


I am ſure there has been no Proof of it, nor of 


any malicious Contrivance againft him. | 
But, my Lords, this is the common trite Excuſe 

of every petty Offender. | | 
Your Lordſhips can ſcarce read a Trial, wher 

the Defendant don't complain that it is all a mali- 


cious Contrivance of his Enemies. 


I heard this very thing warmly inſiſted upon 2 


few Terms ago, at another Bar, and with as much 
Proof, by a Perſon concern'd in a Part of this Con- 
ſpiracy, who has ſince been attainted and own'd 
his Guilt. | | 
But we have gone ſtill further, we have ſhewn 
that Kelly was an Acquaintance of the Biſhop of 
Roc heſter's. | | | 
Which is indeed acknowledged, without any 
ſatisfactory Account given, for what Purpoſe his 
Lordſhip ſhould contract an Acquaintance with a 


young Fellow that has deſerted his Orders, and is | 


a proteſs'd Nonjuror. 


Tour Lordſhips, I preſume, from the Behaviour 


of Mr. Kelly, can hardly be perſuaded that he had 
no other Employment under the Biſhop than to 


furniſh him with Beaver-Stockings, which the Bi- 


ſhop owns to have received from him as a Preſent. 
But we have proved by the ſtrongeſt Evidence 


that can be, by a Letter under his Lordſhip's Seal, 


and I may venture to ſay (from rhe Obſervations 
that have been made from the Letter itſelf) under 
his Hand, that Johnſon, i. e. Kelly, is the Perſon 
in whoſe. Hand the Biſhop returns his Anſwers, 
No Account is given of this Letter, by whom it 
was wrote, nor to whom, nor how it came among 
bis Lordſhip's Papers. 5 

All that is faid in anſwer to it is, that *tis 
poſſible Seals may be counterfeited, or r 
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be ſeveral Impreſſions of the ſame Seals: but is 


there any Proof of this 
It appears that the Impreſſion on the firſt Letter 
was broke when ſeized ; that it was in the Hands of 


the Committee of the Houſe of Commons before 


the ſecond Letter was taken; which makes. it 


impoſſible to imagine an Impreſſion ſhould be ta- 
ken off the firſt to put upon the ſecond. | 
But his Lordſhip is pleaſed to aſk, Is it agreea- 
ble to the Cunning with which he 1s charged, to 
keep ſuch a Letter by him on purpoſe, as it were 
to furniſh his Adverſaries with Evidence? 
No, my Lords, neither do I imagine his Lord- 
ſhip knew he had it by him. 9 8 ed 
It was found amongſt his Papers, and, no 
doubt of it, was left there accidentally ; and 'tis 
by ſuch little Accidents that the moſt cunning 
Men are detected: there is no Danger of their 
committing greater Overſights. 
His Lordſhip: is pleaſed to obſerve, that at 
firſt the Houſe of Commons repreſented this Let- 


ter as a Letter wrote to him; but now *tis diſco- 


vered to be wrote by him: It is ſo, and very 
plainly, and his Lordſhip may thank himſelf for 
the Diſcovery ; and the not diſcovering it ſooner 
is furely no Objection to the Truth of it when 
diſcovered. 5 | 

It may be urged, and has been inſinuated, 
that if Mr. Jobnſon is the Perſon in whoſe hand the 
Biſhop returns his Anſwers, yet how does it ap- 
pear that theſe particular Letters which are ap- 
plied to the Biſhop, were wrote by his Direc- 
tions ? 

If it appears that Johnſon is the Perſon in whoſe 
Hand he writes, and that theſe Letters are of the 
Hand-writing of Fohnſon, ſigned by that Name, 
which denotes the Biſhop in the Correſpondence, 
this will be thought a reaſonable Proof that they 
were wrote with his Privity. 

Bur they ſaid they ſhould prove it impoſſible 


that theſe three Letters ſhould be wrote with 


the Privity of the Biſhop ; for they bear Date the 
20th of April, whereas the Biſhop came to Town 
the 11th, went to Bromley the 12th, and within 
two or three Days after was taken fo ill with 
the Gout, that he had neither the uſe of his 
Hands or Feet, and had a Servant always attend- 
ing him, who will prove that no Stranger came 
near him all that time. 

If this had been made out, it would not be a Proof 
that the Letters were not dictated by him; for 
both Kelly and the Biſhop were in Town upon the 
11th and 12th, and the Biſhop was not confined 


at Bromley upon the 13th and 14th, when Mr. 
Kelly was out of Town, and probably at Bromley. 


And tho the Letters bear Date upon the 20th of 


_ April, yet *tis:not to be imagined, that they 


were wrote upon that Day; for it requires a good 
deal of time to reduce three Letters into Cyphers ; 
and the Method generally ufed, where Letters are 
to be ſent in Cyphers, is, to write them in com- 
mon Hand firſt, and then reduce them to Cyphers 
after: fo that irs probable the Subſtance of theſe 


Letters was dictated many Days before they were 


perfected and ſent. LY | 
- But the Evidence given by the Biſhop's Ser- 


vants is not to be regarded. 


Ihe firſt Servant, when he had ſworn what he 


thought was material for the Biſnop, being preſs'd 

by a noble Lord with a Queſtion relating to the 

yo 6 to Dubois, retuſed to give any An- 
. | 


ſwer, till the Biſhop publickly gave him Leave; 
tho he was ſworn to ſpeak the whole Truth 
which fhews too great an Attachment to his 
Maſter's Intereſt, to deſerve much Credit. 

He and the ſecond Witneſs did admit, that 
the Apothecary, or the Miniſter of the Pariſh, 
might be with the Biſhop without their Know- 
ledge 3 and if fo, why not Mr. Kelly, whoſe 
Viſits required more Secrecy than either of the 
others? | 

And I muft here obſerve, that what the Reve 
rend Prelate inſiſted upon, to add Credit to the 
Evidence of theſe Witneſſes, is the greateſt Ob- 
jection to their Teſtimony imaginable. 

They tell your Lordſhips, that tho they were 
with the Biſhop in the Tower, yet he never once 
ſpoke to them concerning the Matter they had 
given in Evidence, till they themſelves recollected 
it upon reading the Report; and finding that 
the Biſhop was charged with being the Author of 
three Letters, dated the 20th of April, they im- 
mediately recollect that the Biſhop was ill at that 


time, and they conſtantly about him. This ſeems 


to be a Story ſcarce credible; | 

That the Biſhop himſelf, who was fo nearly 
concerned, ſhould not, upon reading the Reporr, 
recollect the Circumſtances he was under at the 
time when thoſe Letters bore Date, if the Truth 
was as they would repreſent it; but that the 
Servants ſhould firft recollect this, and ſuggeſt 
it to their Maſter, | 

Or if the Biſhop did recollect it, *cis ſtrange he 
ſhould not mention it to thoſe Servants, who 
were preſent with him in the Tower, and the 
only Perſons, who, as they ſay, were capable of 
clearing his Innocence, | 

This had been very natural, and proper under 
his Circumſtances : and his not ſpeaking to them 
firſt, could hardly proceed from an unreaſonable 


Scruple, leſt he ſhould be ſuſpected of laying a 


byaſs upon them; ſince his Lordſhip has, after 
he knew they were to be Witneſſes, given each 
of them a Place under him as Dean of Me. 
minſter. | 

The reſt of the Servants that were called, tho 
they contradict the firſt, by admitting that two 
other Gentlemen were at the Biſhop's at. Bromley, 
during the Time in queſtion ; yet they plain] 
ſhew a greater Regard for their Maſter's Intereſt, 
than for Truth : for tho one of them was but the 
Helper in the Stable, and another the Nurſe that 
attended his Lady in her Illneſs, yet they take 
upon them to ſwear, that they verily believe no 
Stranger could be with their Maſter in private, 
but they ſhould have known of it, and that they 
never knew of Mr. Kelly's being there. 

Every body's Obſervation mult ſuggeſt to them 
that ſuch a Belief muſt be without Foundation. 

The next Arguments uſed on behalf of the 
Reverend Prelate at the Bar, were raiſed from 
his unambitious reſigned Temper of Mind, and 
from the Style of the Letters laid to his Charge, 
That it's not probable he ſhould 'uſe ſo indecent 
an Expreflion of Perſons he was concern'd with, 
as to call them pretending unſupported People. 

What Weight there is in theſe Arguments, I 
muſt ſubmit to your Lordſhips, who are much 
better acquainted with his Temper and Style than 
I can pride bens! oy tts et e 39 wo 

The laſt thing preſſed by the Reverend Prelate, 
is a ſolemn Proteſtation, I cannot ſay of Inno- 
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cence, becauſe it ſeems. to me to be conceived 
in ſuch Terms as not to contradict any part of 
the Charge inſiſted upon by the Counſel for 
the Bill; 777 <4 | | + b 
Ir is chiefly calculated to anſwer ſome parti. 
cular Circumſtances of Times, without any De- 
nial of the general Charge, or the , leaſt Decla- 


ration of Affection or Loyalty towards his pre- 


ſent Majeſty. 1 
But if his Proteſtations amounted to a direct and 
poſitive Denial of the Chrrge, they ought not to 


have any Weight with your Lordſhips, ſince this is 


a Defenſe equally in the Power of the moſt Guilty 
as well as the Innocent: a little Proof is better than 
many Proteſtations. ws fee ; 

And I can't help obſerving upon this Head, 
and I hope his Lordſhip won't impute this Obſer- 
vation to Ill-Nature, but a Senſe of my Duty, 
which obliges me to make all proper Obſerva- 
tions, That it appears his Lordſhip has not always 
that ſtrict Regard to Truth, which he ought to 
have, by the Papers taken upon his Servant at the 


Tower. | 
The Nature of the Puniſhment has been much 


talked of in the Courſe of theſe Proceedings, and 


great Lamentations made upon it, but ſurely with- 
out any Reaſon. _ 

For this Argument ſuppoſes the Party guilty 
of the Charge, or elſe it's ridiculous to object ro 
the Severity of the Puniſhment. 

And I may venture to affirm, this is the mildeſt 
Puniſhment that ever was inflicted for ſuch an 
Offence. | 

His Life is not touched; his Liberty nor Pro- 
perty affected; he is only expelled the Society 
whoſe Government he diſapproves, and has endea- 
voured to ſubvert ; and is deprived of the publick 
Employment which that Government had intruſt- 
ed him with: The Enjoyment of his Life, his 
private Eſtate, and his Liberty, under any other 
Government that may be more agreeable, 1s al- 
lowed him. 

-.. This is ſcarce to be called a Puniſhment, being 
nothing more than what was abſolutely neceſlary 


for the publick Security. 


The Commons of Grea? Britain have done their 
Part towards providing this Security, and I don't 


doubt but it will meet with the Concurrence of 


your Lordſhips. 


The Counſel having done, the Lords in a grand 
Committee went thro' the Bill, and about ten 
of the Clock at Night, adjourned to Wedneſday, 
May 15. | | | 
Their Lordſhips being then ſat, the aforeſaid 
Bill was read the third time, and a Motion being 
made, that the Bill ſhould pals, it occaſion'd a 
long Debate, in which the Biſhop of Salisbury 
Tpoke as follows. 

Y Lords, | | 

» A ST haveſometimes troubled your Lordſhips 
11 with what 1 had to ſay in other Debates, 
J believe it will be expected that I ſhould ſay 


- 
- 
- 


:forgething in a Caſe ſo extraordinary as this is; 


and wherein a Brother Biſhop, is ſo nearly con- 


cerned. I beg leave to begin with taking Notice 


of ſome Things that were peculiarly addreſs'd to 
this Bench, both by the Reverend Prelate, and 
his Counſel, from the Bar. 


The firſt is, That we would conſider how a- 


grecable it may be to the Canons and Diſcipline 
of the Church, in this extraordinary Manner to 
© T2 
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deprive a Biſhop of all his Preferments; and to 
prohibit him the Uſe and Exerciſe of his Function 
„ rn Om itt ods 5 E251 

As to this Objection, whatever Influence it 
may have abroad among ignorant People, when 
e e to be printed; yet, as to 
your Lordſhips, who know our Conſtitution ſo 
well, I cannot imagine that it can have any 
Weight or Influence at all. And indeed when I 
conſider all the Acts of Parliament relating to 
the Supremacy, that have been made for near 
two hundred Tears; when I conſider the Articles 
of our Church, our Canons, and the Subſcrip- 
tions that the Biſhop himſelf muſt have made, 
and mult have required from others, in the Ex- 
erciſe of his Function as a Biſhop; when, I ſay, 
I conſider all theſe things, it is matter of Won- 
der to me, that ſuch an Objection ſhould be 
made, either by a Biſhop. of the Church. of 
England, or by a Lawyer of the Kingdom of 
England. 5 NES 

I do not indeed recolle& above one Inſtance of 


= 8 Act of Parliament made to deprive 


a Biſhop; which is, that of Fiber, Biſhop of Ro- 
cheſter ; who was ſo deprived in the Time of Hens) 
VIII. But, as to general Acts of Parliament, 
whereby both Biſhops and Preſbyters have been 
depriv'd of their Preferments, we have a good 
Number. Thus, in the Beginning of Queen 
Elizabeth's Reign, almoſt all the Biſhops of £7g- 
land were ſo depriv'd: And at the Revolution, 


many were ſo; and all might have been ſo, if 


they had not comply'd with the Terms of the Act 
of Parliament: And at the Reſtoration, man 
hundreds of Preſbyters were depriv'd in the ſame 
manner. And I conceive that it cannot well be 
doubted, but that the ſame Authority which can 
make Laws by which the whole Bench may. be 
depriv'd, may exert itſelf in a particular Caſe, 
if they have juſt Reaſons for it. 

As to the Trial of Biſhops for any Crimes 
they ſhall be guilty of, we are to conſider the 
difterent Nature of the Crimes of which they are 
accufed ; and the Trial by Law muſt be accord- 
ingly. If the Crime be of an Eccleſiaſtical Na- 
ture, ſuch as Eccleſiaſtical Courts can take Cog- 
nizance of, as Simony, Hereſy, and the like; 
the Trial regularly muſt be by the Arch-Biſhop 
of the Province, taking to his Aſſiſtance ſome of 
his Suffragan Biſhops. But even in this Caſe, if 
either the Arch-Biſhop ſhall, upon Complaint, 
neglect to try him; or, if upon Trial he ſhall 
acquit and abſolve him ; the Accuſer may appeal 
to the King in Chancery: Which Court may ap- 
point a Commiſſion of Delegates, who may, by 
the Authority of the Crown, judge him, deprive 
him of his Biſhoprick, prohibit him the Uſe of 
his Function for his Life (if the Crime deſerve it) 
tho he were before acquitted by the Arch-Biſhop. 
But if the Crime be of a Civil Nature, ſuch as 
Treaſon (which is the Caſe now before us) the 
Eccleſiaſtical Authority has nothing at all to do 
with it; and ſhould any Eccleſiaſtical Judge at- 
tempt to meddle with it, he would be judg'd to 
attempt againſt the King's Crown and Dignity, 
and quickly have his Proceedings ſtop'd, by. a 
Prohibition out of the Temporal Courts. And I 
would beg leave to obſervę further, that were 
this Biſhop to be; try'd in the common Courſe of 
Law, for the Crimes whereof he is accuſed in 
this Bill, it muſt be either by your Lordſhips, 
as a Member of this Houle ; or by the hc 
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and a Jury in Weſtminſter-Hall. I would not at 
preſent ſay which, becauſe ic would lead me out 


of the way: But in this "Caſe, if either your: 


| Lordſhips, or the Judges below, ſhould paſs Sen- 


rence upon him for the Freaſon of which he is 
here accuſed, that Sentence would, 1½%% fatto, 
deprive him of the Biſhoprick : It would alſo 
make him liable to loſe his Life; but it would 
not, ip/o facto, take it away, as it would his Bi- 
ſhoprick : He might notwithſtanding that Sen- 
tence live many Years; but from the moment of 
it, would be no more Biſhop of Rocheſter. 
Theſe Things, I humbly conceive, are abun- 
dantly ſufficient to anſwer this firſt Difficulty ; 
and therefore I ſhall add no more but this one 
Obſervation : That the Way that is now taken to 
deprive him, is the only Way that I know of, 


wherein the Biſhops can have any Part in the 


Sentence of Deprivation. 3 | 

The next Thing that was ſuggeſted from the 
Bar, particularly ro this Bench, was, That we 
ſhould conſider well what we are doing, and 
have a care that we do not, by concurring in 
chis Bill, make our Titles to our Biſhopricks pre- 
carious. | | 

As to this Admonition, the Anſwer is very 
eaſy, That it becomes us, as we have the Honour 
ro have Seats in Parliament, to take care to do 
Juſtice 3 as, on the one fide, to the Priſoner, 
io on the other ſide, to our King and Country ; 
and to truſt in God, that in ſo doing we ſhall 
neither hurt ourſelves, nor our Succeſſors. But, 
ſo far as juſt Judges may look to Events, the Argu- 
ment ſeems to me to lie the other way: For, if 
for want of doing Juſtice againſt Traitors toKing 
George, the Pretender ſhould happen to prevail, 
(which God avert) the Title of Proteſtant Biſhops 
is like to be very precarious indeed. 

As to the Power of Parliament to paſs Bills 
of this kind, the Parliament always had it, has 
frequently exercis'd it, and always muſt have it: 
it being eſſential to the very Being of the Su- 
preme Power. The Lives and Liberties of every 
Man in England are ſubject to it: and tho the 
Exerciſe of this Power may be dangerous to Per- 
ſons who will venture upon treafonable Prac- 
tices, truſting to their Cunning and Artifice to 
ſkreen them from the Law; yer I have that Con- 
fidence in the Integrity and Juſtice of the Crown, 
and two Houſes of Parliament, that, ſo long as 
this Example is followed, of giving a full and 
fair Hearing to the Perſons accuſed, innocent 
Men cannot eaſily ſuffer; or, in all Events, that 
if Corruption or Faction ſhould ever ſo far pre- 
vail, that there ſhould be Danger to innocent 
Perſons, it will be much eaſier to corrupt Wit- 
neſſes or Juries, or to find other Methods to 
deſtroy them, than it will be to prevail upon a 
Parliament to do it: As I am perſuaded that, in 
this particular Caſe, had there been any Corrup- 
tion, ſome other Method would have been found 
out, more effectually to come at the Perſon con- 
cerned than this is like to do. 

The laſt Particular that the Biſhop peculiarly 
addreſs'd to this Bench, was, That we would 
conſider the Words of St. Paul to Timothy; 
Againſt an Elder receive not an Accuſation, but before 
two or three Witneſſes, 1 Tim. 5. 19. The Senſe 


of which Words his Lordſhip underſtood to be, 


That an Accuſation ſhould not be ſo much as re- 


ceived. againſt an Elder or Preſpyter, and much! 
leſs againſt a Biſhop, but upon the Oaths of two 
or thres Witneſſes.” 02:07 on 45 mb mul : fl 
In Anſwer to this, I beg leave to obſerve, 
that our Tranſlation renders the Words, hot, 
upon the Oaths; but, before two or three Witneſſes : 
which ſeems to import a very different Senſe 
from that his Lordſhip. puts upon them. But, 
not to enter into any critical Examination of the 
Truth of our Tranſlation, or what the” real 
Senſe of the Words is, I would only make theſe 
ewo ſhort Obſervations: Firſt, that the Senſe 
the Biſhop puts upon them, that an Accuſation 
againſt a Preſbyter or Biſhop, muſt not be ſo 


much as receiv*d into Court, but upon the Oaths 


of two or more Witneſſes, is not practiſed in the 
Church of England; and, I believe, never was 
practiſed in any Chriſtian Church whatever. 

The ſecond Obſervation I would make; is, That 
whatever be the Senſe of theſe Words, it regards 
only the Conduct of a Biſhop towards his Preſ- 
byters; but certainly was never intended to give 
2 Law to the Supreme Power of a Kingdom, in 
its Proceedings in Caſes of High- Treaſon, againſt 
any Subject whatſo ever. 

But the Biſhop. urges further, that the Fewißß 
Law did require at leaſt two or more Witneſſes 
in all Judicial Proceedings; and from thence 
infers, that it ought to be fo amongſt us. K 

In Anſwer to this it may be reply*d, That this 
is a Part of the Judicial Law of the Jett, which 
was not given to us, and therefore doth not ob- 
lige us any more than the reſt of that Law doth 
except where the Reaſon of the thing lays an 
Obligation upon us. But indeed, I am of Opi- 
nion, that that Law doth oblige us, ſo far as it 
was intended to oblige them, and ſo far as it can 
be adapted to the infinite Variety of ' Caſes that, 
muſt happen in Judicial Matters. That Law is 
very ſhort, and therefore muſt leave many Queſ- 
tions that may be made about it undetermined : 1 
ſhall at preſent take notice of theſe two only, 
which may be material to our preſent Diſpute; 
the firſt is, Whether the Meaning of it be, that 
all Controverfies and Accuſations whatever, muſt 
be determined by Witneſſes and no other way? 
or, Whether upon Suppoſition that the Matter 
be to be determined ſolely by Witneſſes, and no 
Light can be brought to it any other way; that 
then the Witneſſes muſt be at leaſt two? The fe- 
cond is, Whether thoſe Witneſſes muſt ſwear di- 
rectly to the Fact; for Inſtance, that they ſaw 
ſuch a Man murder another, or the like; or 
whether it may not be ſufficient, that they ſwear 
to ſuch Circumſtances, as infer a ſtrong and vio- 
lent Preſumption, that ſuch a Fact was committed 
by ſuch a Perſon ?., A 8 3 
Theſe things are left undetermined, in that ſhare 
Law of the Jews; but, I humbly, concerve, are 
ſufficiently determined by the Nature of the thing, 
and by the Laws of all Nations, and' particularly 
of our own. It is ttue Indeed, that in Caſes of 
High. Freaſon, we have from Political Conſidera- 
tions determined, that there muſt be two poſitive 
Witneſſes, to ſome one or more Overt-Acts 
the ſame Treaſon: but, as to all other Crimes, 
that equally affect the Lives and Eſtates of all the 
Subjects of ' England, this is not the Caſe; and 
Men may by Law lofe their Lives when there is 
not ſo much as one poſitive Witneſs 20 che TOP | 
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I beg leave to explain this in the Words of my 

| Lord Chief Juſtice Coke; M ben a 
2 4 — * Trial is by Witneſſes, * regularly the 
Be * Affirmative ought to be proved by two or 
© three Witneſſes ; but when the Trial is by Verdict of 
© twelve Men, there the Judgment is not given upon 


« Witneſſes, or other kind of Evidences, but upon the 


« Verdi ; and upon ſuch Evidence as is given to the 
Fury, they give their Verdict; and many times Ju- 
© ries, together with other matter, are much induced 
« by Preſumptions.” And indeed, if no Man could 
be convicted of Murder, or Robbery, or other 
Crimes of that Nature, but by two poſitive Wit- 
neſſes that ſaw the Fact done; nothing would be 
eafier or ſafer than the Commiſſion of thoſe 
Crimes ; and no Man could have any Security, 
either for his Perſon or his Eſtate : And therefore, 
if in Caſes of High-Treaſon our Law requires po- 
fitive Witneſſes, it is not from any moral Neceſſi- 
ty, or Point of Conſcience ; but from political 
Reaſons, which muſt, and always will be, ſubject 
to the Judgment of Parliament. 

Having now done with what was from the Bar 
peculiarly applied to this Bench, and having, I 
hope, given a very plain Anſwer toit, I now beg 
your Lordſhips leave to proceed more directly 
to the Bill itſelf. And here, two things are ne- 
ceflary to be conſidered, in order to convince 
your en that it is a Bill fit to be paſſed: 
The firſt is, the Lawfulneſs of it; the ſecond is, 
the Prudence or Expediency of it. 

As to the Lawfulneſs of it, it will be neceſſary 
alſo to conſider two things; firſt, Whether your 
manner of Proceeding in this Bill be Lawful : ſe- 
condly, Whether the Biſhop be really Guilty of 
the Crimes charg'd upon him. 

As to the manner of Proceeding, many things 
have been objected: That it is by way of Bill, 
and not a Trial in the Courſe of Law ; That Evi- 
dence has been admitted, that would not have 
been admitted in any of our Courts; That theſe 
Things are contrary to the Liberty of the Sub- 
ject ; That every Subject has a Right to the Laws 
of his Country; and That he has an Injury done 
him, if he be denied the Benefit of them. This I 
take to be the Sum of what has been objected a- 
gainſt the Juſtice of your Proceedings in this Bill. 

In Anſwer to theſe Objections, I beg leave to 
conſider, firſt, wherein the Liberty of England 
conſiſts 3 which is a Point commonly pretty much 
miſtaken. Many People are apt to imagine, that 
the Difference betwixt us, and ſome of our neigh- 
bouring Countries, is, that they are under Abſo- 
late Power, and we are not; whereas in truth all 
Countries, that are Supreme within themſelves, 
have equally an Abſolute Power ; and in the Na- 
ture of the thing it cannot poſſibly be otherwiſe : 
No Government can ſubſiſt, if there be not a 
Power in it to change, to abrogate, to ſuſpend, 
or diſpenſe with its Laws, as Neceſſity or Con- 
veniency ſhall require; which is what we call 
Abſolute Power : and therefore, the Difference 
betwixt one Government and another, does not 
lie in this, that one has ſuch a Power and the 
other has not; but lies merely in the Difference 
of the Hands in which this Power is placed. 
Where this is placed in one Hand, in the King, 
we call that an Abſolute Monarchy : Where this 
is not ſolely in the King, but only as he acts in 
conjunction with the States of the Kingdom, 

that we call a Limited Monarchy ; and the 


cPeople that live under ſuch. Goyernment, are 


alled a Free People 3 becauſe they live under 
Ser Laws, which could not at firſt be made, 


nor can afterwards be altered or diſpens'd with, 


but by their own Conſent. However, there is 
ſtill in ſuch Countries, a Power equally above all 
their Laws, as there is in the moſt abſolute Mo- 
narchy in the World. ES 
What T have ſaid upon this firſt Head, will in a 
great meaſure explain a ſecond Queſtion : What 
that Right is, which the Subjects of this Country 
have to its Laws; Which is, in ſhort, a Right to 
claim the Benefit of them againſt the Crown, or 
any Court acting under the Crown, till the States 
of the Kingdom (which are virtually every Man in 


the Kingdom) think fit to conſent to the Altera- 


tion of *em. The King is indeed Supreme, bur his 
Power is only according to the Laws in being: 
By them he is bound to act, and if any of his Of- 
ficers act contrary: to 'em, what they do is null 
and void ; and they are puniſhable for it; and 
the Subjects have a Claim of Right againſt them. 
Bur if the King and his People think fitto come to 
a new Agreement to alter any ſuch Law, there's 
an end of all Claim of Right in the Subject: the 
Claim is taken away by their own Conſent ; for, 
as I faid before, every Man in the Kingdom vir- 
tually conſents to what is done by an Act of Par- 
liament. 0 | 1 

And there is an abſolute Neceſſity that there 
ſhould be ſuch a Power as this in every Country; 


for the State of human A fairs is ſo changeable, 


that it does not admit of any Set of unalterable 
Laws. What is good at one time, may be de- 
ſtructive at another; and what is generally good, 
may, under particular Circumſtances, require a 
Diſpenſation by a proper Authority. And here, 
give me leave to obſerve to your Lordſhips, the 
Difference there is betwixt the eternal Laws of 
Juſtice and Righteouſneſs, and all poſitive Laws 


whatever. That as to the firſt, we are made for 


them, and the nearer we do in all things conform 
to them, the more noble, and lovely, and excel- 
lent Creatures we are: but as to politive Laws, 


they are all made for us; and the more they con- 


form to us, the more they obviate all our Wants 
and Difficulties, the more they anſwer to all our 
Neceſſities, the better they are. | 

As to what is complain'd of, that your Lord- 
ſhips have admitted Evidence to be read, that 
would not have been admitted in the Courts be- 
low: I conceive, that acting in the Capacity you 
now do, you have a full Power to do it, and have 
not broken any of the general Rules of Juſtice by 


it. You have let in all the Light that you thought 


might be proper to give you a full Knowledge of 
the Matter; and in the Capacity you now act, I 


cannot but humbly be of Opinion, it was your. 


Duty to do ſo: but in forming of your Judgments, 


I take for granted, that your Lordfhips will di- 
ſtinguiſh, and lay no more Weight upon any thing 


than it deſerves. 


As to the Rules of receiving Evidence in Vet- 
minſter-Hall, I conceive, that they are no part of 
natural Juſtice, but only artificial Rules fram'd for 
Conveniency; and bind no Courts, bur as they 
have agreed to them, and ſo are become the Cut. 
toms of the Court. That theſe Rules are no part 


of natural Juſtice appears from hence, that even a- 


mong ourſelves. they are different in different 
Courts: That thoſe uſed in our Courts, are very 


different 
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different from thoſe uſed in other Countries: That 


they differ here, according to the different Caufes 


or Crimes that are to be tried. Nay, they are ſo 
far from being fundamental Parts of Juſtice, that 
they muſt require a good deal of Time and Art 
to 570 them. And I am perſuaded, that was a 
Perſon of good natural Senſe, who knows nothing 
of the Law, aſked his Opinion; he would be apt 
to think it to be a Part of natural Juſtice, that 
every Perſon that proſecuted a Caufe in any 
Court, fhould be at Liberty to produce before 
that Court, whatever he thought material to his 
Cauſe. And there is no doubt, but that this was 
the original Way of Procecding : but that in pro- 
ceſs of Time, when Courts came to have a good 
deal of Buſineſs, and they found by Experience, 
that this Way of laying every thing before *em, 
tended to lengthen Cauſes, (which was eſpecially 
inconvenient where Juries are concerned, who 
muſt end a Cauſe before they part) theſe Rules 
were gradually found out ; which, tho they may 
be, for the Reaſons above ſpecified, generally 
conventent, yet may ſometimes hinder Juſtice, 
by not ſuffering all the Light to come into 
Court, that may be material in the Cauſe. 

- Having ſaid thus much concerning the Juſtice 
of your Method of Proceeding, I now come to 
conſider the ſecond and the main Point of Juſtice 
to be regarded in this Bill; which is, Whether 
the Biſhop be Guilty, or not, of the treaſonable 
Practices charg*d upon him in it, And in this I 


ſhall be the ſhorter, becauſe your Lordſhips have 


heard the Evidence on both Sides, and all that 
has been ſaid from the Bar by both Sides upon it; 
and becauſe, there are many Noble Lords in the 
Houſe, much abler to lay things of this Nature diſ- 


tinctly and clearly before your Lordſhips, than Iam. 


The Cauſe of Kelly is ſo connected with that 
of the Biſhop, that I mult beg leave to ſpeak a 
few Words to the one, before I proceed to the 
other. As to Nelly, I would obſerve in the firſt 
Place, that one ſtrong Preſumption of his Guilt 
is, that when he was firſt taken up, he reſiſted 
the Officers; that he ſeized his Sword, and ſome 
Papers that had been taken away from him; and 
was reſolute to burn thoſe Papers, tho with the 


apparent Hazard of his own Life, and being 


guilty of the Murder of one of the Officers that 
had ſeized him. 

In the next Place, it is prov'd before your 
Lordſhips, that after he was taken up, the People 
at his Lodgings burn'd the reſt of his Papers a 
plain Evidence, that they who knew his manner 
of Life and Converſation, ſuſpected that he was 
Guilty. And this is agrecable to what Neynoe told 
the Chancellor of the Exchequer ; that there was 
at that time, a genera] burning of Papers. 

Thirdly, Another Preſumption of his Guilt, is, 
that when he was taken up the ſecond time, he of- 
fered ſeveral Sums of Money to the People of the 
Houſe where he was in Cuſtody, to ſuffer him to 


eſcape, as appears from their Oaths at the Bar. 


Theſe things I mention, not as full Proofs of his 


| Guilt, but as ſtrong Preſumptions, that make every 


thing elſe that is ſworn againſt him very credible. 

The chief Evidences of his Guilt, are, a great 
Number of intercepted Letters, both from him, 
and to him, containing treaſonable Matters. 
Thoſe from him, are . ot Witneſſes prov'd 
to be his Hand- writing, particularly by the Offi- 
cers of the Poſt-Oſice, who took them and tran- 


and others, for à Treaſonable Conſpiracy. 461 


ſcribed them. And as to thoſe to him, ſeveral 
Witneſſes have proy'd, chat he gave Orders at ſe- 
veral Publick-Houſes to take them in, when 
they came from the Poſt; that he himſelf receiv- 
ed them ſrom thence, opened, and read them: 
And it is alſo farther proved, that Anſwers were 
returned to them in his own Hand- writing. 
Theſe things all together, I take to be ſuch plain 
and ſtrong Evidences of his Guilt, that I ſhall 
trouble your Lordſhips no farther about him. 
As to the Perſon concerned in this Bill, tho it 
be a great Trouble to me, to think that any Bi- 
ſhop of this Church ſhould be guilty of ſo foul a 
Crime, as that objected to him; yet I cannot but 
be of Opinion, that if he be really guilty, the 
Intereſt of our Church, as well as Juſtice to our 
king and Country, do require, that he ſhould be 
convicted and puniſhed. And indeed, I cannot 
but be humbly of Opinion, that whoever believes 
Kelly to be guilty, muſt believe the Biſhop to be 
guilty too. | EF. 
I ſhall not inſiſt upon what is commonly called 
Hear-ſay Evidence, tho there be a great deal of 
it againſt the Biſhop 3 only muſt obſerve, that the 
Conduct of a Proteſtant Biſhop muſt have been 
very odd and unaccountable, it he be innocent, 
that ſo many Jacobites (as have done in this 
Caſe) ſhould declare, that they not only eſteemed 
him to be in the Plot, but to be the chief Con- 
ductor of it. It is, however, fit to ſay ſomething 
as to the Caſe of Neynoe ; becauſe the Biſhop and 
his Counſel have taken up ſo much of your 
Lordſhips Time, and produced ſo many Witneſ- 
ſes to prove him a Knave. I did indeed myſelf 
always think him to be a Knave, and that nothing 
that he ſaid was to be believed, merely upon his 
Authority : But on the other ſide, the Teſtimony 
of the greateſt Knave in the World, may be ta- 
ken againſt himſelf : and they themſelves: have 
proved, that he was a Jacobite, and thoroughly 
in that Intereſt, even when he was making ſome 
Diſcoveries againſt them ; and therefore, what 
he fays, in that reſpect, bears ſome Weight; as 
being againſt Perſons whom he favoured, and 
would hurt as little as poſſible. Some other 
Things that he had ſaid are alſo confirmed by 
concurrent Circumſtances, and other Diſcoveries z 
and theſe may have their Weight, tho he were 
never ſo great a Knave. One of the Things that 
he ſaid in his Confeſſion, was, that he frequently 
went with Kelly to the Biſhop of Rocbeſter's, and 
left him there (as Kelly rold him) to write his: 
Letters. This is confirmed by a credible Wit= 
neſs at your Bar, who ſwears, that Neynoe uſed 
to be frequently at his Houſe, and told him, 
at leaſt three or four times, that he waited 
there for a ſenſible, ingenious Gentleman, that 
was gone about Buſineſs to the Biſhop of Rg- 
cheſter ; He did not indeed tell him his Name 3 
but the thing ſeems to me to look ſtronger than 
if he had; becauſe it would have looked more 
like a Piece of Art and Contrivance; to have told 
the Name of a Man, whom he knew to be gone 
to the Biſhop about a criminal Correſpondence. 
I would only beg leave to take notice to your 
Lordſhips of one thing more relating to Neynoe : 
the Biſhop's Witneſſes have fully proved, that 
Neynoe told them, that the Chancellor of the Zx- 
chequer had given him ſeveral Sums of Money, to 
endeavour to get out of Kelly, the Explication of 


the Cant Names that were uſed in the Correſpon- 
dence 5 


dence; and that he had promis'd him much great- 
er Sums, if he would go to Fance, and get it 
- out of Dillon and the Jacobites there: The Infe- 
rence from which I take to be very plain, that 
the Court did not then know, who the Perſons 
were, that were deſigned by thoſe Cant Names ; 
and that they did believe that BY did know, 
and that Dillon and the Jacobites in France knew 
too: which effectually and fully confutes that 
Suggeſtion of the Biſhop, of which he did not 
bring the leaſt Proof, that the Plot was a Contri- 
vance of Perſons in Power. 

The next Thing I would beg leave to take no- 
tice of, relating to the Biſhop, is a Letter (taken 
among his Papers) from a Lady of great Quali- 
ty; of which the Biſhop, tho it was objected to 
him by the Counſel for the Bill, has taken no no- 
tice ; which I conceive he would and ought to 

33 have done, had it been poſſible to 
of 8 5 give any fair Account of it. The 
Lady * in that Letter tells him, 
that ſhe ſent ſomething that ſhe had received, ſhe could 
not tell for whom 3 but let it be for whom it Would, 
ſhe thought He might be truſted, and that it could not 
be put into better Hands. A ſtrong Suſpicion this, 
conſidering all Circumſtances, that here was a 
Correſpondence by Cant Names, which the Lady 
did not certainly know, but believed the Biſhop 
might; or however, that he was in all Events a 
Perſon to be truſted. 
Another very ſuſpicious Circumſtance againſt 
the Biſhop, is, the Letters from Captain Halſtead, 
and what has been proved at your Bar, that this 
ſame Captain Halſtead, a little before he went in 
his Ship to fetch over the Duke of Ormond, waited 
upon the Biſhop, and ſtay'd with him an Hour. 
This Thing indeed directly proves nothing ; but 
all things conſidered, is very ſuſpicious : and the 
more ſo, becauſe the Biſhop has given no Ac- 
count, either of his Acquaintance with him in ge- 
neral, or of the particular Reaſon of that Viſit, 
at a time that leaves ſo much ground to ſuſpect 
the worſt. | 
The next Particular that deſerves your Lord- 
ſhips Conſideration, is, the Letter to Dubois, 
found among the Biſhop's Papers when he was 
taken np, and found now to be ſeated with the 
fame Seal with that Letter taken upon the Bi- 
ſhop's Servant, which he confeſſeth to be his own 
Hand- writing. It is not indeed proved, that the 
Letter to Dubois is the Hand- writing of the Bi- 
ſhop: but any body that reads it, will eaſily be 
| perſuaded, that it is not the natural and ordinary 

Way of Writing of any Perſon, but a diſguiſed 
Hand like a Print; except only ſome few Let- 
ters which eſcaped the Care of the Writer, and 
are very like thoſe of the Biſhop. But after a 
long Examination, which has taken up a great 
deal of your Lordſhips Time, it appears plainly, 
that the Seals are the ſame, and that the one could 
not be counterfeited from the other; becauſe, the 

firſt Letter was originally taken with the Seal bro- 
ken, and was in the Poſſeſſion of the Houſe of Com- 
mons when the ſecond Letter was taken upon the 
Biſhop's Servant. Ir appears plainly by this Let- 
ter to Dubois, that the Perſon who wrote it was 
in a ſecret and dangerous Correſpondence ; that 
he was an Acquaintaince of Mr. Jobnſon, or Kelly; 
that he received Letters by his Hand, and wrote 
an Anſwer in his Hand. How far all theſe Cir- 


cumftances, taken together, prove the Biſhop to 


Dog, who it was for, 
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be the Author of this Letter, I muſt ſubmit to 


your Lordfſhips Judgment: for my part, I think 
they do; eſpecially confidering, that the Biſhop 


has given no Account of it, which he ought to 


do by Law, of a Letter of this Nature, plainly 


proved upon Oath to have been in his Poſſeſnon. 

I now beg leave to proceed to that which is the 
principal Charge againſt the Biſhop, the dictating 
to Mr. Kelly the Three Letters of the 20th of A. 


pril; ſign'd, one, by the Name of Jenes; another 


by the Name of Llington; the third by the Figures 
1378; which the Decypherers explain by the 
Letter R. The firſt, directed to Mr. Chivers, or 
Dillon; the ſecond to Mr. Musgrave, or Lord 
Marr; the third, to Mr. 7ackjon, or the Pre- 
tender. > | 

It may be proper, before I take notice of the 
Proots which ſhew that the Biſhop did really dic- 


tate theſe Letters, to take notice of an Objec- 


tion with reſpec to the Time: The Letters are 
dated the 20th of April, and the Biſhop has pro- 


duced five or ſix of his Servants, who ſwear, that 


about that Time he was ſo very ill, that he could 
not write himſelf; and that he did not fee any 
Perſon to whom he could dictate theſe Letters. 
Now in anſwer to this, it may be replied : Thar 
it does not appear, that all the Servants which 
the Biſhop then had, were produced before your 
Lordſhips; and you cannot but be ſenſible; that 
treaſonable Practices are commonly carried on in 
a very ſecret Way : and it appears, that the Bi- 
ſhop's Correſpondence with. Kelly has been to 
carried on; for tho there is plain Evidence, that 
they were frequently together, and that they were 
acquainted is confeſs'd, both by the Biſhop and 
Kelly; yet, ſcarce any one of the Servants pro- 
duc'd, would confeſs, that ever they had ſeen 
Kelly, or ſo much as ever heard of the Name of 
Jobnſon, which was the Name by which he wens. 
In the next place, none of theſe Witneſſes prove, 
that the Biſhop was ſo bad that he could ſee no 


Company, till about the 16th or 17th of April; 


and it's very probable, that the Letters muſt 
have been dictated ſo long, if not longer, be- 
fore the 20th on which they are dated; becauſe 


Kelly was to tranſcribe and put *em into Cypher, 


which is a Work of Time and Care; and perhaps 
after all, they might be deſignedly poſt-dated, 
that the Biſhop finding himſelf going into a great 
Fit of the Gout, might have all that to plead 
which your Lordſhips have heard, if the Matter 

ſhould ever be called in queſtion. | 
Upon all theſe Conſiderations, I cannot bur 
think it very clear, that the Biſhop might have 
dictated theſe Letters: We are now therefore to 
examine whether he did or no. | 
The firſt Thing that brought any Light into 
this Matter, was the ſmall Accident of a Dog 
being ſent from France, which, by the inter- 
cepted Letters appeared to be ſent to one thar 
went by the Names of Jones and Illington. When 
Mrs. Barnes was examined before the Council, 
upon Kelly's being taken up, it appears plainly 
ſhe was upon the Reſerve, and would confeſs: 
nothing that ſhe thought might tend any way 
to hurt Kelly : but being aſk d about this little 
e really anſwered, that 


Kelly had told her it was for the Biſhop of Rocheſ- 
ter; which ſhe has ſince confirm'd by Oath at the 
Bar of this Houſe. This little Accident, not 
ſuſpected at the time of the Diſcovery to be of 

| 4 any 
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any Conſequence, has given Occaſion ſince, 


to 
look into ſo many Circumſtances, as plainly Ag 
the matter home to the Biſhop. And indeed, 1 


all the Particulars in the intercepted Letters be 


compared, with thoſe things that are in Proo 
with reſpect to the Biſhop, I believe your Lord- 
ſhips will be of Opinion, that they cannot all 
belong to any one Perſon in the World beſides 
himſelf. In the firſt place, fince it's proved that 
Kelly wrote theſe Letters, the Perſon who dictat- 
ed em muſt have been an Acquaintance of Kelly's 
it is confeſs'd on all hands that the Biſhop was 
ſo. In the next place, it is implyed in one of the 
intercepted Letters, that the Perſon that went 
by the Name of Jones and Ilington, was a Clergy- 
man ; ſo far ſtill agrees to the Biſhop. Again 
further : this Perſon is mention'd in all the inter- 
cepted Letters, as a Perſon of great Conſequence 
and Credit, upon whoſe advice the Party very 
much depend: And indeed the very Air and 
Manner of writing the three Letters, plainly ſhew, 
that the Perſon who wrote 'em, thought himſelt 
ſo ; this alſo agrees with all the other Diſcoveries 
about the Biſhop. Were there no other Particu- 
lars bat theſe, it will be hard to imagine that 
they could well belong to any other Perſon. But 
if we conſider further, that this Jones or Hlington 
came to Town ſuch a Day of the Month, went 
our of Town ſuch another Day of the Month, 
came back again to Town ſuch another Day, was 
himſelf fick at ſuch a time, that his Wife was ſick 
at ſuch another time, and that ſhe died at ſuch a 
time ; all which are in Evidence with reſpe& to 
the Biſhop: if we do, I ſay, conſider all theſe 
Circumſtances together, it will plainly appear, 
that they can belong to no other Man in the 
World but the Biſhop, 

After this, I humbly apprehend nothing need 
be ſaid; however I beg leave juſt to mention 
ſomething relating to the Letter that was taken 
upon the Biſhop's Servant; by the whole Air of 
which Letter, it looks as coming from a Perſon 
who did not eſteem himſelf to be innocent, but who 
thought, that nothing could” be Legally prov'd 
_ againſt him: and therefore there is not one Word 
of his Innocence in it, which 1s the firſt Thought 
that muſt naturally have come into the Head of 
any one that really was ſo. He writes wholly 
with the Air of a Man that had been uſed to In- 
trigues ; ſpeaks of the Concern that his Friends 
ſhould have for him and the Carſe; diſcourſes 
largely about the Kind of Evidence that was a- 
gainſt him; takes notice in particular what can- 
not affect him: I (ſays he) the Nar- 

i. e. Report. rative * relates chiefly to Neynoe's, 
Sample“, and Layer's Afairs, fo far it 


cannot affect me; for I never heard of the Names of 


either of the Three, till after this Plot broke out. It is 
plain by theſe Words, that he did not then know 

hat was in the Narrative againſt him; but he 
s very ſure, that neither Neynoe nor Sample, nor 
Layer could affect him. Could an innocent Man 
bave thus diſtinguiſhed, and could not they have 
affected him as much as any Body elſe, if he 
really was innocent? Nothing can affect ſuch a 
Perſon but Forgery, and that may come from any 
Quarter: but in the whole Letter he does not 
expreſs the leaſt Suſpicion of Forgery; and yet, as 
I ſaid before, this is the firſt thought that muſt 


naturally have come into the Head of an innocent 


Perſon, becauſe nothing but Forgery could do 
Vor. VI. 
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him any harm. I would only juſt beg leave to 
hint at this one thing more; That as he ſays, that 
theſe three Perſons could not affect him, becauſe 
he never knew em; ſo accordingly they have not 
affected him, or ſaid any thing of their own 
Knowledge about him; which is one good Evi- 
dence, that what is ſaid againſt him is not forged 
but real. agen = 

I am afraid that I have troubled your Lordſhips 
too long, tho with a very imperfe& Repreſenta- 
tion of the Juſtice of this Bill; and therefore ſhall 


be ſhorter upon the next Head, which is the Ex- 


ped:ency or Prudence of it. | | 

Had there been what we call Legal Evidence 
againſt the Party concerned, your Lordſhips, I 
take for granted, would not caſily have gone to 
this extraordinary Method of Proceeding: for 
tho it cannot be doubted but that the Parliament 
have this Power, whenever they think proper to 
make uſe of it; yet, Ido agree with other noble 
Lords, that it is a Power not fit to be uſed, but 
where and when the Publick Good requires we 
ſhould uſe it, which I humbly conceive is the Caſe 
at preſent. A moſt dangerous Plot againſt the Go- 
vernment has been diſcover'd : a great number of 
Letters and Papers relating to it have been laid 
before the two Houſes of Parliament : theſe have 
been printed and publiſhed by Order of both 
Houſes : TheEyes, not only of our own Country, 
but of all Europe, are upon us, to ſee what we 
will do. Tho the Evidence of a Plot in general, 
be as clear as the Light; and the Evidence a- 
ga inſt ſeveral particular Perſons very plain; yet, 
as our Laws are, it is not what we call Legal 
Evidence: The Parties concern'd will make no 
Confeſſion, and we have not the Methods uſed 
in all other Countries, to extort Confeſſion from 
them. What then? Shall we ſee our King and 
Country in Danger, and do nothing for them? 
Shall Conſpirators go on with total Impunity, on- 
ly becauſe they are obſtinate, and artificially 
ſcreen themſelves behind the Law? I doubr, 
my Lords, that if this prove the Caſe, we ſhall 
appear ridiculous in the Eyes of all the World : 
That our Friends and Enemies both at Home and 
Abroad will think, that we have no Zeal for the 
Preſervation of our King and Government; and 
if once they do think ſo, your Lordſhips cannot 
but be all ſenſible, how this muſt encourage our 
Enemies and diſcourage our Friends, and bring 
us into that contemptible State, in which no 
Government was ever long ſupported. 

But a noble Lord has been pleaſed to obſerve, 
that the beſt way to ſerve the Government, is to 
do Popular things, and by that to procure the 
Love of the People. I perfectly agree in this with 
the noble Lord, and cannot but be humbly of Q- 
pinion, that this Government has done ſo, as far 
as it has been able: Our Religion has been pre- 
ſerv'd; Juſtice has been equally adminiſtred to all 
ſorts of People ; none of our Rights or Liberties 
have been invaded; we have liv'd at Peace at 
home, while many other Countries have ſuffer'd 
all the Miſeries of War: theſe are, or I am ſure 
ſhould be eſteem'd, Popular things; and if ſome 
other things, which might have not been for the 
Good of the People, have not been done, it has 
been the Fault of thoſe that complain moſt, and 
not of the Government. And if there be Diſ- 


contents now in the Kingdom, it's plain that the 
Foundation of em was laid long ago, by the Ene- 
| Ooo 


mies 


mies to our preſent Happy Settlement: For 1 


am perſuaded, that the Diſcontents were higher 
and greater within four Months after the King 
came to England, and ſhewed themſelves much 
more, in a number of Rebellious Riots and Tu- 
mults, than any thing that appears at preſent ; 


and yet nothing then could be objected to the 


Government, but that ſome Perſons were not 
preferred, who both before and fince have made 
it too plain that they were not fir to be truſted. 
But as it is the Duty of thoſe in Power, to do 
all the Popular things they can; ſo I muſt beg 
leave to obſerve, that it is the Duty of all the 
Subjects (and the greater they are the more it is 
their Duty) co put the beſt Interpretation upon 
the Actions of the Government, that things will 
bear; not to miſrepreſent; not to put falſe Co- 
lours upon things; and much more not to invent 
Lyes and Slanders, and diſperſe em up and down 
the Kingdom, in order to alienate the Affections 
of the People. Theſe things have been done, and 
done with great Care and Diligence, and by ſome 
too, who would take it very ill to be called Jaco- 
bites. Theſe are the chief Cauſes of the Diſat- 
fection among us, and indeed of all the real Grie- 
vances we labour under. Is the King torc'd to 
or the Nation to Charges, to keep up a greater 
umber of Forces than ocherwiſe would be need- 


ful? It is intirely owing to this Cauſe. Are our 


Debts not paid? Is our Credit not ſo good as we 
would be glad to have it? Let this artificial Rai- 
ſing of Diſcontents once ceaſe, and theſe things 
will quickly mend of themſelves. Indeed, were 
this a time for it, I think it might plainly be prov- 
ed, that the Debts we labour under had never been 
contracted, but for this abſurd diſcontented Hu- 
mour : Nay, it is to this, that we intirely owe 


the Danger we are in from this very Plot; for it's 


plain from all the Intelligence we have about it, 
that it was carried on upon the Confidence, that 
all diſcontented Perſons were Jacobites : and tho 
the Conſpirators did in this greately deceive them- 


ſelves : yet it's certain that they built their Hopes 


upon this Foundation. 
Burt it's further ſaid by the ſame noble Lord, 


that this extraordinary way of Proceedings will 


not procure Friends to the King; but will rather 
anger and provoke, and ſo hurt his Intereſt inſtead 


of helping it. 
To this I anſwer, that I do indeed ſuſpect, that 


many People will be angry ; as I hear that the 
Jacobites thro* the Kingdom are: A plain Evi- 


dence this, that they do not think that the Friends 


of King George are worrying one another ; for 


they would not be angry at that. Thoſe that 
moſt deſire to deſtroy our Liberties, are become, 
upon this Occaſion, the great Patrons of Liberty ; 
as indeed the have been in a great meaſure ever 
ſince the Revolution, when any thing has been 
propoſed for the Support of the Government. 
No ſooner were their Schemes of Arbitrary Pow- 
er in the Time of King James overturn'd, and a 


new Government ſettled which they did not like; 


but they, in order to deſtroy it, ſet themſelves a- 

ainſt every thing that was neceſſary for it's De 
enſe, under the Colour of Liberty; that is, they 
deſired to have their own Hands as looſe as poſ- 
ſible, to hurt it; and the Hands of the Govern- 
ment as much tied up as poſſible, that it ſhould 
not be able, either to hurt them, or defend itſelf. 
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Thus at preſent, they clamour againſt the Addi- 
tional Forces, tho eſtabliſh'd by Parliament ; and 
againſt all Methods, either to diſcover or puniſh 
the Conſpiracy. And they Judge right in this 


for their Cauſe 4 becauſe, if they could have car- 


ried theſe Points to their mind, they might then 
be more free in carrying on their Plots, and with 
leſs Danger put them in Execution. For theſe 
Reaſons I take it for granted, that all theſe People 
will be angry; but I cannot but humbly be of 
Opinion, that it is much better they ſhould be 
angry with us for defending ourſelves, than 
that they ſhould firſt ſneer at us, as Fools tor 
neglecting our Defenſe; and then be able more 
eaſily to undo us. 

As to others, that poſſibly may be diſpleaſ'd at 
what we are now doing, I would hope, that a lic- 
tle Time and conſideration will ſet 'em right, 
and convince them, that it is not only juſt, but 
(all things confidered) neceſſary to be done 
becauſe, if the Parliament do, upon this occafion, 
ſhew their Zeal in the Defenſe of the Government, 
it will animate and give Courage to the Friends 
of it both at home and abroad. Foreign Powers 


will be apt to court the Friendſhip of a Prince, 


at the Head of a mighty Kingdom ; if they ſee, 


that he and his Poſterity are like to continue 


there: All the Affairs of the Kingdom, which 
reſpect them, will be manag'd with more Eaſe, 


with more Honour, and with leſs Expence ; and 


they will be inclin'd, not to foment but to diſ- 
cover Plots, it they came to their Knowledge. 
But on the contrary, if we give em any Reaſcn 
to ſuſpect, that we look another way, they will 


quickly do ſo too, and ſtrive which ſhall be for- 
wardeſt to help the Pretender to involve us in 
Blood and Ruin. And as to the Subjects at home, 


I would only obſerve, that all Mankind are apt 
to ſhew moſt Zeal for a Government, when they 
think 1t ſafe, and like to ſtand, and be able to 
protect them: But to ſuſpe& the contrary is a 
moſt dangerous Temptation to the. Fidelity of 
Subje&s, as has been ſeen by the Experience of 
all Ages. And therefore I hope, that your Lord- 
ſhips will, by your Unanimity and Zeal in this 
matter effectually convince the World, that the 
Danger does and ſhall lie in oppoling, and not in 
defending the preſent Government. | 


I hope that what I have now been ſaying, has 


convinc'd your Lordſhips, both of the Juſtice and 
Prudence of this Bill; give me leave to obſerve, 
that your Moderation has been very great too, 
both in giving ſo full and fair a Hearing, and in 
making the Penalties ſo much leſs than the Crimes 
deſerve. | | | 

It is now above a Year ſince the Plot was firſt 
diſcovered; a Plot of a moſt deſperate Nature, 
to ſeize the Perſons of the King and Prince, and 
to bring in a Popiſh Pretender upon us. The Ex- 
ecution of which, was to be begun by ſeizing 
the Tower, and attacking the City of London on 
all ſides; and was thence to ſpread itſelf into all 
parts of the Kingdom. Lord! what confuſion ; 


what Murders; what Plundering ; what burn- 


ings muſt this have caus'd ? Whatever had been 


the Iſſue, the very Attempt muſt probably have 


occaſion'd the Sacking and Burning of this great 
City : The utter Loſs at once of all publick Cre- 
dit: the Murder of Infinite Numbers of Peo- 
ple: The Aſtoniſhment, and Amazement, and 

Undoing 
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Undoing of | almoſt all, but of thoſe vile 
Wretches Who would have had the Plundering 
of all ſides. If it had gone on, how many of the 


Noble Lords that I now ſee, would have been 


before this in their Graves? But I forbear going 
any further in this Tragical Repreſentation, and 
deſire only to obſerve, 'Vhat tho it has been diſ- 
covered above 4 Year, how very little of it we 


yet kaow : and I do appeal to your Lordſhips 


Conlideration, who know the State of the World 
very well, whether there be any Country in it, 
either Bond or Free, which, had they diſcover'd 


but a fifth part of what we know of a Plot of this 


nature, would not in a Week's time have found 
means to get to the Bottom of it. However, my 
Lords, 1 ſtill commend your Moderation; and 
do hope, that we ſhall never find Reaſon to re- 
pert of it, and that this little which is now do- 
ing, will be a Warning to Conſpirators, not to 
provoke further the Patience of an injured Na- 
tion, 2 | 

I doubt not but upon this and all other Occa- 
ſions, your Lordſhips will be ready to ſtand by a 
wiſe, and a good, and a merciful Prince ; and 
that you will, according to your Oaths, defend 
him, againſt all Treaſons, and Traitorous Con- 


ſpiracies whatſoever. | 
And in the laſt place, give me leave as a Chriſ- 


tian and a Proteſtant Piſhop to hope, you will do 


your belt, thar a Popiſh Pretender may never be 


ſet at the Head of this Proteſtant Church: One, 
who muſt think himſelf bound in Conſcience to 
deftroy it; and inſtead of that pure Religion 
which we now enjoy, bring in horrible Superſti- 


tion and Idolatry, Nonſenſe and Tyranny ; at- 


tended with all the ſad Calamiries, which Popiſh 


Princes always have brought, and always mult 


bring upon Proteſtant Countries. 


After whom the Duke of 77/harton ſpake as fol- 
lows. | 


1 O ME Words which have fallen from the Re- 


verend Prelate, who ſpoke laſt, have made it, 


in ſome meaſure, necellary for me to trouble your 
Lordſhips with the Reaſons that induced me to 


difter with him in Opinion, and to give my Ne- 
gative to the Bill now depending before us. 

If I don't miſunderſtand his Lordſhip (and if I 
mould miſtake his Meaning, I hope he will ſet 


me right) he was pleaſed to ſay, That Perſons 
. without Doors would be apt to caſt different Re- 
flections on the particular Behaviour of every 
Lord this Day : That thoſe who were for the 
paſſing of this Bill, would be accuſed of Malice 
and Partiality; and thoſe who were of contrary 
Sentiments, would be branded with Diſaffection 
to the preſent Happy Eſtabliſhment. © - 

For my Part, I am far from thinking, that 
Conſiderations of this Nature will have the leaſt 
Weight with any of your Lordſhips; and am very 


certain, that every one, who'gives his Vote on 


this important Occaſion, has attended, with the 
greateſt Care, to the Evidence that has been gi- 


ven at your Bar, which is the Foundation of this 


Day's Debate 
The Proofs that have been brought to ſupport 


the Charge, and the Biſhop's Defenſe, are to be 


 thorowly conſidered; and when your Lordfhips 
proceed according to the Rules of Juſtice, you 
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will not fear, nor value, any Conſequences Hic! 
may attend the diſcharging of Four Bat Wed 
So far I will venture to affirm, That the beſt 
Way to ſhew our Zeal to his Majeſty, and the 
preſent Government, is, To act in all Caſes 
both in our Judicial and Legillative Capacitice. 
with that Honour and Impartiality, as ought to 
flouriſh in this great Council of the Nation. 

I could have wiſhed the Noble Lords who have 
given their Reaſons for the paſſing this extraordi- 
nary Law, would have entred into the particular 
Circumſtances of this Caſe, and conſidered it ſin- 
gly on its own Merits: But inſtead of ſpeaking on 
that Head; I cannot but rake Notice, That they 
have wandered from that (which ought to have 
been their only Conſideration) into Learned Diſ- 
courſes on Bills of this Nature in general. 8 

I ſhall not trouble this Houſe with any Argu- 
ments againſt Attainders. Many Lords, of 
greater Weight and Abilities than myſelf, have 
already ſpoke fully to this Point in the preceding 
Debates. | | L NUTR 

1 hall only ſo far agree with the Reverend 
Prelate, who ſpoke before me, That it is proper, 
that ſuch a Power of puniſhing by Bill, ſhould be 
veſted in the Legiſlature, ro be exerciſed on extra- 
ordinary Emergencies : But then I muſt add, It 
ever that Power is abuſed : if ever it is employed 
to deſtroy innocent Perſons, it is evident, That 
the Lives, Liberties, and Fortunes of every Sub- 
ject in Britain are in the utmoſt Danger, and lia- 
ble to be ſacrificed to the Fury of a Party. | 

It has been admitted, That every Bill of Pains 
and Penalties is to ſtand upon its own Bottom; 
and that the paſſing of one Act of this Nature, is 
not to be brought as a Precedent for the ſupport- 
ing of another, unleſs there be convincing Evi- 
dence to inforce each Caſe. And therefore the 
proper Conſideration now before us, is, Whether 
the Evidence offer'd againſt the Unfortunate Pre- 
late, is ſufficient to induce your Lordſhips to be- 
lieve him Guilty of the heavy Crimes of which he 
ſtands accuſed ? yy 

My Lords, I ſhall take the Liberty of conſiders 
ing the whole Proofs that have been brouglit on 
this Occaſion, both by way of Charge, Defenſe, 
Reply, and Rejoinder ; and tho I own myſelf 
very unequal to this Task, yet, ſince no other 
Lord, who could do it much better, has under- 
taken it, I think it my Duty as a Peer, and as 
an Engliſhman, to lay it before your Lordſhips in 
the beſt Manner I am able. EY 
The Method I ſhall obſerve for the more clear 
Stating of the Caſe, ſhall be to lay every Parti- 
cular Branch of Evidence before you, and to 
diſtinguiſh the ſeveral Parts of the Accuſation, 
and conlider them ſeparately, to avoid Confuſion, 
and to be the more exact in what I have to offer. 

I hope, I ſhall have your Lordſhips Indulgence 

for taking up ſo much of your Time as this will 
require: But J aflure you, I ſhall endeavour to be 
as brief as the Nature of the Thing will admit, 
— will intrude on your Patience as little as poſ- 
ible. , 
1 I muſt al ſo deſire your Lordſhips will pardon 
me, if I repeat ſeveral Arguments that have been 
uſed by the Counſel at the Bar; and if I even men- 
tion ſome Things which fell from me in the De- 
bate on Mr. Kelh's Bill, whoſe Caſe is very much 
interwoven with the preſent ; ſo that it is almoſt 
impoſſible to avoid it. 
| Ooo2z2 Before 
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Before I go any further, I cannot but ſay, That 
were theſe Crimes plainly proved againſt che Bi- 


ſhop of Rocheſter, his Sacred Function and Station 


inthe Church would be Aggravations of his Guilt : 
Bur, as this is certain on the one hand, ſo on the 
other, your Lordſhips will require very clear De- 
monſtration, before you can think it poſſible for 


a Biſhop of the Proteſtant Church (who has lig- 


nalized himſelf in Defenſe of the Reformation, 
and the only one of that Bench where he had late- 
ly the Honour of fitting, that ever wrote in fa- 
vour of Martin Luther) to ingage in a Conſpiracy 
for introducing Popery and Arbitrary Power 
amongſt us. 

My Lords, the Counſel for the Bill opened 
the Charge with acquainting the Houſe, That it 
was only to be ſupported by producing of decy- 

phered Letters, full of fictitious Names and Cant 
Words: They were ſo very fair as to confeſs, 
they had not one living Witneſs that could charge 
the Biſhop with any thing, nor even ſo much as 
a Letter under his own Hand ; therefore, on the 
firſt View, this Manner of condemning, on ſuch 
kind of Evidence, ought to require our utmoſt 
Caution, leſt we ſhould eſtabliſh a Method, which 
our Enemies may hereafter take to deſtroy the 
greateſt and moſt innocent Subject in the King- 
dom. 
Mr. Wearg cited two Caſes, which he would 
_ willingly have us receive as Precedents, to juſtity 
the admitting of circumſtantial Evidence : The 
one was, the Caſe of Aton, who was condemned 
on Circumſtances only. But, my Lords, this 
was before the Treaſon-A& was paſſed, which 
requires T'wo Poſitive Witneſſes; and nothing 
could induce the Legiſlature to paſs that Law, 
but a thorough Conviction of the Danger that 
might attend the admitting of any Proots which 
were not poſitive or certain, 

The ſecond Caſe he cited, was that of Harriſon 
for the Murder of Dr. Clench; and the Learned 
Gentleman tells you, that it was the pulling out 
of a Handkerchiet that led to the Diſcovery of 
that Murder. Ic is very certain, Circumſtances 
may lead to the Diſcovery of Evidence ; but muſt 
be well ſupported before they can be conyerted 
into convincing Proofs. | | 

The firſt Piece of Evidence that was offered a 
the Bar, was the Extracts of Letters from abroad, 


which this Houſe ſeems, in ſome meaſure, to have 


declared to be immaterial, when they did not ſo 
much as deſire to ſee Copies of the whole Letters, 
nor the Originals ; and even admitted one to be 
read which was Anonymous. But it will not be 
improper to obſerve, that thro? this whole Cor- 


reſpondence the Biſhop of Rocheſter is not named. 


And therefore I cannot ſee why they took up our 
Time with reading Papers quite foreign from this 
Caſe; eſpecially ſince every Body allows there 
has been a Conſpiracy, which is the only Fact to 
be gathered from this Correſpondence. 

The next Point which was attempted to be 
proved, was, That Captain Halſtead went to 
fetch the late Duke of Ormond, and was at the 
Deanery with the Biſhop before he imbark'd. 
There are alſo Two Letters found in the Biſhop's 
Cloſe- Stool, from this Gentleman to his Lordſhip, 
which were read, and are only Appointments for 
Vifits, but mention nothing of this Deſign; and, 
I think, there was a Coachman, that proved Hal- 
ftead was an Hour with him ſome Days before he 
left London. | : | 


9G. I. 


This, my Lords, was opened as a Matter 
of great Importance: But your Lordſhips muſt 
remember, that the ſuppoſed Deſign of Hal- 
ſtead's bringing the late Duke of Ormond into 
England, is only proved by Hearſay. One of 
the Crew belonging to the Ship in which he 
went, has depoſcd, That it was the Common 
Report at Billoa, that Hulſtead came there on 
that Errand. 

How far Common Fame is to prevail, I ſubmit : 
But it this Hearſay were true, is every Perſon 
who was an Hour with this Gentleman before 
his Departure, ſnppoſed to be privy to this Pro- 
jet? And what a ſtrain'd Conſtruction is it to 
inſinuate, the Biſhop of Rocheſter knew of his 
Intention, becauſe he received a Viſit from Hal- 
ſtead, who was a Tenant under his Biſhoprick ? 
And this is the more extraordinary, fince it has 
not been ſo much as pretended that any Corre- 
ſpondence has paſſed between the Reverend Pre- 
late and the late Duke. | 

They then produced Letters directed to one 
Dumvill, which were decyphered. And Mr. 
Wiles was examined to prove, that they were 
rightly and juſtly explained. | 

My Lords, It very well deſerves your Lord- 
ſhips Conſideration, how far this kind of Evi- 
dence is to be admitted : It has appeared to your 
Lordſhips by the Oath of Mr. Miles himſelf, 
that it is an Art which depends upon Conjec- 


ture; for this Gentleman has contefled, that 


every Man is liable to a Miſtake in this, as well 
as in other Sciences. He tells you, that he 
and his Brother Decyphercr varied in One or 


Two Inſtances: He allows, that the Chaſms, 


which they were forc'd to leave in thoſe Let- 
ters, might alter the Senſe of them. And, there- 
fore I cannot but think, that an Accuſation 


grounded on ſuch Proofs, is uncertain and pre- 


carious. a 
The Perſon who is the Decypherer is not to 


be confuted, and what he ſays mult be taken for 


granted, becauſe the Key cannot be produced 
with Safety to the Publick ; and, conſequently 
(if his Conjectures be admitted to be Evidence) 


our Lives and Fortunes muſt depend on the Skill 
and Honeſty of Decypherers, who may with 


Safety impoſe on the Legiſlature, when there are 
not Means of contradicting them for want of 
ſeeing their Key. | | 
My Lords, in the Caſe of Coleman, the Key 
was printed, as has been well obſerved by the 
Counſel at the Bar; and I am very much ſurpriz- 
ed, that Gentlemen of ſuch Abilities and Inte- 
grity, as the Members of the Secret Committee 
(who, in another Place, were ſo exact as to print 
the Hench Originals with the tranſlated Letters, 
that the World might ſee how juſt and candid the 
Proſecutors of the Plot were) did not, for the 
Satisfaction of the Publick, permit us to ſee the 
Key in Print, on the Truth of which depends 
ſuch a Chain of Conſequences. h | 
I own myſelf intirely ignorant of this Art: 
But, as I ſhould be very far from condemning a 


Man on my own Conjecture, I ſhould much leſs 


do it on the Conjectures of others. 
The greateſt Certainty Humane Reaſon 


knows, is, a Mathematical Demonſtration ; and 


were I brought to your Lordſhips Bar, to be try'd 


upon a Propoſition of Sir {ſaac Newtor's, which 


he upon Oath ſhould ſwear to be true, I would 


appeal to your Lordſhips, whether I ſhould not be 
| | unjuſtly 
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unjuſtly condemned, unleſs he produced his De- 


monſtration, that I might have the Liberty of en- 
quiring into the Truth of it, from Men of equal 
Skill ? 161 5012 

I cannot think any Man will allow Evidence 
of this Nature to be good: But if in this Caſe 


relating to the decyphered Letters to Dumvill, 


your Lordſhips ſhould admit it, there is nothing 
mentioned in them that can affect the Biſhop, 
neither is he at all nam'd in them, but they are 
only brought to prove the Conſpiracy in gene- 
ral. 

The Examinations of Mr. Neynoe are the next 
points that are laid before your Lordſhips: And, 
indeed, I muſt do the Gentlemen at the Bar the 
Juſtice of ſaying, That they forbore mentioning 
any thing of them, when they open'd the 
Charge. 

They were ſo ſenſible that ſuch Proofs could 
not have the leaſt Weight to affect the Biſhop, 
that tho in the Caſe of Mr. Kelh they were pro- 
duced againſt him, as very material to ſupport 
that Bill, yet they did not think proper to name 
them againſt the Biſnop; which, I am thorowly 
perſuaded, is owing to what appeared at your 


Bar by the Examination of Mr. Bingley, and the 


univerſal Opinion which every Perſon ſeemed 
to have of the Villany of Mr. Neynoe's Tranſac- 
tions. 
My Lords, Theſe Examinations were never 
ſigned by the Perſon, neither was he ever exa- 
min'd to them upon Oath: So that were they of 
Conſequence, and he a Perſon of Credit, they 
could not be admitted to affe& any Perſon what- 
ſoever, in any Court of Juſtice or Equity. Idon't 
mean, That they could not be read according 
to the ſtrict Rules of Meſtminſter- Hall; which is 
admitted on all Sides they could not - but I dare 
affirm, that no Credit can be given to em on any 
Account whatſoever. | 

The Perſon was cloſely confin'd, and conſe- 
quently in the Hands of the Government ; ſo that 
he was at that Time under the greateſt Apprehen- 
fions, which might, in ſome meaſure, prevent 
him from ſpeaking Truth, with that Sincerity 
and Candour of which every Perſon ought to be 
Maſter, when he is examin'd on Matters of ſuch 
nice Nature. 2 5 

Tho theſe Papers were intirely given up by the 


Counſel for the Bill, yet the Extract of them was 


read, and they are the viſible Foundation of this 
Charge; and if they are inſignificant, the whole 
Accuſation falls to the Ground: For the whole 
Proof of the Biſhop's Dictating to Mr. Kelly, de- 
pends on Mr. Neynoe's bare Affirmation. | 
The whole of what Neynoe ſays, or is ſuppoſed 
to ſay, is, That Mr. Xely told him he wrote the 
Bithop's Letters for him Mr. Kelly denies it, and 
Mr. Neynoe was fo conſcious that he had been 
guilty of many Crimes, that he endeavour'd to 
withdraw from Juſtice, and the Providence of 
God, it is ſaid, intercepted him. | 
My Lords, If you will conſider the Improba- 
bilities of this Evidence, altho it were upon 
Oath, and ſigned by him, it cannot be ſupported. 
He tells you, That he was intruſted to draw up 
Memorials to the Regent: yet none of thoſe have 
been produced: and yet it is apparent the Copies 
of them might, with Eaſe, have been obtained, 
if he had been as thorowly preſſed to deliver 


them, as he was to declare he wrote them. 


and others, for a Treaſonable Conſpiracy. | 467 


Theſe Memorials, he ſays, were wrote by the 
Order of Mr. Henry Watſon, whom he takes to 
be the late Earl Mariſhal/: And J am certain your 
Lordſhips did not think that Fact material, When 
you came to a Reſolution, That the Biſhop of 
Roc heſter ſhould not be at Liberty to ask, if Eu- 
quiry was made of the ſaid Næynce, or if he gave 
any Satisfaction to the Lords of the Council, 
touching that important Fact of Watſon's, whom 
he took to be Earl Mari hall, lying with him ſeve- 
ral Nights. | | 

It was very well obſerved by a Learned Gen- 
tleman at the Bar, That no body can believe the 
late Earl Mari/hal would have repoſed ſo great a 
Confidence in a Perſon, who was intirely a Stran- 
ger to him, and of ſuch little Note; and the Ja- 
cobite Party muſt be in a low Condition, when 
they make uſe of ſuch a Creature to write Papers 
of that Importance. 

There is ſo much Improbability in this and o- 
ther Points, and ſo much Contradiction in ſeve- 
ral Parts of his Examinations, that they appear 
to me, and mult to all reaſonable Men, as the 
Dictates of Fear, and not agreeable to Truth, 

He mentions, That the Reverend Prelate (for 
ſuch I ſtill may call him) had ſome Favours offer d 
him by the Court; but that cannot be true, and 
muſt be added to the reſt of theſe Abſurdities. 

But, my Lords, what in my Opinion clears up 
all theſe Matters, and makes it impoſſible for me 
to give the leaſt Credit to this, or any other Part 
of the Charge, are, The ſeveral Teſtimonies of 
Bingley, Skeene, and Stewart, | 

I muſt obſerve to your Lordſhips, That the 
two firſt Perſons, Bingley, and Sheene, are actu- 
ally now in ſeparate Cuſtodies; and conſequently 
could have no Communication one with another. 
The Third is at Liberty; but hjs Teſtimony is 
ſo thorowly ſupported by Mr. Gordon and Mr. 
Kynaſton, that no Doubt can ariſe as to the Ve- 
racity of it. | 

Theſe Gentlemen, who are in the Hands of 
the Government, are under Hopes and Fears; and 
therefore, it is certain, when they ſpeak a Lan- 
guage, which, perhaps, may be diſagreeable to 
thoſe on whom they at preſent chiefly depend, it 
muſt be the Spirit of Truth that prevails. 

Mr. Bingley was before us in the Caſe of Xely, 
and was alſo examin'd at the Bar of the Houſe. 
of Commons, tho not upon Oath; and tho he 
has been more ſeverely treated, as he told your 
Lordſhips, and more ftrialy confined ſince his 
firſt Examination, yet he has perſiſted in his Sto- 
ry: And tho he was ſo long at your Bar, and ſo 
many Queſtions put to him, yet he never varied 
in any one Circumſtance, but appeared conſiſtent 
thro the whole Courſe of his Behaviour. 115 

I ſhall not detain your Lordſhips with recapi- 
tulating his whole Evidence, for I did it very 
fully on a former Occaſion. But your Lordſhips 
will remember, he told you, Neynoe abounded 
in Money, which Neynoe ſaid (after he was ap- 
prehended at Deal) an Honourable Perſon (and on 
this Occafion, I hope, I may name him) Mr. 
Walpole gave him: and more particularly, he men- 
tions 50 J. which Neynoe ſaid he received the 
Night before he went to Hance. | 

Bingley told your Lordſhips, That Neynoe had 
aſſured him, he uſed to meet this Hononrable Perſon in 
the Stable-Yard at Chelſea : And, my Lords, the 


Errand on which he was going to Hance, 118 
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To difcover ſome Secrets relating ro Cyphers, 


which he would have ingaged Z/ugley to have 
done for him; and particularly, to get them, if 
poſſible, out of Mr. Kelh; N hich, he ſaid, could 
be obtain, would ke of great Advantage to him. 

That Neye had declared to him, Ze xould be 
even with Mr. Kelly, hefore he was aware of it, or 
Words to that Effect: and that Mr. Xe alw ays 
ſeem'd averſe to any Acquaintance with Mr. 
MNMynoe, of whom he entertained a mean Opinion. 

That Nenoe's Father refuſed him Money, 
which males it highly probable that his Poverty 
was the Occaſion cf his Villany: and that when 
he was taken at Deal, he had declared to him, 
Mr. Walpole expected to find the Plot about him; and 
fruce Mr. Walpole could not, he muft make one for 
Him. 

Neznoe told Bingley, That this Honour Ale Per ſol 
had wowed Deftrufion to the Biſhop of Rocheſter, by 
ſay: * 5 He world pull down the Pr ide of this Haught) 
Prelate; which is ſufficient to convince your 
Lordſhips how little Regard ought to be had to 
the Hearſay Evidence of ſo falfe a Wretch. 

Mr. Bingley ſays, That Part of this Account 
he had given to the Lords of the Council: and 1 
could have wiſhed, that his Examination (as 
well as ſome others to the ſame purpoſe, which 
were taken about the ſame time) had been laid 
before the Parliament. 

Mr. Heene, who is allo in Cuſtody, has depoſed, 
That he Jay in the ſame Houſe with Næynoe, and 
had ſome Converſations with him, 

That Neynee had told him, What he had ſaid of 
the Biſbop of Rocheſter was intirely falſe, And, 

That Mr. Walpole had offer'd him a confider able 
Anauity to turn Evidence; and had given him Inſtruc- 
tions before he was called in to the Lords, what Queſtions 
would be asked him, and what Anſwers he ſhould make, 
and threaten'd him with Newgate if he would not 


comply. 


Noone ſays further, That Neynoe ſwore {and I 


hope the Reverend Bench w ill in ſuch a Caſe, per- 


mit me to repeat the Words by God, there were two 
Plots; One of Mr. Walpole's, againſt the proteſting 
Lords, and one of his, to bite Mr. Walpole of Money: 

And this ſeems to be the only Time that ever 


Mr. Neynoe averr'd any thing upon Oath. 


To convince the World, what a Creature this 


Neynoe was, he tells Skeene further, That once at Lord 
| Towne ſhend's Office, he had a great Inclination to 


have ſtabb'd the Chancellor of the Exchequer. He 


tells you, That Neynoe had wrote a Paper to 


declare, That all he had ſaid of Lord Orrery was 
* te. 


My Lords, The next witneſs was Mr. Stewart, 


Who was unfortunately in Cuſtody when Neynoe 


was brought to Town from Deal. 

Stewart ſays, That he flept the ſecond Night 
with Neynoe + That Neynoe had told him what he 
had ſaid of the Biſhop, was falſe ;' and that Mr. Wal- 
pole had offered him a great Sum of Money, if he wonld 
ſcue ar to what he ſaid, and turn Evidence, which he 
declared he could not do. 

That Mr. Walpole had taken . into anot her 


| Room before he xvas examined, aud told him what 


Queſtions: be iuould probably be ne and what A- 
Fee he ſbould gie. 

He ſays, That Nonne told hind Dos That be 
had like to have-kill'd Mr- Walpole, and ſo put an 


End tu the Plot: aud that Mr. 3 bad 2 | 


. 
» 
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a Paper of Directions, which he was to n fever,” in 97 — 


9 .J. 


der to be n Witneſs 9 57 the Py reſting Lord.. 
As a Confirmation of his Jeſtimony, Stewarr 


ſays, He told this to Mr. Gordon before Mr. Ney- 


nee was drowned, and to Mr. en before the 
Meeting of the Parliament. | 

Mr. Gordon confirms this Part of his Eviduade, 
and affures your Lordſhips, that he had heard it 
from Stewart before the Death of Neunte. And 


Mr. Kynaſton, a Gentleman of an undoubted Cha- 


rafter, lately a Member of Parliament for Shrewſ- 
Bury, has alſured your Lordfhips, That he was ac- 
quainted with Srewart's Account of N-ynoe before 


the Meeting of the Parliament: and adds this 


Circumſtance, That when in the Appendix he ſaw 


thoſe ſix Queſtions printed, he ſhew'd them to 


Stewart, 'who ſeem'd rejoyced, and faid, To ſee, 
Sir, what T told you is true. 

Such concurring Teſtimonies from Perſons kept 
ſo ſeparate, and who are ſpeaking againſt their 
own private Intereſt, maſt have the greateſt 
Weight, and muſt at leaſt prevent any rational 
and impartial Perſon from giving the leaſt Credit 
to the bare Hearſay of this Philip Neyuce. | 

It any doubt could remain, as to the Validit y 
of this Teſtimony, it is ſufficiently confirm'd by 
the Perſons brought to diſprove it. 

The Chancellor of the Exchequer hiufelfdoew 
not pretend to deny that Nuo told theſe Things, 
but only adds other Circumſtances to convince 
you of Nezace's Villany, and aſſures you, That 
at the Time he was receiving Favours from him, 
he was thorowly convinc'd he intended to cheat 
him, which was the Occaſion of his being ap- 


prehended. 


He own'd the Tranſactions between them be- 
fore Neynoe went to France, and particularly the 
Money mention'd by Bingley ; which are Proofs 


that Neywoe mult have diſcloſed theſe Secrets ſince 


they could not come from Mr. Aalpole, aud He 
and Næynoe only were privy toit. 

Mr. Walpole has ſhewn your Lordfhips the foul 
Draught of the Queitions mention'd by Stewart ; 
and when he denies that Part of Newce's Declara- 
tion relating to the Inſtructions given him before 
the Examinations, he owns, he was twice alone 
with him; once the firſt Night of his being 
brought to Town, and the ſecond time, when he 
gave him the Paper of Directions, which might be 
Fonndation enough for Neynoe to frame ſo notori- 
ous a Falſhood. 

The Witnefles brought by the Counſel for the 
Bill, to the Character of Mr. Bingley, ſeem rather 
to confirm it than otherwiſe ; ; and all agree, they 
never heard any thing againſt his Morality.—— 
They indeed have faid, he bore the Character of 


a Jacobite ; and ſuffered for having diſperſed a Li- 
bel: But Mr. Baron Gilbert, who was his Judge 


when that Puniſhment was inflicted on him, has 
told your Lordſhips, That his private Life was 


not viliſied at his Trial, and that neither Perjury 
or Forgery was ever laid to his Door. 


Tho the Puni ſhment he ſuffered was the . 
yetẽ it is the Crime, and not the Puniſſiment, that 
makes the Ignominy ; and for this I can 1 2 


the Learned Judges. 


In order to deſtroy cho iividenciice: Mr. Kane, 
they produced one Pancier, Who tells you, That 
teens had revealed many Secrets to him relating 
to the Plot; and . — Military — 
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which was collected to carry on theſe ſuppoſed 
Deſigns, and ſupport the Jacobites.— But I preſume 
every body who heard the two Perſons at the 
Bar, could not but remark the Steddineſs with 
which Mr. Skeene denied theſe Aſſeverations, and 
the Confuſion with which the other affirmed 
them. | | | 

Mr. Pancier ſeem'd to drop ſomething which in- 
tirely deſtroys any Credit that could be given to 
him, by ſaying, That he had owned to Mr. S*eexe, 
that he was a Friend to this Adminiſtration ; and 

et has ſworn, That after ſuch a Declaration, 
Sleene had ſtill perſiſted in his Story, and reveal- 
ed ſome Part of this Intelligence to him. How 
far this is probable, your Lodſhips are the beſt 
Judges. 14 1 | 

Nr. Pancier goes further, and tells you, That 
Part of this Converſation happened in St. Jame's 
Park, in the Preſence of one Dufour. This Dufour 
was in the Hands of the Government; and Ican't 
conceive why we have never ſeen him or his De- 
poſitions, when it would have been ſo eaſy to 
have brought this corroborating Witneſs to Mr. 
Pancier's Teſtimony. 

I can't but think, That the not producing this 
Man's Evidence, is a ſtrong Circumſtance to con- 
vince your Lordſhips he did not agree in the ſame 
Story with Mr. Pancier. | 

They alſo produced Skeene's Attainder for the 
Preſton Rebellion: But there have been many Acts 
of Grace ſince, ſo that he is capable of being an 
Evidence; and there has nothing appeared to tra- 
duce his Character as a Man of Morals. 

In order to ſhew your Lordſhips, that NNeyzoe 
could not poſſibly make theſe Confeſſions to Mr. 
Sheene and Mr. Stewart, the Counſel for the Bill 
maintain, That they will prove Neynoe and the 
| Priſoners were not together after the firſt Night. 

This, my Lords, would be very material ; but 
I think it appears, by the Proofs brought to ſupport 
this Aſſertion, that they frequently have converſed 
one with another, 1 3 

The firſt Witneſs they call'd, was Mr. Crawford 
the Meflenger, in whoſe Houſe the Priſoners were 
in Cuſtody ; and, my Lords, I can't but ſay, it 
ſeems very odd, they ſhould bring a Man to ſwear 

he had done his Duty : He has told your Lord- 
ſhips, That Lord Townſhend had given him Or- 
ders, that Neynce ſhould be cloſe confined ; and 
if, after that, it ſhould appear, that he had neg- 
lected ſuch Directions, there is no queſtion, but 
that he inſtantly, and deſervedly, would have 
been removed out of his Imployment. 

This Meſſenger, in this Situation, tells you, 
That after the firſt Night they never convers'd, 
to the beſt of his Knowledge : That Mr. Skeene 
call'd Neynoe a Rogue of an Informer; and ſpoke 
in very hard Terms of him; which I indeed 
think it appears the Fellow well deſerv'd. 

Crawford ſays, That Mr. Neynoe had ſome Paper, 
two Sheets of which he found miſſing. He like- 
wiſe ſwears, That Mr, Stewart lay upon the Stairs; 
and owns, he had at that time two Servant-maids. 

Mrs. Crawford, his Mother, ſwears, That, to 
the beſt of her Knowledge, the Priſoners were 
never together : That ſhe kept the Keys of the 
Rooms herſelf, but uſed to ſend up the Maid, 
Hannah Wright, with the Dinner. Your Lord- 
ſhips will obſerve, that both this Woman and her 
Son ſwear to the beſt of their Knowledge only, 
and are far from poſitive Witneſſes. 
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Hannah Wright, when ſhe was firſt call'd, 
ſpoke in the ſame Language with them, tho ſhe 
afterwards recollected herſelf better. * 
When the Biſhop came to rejoin, Franc:s 
Wood, Thomas Wood, and Mr. Ruſſel ſeverally 
ſay, That this Hannab Wright had declared to 
them, That ſhe uſed to let the Priſoners con- 


verſe together whenever ſhe had an Oppor- 


tunity, which was when Mr. Crauſerd and his 
Mother were out of the way; and that ſhe uſed 
to ſtand upon the Stairs, and give Notice when 
any Perſon came, that they might retire into 
their ſeveral Rooms. And the other Maid, 
whoſe Name is Chriſtian, has depoſed, That 
Hannah gave the Key of Næynoes Room to Srew- 
art, and ſeveral times deſired Stewart to go up 
to him, and that they were together an Hour 
or more. And when Hannah was call'd a ſecond 
Time, ſhe own'd ſhe was turn'd away for Suſpi- 
cion of having help'd Neywoe in his Eſcape ; 
That ſhe has left Skeene's Door open, who lay 
near Neynoe ; and that there was a large Hole 
in Neynoes Door, thro' which they might con- 
verſe. 

She ſaid, That Næynoe gave her a Paper, which 
ſhe was to convey for him; but that it was taken 
out of her Boſom, and burnt by one of the Pri- 
ſoners. 1 16 

When Mr. Stewart ſaid, That he ſat upon Ney- 
noe's Bed the fecond Night, and lay in the Garret 
where there was a Partition, but a Communica- 
tion between em, Hannah ſaid, She could not 
be poſitive to that, but believes it true. | 

Mr. Crawford, when he was call'd to that Point, 
according to his uſual Cuſtom, denies it to the 
beſt of his Knowledge. | 

Your Lordſhips will now judge, whether the 
greateſt Credit is to be given to the Belief of a 
Meſſenger and his Mother, who are ſwearing 
that they did their Duty; or to the poſitive 
Oaths of Skeexe, Stewart, Gordon, Kynaſton, Han- 
cis Wood, Thomas Wood, Ruſſel and Chriſtian, con- 
firm'd by the Confeſſion of Hamah Wright, when 
ſhe came to be croſs- examined and confronted. 

This, my Lords, concludes what has appear'd 
at the Bar, relating to Mr. Neynoe and his Tranſ- 
actions; and I am pretty certain, every impartial 
Body muſt agree with me, That fo far from gi- 


ving the leaſt Credit to what he ſays, there have 


appeared ſuch Circumſtances in the Tranſactions 
which are now come to Light, that muſt make 
the greateſt Caution neceſſary, before we believe 
any other Part of the Charge. 

Your Lordſhips will take notice, That Mr. 
Crawford confeſſes Mr. Næynoe had the Uſe of Pa- 
per, and found two Sheets miſſing; and Hannah 
Wright owns ſhe had a Paper from him, which 
was burnt by one of the Priſoners. This, my 
Lords, undoubtedly was the Paper relating ro 
Lord Orrery, mentioned by Skeene in his Evi- 
dence. 

My Lords, I am now coming to the great and 
only Foundation remaining to ſupport this Bill, 
viz. Neynoe's Examination: for if his Hearſay is 
not to be believed, which is the Proof that was 
offered to ſhew that Mr. Kelly was the Biſhop's 
Secretary, and uſed to write for him ; and par- 
ticularly, That the Biſhop di&ated Three Let- 
ters, Which were wrote in Kelly's Hand, and 
tranſmitted to France under Cover to Monſieur 


Gordoꝝ le ls; : 
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Then, as every Body muſt agree, the Biſhop 
ought to be acquitted ; and when hereafter, this 
great Affair comes to be canvaſs'd by Poſterity, 
it will ſtand or fall as this Fact ſhall be ſtrongly 
made appear, 

They firſt read Plunker's Cypher, and Mr. 
Vauradike atteſts it ro be his Hand- writing. 

When this Piece of Evidence was offer d, Peo- 
ple were at a loſs to know hat they intended to 
wake of it, and little thought, that they ſhould 
be drove to make uſe of Fackſon, ſtanding for the 
Pretender in that Cypher, to ſhew that the Let- 
ter directed to Jackſon (one of the three before- 
mention'd, affirm'd to be dictated by the Biſhop 
of Rocheſter ro Mr. Kelly) was to the Pretender. 
I ſhall take notice cf this extraordinary Proceed- 
ing when I come to conſider thoſe Letters: I ſhall 
only ſay now, That were Mr. Plunket's Cor- 
reſpondence to be regarded, the Plot is of a very 
deep Nature; for he has had the Impudence to in- 
ſinuate the moſt ridiculous Aſperſions againſt the 
greateſt Men amongſt us. | 

Three of his Letters were read out of Cypher, 
in Two of which Mr. Johnſen is named, that 
is Mr. Kelly; but neither Mr. Kelly, or the Biſhop 
of Rocheſter are allowed Places in his Cypher, and 
conſequently were not in an Afociation with 
him. Johnſen is only ſpoke of by Pluaket, when 
he is mentioning Domeſtick News, and in no o- 
ther than might be in every Neus-Letter that 
went by the General Poſt. | 

My Lords, in order to ſhew that the Three 
Letters ſent under Cover to Mr. Gordon de Fils, 
were Mr. Kelly's Hand-writing, which they very 
juſtly thought was neceſſary to be made appear 
before they proved that the Biſhop was concern- 
ed in them; they produced a Letter of the 2oth 
of Auguſt, which a Clerk of the Poſt-Office 
ſwears was ſtopt at the General Poſt-Office. 

To convince us this Letter is Mr. Kelly's Wri- 
ting, Hutchins the Meſlenger ſays, To the beſt 
of his Knowledge it is Mr. Kelly's Hand ; and 
at the ſame time owns, he never ſaw him write 
till after his Commitment, and then he ſtood 
by him while he wrote two Letters, one to 
Lord Totonſbend, the other to Mr. Delafaye: Thoſe 
Letters were produced at the Bar, and therefore 
every Lord in the Houſe is as good a Judge of 
the Similitude as the Meſſenger, who has lately 
been reſtored into Favour, on what Account I 
cannot tell. 

If Mr. Kelly, during his Confinement, counter- 
feited and diſguiſed his Hand, then the Meſſen- 
ger's Evidence can't be of any Weight ; and if 
he wrote as uſual, then every Perſon is equally 
capable of framing an Opinion of it, who ſees 
the Three Letters. | 


The next Witneſs is Malone, who ſwears, he 


has ſeen him direct Letters, but can't tell how 
long ſince he ſaw him write, nor how often. 

The Perſons who contradict this Evidence are 
ſo poſitive, ſo clear, and ſo concurring in their 
Teſtimony, that no Doubt can riſe upon it. 

Mr. Bingley, when he was ſhewn this Letter, 
ſwears it is not like his Hand-writing. 

Mr. Brown, a Peruke-maker, well vers'd and 
acquainted with his Writing, when he was ſhewn 
the Letter of the 2oth of Auguſt, and the Date of 
it hid, by the Counſel for the Bill (fo that he 
could not know what Paper it was before him) 
ſwears, it is not his Hand-writing : When the 
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they queſtion'd him upon the Letter to Lord 


. to theſe Letters being detain'd, and would fain 


made on this Head, and voted it inconſiſtent 


Letter to Delafaye was produced, he declared, 
That was his Hand-writing: When another Pa- 
per was ſhewn, (I think it was the Marriage 
Articles) he ſaid, That was more like his Hand- 
writing than that of the 2oth of Auguſt, but he 
did not believe it was wrote by him; and when 


be ea, enn ennetiae a any hoatwinecc nl. 
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Townſhend, he ſwore it was Mr. Kelly's Hand- 
writing. | 

Mr. Pickering, who had Occaſion to know Mr. 
Kelly's Hand, having lent him ſome Money, and 
received ſeveral Notes and Letters from him du- 
ring that Tranſaction, does agree with Mr. Brows [3 
in every particular and moſt minute Circum- 2 
ſtance; which is a clear and evident Proof, that 3 
this Letter of the 20th of Auanſt was not wrote 
by Mr. Kelly. | 3 

The Difference which they tell your Lord- 3 
ſhips they obſerve, between the Cut of the Let- 
ters in that of the 2oth of Auguſt, and the others, 
is, T'hat one is longer and ſtraiter, the other wi- 
der and ſhorter : which 1s obvious to any body 
that will look on both, and is a Confirmation of 
their Veracity., -—- | 

The Proſecutors of the Plot might have prov'd 
this better, and not have been driven to the Teſ- 
timony of a Meſſenger to ſupport this great Foun- _ 
dation of their Charge. It is notorious what ; 
Search they have made for Evidence of all kinds; 
and as Mr. Kelly was educated in a College, they 
might eaſily have found credible Witneſſes to 5 
that Point, if thoſe Letters had been wrote by 1 
him. 

In the Caſe of Similitude of Hands, when it 
has been the moſt clearly and poſitively proved, 
as on the Trial of Colonel Sue, it has been 
eſteemed to be cruel, that a Man ſhould be con- 
victed on ſuch kind of Evidence; and the At- 
tainder of that unfortunate Gentleman was re- 
verſed for that Reaſon. | 

In Sidney's Trial, his Bankers ſwore, They uſed 
to pay Bills drawn by him in the Hand-writing 
they were ſhewn, and no Perſons could contra- 
dict them; and yet the Sentence againſt him was 
a great Blemiſh to that Reign. The Great Lord 
Chief Juſtice A, in the Caſe of Crosby, refus'd 
to admit it; and the Lord Chief Baron Bury, on 
Fraucia's Trial, follow'd that Example. 

At preſent, give me leave to ſay, There is no 
Evidence that it is Mr. Kellùis Hand, and there 3 
is poſitive Proof that it is not.-— Therefore, 1 
we who live under ſo equitable, juſt, and hap- g 

a Government, can never convict a Man, in 


P 
theſe Days of Liberty, on ſuch inſufficient Con- 


888 l 3 FR 
ADs . 2 EG 
ATT en gs 


** \< oem 


MPEG A LES oh, r W 2 I 
ea wi % JC 
Ao Ls < UTE . R 2 
* . 5 2 e ; SY _ - 
r ˙ ren OLI 8 
4 4 a 8 5 5 


jectures. 5 
They next produced the Three Letters, which, = 
they would inſinuate, were wrote by Kelh, and : 


dictated by the Biſhop, which were mentioned 
by me before, and which were {worn by the 
Clerks of the Poſt- Office to have been ſtopt go- 
ing to France. 

The Biſhop defired to examine them relating 


have known who took them out of the Mail : this 
he thought was proper for him to demand, ſince 
he ſeem'd to inſinuate, That he queſtion'd their 
ever having been in the Poſt- Office. But your 
Lordſhips would not ſuffer any Enquiry to be 


with the Publick Safety, and unneceſſary for the 
Defence of the Priſoner, to permit any further 


Queſtions 
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Queſtions to be ask'd in relation to this impor- 
tant Affair. 

Theſe honeſt Gentlemen, the Clerks of the 
Poſt-Office, have depoſed further, That the Pa- 


| 2 produced, are true Copies of the Originals 


etain'd by them; tho, at the ſame time, they 
confeſs, they never examin'd them after they had 
copied them. - 
They poſitively ſwore further, That the Ori- 
zinals were of the ſame Hand with the Letter 


| of the 2oth of Auguſt, tho they affirm this barely 


upon Memory, never having mark'd any Letter 
in order to know it again : and one of them de- 
clared upon Oath, That he did not believe there 
could be ſuch an Imitation of Kech's Hand as 


could deceive him; tho the whole Houſe agrees, 


That Hands may be counterfeited ſo as to deceive 
the Men that wrote them. 
They own, they never compared two original 
Letters between the 2oth of April, and 24th of 
Auguſt tho they might have ſtopt a Letter one Poſt, 
without Prejudice to the Government, in order 
to be mores certain in their Evidence. | 
Thus, my Lords, ſhould this Bill paſs, this 


great Man muſt fall by the Dependance this 


Houſe muſt have on the Memory of theſe Clerks. 
Mr. Lewis, who has long ſerv'd in the Secre- 
tary's Office, tells us, That frequently Letters 
and Seals uſed to be counterfeited; and, in 2 
more particular manner, by one Brocker, who ex- 
celled ſo much in this Art, that he has cheated 
many Perſons, and has ſo far deceived them, that 
they have not known his Copy from their own O- 
riginals. _ 
When theſe Letters, thus atteſted, came to be 
read, they are in Cypher ; ſo that it muſt again 


depend on the Honeſty of a Decypherer, before 


they can poſſibly be made Treaſonable. 

Mr. Wills declares, They were truly decypher- 
ed according to the beſt of his Judgment and 
Skill; and more particularly, that the Number 
1378, which is ſubſcribed to the Third Letter 
directed to Jackſon, ſtands for the Letter R. But 
when ſome Lords ask'd him a Queſtion, which 
perhaps had he anſwered, might have proved him 
to be under a Miltake ; he refuſes to give an An- 
ſwer, either in the Affirmative or Negative, for 
fear of revealing his Art, Your Lordſhips 
thought proper to prevent any further Croſs-Exa- 
mination of this Gentleman, by a Reſolution. 

Mr. Willes ſays, He ſhew'd theſe Letters decy- 
phered to my Lord Townſhend, before he commu- 
nicated them to Mr. Corbire, who is a Clerk in the 
Secretary's Office, and then he ſays, That Mr. 
Corbire and he agreed. | 

Before theſe Letters can yet prejudice the Bi- 
ſhop, the Cant Names in them muſt be explain'd, 
according to the Key which the Proſecutors of 
the Plot have made; and in order to it we muſt 
believe that Jacłſon ſtands for the Pretender, be- 
cauſe Mr. Pluuket gave him that Title in his Cy- 
pher. Can there be a greater Abſurdity, than 
to imagine a Perſon of the Biſhop of Rocheſter's 
Capacity, ſhould borrow a Name of that Conſe- 
quence, from ſo infignificant a Wretch as Plunket, 
who it does not appear ever ſaw him? 
| Indeed, the Counſel for the Bill did not read 
theſe Letters againſt the Biſhop, fince they had 


no Proof of his dictating them, and they 


were only read on Account of the general Con- 
ſpir ac y. 2 a # F | 


Vor. VI, 
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and others, for a Treaſonable Conſpiracy. 


477 
I muſt obſerve, It was a great Artifice of theſe 
learned Gentlemen, whenever there was a Piece 
of Evidence to which the Biſhop obje&ed, they 
conſtantly pretended, they produc'd ir to the Plot 
in. General; for they knew it could not be ad- 
mitted againſt the Reverend Prelate : Bur yet 
when they came to ſum up, they applied them to 
this Particular Caſe; which is not agreeable 
to that Candour that is neceflary on ſuch Occa- 
ſions. | 
If your Lordſhips ſhould be of Opinion, that 
Kelly wrote em; that they were ſtopp'd at the 
Poſt-Office ; that they were duly copied; that 
they were truly decyphered, and the Cant Names 
explain'd ; yet {till this cannot affect the Biſhop, 
unleſs it be fix'd upon him that he dictated them: 
Two of them were fign'd Jones and Nlington, and 
to induce your Lordſhips to believe the Biſhop 
was Guilty, as they affirm'd, they endeavour to 
prove thoſe Names muſt denote him. And, in 
Order to it, they read ſome Letters, affirm'd in 
the ſame Manner, (as before mention'd) by the 
Clerks of the Poſt-Office, to be his Hand-Wri- 
ting: But firſt they read a Cypher taken upon Mr. 
Dennis Kelly, and ſworn by the Meſſenger Hutchins 
to be wrote by George Kelly. 

I can obſerve nothing upon this Cypher, but 
that the Biſhop of Rocheſter is not mention'd in it; 
which ſeems very extraordinary, and is not a 
Proof of the Reverend Prelate's being in a Con- 
ſpiracy. f 

The Letters they read of Mr. Kelly are of no 
Moment, and are only calculated to fix the Names 
of Jones and Ilington upon the Biſnop. 

They give an Account of his Lady's Death, 
the Biſhop's own Illneſs, his going to and from 
Bromley ; and in ſome of them, the Dog Harlequin 
1s mentioned. | 

It ſeems repugnant to Reaſon, that in a Trea- 
ſonable Correſpondence of this Importance, a 
Gentleman ſhould venture his Life to give an Ac- 
count of the State of one Perſon's private Affair, 
and entertain his Friends Abroad with no other 
Buſineſs in ſuch a Trac of Time. | 

In the Letters directed to Mr. Audreus at the 
Dog and Duck, which are proved to have been re- 
ceived by Mr. Kelly, Jones and Ilington are not 
named; and thoſe in which we find them, were 
ſuch as paſs'd thro* the Poſt-Office, and were 
r= like thoſe under Cover to Gordon le 

716. a 

It is not likely, that in a Tranſaction of ſo 
ſecret a Nature, Mr. Kelly ſhould take ſuch Pains 
to give ſuch a Deſcription as might give the leaſt 
room for a Suſpicion that the Biſhop was concern- 
ed; much leſs to have mentioned ſo many Parti- 
culars, as it may be ſuggeſted he has done, if there 
could be any Poſſibility of wreſting the Meaning 
of Jones and Illington, and interpreting of them to 
mean the Biſhop. | 

William Mod, the Biſhop's Coachman, is 
brought to prove the particular Times of the Bi- 
ſhop's being in or out of Town, in order to ſhew, 
that they agree with the Times mentioned of 
Jones and Ilington in the intercepted Correſpon- 
dence; and he refreſnes his Memory by a Book 
of Memorandums, which might have been deſtroy- 
ed, if it had been apprehended by the Bi- 
ſhop's Friends, that ſuch Evidence could affect 


bim. . 
Ppp What 
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What they next attempt, was to ſhew, That 
the Dog brought over by Mr. Kely from Hance, 
and which Mrs. Barnes ſwears, that he once told 
her was for the B.ſhop of Rocheſter, was a ſtrong 
Circumſtance to fix the Name of Lington on the 
Biſhop. | i | 

MV Lords, Mts. Barnes, who is under the 
Cuſtody of a Meſſenger, is the only Witneſs to 
this Point; and what the ſays, is only Hearſay 
from Key: She owns that Reih never told her fo 
but once, ard that was when ſhe thought to have 
kept ir for herſelf: And indeed, it might be 
barely an Excuſe to prevent his parting with it, 

for he had promiſed to bring her ſuch a Preſent be- 
fore he went to France. | 

She owns, that to her Knowledge, the Biſhop 
never {aw the Dog, nor ſent any Meſſage about 
it; which ſeems to be very extraordinary, that if 
this Preſent was of ſuch great Conſequence, he 
ſhould not have had Curioſity enough, at leaſt, to 
ſee ic: An Afﬀidavit was read from Birmingham, a 
Snrgeon in Paris, which ſays, That he gave this 
Dog to Mr. Kely, for Mrs. Barnes. 

Before I leave this Circumſtance of the Dog, it 
is proper to obſerve another great Improbability, 
which is, in a Letter wrote a few Days after the 
Death of the Biſhop's Lady, it is ſaid, Mrs. Iling- 
ton was in great Tribulation for the Loſs of pour 
Hirlequin ; and can it be ſuppoſed, that at a Time 
u hen the Biſhop was in Affliction for the Death 

of his Wife, he ſhould indecently diſcover ſo 
much Griet for ſuch a Trifle ? 

I think this is ſufficient to convince any Perſon 
whatſoever, that this Correſpondence is of a very 
extraordinary Nature. 

Mrs. Barzes has told your Lordſhips, That Mr. 
Kelly came from Fauce the 11th of April. : 

My Lords, I am now come to the only Piece 
of Evidence that ſeems particularly levelled at the 
Biſhop; which is, The Proof that has been given 

of the dictating thoſe Letters: and unleſs this be 
clearly and plainly made appear, I cannot con- 
ceive that any Thing can be laid to this Prelate's 
Charge. | 

Unleſs it is evident, that the Biſhop did dictate 
as alledged, I cannot think any of your Lordſhips 
can vote him Guilty according to the Rules of 
Juſtice 3 for no Man is ſaſe either in his Life, Li- 
berty, or Fortune, if he may be deprived of either, 
on account of a Correſpondence in which it does 


not appear he was concerned. Tho your Lord- 


Mips ſhould ſo far credit the precarious Evidence 
at your Bar, as to believe that Foxes and Ilington 
ſtood for the Biſhop of Rucheſter ; yer unleſs it 
is plain that it was with his Privity, it is certainly 
impoſſible this Bill ſhould paſs: And if it ſhould, 
it will hereafter be in the Power of any two Men, 
one at Home, and one Abroad, to ruin the moſt 
innocent Perſon, by entring, without his Know- 
ledge, into a Correſpondence of this Nature. 

If the being named in Treaſonable Letters be 

a Crime, tho it does not appear it was with the 
Privity of ſach Perſons, I will ſabmit to your Lord- 
ſhips, how tar Men of the greatelt Zeal to the pre- 
ſent Eſtabliſhment, are to be affected by Mr. Plun- 

ters Inſinuations. 3 

No Man ought to ſuffer for the Suggeſtions of 
another Perſon, unleſs it appears he has given 
great Foundation for them, And in this Caſe, 
v ould it not be moſt extraordinary and moſt un- 
juſt, to puniſh this Reverend Prelate, fora Crime 


\ 


which there is no Proof he ever committed? J 
mean, the dictating of theſe Letters. 
the other hand, the unfortunate Circumſtances of 
his Aﬀairs have furniſhed} him with Means of 
ſhewing, beyond Contradidion, that he could 
not be concern'd in the Letters of the 2oth cf 
April; that tor a conſiderable time be could 
not ſee Mr. Kelly; and that there never was an 
Intimacy between *em : Then, my Lords, I hope, 
every Maa who gives his Vote for the rejecting 
this Bill, has the ſtrongeſt Evidence of his Side to 
ſupport his Opinion; and need not be atraid or 
aſhamed to own it here, or any where elfe. 

This Part of the Evidence being of great Con- 
ſequence, I mult beg your Lorcſhips Attention, 
w hillt I recapiculate the Heads of it, as clearly and 
diſtinctly as poſſibly I can. FE 

The firſt Witneſs they call'd, was Flower, a 
Chairman, who ſwears, That he carried Kely 
twice or thrice to the Deanery ; but that the 
Biſhop was never at Home. and conſequently 
did not ſee him, His Partner fwore, he had car- 
ried him, with Hover, one of thoſe Vimes. 

The next Perſon produced, was a Porter, one 
Vaulear, who depoſed, That he went about 
Chriſtmas was T welve-Months, twice, with Meſ- 
ſages from Kell. to the Biſhop; the laſt of which 
Times, he carried ſome Beaver Stockings ; that 
the Biſhop ſent tor him up Stairs, gave his Ser- 
vice to Mr. Jehuſon, and thank'd him for his 
Preſent. | 

Mrs. Killurne, at whoſe Houſe Mr. Kely lodg- 
ed, ſays, That cnce a Servant came from the Bi- 


ſhop, to know how Mr. Johnſin did, and was 


ſorry he could not have his Company at Din- 
ner. F 
Milliam Mood, the Biſhop's Coachman, ſays, he 
once ltopp'd in Bury-Street ; but does not know 
for what; and that the Biſhop ſent a Servant 
ſome where, who preſently returned. And, 
Lloyd, who keeps the Star and Garter in Palace- 
Yard, has told us, That Neynce once came to his 
Houſe, and told him, he ſtaid for an ingenious 
Gentleman, who was gone to the Biſhop of Ro- 
cheſter's Houſe. | 4 
This, my Lords, is all the Proof they offered 
of this Intimacy ; from which they would-infer, 


that the Biſhop dicated theſe Letters, and is 


conſequently Guilty of the Crimes laid to his 
Charge. | 2 
If your Lordſhips conſider what was produced 
on the other ſide, I am ſure you muſt agree there 
is no Foundation for this Aſſertion. ] 


Mrs. Kilburne denies, to the beſt of her Know- 


ledge, that the Biſhop ever came to her Houſe, 
or that his Coach ever ſtopp'd there, or ever was 
ſent ſor Kelly. | Aa Diide 
That Kelly did not go out of Town, from the 
time he came from France, till he was taken up, 
the 19th of May, and never lay out of her Houſe 
one Night. 5 f 
This, my Lords, was confirmed by her Maid 
Anne Ellis. 0 | | q 
Mrs. Barnes ſays, She never heard of any Mef- 
ſage from the Biſhop to Kelly, nor ever had any 
Converſation with him about the Biſhop. - +-- 


. 
” 


William Mood the Coachman, who liv'd with 


the Biſhop four Years, has declared, that the Bi- 


ſhop of Rocheſter never ſent him with his Coach to 


Bury-Street to fetch any Perſon from | thence, 
that there was no Stranger at Bromley for a _ 


And if, on 
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of April ; that no- body could come in a Coach 


or on Horſeback, but he muſt know it ; that he 


never ſaw ſuch a Perfon as Mr. Xely, till he was 
thewed him at the Touer; and, that the Biſhop 
went ill of the Gout to Bromley the 12th of April, 
and did not return to London till the 7th of 
May. | | 
Malone, Mrs. Barnes's Servant, ſays, That ſhe 
never ſaw the Biſhop, or any of his Servants, 
with Mr. Kelly. 2 

Thomas Graut, who has been the Biſhop's Ser- 
vant nine Years, has declared, That the Biſhop 


went to Bromley the 12th of April very ill of the 


Gout, and that no Stranger could come to him, 
from the time he went to Bromley, till after his 
Wife's Death ; that one or other of the Servants 
always ſat up with him; and that no Perſon 
could viſit him, but thev. muſt know it; for they 
were either in the ſame Room, or the next Room 
tohim : and that no Stranger, except Dr. Aldridge 
and the Apothecary, came near him. Grant ſays, 
That he was forc'd to go to Town to attend at 
the Weſtminſter Election of SchGlars on the 21ſt of 
April, but left Beauchamp there, who came down 
for that Purpoſe on the 18th. 

Beauc hamp and Steen, who were the two Ser- 
vants that attended with Grant, ſwear the ſame 
thing. : | 

Suſannah Hirvey, Sarah Jones, Thomas Farnden, 
Elizabeth Higginſon, and all the Servants agree, 
that they never heard of any Perſon by the Name 
of Kelly or 7ohnſon's being with the Biſhop, And, 

Mrs. Ineliſbd, who took the Names of the Bi- 


ſhop's Viſitors for many Years, does not remem- 


ber, thatſhe ever heard of ſuch a Perſon as Kelly 
or Joynſon. And I doubt not, but that every 
Lord muſt allow, that it is not poſſible to have 
a more clear, a more ſtrong, or legal Proof to a 
Negative, than this is. | 

1 muſt obſerve to your Lordſhips, that moſt of 
theſe Servants have been in ſtrict Cuſtody, and 
ſeverely uſed, particularly Furuden, and yet your 
Lordſhips ſee how unanimous they are in their 
Evidence: and their Teſtimony is ſo poſitive, 
that I cannot conceive any Perſon can ſuggeſt 


there was the leaſt Intimacy between this Reve- 


rend Prelate and Mr. Kely ; and much leſs, that 
he could be with him to write the Letters that 


are dated the 20th of April. 


Mr. Reeves did, indeed, ſo far agree, as to be 
of opinion, that they might have been wrote the 
Tith of April, which was the Day Kely came 


from Fance But, my Lords, Mrs. Barnes has 


depoſed, he went to Bed the Minute he came 
home, and lay there fora conſiderable time; 
beſides, it is improbable that Letters wrote 
the 11th, ſhould not be ſent till the th. But 
if any further Argument was neceſſary to con- 
fute this abſurd Suppoſition, the Earl of Sunder- 
land's Death is mentioned in the Letter to Chi- 
wers, and that Noble Lord died the 19th; at 
which Time it hath been prov'd, Mr. Rel was 
not with the Biſhop. 2 

The Biſhop of St. Aſaph did at firſt peremp- 
torily contradict one Part of Mr. Grant's Evi- 
dence, by ſaying, he had received a Letter from 
the Biſhop of Rocheſter, at the Time which Grant 
bas ſworn he was ſo ill of the Gout that he could 
not write, | 

His Lordſhip poſitively aflirmed, That he re- 
Vol. VI. ; 


1723 and-thers, for a Treaſonable Conſpiracy. 473 


night hefore his Lady died, which was the 26th 


ceived this Letter on Saturday the 21 ſt of April in 
the Morning, and ſaw Grant in London between 
Twelve and Two: But when it was proved 
that Grant did not leave Bromley till the Evening 
of that Day, and that another Perſon officiated 
for him as Butler in the Deanery, by Reaſon 
of his Abſence, then the Biſhop ſcem'd to think 
himſelf under a Miſtake, and allow'd it might 
have been ſome time before. 

His Lordſhip own'd, He never received 2 
Letter from the Biſhop of Rocheſter before nor 
fince, and therefore was a Stranger to his 
Hand. | 

I could have wiſhed this Reverend Prelate had 
recollected himſelf more fully, before he had 
ou his Teſtimony in a Matter of this great 
mportance to one of his Brethren, | 

There was another Witneſs examined, whic! 
was Crofton the Shoemaker, to prove, that Tirlbot 
(who was faid to have received the three Let- 
ters directed to Gordon le Fil) was at that Time 


in London, when he was ſuppoſed to have been 


in Buulogne, Crofton ſwears he ſaw him in Town 
the 29th of Ap, and prov'd it by his Book, 

Thore was another Perſon call'd, whoſe Name 
was Donner, that depoſed, Gordon own'd to him 
the receiving of this Pacquet ; but an Affidavit 
was produced from Gordon, in which he denies 
it. Donner's Evidence is only Hearſay, the other 
is poſitive. 

My Lords the Counſel ſor the Bill produced 
ſome Papers which were taken in the Biſhop's 
Cuſtody when he was apprehended, and endea- 
vour to draw very il|-natur'd and fore'd Conſtruc- 
tions from them. . 

The Firſt was a Letter from the Dutcheſs of 
Ormond, in which ſhe acquaints him, That ſhe 
had ſomething to ſend him, which ſhe could not truſt to 
a better Hand; or Words to that effect. And this 
they would pretend to inſinuate, were ſome trea- 
ſonable Papers. | 

I appeal to all Mankind, whether it is not ve- 
ry extraordinary to ſuppoſe, that the Biſhop 
ſhould be preſumed to convey a Traiterous Cor- 
reſpondence thro' that Channel. Every Body 
knows the Friendſhip which was between the 
Reverend Prelate and that Family; and it is not 
ſurprizing that this unfortunate Lady Mould think 
him a proper Perſon to conſult, and intruſt with 
her own Affairs. Therefore I can'c think, that 
theſe general Expreſſions can at all affect him, 

The next they read, is a Paper found, or pre- 
tended to be found, at the Deanery, ſubſcribed 
to Dubois, but without Date : In this the Perſon 
who writes it, ſays, He received a Letter by Mr. 
Johnſon, to which he return'd an Anſwer in his 
Hand. 

The Secret Committee, at firſt, apprehended 
that this was received by the Biſhop; and thus it 
paſs'd, till upon ſeizing a Letter wrote in the 
Tower by his Lordſhip, they found a Similitude 
in the Seals, which immediately inlightned them, 
and then it was preſently ſaid to have been wrote 
by the Biſhop. 

They then wanted to fix this to be the Biſhop's 
own Hand-writing, and they could find no other 
Way of doing it, but pretending there was a Si- 
milicude between the E's in this Letter, and thoſe 
which the Biſhop generally uſed. I believe it 1s 
the firſt time that ever ſuch an Argument was 
brought to prove that the whole Letter has been 

Pp p 2 wrote. 
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dinary Proceeding, and muſt obſerve the Steps 


wrote by a Perſon: much leſs was it ever pre- 
tended to be offered to a Court of Juſtice againſt 
any Priſoner whatſoever: Bur, I believe, there 
is no Man acquainted with the Biſhop's Hand, 
but ſees it is not wrote by him. | 

They would alſo affirm, that when in this 
Letter the Biſhop is ſuppoſed to ſay, That he 
returned an Anſwer in Mr. Jobuſon's Hand, it 
muſt be underſtood to be his Hund-writing : which, 
I muſt confeſs does not at all appear to be a neceſ- 
ſary Concluſion ; for he might deliver his Anſwer 
into Mr. Johnſon's Hand, which, I think, is more 
natural to ſuppoſe than the other. 

Your Lordſhips muſt jadge, how improbable 
it is, that the Biſhop ſhould keep ſuch a Letter by 
him, which he wrote himſelf; or that when ſuch 
Care is taken, as the Proſecutors of the Plot them- 


ſelves ſay, for preventing any Perfon's diſcovering 


the Intimacy between Mr. Xelly and him, ſuch 
à Secret ſhould be truſted in Writing, and even 
without a Cypher. 
gave this Turn, are Cicero's Heads, which are ve- 
ry common, and are to be found every where. 
They are one broke, the other whole, which 
mult make it very difficult to judge of them : and 
it is allow'd, that, at beſt, it is but precarious 
Evidence. | 

If Mr. Nezzce ſpeaks Truth, when he ſaid, The 
Biſhop had Notice of the Storm that threatned 
him, I am certain, that this Paper, if it could have 
been apprehended of Conſequence, would have 
been deſtroyed : But, I believe, it was impoſſible 
for him, or any body elſe, to think it ſhould 
meet with ſuch an Explanation. 
The next Letter they produced, which they 
ſeem'd to think material, was that which was 
ſeiz'd on his Servant going to Mr. Morrice : In 
this he ſays, That the Evidence of Pluzket, and 
thoſe People, could not affect him; but as he does 
not mention Mr. Kei, they would have it preſum- 
ed, that this is a Proof, that Rel could have ſaid 
ſomething of him. But, Ithinl, this muſt appear 
to be a very il-natur'd Aſſertion. 


Your Lordſhips will conſider, he was then 


writing to his Son-in-Law ; and therefore no 
great Accuracy was neceſſary. 
In another Place he ſays, That if they im- 
peach'd him, he ſhould remain in Priſon for ſome 
time; and this they would decypher to be an 
Implication of his Guilt, — But, in my poor 
Opinion, it is the Reverſe : He ſeems to ſay, 
That it the Commons ſhould be induced to ſend 
up an Impeachment againſt him, he was ſo ſa- 
tisfied of his own Innocence, and your Lordſhips 
Juſtice, that he thought the Confinement till 
his Trial, would be the only Misfortune that 
could attend him. The Example of the Earl of 
Oxford was recent in his Memory, and might 
juſtly create in him a Fear of undergoing a long 
Impriſonment. | | 
It is objected, That he, in this Letter, makes 
no Proteſtations of his Innocence: But if you 
will conſider he writes to Mr. Morrice, I believe 
every body will agree, that ſuch Declarations were 
not neceſſary. | 

Mr. Layer's Attainder was read ; but it does 
not appear, 'That the Biſhop had any Correſpon- 
dence with him ; therefore I can't conceive why 
we were troubled with it. 
My Lords, I have now gone thro! the whole 
Evidence that is brought to juſtify this extraor- 


The Two Seals which 
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that have been taken to procure all the pofſible 
Means to work the Deſtruction of this Great 


Man. 
You have ſeen his very Servants confined, who, 


it does not appear, were guilty. of the leaſt 


Glimpſe of Treaſon, 
Lawſon, a Baker of Bromley, Who appeared at 


your Bar, has been employ'd to examine the Per- 


ſons in the Biſhop's Neighbourhood, in order 


to find the leaſt Particular that could amount to 


the Shadow of a Proof; and went ſo far, as to of- 
fer Wood the Coachman the Wages that were 
due to him, if he would have gone the Lengths 
that were required. | 


Mr. Bingley told us in the Caſe of Kelly ſand as 


it has not been diſprov'd, it is to be taken for 


granted) that a Warrant was ſhewn by the Meſ- 
ſenger, ſign'd by a Secretary of State, to carry 


him to Newgate, Which he was told was unavoida- 


ble, unleſs he would own the Letter of the 2oth - 
of Auguſt to be Mr. Kelly's Hand-writing : But it 


appeared the next Day, to be nothing but in or- 
der to terrify him. | | 


Mr. Kely himſelf has told you Lordſhips, 


That Mr. Delafaye offer'd him his own Terms, 
if he would have turn'd Evidence: And this 
was done to deſtroy the Biſhop of Rocheſter ; or, 


to ſpeak in the Language mentioned at your 


Bar, To pull down the Pride of this Haughty Pre- 
late. 


Your Lordſhips may remember, That Mr. 


Mearg objects to the Biſhop's Servants, becauſe 
two of them had Employments, as appears by 
his Lordſhips own Letter: but, my Lords, 


when they were examined, they acquainted the 


Houſe, that it was upon reading of the Repcrt, 
that they recollected the Biſhop's Circumſtances 
before the Death of his Wife. And if every 
Man who has a Place under the Biſhop, is not 
to be eſteemed a free Agent, when he is upon 
Oath, I hope it will be allowed, on the other 


hand, that thoſe who have Employments under 


the Government, ouglit not to be admitted; then 
all the Witneſſes that have been brought to ſup- 
port the Bill, from the Decypherer to the Meſſen- 
ger, Will be diſcredited, and the whole Profecu- 
tionm uſt fall to the Ground. 


My Lords, it has been a Hardſhip that has at- 


tended the Biſhop, that he has been forc*d to 


prove a Negative; and the Difficulty has been 


the ſtronger upon him, that your Lordſhips have 
not permitted Mr. Kelly to be examin'd, as was 
moved by a Learned Lord, in my Eye; and if the 
Gentleman had ſworn what he ſo ſolemnly af- 
firmed at your Bar, relating to this Affair, I can't 
conceive we could have had the leaſt Debate. 
The Noble Lords who appear the moſt zea- 
lous in this Proſecution, were thoſe who oppos'd 
the Examination of Mr Kelly; which in my 
poor Opinion, is a ſtrong Argument, That if 
he had been brought before us, he would have 
perſiſted in his Declarations of the Biſhop's Inno- 
cence. . | NAP 8 XIV! 
The Reverend Prelate has deſired of any 
Lord in the Adminſtration, and even the Honou- 
rable Perſon who appear'd at your Bar, to declare, 
whether any one ſingle Perſon had charg'd him 
(on their own Knowledge) of being guilty of any 
treaſonable Practice. And it has appeared to the 


contrary: Therefore this whole Charge is found- 


ed 


2 1 + + * = 4 — 0 9 * E 
8 r 2 "I" N <> > 
RAE: oo Er Ee 032-2 RE Et 8 DE DR 2 2 f 


"4 * 8 FS 4 / 
3 8 N 7 N ISNT 5 ES * 
)JJ3ͤöĩ;X ͤ⅛ RO Sed, : ; 


1723. 
ed upon the {light Circumſtances and improbable 
Junuendoes before-mentioned. - | a 

Another Objection, which has raiſed, is, 
that Mr. Kely made Refiſtance, when he was 
ſeiz'd, till he had burot ſome of his Papers: 
But, my Lords, I don't ſee any Reaſon to lay 
this to the Charge of the Biſhop, | ; 

Kelly is to anſwer for his own Actions, and 1s 
unfortunately like to ſuffer for em: A Perſon of 
his Age might have many Letters in his Cuſto- 
dy, which he did not care thould be ſeen, and 
yet of a diticrent Nature from a Traiterous Cor- 
reſpondence. | | 

After this Evidence is conſidered, I cannot 
think your Lordſhips will eſtabliſh ſuch a Prece- 
dent, which hereafter may be employ'd to ruin 
the greateſt amongſt you. And if ever hereafter 
Pains and Penalties are unjuſtly inflicted on any 
Perſon, Poſterity will derive the Original of ſuch 
Bills from the Proceedings of this Parliament ; 
and what Opinion will be framed of us, ſhould 
this be paſſed inte a Law, I ſubmit to every im- 
partial Perſon. | NIE 

It muſt be left to your Lordſhips Conſideration, 
which will be of molt fatal Conſequence to the 
Publick, The leaving this Precedent (of Con- 
demning on ſuch kind of Evidence) like a Sword 
which your Enemies may take up when they 
pleaſe, or the Baniſhing the Biſhop of Rocheſter, 
in the Evening of his Days, who alone could do, 
in his lingle Perſon, no Prejudice to the Conſti- 
tution. If he were inclin'd to overturn it, as his 
Enemies ſuggeſt, he is in a better Situation A- 
broad, than at Home, to execute that Deſign, and 
direct the Counlels of the Diſaffected. The Ruin 
of one Man will not heal the Wound, that the 
Paſſing of this Bill ſeems to make in the Govern- 
ment of this Kingdom. | 
It has been ſaid in the Debate, That the Bi- 
mop ought to have made Proteſtations of his 
Zeal for his Majeſty and his Family: Bur, I 
think he took the moſt ready Way of Performing 
his Duty, when he ſhew'd himſelf Innocent of 
the Crimes laid to his Charge. 185 

If he had made uſe of any Expreſſions, which 
thoſe Lords blame him for omitting, the ſame 
good Nature would have call'd it Hypocriſy; and 
thoſe who are diſpleas'd with his Si/exce, would 
have accuſed him of Iaſincerity. 

My Lords, this Bill ſeems as irregular in the 
Puniſhments it inflicts, as it is in its Foundation, 
and carries with it an unnatural Degree of Hard- 
mip. | 

| Ie is Felony for his Children to correſpond 
with him: And in this Circumſtance, it is dif- 
ferent from the only Bill that carries with it the 
jeaſt Reſemblance of this; I meay, That for the 
Baniſhment of the Earl of Clarendon. 

The Earl had flown from the Proſecution, 
and retired beyond Sea. The Charges againſt 
him were, principally, for advifing a Standard Ar- 
my; and another Article exhibited was, That he 
had adviſed and procured divers of his Majeſty's Sub- 
jecis to be impriſon d againſt Law, in remote Iſlands, 
Garifons, aud other Places, thereby to prevent them of 


the Benefit of the Law, and to produce Precedents for 


the Impriſouiag any other of bis Majeſty's Subjects iu 
like: Manner. ' { ol 

The 7th Article againſt him was, That he had, 
in a ſhort Time, gain'd to himſelf a greater Eſtate than 


aud others, for a Treaſonable Conſpiracy. 


can be imagin'd to be gain'd lawfully in ſo ſport a Time : 
And coutrary to his Oath, he hath procured ſeveral 


Grants under the Great Seal from his Majeſty, for _ 


himſelf, and his Relations, of ſeveral of his Majeſty's 
Lands, Hereditaments and Leaſes, to the Diſprofit of 
his Majeſty. | | 

There need not have been any Witneſſes of 
theſe Crimes, for they were apparent ; and every 
body knew that he was Prime Miniſter: Yet Sit 
Francis Goodier, upon that Debate in the Houſe 


of Commons, declared the Sentiments which I 1 


expreſs'd at the beginning, That he was not againſt 
Proceediag, but unſatisfied to do it without Witneſs, it 
being like ſwearing in verba Magiſtri. 

Another great Man, upon the ſame Queſtion, 
and an Anceſtor to a Noble Lord near me, ſaid ; 


475 


6 


That if the Parliament ſet afide Law in this Caſe, ue 


ſhould be happy to ſee Law declaring the Power of Par- 
liaments. | | 4 


The Puniſhment for Correſponding with the 


Earl was High- Treaſon, and then Two poſitive 
Witneſſes were neceflary to convict : But in this 
Caſe, one corrupt, terrified, and perjur'd Per- 


ſon may take away the Lite of the moſt innocent 


Man. 

There is another great Misfortune which this 
Bill brings upon the Biſhop, which is, That he 
is incapable of receiving his Majeſty's Pardon. 
This, my Lords, 1s an Entrenchment upon the 
Prerogative. 
ſevere in this Caſe, is, That his Majeſty's In- 
clinations to Mercy (which are the diſtinguiſh- 
ing Characters of his Life) are ſtop'd by this Law, 
which the unfortunate Prelate might have Hopes 
of receiving when he had merited it, by a duti- 
ful Behaviour to the Country that had ſent him 
to wander abroad in Exile, and by his future 
Conduct have confirm'd, if poſſible, the Evi- 
dence he has given of his Innocence. A 

My Lords, in the Caſe of the Earl of Danby, 
your Lordſhips have declared, That his Baniſh- 
ment ſhould be no Precedent, nor drawn into Ex- 
ample for the Time to come, and have fo enter'd 
it in your Journals, | | 

It has been prov'd, That this Reverend Prelate 
was at the time that he was ſuſpected to be act- 
ing in Treaſon, engaged in Studies of the moſt 
high Nature, which is a Circumſtance that ought 
to have ſome Weight. 1 

It this Bill paſs into a Law, ſuch Evidence is 
eſtabliſh'd, and ſuch a Method of Proceeding in- 
troduc'd, as muſt effectually render all that is 
dear to us precarious; and if ever, hereafter, 
we ſhould ſee a wicked Adminiſtration, ſupport- 
ed by a- corrupt Majority in Parliament, this 
Step taken in theſe Times of Liberty, will be a 
ſufficient Precedent to give a Colour of Juſtice 
to the Actions of thoſe who ſhould be wanton in 
Tyranny. | 

The Reverend Prelate, who ſpoke before me, 
mentions ſome Caſes relating to Bills of Attain- 
der, which in my poor Opinion, differ very much 
{rom our preſent Queſtion. - 

The Attainder of Sir John Fexwick was only. 
to ſupply the want of a Witneſs who had de- 
poſed againſt him upon Oath before the Grands 
Jury, and who was ſpirited away by the Priſo- 
ners Friends: But at preſent, your Lordſhips are 
to ſupply the Defect of Evidence, by condemn- 
ing on improbable Conjecture. There we 6 

| | | | | 0 


And what muſt make it the more 
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Noble Lord in this Houſe the other Day, I don't 
ſee him now, who made the greateſt Figure in 
Oppoſition to that Bill, I with we conld have 
his Aſſiſtance on this Occaſion. | 

My Lords, ſince that Reverend Prelate has 
quoted ſome Caſes, he will permit me to remind 
him what has been formerly ſaid upon Acts of 
Attainder ; That ſuch Bills, like $:f1phys's Stone, 
have frequently roll'd back upon thoſe that were 
the chief Promoters of them. 
This prudential Argument ſhould reſtrain us 
from being too forward with them at this Time 
of Day. | | 

The Act for the Attainder of the Earl of 
March paſs'd, becauſe he had been inſtrumental 
in procuring the Attainder of another Lord, un- 
der pretence of a Letter, which the Record fays, 
was no Evidence. 

The Lord Cromrvell is another known Inſtance 
of this Obſervation : He was the firft who ad- 
viſed this violent Procceding in Hum the Sth's 
Time: and it is remarkable, that the Advice he 
gave to the Ruin of others, prov'd, not long 
after, fatal to himſelf. 

I have now given your Lordſhips the Reaſons 
why I am againſt the Bill. I fear I have tired 
your Patience, and ſhall therefore conclude with 
the Words of the Great Man I before mentioned; 
I mean, Sir Heneage Finch, in the Cate of the Earl 
of Clareadou=— © We have an Accuſation up- 
on Hearſay, and if it is not made good, the 
© blackeſt Scandal Hell can invent, lies at our 


Doors. 


The Reſult of this Debate was, that the Bill 
paſs'd the Houſe; it afterwards obtained th 


Royal Aſſent, and was as follows. 


An Aft to inflict Pains and Penalties on Francis Lord 
Biſhop of Rocheſter. 


HEREAS in the Years One thouſand 
| ſeven hundred and twenty one, and One 
thouſand ſeven hundred and twenty two, a deteſta- 
ble and horrid Conſpiracy was formed and car- 
ried on by divers Traitors, for invading your Ma- 
jeſty's Kingdoms with foreign Forces, for raiſing 
an Inſurrection and Rebellion againſt your Ma- 
jeſty, for ſeizing the Tower and City of London, 
and for laying violent Hands upon your Majeſty's 
moſt ſacred Perſon, and upon his Royal Highneſs 
the Prince of Wales, in order to ſubvert our pre- 
ſent happy Eſtabliſhment in Church and State, by 
placing a Popiſh Pretender on your Throne : And 
whereas for the better concealing and effecting 
the ſaid Conſpiracy, divers treaſonable Correſpon- 
dences were, within the Time aforeſaid, car- 
ried cn by Letters written in Cyphers, cant 
Words, and fictitious Names; which Conſpiracy, 
had it not been diſappointed by the Goodneſs of 
Almighty God, would have deprived your Ma- 
jeſty's Kingdoms of the Enjoyment of their Re- 
ligion, Laws, and Liberties, involved them in 
Blood and Ruin, and ſubjected your People to the 
Bondage and Oppreſſion of Romiſo Superſtition 
and Arbitrary Power: For which execrable Trea- 
ſon Chriſtopher Layer hath been indicted, tried, 
convicted, and attainted. And whereas Francis 
Lord Biſhop of Rocheſter, notwithſtanding the 
many ſolemn Aſſurances by him given of his 
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Faith and Allegiance to your Majeſty, by ta- 


king the Oaths by Law appointed to be taken, 


inſtead» of the Oaths of Allegiance and Supre- 
macy ; which Oaths he had likewiſe taken ar 
ſundry Times, during the reſpe&ive Reigns of 
their late Majeſties King illiam and Queen 
Mary, and of her late Majeſty Queen Ame; and 
notwithſtanding he had trequently abjured the 
Pretender, hath, in direct Violation ot his ſaid 
repeated Oaths and Obligations, and to the great 
ſcandal of Religion, and his Holy Function, 
been deeply concerned in forming, directing, and 


carrying on the ſaid wicked and deteſtable Con- 
fpiracy, and hath been a principal Actor therein, 


by traiterouſly conſulting and correſponding with 
divers Perſons to raife an Inſurrection and Rebel- 
lion againſt your Majeity within this Kingdom, 
and to procure a foreign Force to invade the ſame, 
in order to depoſe your Majeſty, and place the 
Pretender on your Throne; and dy traiteronſly 
correſponding with the ſaid Pretender, and Per- 
ſons employed by him, knowing them to be ſo 
employed: Therefore to manifeſt our juſt Ab- 
horrence of ſo wicked and abominable a Conſpi- 
racy, and our Zeal and tender Regard for the 
Preſervation of your Majelty's Perſon and Go- 
vernment, and of the Proteſtant Succeſſion in 
your Majeſty's Royal Family, the ſolid Founda— 


tions of our preſent Happineſs and future Hopes; 


and to the end that no Conſpirator may, by any 


ſubril Contrivance or Practice whatſoever, eſcape 


Puniſhment, and that all others may by the Jut- 
tice of Parliament be for ever hereafter deterred 
from engaging in any traiterous Conſpiracies or 
Atrempts; We your Majeſty's molt dutiful and 


loyal Subjects, the Lords Spiritual and T'empo- 


ral, and Commons in Parliament aftembled, do 
humbly beſcech your Majeſty, that it may be 
enacted ; and be it enacted by the King's mol 
excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal, 


and Commons in Parliament aſſembled, and br - 


the Authority of the ſame, That the ſaid Francis 
Lord Biſhop of Rocheſter, from and after the fri 
Day of Fuze, in the Year of our Lord One thou- 
ſand ſeven hundred and twenty three, ſhall be, 
and 1s hereby, to all Intents and Purpoſes, depri- 
ved of all and ſingular his Offices. Dignities, 
Promotions, and Benefices Eccleſiaſtical what- 
ſoever, and that the ſame, and every of them, 
ſhall from thenceforth be actually void, as if he 
were naturally dead; and that the ſaid Hancis 
Lord Biſhop of Rocheſter ſhall from thenceforth 
for ever be diſabled, and rendred incapable of 
and from taking, holding, or enjoying any Ot- 
fice, Dignity, Promotion, Benefice, or Employ- 
ment within this Realm, or any other his Ma- 
jeſty's Dominions, and alſo of and from ufing or 
exerciſing any Office, Function, Authority, or 
Power Eccleſiaſtical or Spiritual whatſoever ; and 
ſhall and do ſuffer perpetual Exile, and be for 
ever baniſhed this Realm, and all other his Ma- 
jeſty's Dominions, and ſhall depart out of the 
ſame on or before the Five and twentieth Day of 


June, in the Year of our Lord One thouſand ſeven 


hundred 2nd twenty three: And that if the 
ſaid Fraucis Lord Biſhop of Rocheſter hall return 


into or be found within this Realm, or any other 


his Majeſty's Dominions at any time alter the ſaid 
Five and twentieth Day of June, in the Year of 
| Gur 
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1723. and others, for a Treaſonable Conſpiracy: 


our Lord One thouſand ſeven hundred and twenty 
three, he the ſaid Francis Lord Biſhop of Rocheſter, 
being thereof lawfully convicted, ſhall be adjudg- 
ed Guilty of Felony, and ſhall ſuffer and forfeit 


as in Caſes of Felony, without Benefit of Clergy, 


and ſhall be utterly incapable of any Pardon from 
his Majeſty, his Heirs or Succeflors. 

And be it further enacted by the Authority 
aforeſaid, That all and every Perſon and Per- 
ſons, who ſhall, from and after the ſaid Five 
and twentieth Day of June, in the Year of our 
Lord One thouſand ſeven hundred twenty three, 


be aiding or aſſiſting to the Return of the ſaid 


Trancis Lord Biſhop of Rocheſter into this Realm, 
or any other his Majeſty's Dominions, or ſhall 
harbour or conceal him within the ſame, or any 
of them, being thereof lawfully convicted, ſhall 
be acjudged Guilty of Felony, and ſhall ſuffer 


and forfeit as in Caſes of Felony, without Bene- 


fit of Clergy. 5 
And be it further enacted by the Authority 


aforeſaid, That if any of the Subjects of his 


Majeſty, his Heirs or Succeſſors, except ſuch 
Perſons as ſhall be licenſed for that purpoſe by 
his Majeſty, his Heirs or Succeſſors, under his 
or their Sign Manual, ſhall, from and after the 
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ſaid Five and twentieth Day of June, in the 
Year of our Lord One thouſand ſeven hundred 
and twenty three, within this Realm or without, 
hold, entertain, or keep any Intelligence or Cor- 
reſpondence in Perſon, or by Letters, Meſſages, 
or otherwiſe, with the ſaid Francis Lord Biſhop 
of Rocheſter, or with any Perfon or Perſons em- 
ployed by him, knowing ſuch Perſon or Perſons 
to be ſo employed, ſuch Perſon fo offending, 
being thereof lawfully convicted, ſhall be ad- 
judged Guilty of Felony, and ſhall ſuffer and 
ev. as in Caſes of Felony, without Benefit of 

ergy. 8 

And be it further enacted, That if any Offence 
againſt this Act ſhall be committed our of this 
Realm, the ſame ſhall or may be alledged, laid, 
enquired of, and tried in any County within 
Great Britain. 


In purſuatice of this, on Tueſday the 18th of 
June, the deprived Biſhop of Rocheſter, accom- 
panied by his Son-in-Law Mr. Morrice and his 
Wife, embark'd on Board the Aldborough, one of 
his Majeſty's Ships of War, and on Friday the 21ſt, 
landed at Calais: 
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CXCIL The Trial of Thomas, Earl of Macclesfield, Lord 
Hligb Chancellor of Great Britain, for High Crimes and Miſ- 
demeanors in the Execution of his Office, May 6. 1725. 10 Geo. I. 


. 


The FIRST Day. 


23 BOUT Eleven of the Clock, the 
Lords being ſeated in their Houſe, 
the Managers for the Houſe of 
Commons being inthe Convenienu= 
cies made for them at their Lord- 
ſhips Bar, Thomas, Earlof Mac- 
h clesfield, having a Stool plac'd for 

him within the Bar, and his Counccl, vit. Mr. Ser- 

jcant Probyn, Doctor Sayer, Mr. Lingard, Common 
'* Serjeant of the City of London, Mr. Robins, and Mr. 
Strange, tanding near him at the Bar, the Serjeant 
at Arms made Proclamation as follows : 


* Serj. at Arms, Oyez, Our Soveraign Lord the King 
ſtrictly charges and commands all manner of Perſons 
to keep Silence, upon Pain of Impriſonment. 
Then the Serjeant at Arms again made Proclama- 
tion as follows : 
 - Serj.at Arms. Oyez, Whereas a Charge of High 
> Crimes and Miſdemeanors has been exhibited by the 
> Houſe of Commons, in the Name of Themſelves, 
and of all the Commons of &reat Britain, againtt 
Thomas, Earl of Macclesfield ; all Perſons concern'd 
> areto take Notice, that he now ftands upon his Try- 
= al, and they may come forth in order to make good 
the ſaid Charge. : | 
FE: Then the Clerk- Afi fant, by Direction of the Lord- 
> Chief-Fuftice King, Speaker of the Houle of Lords, 
read the Articles of Impeachment, the Earl of Mac- 
clesficla's Anſwer, and the Replication of the Houſe 
of Commons, as follows: 


\ = 


4 Exhibited by the Knights, Citizens, and Burgeſſes in 
Parliament Aſſembled, in the Name of Themſelves, 
and of all the Commons of Great Britain, agaznſt 

Thomas, Earl of Macclesfield, in Maintenance of 
their Impeachment againſt him for High Crimes aud 
Miſdemeanors. 


HEREAS the Office of Lord Chancellor of 
Great Britain is an Office of the Higheſt Dig- 
nity and 'Truft, upon the impartial and uncor- 
rupt Execution whereof the Honour of the Crown, and 
the Welfare of the Subjects of this Kingdom greatly de- 
pend : And whereas Thomas, Earl of MacclesFeld, in or 
about the Month of May, in the Year of our Lord, One 
thouland ſeven hundred and eighteen by the great Grace 
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and Favour of His moſt Excellent Majeſty, was conſti- 
tuted and appointed Lord Chancellor of Great Britain, 

and did thereupon take the uſual Oath for the due Exe- 

cution of that High Office, whereby he did ſwear well 
and truly to ſerve our Soveraign Lord the King, and 
His People, Poor and Rich, after the Laws and Uſa- 
ges of this Realm, and ſuch other Oaths as have been 
accuſtomed ; and the ſaid Earl continued in this great 
Office until about the Month of January, in the Year 
of our Lord, One thouſand ſeven hundred and twenty 
four, and in Right thereof was intruſted with the No- 
mination and Admiſſion to the Offices of Maſters of the 

Court of Chancery, which Maſters of the ſaid Court are 

Officers of great Truſt ſworn to ſerve the King and his 
People, and aſſociated to the Lord Chancellor for his 
Aſſiſtance in the due Adminiſtration and Execution of 
Juſtice in the ſaid Court: And whereas His Majeſt y, 
upon the ſaid Earl's being appointed to the Office of 
Lord Chancellor, did, of His Grace and Bounty, beſtow 
upon the ſaid Earl the Sum of Fourteen thouſand Pounds, 
or ſome other great Sum, and did likewiſe grant unto 
George Parker Eſq; now commonly called Lord Parker, 
Eldeit Son and Heir Apparent of the ſaid Earl, a Year- 
ly Penſion of Twelve Hundred Pounds, payable out of 
His Majeſty's Receipt of the Exchequer, during the 
joint Lives of His Majeſty and the ſaid Lord Parker, 
determinable upon His Majeſty's making a Grant to the 
ſaid Lord Parker, in Poſſeſſion of the Office of one of 
the Tellers of His Majeſty's Exchequer, for the Term 
of his Natural Life, which Office being of the Yearly 
Value of Fifteen hundred Pounds, or upwards, has been 
ſince granted by His Majeſty unto the ſaid Lord Parker 
for his Life, who in or about the Month of July, in 
the Year of our Lord, One thouſand ſeven hundred and 
nineteen, was duly admitted to and doth ſtill enjoy the 
lame; and the ſaid Earl during the Time of his con- 
tinuing Lord Chancellor of Great Britarn, did not on- 
ly enjoy the uſual Salary,Fees, and Profits belonging 
to his Office, of a very great Annual Value, but alſo 
did continue to receive an Annual Penſion of Twelve 
hundred Pounds, which His Majeſty in or about the 
Month of Zuze, in the Year of our Lord One thouſand 
ſeven hundred and ſixteen, had granted to him and his 
Ailigns, during His Majeſty's Life; and did likewiſe 
receive from the Crown a further Annual Allowance of 
Four thouſand Pounds, and many other Advantages : 
Yet the ſaid Thomas, Earl of Macclesſeld, not being ſatis- 
fied with this large and ample Revenue, nor regarding 
the Obligation of his Oath, or the Duty of his high and 

important Office, but entertaining wicked and corrupt 

Deſigns and Views, to raiſe and procure - to himſelf ex- 

ceſſive and exorbitant Gain and Profit, by divers unjuſt 

and oppreſſive Practices and Methods herein after-men- 

tioned, whilſt he continued in the ſaid Office of Lord 

Chancellor, did Illegally, Corruptly, and Extorſively 

take and receive to his own Private Uſe the following 


f ther great Sums of Money. | 
e A l ARTICLE 
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ARXTICHE L 


That Richard Godfrey, Eſq; having Contracted with 
Sir Thomas Gery, One of the Maſters of the Court of 
Chancery, for the Purchaſe and Surrender of his Office, 
at the Price of Five thouſand Pounds, or ſome other 
Great Sum of Money; The ſaid Thomas Earl of Mac- 
clesgeld, whilſt he continued Lord Chancellor of Great 
Britain, and before the Admiſſion of the ſaid Richard 
Godfrey into the Office of One of the Maſters of the 
Court of Chancery, did, by Colour of his Office of Lord 
Chancellor, Illegally, Corruptly, and Extorſively Inſiſt 
upon, Take and Receive of and from the ſaid Richard 
Godfrey the Sum of Eight hundred and forty Pounds, 
or ſome other Sum of Money, for the Admitting him 
into ſuch Office of a Maſter of the Court of Chancery, 
and to the Intent that the ſaid Richard Go fro ſhould 
Have, Exerciſe and Enjoy the ſame, which ſaid Office 
Touches and Concerns the Adminiſtration and Execu- 
tion of Juſtice in the ſaid Court, and the ſaid Thomas, 
Earl of MacclesF#ld, being Lord Chancellor, in Purtu- 
ance and Execution of the ſaid wicked and corrupt Bar— 
gain, or in Purſuance of ſome other Bargain or Agree- 
ment of the ſame Infamous and Corrupt Nature, did ad- 


mit and ſwear the ſaid Ri-hard Godfrey into the Office 


of one of the Maſters of the ſaid Court of Chancery, up- 
on the Surrender of the ſaid Sir Lomas Gerry, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the great Truſt in him Repoled, contrary to the Duty 
of his Office, and againſt the Good and Whuleſome 


Laws and Statutes of this Realm. 
AST, CH: 


That the Office of One of the Maſters of the ſaid 
Court of Chancery becoming Vacant by the Death of 


Samuel Browning, EIq; One of the late Maſters of the 
- aid Court; The ſaid TH, Earl of Macclesjeld, 


whilft he continued Lord Chancellor of Grcar Biiitain, 
and before the Admitſion of James Lightooun, Elgq; 
into the ſaid Office of One of the Matters of the Court 
of Chancery, did, by Colour of his Office of Lord 
Chancellor, IIlegally, Corruptly, and Extorlively Inſiſt 
upon, Take and Receive of and from the laid 72 es 
Lightboun the Sum of Six thuoſand Pounds, or ſome o- 
ther greatSum of Momey, in Conlideration of, and for 
the Admitting him into ſuch Office, and to the Intent 
that the ſaid James Lightbcus ſhould Have, Exerciſe 
and Enjoy the fame, which ſaid Office Touches and 


Concerns the Adminittration and Execution of Juſtice 


in the ſaid Court, and the ſaid Thomas, Earl of 7ac- 
clesgeld, being Lord Chancellor, in Purſuance and Ex- 
ecution of the ſaid wicked and corrupt Bargain, or in 
Purſuance of ſome other Bargain or Agreement of the 
ſame Infamous and Corrupt Nature, did admit and 
ſwear the ſaid Zames Lightboun into the Office of One 
of the Maſters of the ſaid Court of Chancery, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the great Truſt in him Repoſed, contrary to the Duty 
of his Office, and againſt the Good and Wholeſom 


Laws and Statutes of this Realm. | | 


ART. III. 


That 7%, Borret, Eſq; having Contracted with 
hn Meller, Eſq; One of the Maſters of the Court 
of Chancery, for the Purchaſe and Surrender of his 
ſaid Office, at the Price of Nine thouland Pounds, or 
ſome other great Sum of Money; The faid Thomas, 
Earl of Macclc35eld, whilſt he continued Lord Chan- 
cellor of Great Britain, and before the Admiſſion of 
the ſaid Joh» Borret into the Office of One of the Ma- 
ſters of the Court of Chancery, did, by Colour of his 
Office of Lord Chancellor, Illegally, Corruptly, and 
Extorſively Infiſt upon, Fake and zceive of and from 
the ſaid 7% Borret the Sum of Fifteen hundred and 
ſeventy five Pounds, or ſome other Sum of Money, for 
the Admitting him into ſuch Office of a Maſter of the 
ſaid Court of Chancery, and to the Intent that the faid 
ohn Borrct ſhould Have, Exerciſe and, Enjoy the ſame, 
which ſaid Office Touches and Concerns the Admini- 
ſtrat ion and Execution of Juſtice in the ſaid Court; And 


the ſaid Thomas, Earl of Macclesfield, being Lord Chan. 


cellor, in Puriuance and Execution of the ſaid wicked 
and corrupt Bargain, or in Purſuance of ſome other Bar. 
gain or Agreement of the ſame Infamous and Corrupt 
Nature, did adinit and ſwear the ſaid 7% Borrer in. 
to the Office of One of the Maſters of the ſaid Court of 


Chancery, upon the Surrender of the ſaid 70h Aeller, 


in Breach and Violation of his Oath as Lord Chancellor 
and of the great Truſt in him repoſed, contrary to the 
Duty of his Office, and againſt the Good and Whole. 
ſome Laws and Statutes of this Realm. 


ART: TY; 


That E4zward Conway, Eſq; having Contracted with 
Join Orlebar, Eſq; one of the late Maſters of the Court 
of Chancery, for the Purchaſe and Surrender of his {aid 
Office, at the Price of Six thouſand Pounds, or ſome o. 


ther great Sum of Money, the ſaid Thomas, Earl of £ 


AMaſelesgeld, whilſt he continued Lord Chancellor of 
Grear Britain, and before the Admiſſion of the {aid 
£Etwvard Comeny into the Office of one of the Maſters 
of the Court of Chancery, did, by Colour of his Office 
of Lord Chancellor, IIlegally, Corruptly, and Extor- 
lively Inſiſt upon, Take, and Receive of and from the 
ſaid Edward Comwray, the Sum of Fifteen hundred 
Pounds, or ſome other Sum of Money, Hr the Admit- 
ting of him into ſuch Office of a Maſter ot the ſaid Court 
of Chancery, and to the Intent that the ſaid Eav]. 
Conway ſhould Have, Exerciſe, and Enjoy the fame, 
which ſaid Office "Touches and Concerns the Admini- 
ſtration and Execution of Juſtice in the faid Court; and 
the laid Zea, Earl of Macclesßeld, being Lord 
Chancellor, in Purſuance and Execution of the ſaid 
wicked and corrupt Bargain, or in Purſuance of ſome o- 
ther Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the {aid Edward 
Catan into the Office of one of the Maſters of the ſaid 
Court of Chancery, upon the Surrender of the faid 70% 
Ortevar, in Breach and Violation of his Oath as Lord 
Chancellor, and of the great "Truſt in him repoſed, con- 
trary to the Duty of his Office, and againſt the Good and 
Wholſome Laws and Statutes of this Realm. 


ART. V. 


That Lilliam Kynaſton, Eſq; having Contracted with 
ILiiliam Rogers, Eſq; one of the Maſters of the Court 
of Chancery, for the Purchaſe and Surrender of his faid 
Office, at the Price of Six thouſand Pounds, or ſome o- 
ther great Sum of Money, the ſaid Thomas, Earl of 
Maccleseld, whuſt he continued Lord Chancellor of 
Great Hritain, and before the Admitiion of the ſaid 
Wiluam Kya into the Office of one of the Maſters 
of the Court of Chancery, did, by Colour of is Office 
of Lord Chancellor, Illegally, Corruptly, and Extor- 
ſively Inſiſt upon, Lake, and Receive of and from the 
faid Witham KHynaſton, the Sum of Fifteen hundred 
and ſeventy five Pounds, or ſome other Sum of Money, 


for the Admitting him into ſuch Office of a Maſter of 
the ſaid Court of Chancery, and to the Intent that the 


ſaid Niliium Kynaſton thould Have, Exerciſe, and En- 
joy the ſame, which nid Office Touches and Concerns 
the Adminiſtration and Execution of Juſtice in the ſaid 
Court; and the ſaid Thomas, Earl of Macclesfeld, be- 
ing Lord Chancellor, in Purſuance and Execution of the 
ſaid wicked and corrupt Bargain, or in Purſuance of ſome 
other Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the ſaid Milliaim 
Nynaſton into the Office of one of the Maſters of the ſaid 
Court of Chancery, upon the Surrender of the ſaid 
Witham Rogers, in Breach and Violation of his Oath 
as Lord Chancellor, and of the great Truſt in him re- 
poled, contrary to the Duty of his Office, and againſt the 
Good and Wholeſome Laws and Statutes of this Realm. 


ART. VI. 
That Thomas Benner, Eſq; having Contracted with 


John Hiccocks, Eſq; one of the Maſters of the Court of 


Chancery, for the Purchaſe and Surrender of his ſaid 
Office, at the Price of Seven thouſand five hundred 
| | Pounds, 
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The Tryal of Thomas, Earl! of Macclesfield. 


Pounds, or ſore other great Sum of Money, the ſaid 
Thomas Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, and before the Admiſſion of 
the ſaid Thomas Bennet into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, did, by colour of his 
Office of Lord Chancellor, IIlegally, Corruptly, and Ex- 
torſively Inſiſt upon, Take, and Receive of and from the 
faid Thomas Bennet, the Sum of Fiftcen hundred and ſeven- 
ty five Pounds, or ſome other Sum of Money, for the Ad- 
mitting him into ſuch Office of a Maſter of che ſaid Court 
of Chancery, and to the Intent that the ſaid Thomas Bennet 
ſhould Have, Exerciſe, and Enjoy the ſame, which ſaid 
Office Touches and Concerns the Adminiſtration and Exe- 
cution of Juſtice in the ſaid Court; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in Purſuance 
and Execution of the ſaid wicked and corrupt Bargain, or 
in Purſuance of ſome other Bargain or Agreement of the 
fame infamous and corrupt Nature, did admit and {wear 
the ſaid Thomas Bennet into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, upon the Surrender of 
the ſaid John Hiccocks, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in him repoſed, 
contrary to the Duty ot his Office, and againſt the good 
and wholſome Laws and Statutes of this Realm. 


. 


That the Office of one of the Maſters of the ſaid Court 
of Chancery, becoming vacant by the Death of William 


Fellows, Eſq; One of the late Maſters of the ſaid Court, 


the ſaid Thomas, Earl of Macclesfield, whilſt he continued 
Lord Chancellor of Great Britain, and before the Admiſ- 


ſion of Francis Elde, Eſq; into the ſaid Office of One of 


the Maſters of the Court of Chancery, did, by colour of 


his Office of Lord Chancellor, Illegally, Corruptly, and 


Extorfively Infiſt upon, Take, and Receive of and from 
the faid Francis Elde, the Sum of Five thouſand two hun- 
dred and fifty Pounds, or ſome other great Sum ot Mo- 
ney, in Conſideration of, and for the Admitting him into 
ſuch Office of a Maſter of the ſaid Court of Chancery, 
and to the Intent that the ſaid Francis Elde ſhould Have, 
Exerciſe, and Enjoy the ſame, which ſaid Office touches 
and concerns the Adminiftration and Execution of Juſtice 
in the ſaid Court; and the ſaid Thomas, Earl of Maccles- 
field, being Lord Chancellor, in Purſuance and Execution 
of the ſaid wicked and corrupt Bargain, or in Purſuance of 
ſome other Bargain or Agreement of the ſame infamous 
and corrupt Nature, did admit and ſwear the ſaid Francis 
Elde into the Office of One of the Maſters of the faid 
Court of Chancery, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in him repoſed, 
contrary to the Duty of his Office, and againſt the good 
and wholſome Laws and Statutes of this Realm. 


ART. VAIL 


That the Office of One of the Maſters of the ſaid Court 
of Chancery becoming vacant by the Death of John Borret, 
Eſq; One of the late Mafters of the ſaid Court, who died in- 
ſolvent, greatly indebted to the Suitors of the ſaid Court, the 
faid Thomas, Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, without ſecuring a juſt Satis- 
faction to the ſaid Suitors, for their Debrs, and before the 
Admiſſion of Mark Thurſton, Eſq; into the ſaid Office of 
One of the Maſters of the Court of Chancery, did, by 
Colour of his Office of Lord Chancellor, lllegally, Cor- 
ruptly, and Extorſively, Inſiſt upon, Take, and Receive, 
of and from the ſaid Mark Thurſton, the Sum of Five thou- 
ſand two hundred and fifty Pounds, or ſome other great 
Sum of Money, in Conſideration of and for the admitting 
him into ſuch Office of a Maſter of the ſaid Court of 
Chancery, and to the Intent that the ſaid Mark Thurſton, 
ſhould Have, Exerciſe and Enjoy the fame, which ſaid 
Office Touches and Concerns the Adminiſtration and Exe- 
cution of Juſtice in the ſaid Court; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in Purſuance 
and Execution of the ſaid wicked and corrupt Bargain, or 
in purſuance of ſome other Bargain or Agreement of the 
fame infamous and corrupt Nature, did admit and ſwear 
the ſaid Mark Thurſton into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, in Breach and Violati- 


on of his Oath, as Lord Chancellor, and of the great Truſt 


in him repoſed, contrary to the Duty of his Office, and a- 


gainſt the good and wholſome Laws and Statutes of this Realm. 
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ART. X. 


That whereas Thomas Bennet, Eig; in or about the Month 
of Augiſt, in the Tenth Year of His Majelty's Reign, was 
poſſeſs d of an Office in the Court of Chancery, called 
the Office of Clerk of the Cuſtodies, for the Term of 
his Life, by Virtue of his Majeſty's Letters Patents un- 
der the Great Seal of Grea? Britain, which Office is an 
Office of Truſt in the ſaid Court, in the Gift and Dit- 
poſal of the Crown by Grant under the Great Seal, and 
concerns the writing and making Commiſſions to inquire 
of Ideots and Lunaticks, and the Proceſs thereupon, and 
Letters Patents for the Cuſtody of the Bodies of Ideots and 
Lunaticks, and the keeping, entring, and tranſcribing Or- 
ders, Reports, and Accounts made and declared touching 
Ideots and Lunaticks, and their Eſtates in the ſaid Court ot 
Chancery; and the ſaid Thomas Beanet having agreed with 


Hugh Hamerſley, Eſq, to reſign the ſaid Office, in order to 


obtain His Majeſty's Royal Grant of the ſaid Office to the 
laid Hugh Hamerſley, the ſaid Thomas, Earl of Macclesfield, 
being then Lord Chancellor of Great Britain, did refuſe to 
permit or accept of ſuch Reſignation, until the faid T 
mas Bennet had agreed to pay unto the ſaid Thomas, Earl of 
Macclesfield, or unto his Uſe, One hundred and five Pounds, 
or ſome other Sum of Money, as a Conſideration for the 
{ame, and, by Colour of his Othce of Lord Chancellor, 
did Illegally, Corruptly, and Extorſively Inſiſt upon, Take, 
and Receive, of and from the ſaid Thomas Bennet, the ſaid 
One hundred and five Pounds, or ſome other Sum for and 
in Conſideration of the permitting and accepting ſuch Sur- 
render of the ſaid Office, in order to and for the obtain- 
ing and procuring 2 New Grant of the ſaid Office to the 
ſaid Hugh Hamerſley ; and in purſuance thereof, the ſaid 
Thomas, Earl of Macclesfield, then being Lord Chancellor, 
and One of the Lords Juſtices of this Kingdom, during 
His Majeſty's Abſence, did accept, or cauſe to be duly ac- 
cepted, the Reſignation of the ſaid Thomas Bennet of the 
ſaid Office, and by his Intereſt and Recommendation did 
obtain and procure His Majeſty's Royal Warrant for pre- 
paring and paſſing His Majeſty's Grant of the ſaid Office, 
under the Great Seal, to the ſaid Hugh Hamerſley for the 
Term of his Life ; which Grant afterwards, in or about the 
Month of September, in the Tenth Year of His Majeſty's 
Reign, did accordingly paſs the Great Seal, then in the Cuſto- 
dy of the faid Earl, for which all the uſual and accuſtomed 
Fees were paid, over and beſides the ſaid One hundred and 
five Pounds, in great Deceit of the Crown, in Breach and Vio- 
lation of his Oath as Lord Chancellor, and of the ſeveral great 
Truſts then in him repoſed, contrary to the Duty of his 
Office, and againſt the good and wholſome Laws and Sta- 


ART. X. 
That the ſaid Thomas, Earl of Macclesfield, whilſt he con- 


tutes of this Realm. 


tinued Lord Chancellor of Great Britain, did Illegally and 


Corruptly Ordain, Name, and Make divers other Officers 
and Miniſters of His Majeſty, for Gift and Brocage, and 
did likewiſe Illegally and Corruptly ſell divers other Offi- 
ces, touching and concerning the Adminiſtration and Exe- 
cution of Juſtice in the Court of Chancery, to ſeveral 
Perſons, for divers great Sums of Money, which the ſaid 
Earl did receive from the ſaid Perſons for their reſpective 
Admiſſions into ſuch Offices, and before they were ad- 
mitted thereinto, and in order that the ſaid Perſons ſhould 
Have, Exerciſe, and Enjoy the fame, in great Breach of 
the Truſt in him repoſed, and of his Oath as Lord Chan- 
cellor, contrary to the Duty of his Office, and againſt the 
Laws and Statutes of this Realm. | : 


ART. XL. 


That the faid Thomas, Earl of Macclesfield, whilſt he con- 
tinued in the Office of Lord Chancellor of Great Britain, 
in order to advance and increaſe the Illegal and Corrupt 
Gain, ariſing to himſelf from the Sale and Diſpoſal of the 
Offices of Maſters of the Court of Chancery, in Violation 
of the great Truſt repoſed in him for the Care and Protec- 
tion of the Suitors of the ſaid Court, whoſe Money and 
Effects were, by Orders of the ſaid Court, lodged in the 
Hands of the Maſters of the ſaid Court of Chancery, did 
admit ſeveral Perſons to the ſaid Offices of Maſters of the 
ſaid Court of Chancery, who, at the Time of ſuch their 

A 2 | Admiſſions, 
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Admiſſions, were of ſmall Subſtance and Ability, very un- 
fit to be truſted with the great Sums of Money and other 
Effects of the Suitors of the ſaid Court, lodged in their 
Hands by the Orders of the ſaid Court; and did publickly 
in open Court, when he. fat there as Lord Chancellor, 
falſly repreſent the faid Perſons, ſo by him admitted to the 
Offices of Mafters cf the ſaid Court of Chancery, as Per- 
ſons of great Fortunes, and in every reſpect qualified for 
the Truſt repoſed in them, to the manifeſt Deceit and In- 
jury of the Suitors of the ſaid Court. 


AR T. XI. 


That whilſt the ſaid Thomas, Earl of Macclesfield executed 
the ſaid Office of Lord Chancellor, an unjuſt and fraudu- 


| lent Method was practiſed in the Court of Chancery upon 


the Sale of the Offices of Maſters of the ſaid Court, and up- 
on the Admiſſions of new Maſters, that the Prices or Sums 
of Money agreed to be paid for the Purchaſe of the ſaid 
Ofices, and for the Admiſſions thereinto, were ſatisfied and 
paid out of the Monies and Effects of the Suitors of the 
Court depoſited in the Hands of the reſpective Maſters, ſur- 
rendring their Offices, or dying, either by way of Retain- 
er of the Purchaſe Money in the Hands of the Maſter re- 
fizning, or of replacing the Money disburſed for ſuch Pur- 
chaſe or Admiſſion by the ſucceeding Maſter, our of the 
Money and Effects of the Suitors coming into his Hands; 
by which Practice the Price and Value given upon the Sale 
of the hid Offices, and Admiſſions thereinto, during the 
Time aforeſaid, were greatly advanced, and ſeveral Perſons 
of ſmall Ability and Subſtance were encouraged to Con- 
tract tor the {aid Offices, upon a Proſpect of the eaſie Me- 
thod of paying for the Purchaſe of the ſame, by means 
whereof great Deficiencies have incurred in the Offices of 
ſeveral MLiſters of the ſaid Court, admitted by the ſaid Tho- 
mas, Fail of Macclesfield, which they have not been able to 
anſwer and make good; and although the faid Practice was 
notorious and publick, and the ſaid Earl was well informed 


thereof, and fully acquainted therewith, yet the ſaid Tho- 


mas, Earl of Macclesfield, in order to increaſe his own un- 
juſt and corrupt Profit in the ſelling the ſaid Offices, and 
the Admiſſions thereto (which in conſequence of this evil 
Practice was raiſed and received by him out of the Effects 
of the Suitors, for whom he was intruſted) did not at any 
Time, whilſt he continued in his Office of Lord Chan- 
cellor, uſe or take any Meaſures to reform the ſaid Abuſe, 
or to prevent the ſame, either by cauſing proper Schedules 
to be taken of the Money and Effects of the Suitors deli- 
vered over and Transferred, or by appointing any Perſon, 
in his Behalt, to inſpect or ſuperviſe the Transfers or De- 
liveries thereof, or in any other Manner ; Burt on the Con- 
trary, the ſaid Thomas, Earl of Macclesfield, Unjuſtly, Cor- 
ruptly, and contrary to the Duty of his ſaid Office of Lord 
Chancellor (to whom the Superintendency of the ſaid Maſ- 
ters, and of their Accounts did Appertain ) did ſuffer the 
aid Fraudulent Practice to proceed and be exerciſed with- 
out any Controul or Check, whereby great Embezlements 
have been made of the Suitors Money and Effects, to their 
great Loſs, in the Offices of ſeveral of the Maſters of the 
{aid Courr, who have not been able to anſwer and pay 
their reſpective Ballances owing upon their Accounts, in 


breach of the Truſt repoſed in him for the Preſervation of 


the Eſtates and Effects of the Suitors, to the Diſhonour 
and Diſcredit of the ſaid Court, and to the great Injury and 
Defrauding of the ſaid Suitors, in a Court of Equity, E- 
ſtabliſhed tor their Relief and Protection. 


ART. XIII. 
That Fleetwood Dormer, Eſq; one of the Maſters of the 


Court of Chancery, having Embezled great Part of the 
Money and Effects belonging to the Suitors of the ſaid 


Court, with which he was Intruſted by the ſaid Court, and 


diſpoſed of the fame for his own Private Advantage, by 
Means whereof there became, and till Continues a great 

eficiency in that Office, to the Amount of Twenty five 
thouſand Pounds, or ſome other great Sum; and the ſaid 
Fleetwood Dormer, having Abſconded and for ſome time 
Abſented himſelf, Application was made to the faid Earl 
of Macclesfield, then Lord Chancellor of Great Britain, to 
ſecure the Perſon of the ſaid Fleetwood Dormer, and to 
take proper Methods for Compelling the ſaid Fleet u 

I - 


Dormer to make Satisfaction to the Suitors for the Money 
and Effects, which he had ſo Embezled, yet the ſaid Earl, 
from an Apprehenſion, that a Publick Diſcovery of the 
ſaid Deficiency might leflen the Unjuſt Gain he propoſed 
to make to himſelf, by ſelling and diſpoſing of the ſaid 
Ottices of Maſters of the ſaid Court, neglected and de- 
clined either to ſecure the Perſon of the ſaid Fleezwood Dor- 
mer, and his Eſtate and Effects, or to make a proper En- 
quiry into the ſaid Deficiency : But on the Contrary, the 


laid Earl, whilſt he Continued Lord Chancellor of Great 


Britain, did Endeavour, by many Indirect Practices, to 
conceal from the Suitors of the Court, the true State and 
Condition of the ſaid Office, as well with reſpect to the 
Effects of the ſaid Fleetwood Dormer, as to the Debt due 
from him to the Suitors of the Court; And upon Motion 
made in the ſaid Court of Chancery ( after the ſaid 
Earl knew that the ſaid Fleetwood Dormer had ſo Abſcond- 
ed) on behalf of ſome of the Suitors of the Court, to have 
their Effects Transferred from the ſaid Fleezwood Dormer to 
ſome other Maſter, for the better Securing thereof, the ſaid 
Earl of Macclesfield, in order to delude the Suitors of the 
{aid Court into a Belief that their Effects were ſafe, and 
thereby to prevent a Publick Enquiry, then fitting as Lord 
Chancellor in open Court, did ſay, That the ſaid Parties 
need not be in haſte, and did at the ſame time falſly and 
deceitfully Declare, that the ſaid Fleetwood Dormer was only 


gone to take the Air in the Country, and that he would 


return in a little time, and all would be well, or to that 
Effect. | 5 
| AR T. 


That the ſaid Fleetwood Dormer, having towards Satisfac- 
tion of the Suitors of the ſaid Court, aſſigned to Henry Ed- 
wards, Eſq; (who Succeeded him in his Office of Maſter 
ot the ſaid Court of n a Debt of Twenty four 
thouſand and forty ſix Pounds Four Shillings, or ſome other 
great Sum due from Milliam Wilſon, a Banker to the ſaid 
Fleetwood Dormer, to the intent that the Money received 
on Account thereof ſhould be applied and diſpoſed of, as 
the ſaid Court of Chancery ſhould Order and Direct, the 
faid Thomas, Earl of Macclesfield, whilſt he continued Lord 
Chancellor of Great Britain, tor the Unlawful Purpoſes 2- 


foreſaid, without Regard to the Intereſt of the ſaid Suitors, 


by colour of his Office, did, in an Unwarrantable, Clan- 


deſtine, and Unuſual Manner, Authorize, Direct, and E- 


ſtabliſh a precarious and trifling Compoſition with the faid 


William Wilſoz, upon the Terms of the ſaid Milliam Nil-. 


ſon's paying the Sum of Fourteen hundred ſixty three 
Pounds, two Shillings and a Penny, and aſſigning Ten 
thouſand Pounds, part of a Debt of Twenty two thouſand 
and ſixty Pounds, twelve Shillings and five Pence, pre- 


tended to be due to the ſaid William Wilſon from Edward 
Poulter, or to that Effect, in Diſcharge of the ſaid Debt; 


and to that End, upon the Report of John Hiccocks, Eſq 
then one of the Maſters of the ſaid Court, without any 
Attendance order d or had thereupon, and without Notice 
to the ſaid Suitors, did, by a private Order not made in 
open Court, order the ſaid Henry Eaward to accept of 
the ſaid Compoſition, in full Diſcharge of the ſaid Debr, 
which ſaid Edward Poulter was a Perſon inſolvent, and has 
ſince abſconded for Debt, and none, or but a very ſmall 
part of the ſaid Ten thouſand Pounds, has been or is ever 
likely to be received. 
ART. 


That the ſaid Thomas, Earl of Macclesfield, whilſt he con- 


tinued Lord Chancellor of Great Britain, to carry on his 


Corrupt and Unjuſt Purpoſes, and to conceal the Deficiency 
that was in the Office of the ſaid Fleetwood Dor mer, did, in 
or about the Month of February, in the Year of our Lord, 
One thouſand ſeven hundred and twenty, order the ſeveral 
Maſters of the ſaid Court of Chancery to bring in their Ac- 
counts of the Caſh, Effects, and Securities in their Hands 
belonging to the Suitors of the Court, not with a Deſign of 
Examining their Accounts, or Securing the Eſtate and Ef- 
fects of the Suitors, but with an Intent to Terrify the ſaid 
Maſters, and thereby oblige them to contribute great Sums 
of Money towards anſwering the Demands that ſhould, from 
Time to Time, be made upon the ſaid Office; for which 
Purpoſe, he the ſaid Earl did at ſeveral Times repreſent, or 


cauſe to be repreſented to the fajd Maſters, that if they re- 


fuſed fo to do, the Money and Effects of the Suitors would 
a be 
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be taken out of their Hands, and the ſaid Maſters deprived 
of making any Profit of the ſame ; by which Practices the 
ſaid Earl, being then Lord Chancellor of Great Britain, by 
colour of his Authority, did perſuade and induce Nine of 
the Maſters of the ſaid Court of Chancery, to pay Five hun- 
dred Pounds each for the Purpoſes aforeſaid , ſeveral of 
whom paid the ſame out of the Money or Effects of the 
Suitors in their Hands; but after ſuch Payments, the ſaid 
Thomas, Earl of Macclesfield did not oblige the faid Maſters 
to deliver in their Accounts in Purſuance of ſuch his ſaid 


Order. 
| AKT. XVL 


That Elizabeth Chitty, Widow, having obtained an Or- 
der of the Court of Chancery, on or about the Seventeenth 
Day of March, in the Tenth Year of His preſent Majeſty's 
Reign, made by the ſaid Thomas, Earl of Macclesfield, then 
Lord Chancellor, whereby Henry Edwards, Eſq ; One of the 
Maſters of the ſaid Court of Chancery, who ſucceeded Fleet- 
wood Dormer, Eſq; in the ſaid Office, was ordered to pay 
her the Sum of One thouſand Pounds, Part of the Sum of 


Ten thouſand Pounds, or other great Sum of Money, for- 


merly paid into the Hands of the ſaid Flzezwood Dormer, as a 


Mitter of the ſaid Court, and by the ſaid Order mentioned to 


be then in the Hands of the ſaid Heury Edwards; and the ſaid 
Henry Edwards complaining to the ſaid Earl, that the making 
Orders upon him to pay Money which had been received by 
the ſaid Fleetwood Dormer, was a very great Hardſhip upon him 
the ſaid Henry Edwards, in regard he had not any Money or 


Effects in his Hands to anſwer ſuch Demands, the ſaid Earl 


of Macclesfield, being then Lord Chancellor, in further pro- 
ſecution ofhis Unjuſt and Corrupt Purpoſes, did, by Colour 


of his Authority, endeavour to prevail with the Maſters of 


the ſaid Court of Chancery, to raiſe the ſaid Sum of One 
thouſand Pounds out of their Effects, by repreſenting' to 
them, that a Diſcovery of the Deficiency in the ſaid Othce 
might occaſion a Parliamentary or Publick Enquiry into the 
Nature and Condition of their Offices, and hazard the For- 
feiture of the tame, by reaſon of their having bought the ſaid 
Offices contrary to Law, which the ſaid Earl then declared 
would affect him, but themſelves much more, or to that 
Effect; but the ſaid Maſters refuſing to raiſe the ſaid Sum 
of One thouſand Pounds, the ſaid Earl of Macclesfield did 
order his Secretary Peter Cottingham, Eſq; to pay the ſaid 
One thouſand Pounds; who, in purſuance of the ſaid Earl's 
Directions, in or about the Month of July, One thouſand 
ſeven hundred and twenty four, did pay the ſame to Aſcan 
Chriſtopher Lochman, for the Uſe of the ſaid Elizabeth Chitty; 
and the ſaid Earl of Macclesfie/d, upon Application made to 
him by the ſaid Aſcan Chriſtopher Lochman, for Payment of 


the ſaid Money, did acquaint him, that he, the ſaid Earl, 


had given Directions to his Secretary for Payment of that 
Sum, but at the ſame time declared to the ſaid Aſcan Chriſ- 
ropher Lochman, that he, the ſaid Earl, belived this would 
be the laſt Payment ſhe was like to receive out of the ſaid 
Money paid into the Hands of the ſaid Fleetwood Dormer, 
for the Reſidue thereof was in great Danger of being loſt, 
by reaſon of the Deficiency in the Effects of the ſaid Fleer- 
Wood Dormer, or to that Effect. Notwichſtanding all which 
Proceedings, in this and ſeveral other Articles mentioned, 
upon a Motion made in the Court of Chancery before the 
ſaid Thomas, Earl of Macclesfield, then Lord Chancellor, on 
or about the Fifth Day of December laſt, in a Cauſe there 
depending between Jane Harper, Plaintiff, and Thomas 
Caſe, and others, Defendants, relating to the Sum of Two 
hundred and ſixty Pounds, or ſome other Sum, depoſited 
in the Hands of the faid Fleetwood Dormer before his abſcond- 
ing, and which was then apprehended in great Danger of be- 
ing loſt, the ſaid Thomas, Earl of Macclesfield, then fitting 


in Court as Lord Chancellor, did Publickly, Falſely, and 


Deceitfully declare, That he had heard there was a Deficien- 
cy in the Office of the ſaid Fleezavood Dormer, but that he, 
the ſaid Earl, knew nothing of it, only as publick News, 
or to that Effect; and thereupon did order, that the ſaid 
Henry Edwards ſhouid examine in what Manner the ſaid 
Two hundred and ſixty Pounds was depoſited with the ſaid 
Fleetwood Dormer, and whether there was likely to be a Loſs 
of any Money depoſited with the ſaid Fleetwood Dormer. 


AR T. XVII. 


That notwithſtanding the ſaid Earl of Macclesfield well 
knew, that there was a very great Deficiency and Loſs by the 
Failure of the ſaid Fleetwood Dormer, and that the ſaid Her) 


Earl of Macclesfield. F 


Edwards, his Succeſſor, had not ſufficient in his Hands to 
pay the whole Money due to the Suitors of the Court, that 
had been received by the ſaid Fleetwood Dormer on their Ac- 
count; yet the ſaid Earl of Macclesfield, being Lord Chancel- 
lor, in order to carry on his Unjuſt Deſigns of concealing the 
ſaid Deficiency, and to prevent any publick Enquiry that 
might ariſe from the juſt Complaints of the Suitors of the ſaid 
Court, did, from time to time, in manifeſt and wilful Violation 
of the Truſt repoſed in him, make Orders on the ſaid Henry Ed- 
wards for Pay ment of the Money belonging to ſeveral parti- 
cular Suitors, which had been lodged in the Hands of the ſaid 
Fleetwood Dormer; In Obedience to which Orders ſeveral 
Sums were paid, without regard to, or conſideration of the 
Proportion which the reſt of the Suitors were Entituled to, ou: 
of the Effects of the ſaid Fleetwood Dormer, whereby many of 
the ſaid Suitors loſt the Benefit of their proportionable Share, 
to which in Juſtice they were Entituled. 


AR T. XVIII. 


That the ſaid Thomas, Earl of Macclesfie/d, notwithſtand- 
ing that he very well knew, and was informed that the Maſ- 
ters of the ſaid Court did, or that it was in their Power, from 
Time to Time, and at their Pleaſure to diſpoſe of and em- 
ploy the Money and Effects belonging to the Suitors of the 
ſaid Court, which were intruſted with them reſpectively, 
and more particularly, that the Deficiency appearing in the 


Office of Fleetwood Dor mer, Eſq; One of the Maſters of the 


Court of Chancery, was chiefly occaſioned by his the ſaid 
Fleetwood Dormer's having, taken upon himſelf unduly to Dis- 
poſe of and Employ the Money and Effects belonging to the 
Suitors of the ſaid Court, which were Intruſted in his Hands; 
and notwithſtanding that, ſoon after the ſaid Fleer cn Dor- 
mer became Inſolvent, it was repreſented and propoſed to the 
ſaid Thomas, Earl of Macclesfield, then Lord Chancellor cf 
Great Britain, in order to prevent for the Future any Loſſes 
that might happen to the Suitors of the ſaid Court, that the 
ſeveral Effects and Securities belonging to the Suitors ſhould 
be placed out in ſuch Manner, as that the Power of Diſpoſing, 
Imploying, or in any manner Trading with the ſame, might be 
totally taken away from the ſaid Maſters, for the EffeCting of 
which juſt Deſign, a particular Method was laid before the 
ſaid Earl; and it was alſo further propoſed, that the ſaid 
Maſters ſhould give ſome reaſonable Security to anſwer the 


Bailance of ſuch Caſh, as ſhould, from Time to time be in 


their Hands; and notwithſtanding the ſaid Earl was Credibly 
Informed, that the Sufficiency of ſome other of the ſaid Mai- 
ters was very much ſuſpected, yer the ſaid Thomas, Earl of 
Macclesfield, whilſt he was Lord Chancellor of Great Britain, 
contrary to the Duty of his Office, and thereby propoſing to 
make unlawful Gain to himſelf by the Diſpoſal and Sale of 
the Offices of Maſters of the ſaid Court of Chancery; and in 
order to Induce Perſons to give him, the ſaid Earl, a greater 
Price or Reward for their being admitted to the ſame, did 
not Requireor Demand any Security whatſoever, to begiven 
by any of the ſaid Maſters, upon their being admitted to their 
Offices, or at any other Time; and the ſaid Earl, with the 
{ame Corrupt View and Intention, and to keep up the Price 
of the ſaid Offices, totally neglected to Enquire into the Ac- 
counts of the ſaid Maſters, and did Fraudulenly, Unjuſtly, 
and in Breach of the Truſt repoſed in him, Permit and Incou- 
rage the Maiters of the ſaid Court, to Employ and Traffick 
with large Sums of Money belonging to the Suitors of the ſaid 
Court, and to make [Intereſt thereof for their own unjuſt 
Gain and Profit; and the faid Earl, after ſuch Propoſal made 
to him, as aforeſaid, or atany other Time, during his Con- 
tinuance in the ſaid Office, did not take any Care that the 
Effects of the ſaid Suitors ſhould be placed out in ſuch Man- 
ner, as to prevent the Maſters from Trafficking therewith, or 
chat the ſaid Maſters ſhould give ſuch Security, as was pro- 
poſed ; by Means whereof great Deficiencies, ro the amount 
of many Thouſand Pounds, have been, through ſuch De- 
fault of the ſaid Earl, occaſioned in the Offices of ſeveral o- 
ther of the Maſters, to the great Loſs and Injury of the Sui- 
tors of the ſaid Court, 
A R T. XIX. 


That whereas his moſt Sacred Majeſty, out of his Fatherly 
Goodneſs to His People, did, in or about the Month of 
November laſt, direct an Enquiry to be made into the Ac- 
counts of the Maſters of the faid Court of Chancery, to 
the Intent that proper Methods might be taken for the Se- 
curity of the Suitors of the ſaid Court; the ſaid Thomas, Earl 
of Macclesfield, being then Lord Chancellor of Great _— 


"YM The Tryal of Thomas, 


and One of His Majeſty's moſt Honourable Privy Council, 
in order to Obſtruct the ſame, and to prevent a Parliamentary 
Enquiry into the State and Condition of the Offices of the 
{is Mitters, In Breach of the ſeveral great Traits repoſed in 
him, did give Advice and Encouragement to the ſaid Maſters 
wo Allit and Supply each other with Money and e 
and did reprefent to the ſaid Maſters, that ic would be for their 
lonour and Service, to 2ppear able and ſufficient, and that 
if they made a Bold Stand now, it might prevent 2 _ 
nentary Enquiry, or to that Effect; and did perſuade ſeve- 


ral of them to make falſe Repreſentations of their Circum- 
jtances to His Majeſty, by adding a Subſcription to their re- 
ipective Accounts deliver'd to the ſaid Earl, to be laid before 
His XIljeſty, to the Effect following (vd. ) Thar they were 
able to anſwer the Money and Securities in their Ha nds, and 
were willing to pꝛy the ſame to ſuch Perſons as were Enti uled 
thereunto, although the ſaid Earl knew, or had good reaton 


ro believe, that ſęveral of the Maſters were not then able to 


anſwer the Ballance of their Accounts, nor are they yet able to 
tarife or make good the ſame; and when the ſaid Matters 
were afterwards required to produce the Cath and Effects of 
the Sultors ia their Hands, forne of the ſaid Maſters, accord- 
ing to ſuch Advice and Encouragement given by the {aid Earl, 
did Supply others of them with Cath and Effects, ro make a 
taſe ſhew and appearance of their Ability and Readineſs to 


anlwer the Ballance of their Accounts. 


AR:T;, XX. 


That the ſaid Thomas, Earl of Macclesfield, whilſt he con- 
tinued in the Oficeof Lord Chancellor of Great Britain, in 
reach of the Truſt repoſed in him, and contrary to the Duty 
of his Office, did, at ſeveral times, borrow and receive 
of ſome ofthe Maſters of the ſaid Court, ſeveral great Sums 
of the Money belonging to the Suitorsof the ſaid Court, de- 
poſited in the Hands of ſuch Maſters, and did make uſe 
thereof for his own private Service and Advantage, fo long 


as he had occaſion for the ſame. 
Ar XXI. 


That the ſaid Thomas, Earl of Macclesfield, whilſt he continu- 
ed Lord Chancellor of Great Britain, did, in an illegal and ar- 
bitrary Manner, extend the Power and Authority of Lord 
Chancellor, and of the Court of Chancery, beyond their law- 
ful and juit bounds, and did arbitrarily and illegally aſſume to 
himſeif, as Lord Chancellor, and by Colour of his Office, an 
unjuſt and unlimited power of diſpenſing with, ſuſpending and 
controlling the Statutes of this Realm, made for the Security 
and Preſervation of the Eſtates and Properties of the Subjects 
of this Kingdom, tothe great Oppreſſion of the Suitors of the 
taid Court, in ſubverſion of the Laws and Statutes of this Realm, 
in manifeſt Breach and Violation of the Rights and Liberties of 
his Mzjeſty*s good Subjects, and of his own molt ſolemn Oath, 
25 Lord Chancellor of Great Britain; and more eſpccially, 
when Francis Tyſſen, Eſq; deceaſed, being ſeized, and poſſeſſ- 
cd of a real Eſtate of the Value of three thouſand Pounds per 
Annum, or (ore other great annual Value, did, by his laſt 
Will and Teſtament in writing, duly executed, in or about the 
Month of October, one thouſand ſcven hundred and feventcen, 
give and deviſe all his ſaid real Eſtate to the Child his Wife was at 
that time enſeint with (if ſuch Child thould be a Son) tor his Life, 
without Impeachment of Wait, with Remainders to the firſt, 
and other Sons of the ſaid Infant in Tail Male, and did likewiſe 
by ſuch Will expreſly nominate and appoint his the iaid Teſta- 


tor's Wife, Rachel Tyſo, to be the Guardian of all his Child- 


ren, during their reſpective Minorities, it ſhe thould fo long 
continue a Widow; and the faid Francis Tyſſer, toon after di- 
ed, Icaving one Daughter, and the ſaid Rachel, his Widow, 
with Child, after whoſe Deceaſe the ſaid Rachel was delivered 
of ſuch Child, being a Son, afterwards named Francis John 
en, in whoſe Right by virtue of the ſaid Will, and of the 
Statute made in the Twelfth Year of the Reign of King Charles 
the Second, intituled, An AG for the taking away the Court of 
Wards and Liveries, and Tenures in Capite, and by Knights Ser- 
dice, andpurveyance, and for ſettling a Revenue upon His Ma- 
reſt in lieu thereof; the ſaid Rachel Tyſon did lawfully take into 


her Care and Cuſtody her ſaid Infant Son, and the Eſtate ſo de- 


viſed ro him, or was willing and endeavoured ſo to do, and 
to underrake the management of his ſaid Lands and Tenements 
for his beſt Advantage, and demeaned herſelf therein without 
any Misbehaviour ; yet the ſaid Thomas, Earl of Macclesfield, 
being then Lord Chancellor of Great Britain, under Colour of 
his Ottee and authority, did, by ſeveral Orders made by him, 


Earl of Macclesfield. 


in the Months of January and February, in the Fifth Year of 
his Majeſty's Reign, or in one of them, illegally and arbitrarily, 
and in direct contraven ion of the Statute made in that Behalf, 
remove and exclude the ſaid Rache! Tyſor, the Guardian of the 
ſaid Infant, and alſo 70% Nicholas Eſq; (a Perſon of good 
Subſtance and Ability, nominated by the ſaid Rache! Ty/or to 
be Receiver of the Rents and Profits of the ſaid Infant's Eſtate, 
end approved by Robert Holford, Eſq; one of the Maſters of the 
ſaid Court, and for that purpoſe, who had given ſufficient Se- 
cut ity for the due Execution oi his ſaid Truſt) from the Manage- 
ment and Receiverſhip ot the ſaid Infant's Eſtate; and did, by 
ſuch Orders, unduly and injuriouſly nominate and appoint Ro- 
bert Dozley, Eſq; a Creature and Confident of his own, and a 


Perſon altogether unfit and unqualified for fo great a Truſt, to 
be Recciver of the Rentzand Profits of the ſaid Infant's Eſtate, 


and to have a Salary for the fame with a Power to let ſuch Part 
of the ſaid Eſtate, as was or ſhould become untenanted, with 
the Approbation of the ſaid Robert Hofford, although the ſaid 
Rachel Tyſon did expreſly object unto, and oppoſe ſuch Ap- 
pointment ofthe ſaid Robert Doyley, and did inſiſt to have the 
Benefit and Exerciſe ot her Right in that Reſpect, as the Guar- 
dian appointed and intruſted by her late Husband; and the ſaid 
Robert Doyley, after he was ſo admitted into the ſaid Receiver- 
ſhip, did for ſeveral cars receive the Rents: and Profits of the 
ſaid Infant's Eſtate, to the Amount of about Ten T'houſand 
Pounds, or other great Sum, and in his Lifetime did embezzle 


and convert to his own Ute great Part thereof; and in or 2 


bout the Month of November, One thouſand ſeven hundred 
and twenty two, died inſolvent and indebted to the ſaid Infant 
and his Eſtate in the Sum ot Two thouſand {tx hundred Pounds, 
orothergreat Sum, upon the Ballance of his Account, no Part 
whereof has hitherto been ſatisfied or paid; and the ſaid Thomas, 
Earl of Macclesfield, in further Abuſe of his Power, and in con- 
tempt of the Laws and Statutes of this Realm, when upon De- 
bate of the Matter in the {aid Court of Chancery, betore the 
ſaid Earl, being then Lord Chancellor, in the Month of Jaa- 
vary or February, in the Fifth Year of His Majeſty's Reign, or 
in one of them, it was inſiſted upon, in Behalf of the ſaid 


Rachel Tyſon, by her Council of great Ability and Experience 


in the ſaid Court, that ſuch the Proceedings of the ſaid Earl, as 
Lord Chancellor, were a reviving the Power of the Court of 
Wards, and were not ſupported or warranted by any Precedent 
in the Court of Chancery, he, the ſaid Thomas, Earl of Maccles- 
field, then fitting inthe Court as Lord Chancellor, did not only 
perſiſt in ſuch his Appointment of the ſaid Robert Doyley, but 
did alſo arbitrarily, and in Defiance of the ſaid good and beneti- 
Cial Statute, ſay and declare, in open Court, that then he would 
make a Precedent in that Inſtance, or he, the ſaid Earl, decla- 
red and expreſſed himſelf to that Effect; which Actings, Pro- 
ceedings, and Declarations of the ſaid Earl, have been and 
werenot only very injurious and prejudicial to the Right and In- 
tereſt of the ſaid Rachel Bion, as Guardian, and to the great 
Damage and Loſs of the Infant Francis Fohn Tyſon, and a noto- 
rious Violation of Property, but were alſoa dangerous Exerciſe 
of illegal and arbitrary Power, to the Deſtruction of the Laws 
and Conſtitution of this Realm, in manifeſt Breach of his Oath 


as Lord Chancellor, and in great Abuſe of his Authority. 


And the ſaid Knights, Citizens, and Burgeſſes, by Proteſta- 


tion, ſaving to themſelves the Liberty of exhibiting, at any 


Time hercafter, any further Articles, or other Accuſation or 
Impeachment againit the faid Thomas, Earl of Macclerfield, and 
alſo of replying to his Anſwers which he ſhall make unto the 
{aid Articles, or any of them, and of offering Proof to all and 
every the aforeſaid Articles, and to all and every other Articles, 
Impeachment, or Accuſation, which ſhall be exhibited by 
them, as the Caſe ſhall, according to the Courſe of Parliament, 
require, do pray, that the ſaid Thomas, Earl of Macclesſield, may 
be put to anſwer the ſaid Crimes and Miſdemeanors, and that 
ſuch Proceedings, Examinations, Tryals, and Judgments, 
may be thereupon had and given, as is agreeable to Law and 


Juſtice. | 


The ANSWER of Thomas, Earl of Macclesfield, to zhe 
ARTICLES exhibited by the Knights, Citizens, and Bur- 
gefſes in Parliament aſſembled, in the Name of themſelves, and 
of all the Commons of Great Britain, in Maintenance of their 
Impeachment againſt him for high Crimes and Miſdemeanors, 
ſuppoſed to have been by him committed. 


E faid Earl ſaving to himſelf all Advantage of Excep- 
f tion to the ſaid Articles, and of not being prejudiced by 


any Words or want of Form in this his Anſwer, and alſo ſaving. 
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ee himfell all Benefit and Advantage of the Act for the King's 


colt gracious, general, and free Pardon herein after menti- 
oned, and ali Rights and priviledges belonging to him as one of 
the Peers of this Realm, for Anſwer to the ſaid Articles faith, 
That he having for ſeveral Years executed the Office of Chief 
Jaſtice in the Court of King's-Bznch, His Majeſty of His Roy- 
al Grace and Favour was pleaſed, the Tenth Day of March, 
One Thoufand ſeven hundred and fifteen, to advance the ſaid 
Farl to the Dignity of a Peer of this Realm, and created him 
Baron of HMacclesſield; and, in regard to his Circumſtances at 
that Time, was further pleaſed, for the better Support of that 
Honour, to grant tothe ſaid Earl the Penſion of Twelve hund- 
red Pound: per Anzum, in the Articles mentioned, pay able at 
the Receipt of the Exchequer; and His Majeſty/ was then like- 
viſe pleated to declare His Royal Intentions of giving to the 
lid Earl's only Son, George Parker, for his Life, an Office of 
confiderable Profit, when a proper Opportunity ſhould offer; 
Thar in the Beginning of May, in the Year Oae thouſand ſeven 

undred andeighteen, he the ſaid Earl, was, by his Majeſty's 
great Grace and Favour, appviated Lord Chancellor of Great 
Britain, and was ſworn betore His Majeſty in Council the 
Fourteenth Day of that Month, when the following Oath, be- 
ing the uſual Oath of Lord Chancellor, was adminiſtred to 
him, (Viz 


72 U Hall ſwear, that you ſhall well and truly ſerve our Sove- 

raigu Lord the King, and his People, in the Office of Chan- 
cellor of Great Britain; and you {all do Right to all manner of 
People, Poor and Rich, after the Laws and Uſages of this Realm; 
aud truly you ſhall Counſelthe King, and his Council you ſhall lain 


and keep; aud pon ſhall not know nor ſuffer the Hurt or Diſheriting 


of the King, or that the Rights of the Crown be decreaſed by any 
Means, as far forth as you may lett, and if you may not rt it, 
you ſhall make it clearly and expreſsly known to the King, <vith your 


true Advice and 3 and that you ſhall do and purchaſe the 


King's Profit in all that you may; All which yeu ſhall ao to the 
beſt of your Skill aud Knowledge, 
2 As God ſhall help you. 


And the ſaid Earl at the ſame Time took the Oaths of Allegi- 
anceand Supremacy, but no Oath of Othce beſides that above 
ſet forth; and the ſaid Earl doth admit, That, during his Con- 
tinuance in the ſaid Office of Lord Chancellor, he did Enjoy 
the uſual Salary, Fees, and Profics belonging to ſuch Office, 
which, he ſays, are of much leſs annual Value than they are ge- 


nerally (as he believes) eſteemed to be; And that His Majeſty 


was pleaſed to grant him the Salary or Allowance of Four thou- 
ſand Pounds per Aunum, in the Articles mentioned, during 
ſuch Time as he ſhould Continue to be Lord Chancellor; but 


the ſame is ſo far from being particular in the Caſe of the ſaid 


Earl (as the ſaid Articles would inſinuate) that it is no other 
than what hath been for many Years paſt conftantly granted to, 
and enjoyed by his Predeceſſors in the ſaid Office; and the ſaid 
Earl doth likewiſe admit, That His Majeſty did, of His Roy- 
al Grace and Bounty, fign a Warrant for Payment of the Sum 
ot Fourteen thouſand Pounds mentioned in the ſaid Articles, to 
the ſaid Earl, out of the Receipt of the Exchequer, whereof Two 
thouſand Pounds was the conſtant uſual Allowance trom the 
Crown tothe Lord Chancellor or Lord Keeper,for and towards 
the Expences in entring upon the ſaid Office; and the Reſidue 
ot che ſaid Fourteen thouſand Pounds, over and above the uſu- 
al Fees and Deductions upon Payment thereof, was His Ma- 
jeſty's Royal Munificence to the faid Earl, and the ſame was re- 
ceived by him accordingly ; And the faid Earl doth likewiſe, 
with the greateſt Gratitude, own, that about the ſame Time, 
his ſaid Son being then of a proper Age, and deſirous to go a- 
broad to travel, His Majeſty was pleaſed to grant to the ſaid 
George Parker the Yearly Penſion of Twelve hundred Pounds, 
Payable out of the Receipt of the Exchequer, during thejoynt 
Lives of His Majeſty and the ſaid George Parker, determinable 
upon His Majeſty's granting to him, the ſaid George Parker, 


in Poſſeſſion or Reverſion, the Office of One of the Tellers of 


the Exchequer, for Life, and his coming into the actual Poſſeſ- 
ſion thereof and whichthe ſaidEarl likewiſe admits has been ſince 
granted to his ſaid Son, and that he came into the actual Poſſeſſi- 
on thereof in or about July, One thouſand ſeven hundred and 
nineteen, whereby the fail Yearly Penſion is determined; And 
the faid Earl ſaith, That, during his continuance in the ſaid Of- 
fice of Lord Chancellor, or at any other Time, he never once 
had a Deſign, or View, or Wiſh to raiſe to himſelf any Exor- 
bitant Gain or Profit, much leſs uſed or ever thought of uſing 
any Unjuſt or Oppreſſive Methods to Extort or Obtain any 
Sum whatſoever, as in the (aid Articles is ſuggeſted. but ſuch 
Views and Practices are inconſiſtent with the whole Tenor of 


his Life and Actions; And in caſe it ſhall be thought proper 
for the ſaid Earl to lay before your Lordſhips an Account of 
his Eſtate and Fortune, and of the conſiderable Sums of Mo- 
ney he has diſtributed for the Relief and Support of others, it 
will appear that he is not ſuch a Deſigning. Avaritious, and 
Opprethve Man, as in the ſaid Articles he is repreſented; And 
the ſaid Earl humbly hopes, that he ſhall be allowed, in this his 
Anſwer, todiſtinguith between Acts themſelves, and the In- 
terences drawn from them by the ſaid Articles, and that when- 
ever he admits any Fact, he may not be underſtood to admit 
that ſuch Fact was by him done or committed upon ſuch Mo- 
tives, and with ſuch Deſigns, or in ſuch Manner, as is ſug- 
geſted in the ſaid Articles, And with this Reſervation he an- 
ſwereth, as followeth: By way of General Anſwer to ſuch 
of the ſaid Articles, as relate to the making any Preſent by Per- 
{ons admitted to the Office of Maſters in Chancery; The faid 
Earl doth fay, That the ſame has been long uſed and practiſed 
in the Time of his Predeceſſors, in the ſaid Office, and that 
ſuch Preſents have been reckoned amongſt the ancient and 
known Perquititesof the Great Seal, and the making and ac- 


cepting thereot has been Notorious toall the World, and never 


etore looked upon to be Criminal or Complained of as ſuch; 
And the ſaid Earl humbly hopes, that the giving or receiving 
of a Preſent on ſuch Occalion is not Criminal in itſelf, or by 
the Common Law of this Realm, and that there is not any 
Act of Parliament whatſoever, by which the ſame is made 
Criminal, or ſubject to any Puniſhment or Judgment, which 
can be prayed in this Proſecution; And the faid Earl thinks 
himſelf obliged humbly to lay this before your Lordſhips, nor 
only in his own Defence, but in Vindication uf the Honour 
of ſo many Great and Excellent Men, who have been his Pre- 
deceſſors in the ſaid Office, and have all along done the ſame, 
for which the ſaid Earl is now complained of, and of others 
having been Lords Chief Juſtices of the King's Bench and 
Common Pleas, Maſters of the Rolls and other Judges, who 
have likewiſe received Preſents in Money, upon the Admulli- 
on of the ſeveral and reſpective Officers under them, in ſeve- 


ral Courts of Juſtice, and who, the ſaid Earl is aſſured, never 


apprehended themſelves to be Guilty of any Crime againſt any 
the good and wholſome Laws or Statutes of this Realm. 
To the Firſt, Second, Third, Fourth, Fifth, Sixth, and 


Seventh Articles, The ſaid Earl further ſaith, Thar long be- 


before the Twenty fourth of July, One thouſand ſeven hun- 


dred and twenty one, He did Admit and Swear Richard God- 
frey, James Lightboun, John Borrett, and Edward Conway 


Eſquires, into the Offices of Maſters of the Court of Chan- 
cery, and every One of them did Freely and Voluntarily, and 


of their Own Accord, as former Maſters had done to the 


Predeceſſors of the ſaid Earl, fend to the ſaid Earl a Preſent 
upon Occaſion of the reſpective Admittances, which the ſaid 
Earl accepted, and that after the ſaid Twenty fourth of V. 
One thouſand ſeven hundred and twenty one, he did Admic 
and Swear William Kynaſtou, Thomas Bennet, and Fraucis Elue 
into the Offices of Maſters of the Court of Chancery, and 
ſaith, That every of the ſaid Perſons laſt Named did Freely 
and Voluntarily, and cf cheir Own Accord, in like Manner, 
ſend a Preſent to the ſaid Earl upon Occaſion of their reſpective 
Admitrances, but faith, That ir being pretended by the ſaid Kz- 


naſton and Bennet, that they were by ſuch Preſents diſabled from 


Anſwering ſo much of the Money due from them to the Suitors 
of the Court, he the ſaid Earl did afterwards, and before the lm- 
peachment deliver the Preſent ſo ſent him by the ſaid Hilla 
Kynaſton, being Fifteen hundred ſeventy five Pounds; and alſo 
the Preſent ſo ſent him by the ſaid Thomas Bennet, being the 
like Sum of Fifteen hundred (ſeventy five Pounds, into the 
Court of Chancery, in open Court, to be applied for the Be- 
nefit of the Suitors, as the Court ſhould Direct. and that the 
aid Earl retained of the Preſent fo ſent him by the ſaid FY an- 
cis Elie, no more than the Sum of One Thouſand eight hun- 
dred and fifty Pounds. | 


VIII. To the Eighth Article the ſaid Earl further faith, That 
in July laſt the Office of one of the Maſters of the ſaid Court 
became Vacant by the Death of Zohn Jorretr, Eſq; who died 
Inceſtate, but whether Solvent or not, he cannot ſay, bur 
upon Notice of his Death, the faid Earl did at Firſt deſire Ri- 
chard Godfrey, Eſq; One of the Maſters of the ſaid Court, who 
had been very well acquainted with the ſaid Mr. Borrett, and 
his Affairs, and afterwards the ſaid Mr. Godfreyand John Ben- 
net Eſquire, another of the Maſters of the ſaid Court, to inquire 
into his Effects, and to take what Care they could about the 
ſame, who, after ſome Inquiry, informed the ſaid Earl, that 
they believed there world be no Deficiency, and Secured a 
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Conſiderable Part of the Effects of the ſaid Mr. Po- 
ert, and Entred a Proper Caveat in the Prerogative 
Court, to prevent Adminiſtration being granted to a- 
ny Perſons who might Embezzle the ſaid Bets E- 
{fare ; and afterwards, at the Requeſt of the ſaid 
Earl, proceeded ſo far, as to Obtain a Sentence in the 
ſaid Prerogative Court, for Adminiſtration to be gran- 
ted, for the Benefit of the Suitors of the Court, to 
them, the ſaid Mr. Bennet and Mr. Gogfrey, which 
was afterwards upon their Waring thereof, Granted 
to Mr Paxton, as the ſaid Earl believes, but the ſaid 
Far! thought it proper and neceffary to Admit another 
Maſter in his Place, to Carry on the Buſineſs of the 
Court, and to be Intituled to Demand the Effects of the 
Suitors, from the Repreſentative of the ſaid Mr. Bor- 


gott, when ene ſhould be appointed ; and therefore, a- 


bout the Fifth Day of Aug laſt, did Admit and Swear 
ark Thirſor, Eſq; into the ſaid Office, Vacant by 
the Death of the ſaid Horrett, and the ſaid Ear! Ad- 
mits the ſaid lar Thurſton did upon that Occaſion 
Freely and Voluntarily, and of his own Accord, ſend a 
Preſent, whereof Two thouſand Pounds and no more 
were Retained. | | 

IX. In Anſwer to the Ninth Article the ſaid Earl 
ſaith, That he believes Thomas Benner, Eſq; in this 
Article named, was Poſſeſſed of the Office of Clerk of 
the Cuſtodies, in the Article deſcribed, and that ſuch 
Office is in the Gift and Diſpoſal of the Crown, by 
Grant under the Grear Seal, Fas denies that he did at 
any time Inſiſt upon the Sum of One hundred and five 
Pounds, or any other Sum of Money, to permit or ac- 
cept of the Reſignation of the ſaid Thomas Berner, or 
did refuſe to permit or accept thereof, until the ſaid 
Thomas Bennet had agreed to pay the ſame, or any o- 
ther Sum on that Account; But faith, That although 
the ſaid Office be uſually granted by the Crown, yet it 
has always been looked upon to be the Right of the 
Lord Chancellors, or Lord Keepers, to Recommend to 
that, and other Offices under the Great Seal, and to 
Approve and Allow of the Deputies to Execute the 
{ame ; and, upon ſuch Recommendarions and Approv- 
ing of Deputies, have accepted Preſents, and looked 
upon the ſame as their Right; and further ſaith, That 
there have been Two of ſuch Offices granted in his 
Time, One of which appearing to him to be a Caſe 
wherein the Party had ſuffered great Hardſhip, the ſaid 
Earl paſſed the {ame without any Preſent whatſoever, 
though the Office be of Confiderable Value ; the other 
was the Caſe of Mr. Hamer//-y, in the Articles men— 
tioned, in which the ſaid Earl owns he did Accept a 


Preſent. 
X. In Anſwer to the Tent h Article the ſaid Earl ſaith, 


The ſame is conceived in ſuch General Terms, that it 
is not to be expected he ſhould give any particular An- 
ſwer thereto; However, he ſaith, That, during the 
whole Time of his being Lord Chancellor, he never 
Once took any Money, Preſent, or Gratuity whatſoe- 
ver, for or upon Account of the Naming, Making, or 
Admitting any Officer whatſoever, other than betore 
particularly named, Except in the Curſitor's Office, 
where he owns he has done, as was done by all his Pre- 
deceſſors before him. 


XI. In Anſwer to the Eleventh Article the ſaid Earl 
ſaith, That the ſame not containing any Particular 
Charge, he apprehends himſelf not obliged to give any 
Particular Anſwer thereto ; but however, in Geral 
does ſay, That he never did Admit any Perſon into the 
Office of a Maſter of the Court of Chancery, but who 
Vas either known to be of Subſtance and Ability, and fit 
to be Truſted in ſuch Office, or, upon a proper Inquiry, 
very well recommended to him as ſuch; and, whene- 
ver there have been ſeveral Candidates, the ſaid Earl 
has Conſtantly given the Preference to him that he 
thought would beſt Diſcharge the Office, and moſt for 
the Honour of the Court, and the Advantage of the 
Suitors; and believes that he may, upon ſome Occa- 
fions, have declared, that he thought the then Body of 
Maſters as Good, with reſpect both to their Eſtates, 
and Ability for Diſcharge of the Office, and their In- 


tegrity, as had been at any time before, or to that Ef 
fect, and what he did ſay to that Purpoſe, he thought 
to be really true. | 


XII. To the Twelfth Article the ſaid Earl ſaith, 


That if there was any ſuch Practice as is mentioned in 


the Article, of paying for the Places of the Maſters out 
of the Money and Effects belonging to the Suitors of the 
Court, he was totally ignorant of it; bur admits, that 
he did not, nor did any of his Predeceſſors, that ever 
he heard or believes, give anv particular Directions tor 
Schedules to be made of the Money and Effects of the 
Suitors of the Court to be delivered over to the ſuccec. 
ding Maiters, but believes, that in Virtue of the Ge 
neral Order of Transfer made of courſe upon every Ad- 
mittance, ſuch Schedules were made between the New 
Maſters and their Predeceſſors, or the Repreſentatives 
of their Predeceffors ; and if the ill Conſequences, in the 
Articles alledged, had followed from ſuch Practice, or 
the not ordering ſuch Schedule, which he does not Ad- 
mit, he Inſiſts that the ſame could not render him Cri- 
minal. | 


XIII. In Anſwer to the Thirteenth Article the ſaid 
Earl ſaith, That after Chriſtmas, in the Year One thou- 
ſand ſeven hundred and twenty, he was Informed, That 
the ſaid Fleetwood Dormer had withdrawn himſelf to 
Holland, where he then was, and thereupon the ſaid 


Earl uſed all the propereſt Methods he could for Secu- 


ring his Effects, and particularly directed Mr. Hiccocks 
and Mr. Rogers, the then two Senior Maſters of the 
Court, to make an Enquiry into his Affairs and Ac- 
counts, and to conſider what would be molt proper to 
be done ; And the ſaid Earl believes, that the ſaid two 
Maſters, in Purſuance of the Directions from the ſaid 
Earl, did ſearch the Chambers of the ſaid F/cer:vo0d 
Dormer, in Lincolns-Tnn, to ſee what Books, Ac- 
counts, or Effects could there be met with, but found 
no Account whatſoever, nor any Effects of Value, and 
did put a Stop to the transferring of the Stock, then in 
the Name of the ſaid Fleer2wood Dormer, in any of the 
Publick Companies; And the ſaid F/eerwood Dormer's 
Perſon being thus out of Reach, and his Accounts and 
Effects wholly unknown, except the Stock, which 
could not be diſpoſed of without his Concurrence, a Pro- 
poſal was ſome time after made to the ſaid Earl, That 
the ſaid Fleetwood Dorimmer might have a Promiſe of 
his Liberty from the ſaid Earl, and upon that Con- 
dition he would come over, and aſſign all his Effects, 
and aſſiſt in getting them in, and ſettling and adju- 
ſting his Accounts; And the ſaid Earl, ſecing no o- 


ther way open to get any thing for the Suitors, and 


being made to believe, that if any Deficiency ſhould 
happen, the ſame would be made up by the other Ma- 
{ters, did agree, That in caſe the ſaid Fleetwood Dor- 
72er would come over, and make a full Diſcovery of all 


his Effects, and aflign the ſame for the Benefit of the 


Suitors, he the ſaid Earl would allow him his Liberty 


on that Condition, and not otherwiſe ; and the ſaid Ear! 


was ſoon after Informed, That the ſaid Fleerww99d Dor- 
mer ſubmitted to thoſe Terms, and would very ſoon 
come over, and diſcover and deliver up his Effects; 
And the ſaid Earl did not doubt, but the whole Debt 
upon the ſaid Fleet Dormer would be paid. And 
the ſaid Earl ſaith, That he does not remember that a- 
ny Application was ever made to him, by the ſaid Ma- 
ſters of the ſaid Court, for any Aſſiſtancè of the Court, 
touching the Perſon or Effects of the ſaid Heeterood 


Dormer, but what he mes ſo far as he thought it 


tended to the Benefit of the Suitors, and believes that 


no Application was ever made to him by the Suitors, 


or any of them, or any other, to ſecure the Perſon of the 
ſaid Flecterood Dormer, or for Compelling him to make 
Satisfaction to the Suitors ; And the ſaid Earl ſaith, 
That he never endeavoured to Conceal the true State 
and Condition of the ſaid Office from the Suitors of the 
Court, nor did any of them apply, till very lately, to the 
ſaid Earl to look into the fame; And further ſaith, 
That he remembers nothing of his ever Uſing any ſuch 
Expreſſion, as is charged in the ſaid Article, at any 
Time before or after he knew that the ſaid Fleetwood 
Dormer Abſconded, | XIV. To 
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XIV. To the Fourteenth Article the Earl ſaith, That 
Henry Eawaras, Eſq; in this Article mentioned, ſuc- 
ceeded to the Office of Mr. Dormer about the Eighteenth 
Day of May, One thouſand ſeven hundred and twenty 
one; but, by Reaſon of the Diſorder the ſaid Office 
was then under, and the great Danger of a Loſs there- 
in, the Earl had given up and quitted all the Advan- 
5 which might Accrue to him upon the Diſpoſal there- 
of, and left it entirely to the other Maſters to raiſe what 
Money they could thereby, which was agreed to be all 
applied towards making Good any Deficiency or Los, 
which might happen to the Suitors of the Court Con- 
cerned in that Office; and thereupon the Sum of Five 
thouſand Pounds was raiſed, by the Diſpoſal of the ſaid 

tice to Mr. Edwards, and was applied accordingly ; 
And the ſaid Earl believes the Debt from WW:1l:am Mil- 
ſor, in this Article mentioned, was aſſigned by the ſaid 
Mr. Dormer to the aid Mr. Edwards in Truſt, and to 
the Intent, that he ſhould Pay, Apply, and Diſpoſe of 
the ſaid Debt, or ſuch Part thereof, as ſhould, from 
Time to Time, be by him got in, and received of and 
from the ſaid Milliaiu Milſou, in ſuch manner as the 
Court ſhould Order and Direct, or to that Effect; after 
which ſaid Aflignment ſo made, the Earl believes that 
the ſaid Mr. Edvard uſed great Endeavours to obtain 
Payment and Satisfaction of the faid Debt from Mr. 
Wilſon ; but finding all his Endeavours fruitleſs, and 
that the ſaid Milſon had long before ſtopt Payment, 
and was in no Condition of Paying his Creditors the 
Whole of their Debts, but that he was willing, and had 
offered to come to a Compoſition, and to Pay them in 

aid Mr. Ea- 
2847.25 thereupon, about the Thirtieth Day of June, 
in the Year of our Lord, One thouſand ſeven hundred 
and twenty two, preferred his Petition to the ſaid Earl, 
as Lord Chancellor, ſetting forth in Subſtance the State 
of the Caſe, as before mentioned, and Praying that it 
might be referred to one of the Maſters of the Court, 
to ſee if ſuch Compoſition, ſo propoſed by the ſaid 
William Wilſon, were for the Benefit of the Perſons In- 
tituled to receive the ſame ; and the ſame was according- 
ly, by Order of the ſaid Earl, referred to Mr. H:ccocks, 
the then Senior Maſter of the Court, to Enquire into, 
and make his Report therein; And about the Six and 
twentieth Day of Zzly, then next following, the ſaid 
Mr. Hiccocks made his Report, that the ſaid William 
Wilſon had, under his Hand in Writing, propoſed to 


Aſlign over to the ſaid Mr. Edwards, as a Compoſition 


for, and in full Diſcharge of, the Sum of Twenty four 
thouſand forty fix Pounds and four Shillings, therein 


mentioned to be due and owing from him to the ſaid 


Mr. Edwards, as Atfignee of the ſaid Mr. Dermer, 
the Sum of Ten thouſand Pounds, Part of a large Sum 
due to the ſaid William Wilſon, from Eiward Poulrer 
of Hackney, Gentleman, in this Article mentioned, and 
to pay the ſaid Mr. Edævards in Specie, the Sum of One 
thouſand four hundred ſixty three Pounds, two Shil- 


lings and one Penny, over and above the Sum of Five 


hundred and fixty Pounds, then already paid to the ſaid 
Mr. Dormer, in Part of the ſaid Compoſition; and that 
upon Conſideration had of the Circumſtances of the ſaid 
William Wilſon, and the ſaid ſeveral Matters, he was 
of Opinion, that the accepting the ſaid Compoſition 
would be for the Benefit of the Perſon or Perſons Intit- 
led to receive the ſame ; Upon which ſaid Report the 
ſaid Mr. Edavards, about the Third of Augiuſt then next, 


preferred another Petition to the ſaid Earl, with the ſaid 


Report annexed, and thereby expreſly Prayed the ſaid 
Earl to Order him, the ſaid Mr. E4wvaras, to accept of 
the ſaid Compoſition, whereupon the ſaid Earl, in a 
proper and uſual Manner, Ordered the ſame as Prayed; 
And the ſaid Earl ſaith, that he was informed, and be- 
lieves, that the ſaid Compoſition was Made and Agreed 
to, upon a Conſultation of all or moſt of the Mafters of 
the {aid Court, who the ſaid Earl did believe would Uſe 
their beſt Endeavours to ger as much as they could ; 
And the ſaid Earl ſaith, he hath heard, and believes it 
to be true, that beſides the One thouſand four hun- 
dred ſixty three Pounds, Two Shillings and One Peny, 
then paid down, there hath been fince got in by Mr. 


Edwards, on Account of the ſaid Debt from Fiward 
Poulter, the Sum of One thouſand Pounds, or therea- 
bouts; and that at the time of the ſaid Aſſignment, the 
ſaid Debt, claimed by Milſon from Poulter, was a juit 
Debt, and Judgment at Law has been ſince obtained 
for Eighteen thouſand Pounds, Part thereof, and the 
ſaid Ponlter was looked upon to be a Subſtantial Perſon, 
though, to avoid Payment of the ſaid Milſon's Debt, 
which aroſe on account of their Dealings in South Se 
Stock, and Subſcriptions in the Year, One thouſand 
ſeven hundred and twenty, the ſaid Powlrer not only 
brought his Bill in Chancery, but, after the ſame was 
diſmiſſed, and that he was taken in Execution at 7. 
ſon's Suit at Common Law, he tound Means to make 
his Eſcape out of the Cuitody of the Marſhal of the 
Court of King's Bench, and to get over to France or 
Hollaud, where he ftill Continues, as the Earl is in- 
formed ; but he is likewiſe Informed, that, after the 


ſaid Eſcape, a Commiſſion of Bankruptcy was taken 


out againſt him by the ſaid Milſon, upon which ſome 
Effects were recovered, and likewiſe an Action at Law 
brought, and a Verdict and Judgment for Eighteen 
thouſand Pounds and upwards obtained by the ſaid 
William Milſon againſt the Marſhal, on Account of the 
{:id Eſcape ; and faith, he hath likewiſe been Inform- 
ed, That the faid Eaward Porter and the Marſhal 
have each of them offered Conſiderable Sums of Mo- 
ney by way of Compoſition for the ſaid Debt; but the 
ſaid Vilſou, from a Perſuaſion of the Abilities of the 
ſud Eward Poulter to pay the Whole, did at firſt re- 
fuſe any Com poſition with the ſaid Puter, and ſince 
hath been afraid to make any Compoſition, either with 
Poulter or the Marſhal; and what may be the Conſe- 


quence thereof, with regard to the Suitors of the Court, 


or what further Sums of Money may be recovered up- 
on Account of the ſaid Debt, 2 making them Sa- 
tisfaction, the Earl faith, he cannot with any Certainty 
take upon him to Anſwer. 


XV. To the Fifteenth Article the Earl ſaith, That 
about the Month of February, in the Year of our 


Lord, One thouſand ſeven hundred and twenty, he 
gave Orders to his Secretary to write to the ſeveral 
Maſters of the Court of Chancery, to bring in their 
Accounts of the Caſh, Effects, and Securities in their 
Hands, belonging to the Suitors of the Court, and be- 
lieves he did fo, but denies that the ſame was done 
with any unjuſt Purpoſe, or with any Thought to ter- 
rifie the ſaid Maſters to make any Contribution, to- 
wards Satisfying the Demands upon the ſaid Office 
of Fleetwood Dormer, but believes, what they did 
contribute, they paid Freely and Voluntarily, and out 
of their own Money, and therein, as the ſaid Earl be- 
lieves, did no more than follow a Precedent of the 
like Nature, on the Failure of Dr. Eaisbury, tormer- 
ly a Maſter of the {aid Court; And the ſaid Earl 
faith, That his real and whole Intention in Calling 
for the ſaid Accounts, was to Inform himſelf, in the 
beſt Manner he was able, of the State and Condition 
of the ſeveral Offices, and thereby to he the better 
able to make proper Regulations concerning the ſame z 
and therefore, though the ſaid Article ſeems to Inſi- 
nuate, as if the Calling for. the ſaid Accounts was 


dropped, as ſoon as the Maſters were prevailed on 


to Contribute, the ſaid Earl ſaith, That atterwards, 
and without any Regard thereto, he ſtill Continued to 
Call for the ſaid Matters Accounts, and not finding 
them brought in, as he expected, he did, about the 
Beginning of November tollowing, cauſe another Let- 
ter to be ſent to them, requiring them to bring in their 
Accounts; and, by both the Letters ſent to them on 
that Occafion, he directed the particular Method in 
which he would have their Accounts made up ; but 
the ſaid Earl, being afterwards convinced how Diffi- 
cult and Tedious a Work it would be, and what Ob- 
ſtruction it would give to the Buſineſs of the Court, 
and that at laſt it could not be depended upon with 
any Certainty, was forced to lay afide that Deſign, 
and to content himſelf with going on in the ſame Road 
which his Predeceſſors had done; and humbly begs 
. ; 
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leave to Obſerve, That what has been lately done, with 
reſpect to the Accounts of the ſaid Maſters, plainly ſhews 
the Inſuperable Difficulties of ſuch an Undertaking. 


XVI. To the Sixteenth Article the Earl ſaith, That he 
believes that, on or about the Seventeenth of March. One 
thouſand ſeven hundred and twenty three. ſuch Order was 
made, as in the ſaid Article is mentioned, for Henry Ed- 
-vards, Elq; to pay Elizabeth Chitty one thouſand Pounds, 
Part of the Money brought before Mr. Dormer, but does 
not remember that the ſaid Henry Edwards made any Com- 
plaint thereof to the ſaid Earl, but believes Mr. Edwards, 
not having then ſufficient Effects of Mr. Dormer's in his 
Hands, refuſed Payment thereof; and that in 7% foilow. 
ing, Mr. Lochau, in the Articles named, applied himfelt to 
the ſaid Earl ſeveral times, and in a very earneſt Manner, to 
help the ſaid Mrs. Chizty to the ſaid One thouſand Pounds, 
alledging that he the ſaid Mr. Lochman was to marry ber, 


and that he had made a Compoſition with his Creditors, upon 


which One thouſand Pounds was to be paid in a very ſhort 


Time, which he then mentioned; and that he the ſaid Mr. 


Lochman was to have the ſaid One thouſand Pounds for tha: 
Purpoſe; and that, if he had it not by the Time, the Com- 
polition would be Void, and he ſhould be utterly Ruin d; 
And at length the ſaid Earl, being greatly moved by the 
preſſing Importunities of the ſaid Mir. Lochman, and by 
Compaſſion for the very great Diſtreſs in which he then ap- 
peared to be, did promiſe to ſupply him with the ſaid One 
thouſand Pounds out of his own Pocket, and accordingly 
directed Mr. Cottingham, then his Secretary, to pay it, tak- 
ing from the ſaid Mrs. Chitty an Aſſignment of the Benefit of 
the ſaid Order, and believes the ſame was done accordingly; 
and that, upon Mr. Lockmar's Preſſing for a further Sum tor 
the {aid Mrs. Chizty, for her own Uſe, the ſaid Earl might 


tell him, that the ſaid One thouſand Pounds was all that he 


muſt Expect from the ſaid Earl; and the ſaid Earl does not 
believe that he had any Diſcourſe with the ſaid Maſters to 
perſuade them to pay the ſaid One thouſand Pounds to Mr. 


\ Lochman. 


And as to the laſt Branch of the ſaid Article the ſaid Earl 
ſaith, That the Fact was, that one Fackman, having, in the 
Cauſe in the Article mentioned been Confirmed the beſt 
Purchaſor of part of the Eſtate of T. Harper at the Price of 
Two hundred and ſixty Pounds, ſo long ago as the Nine- 
teenth of December, one thouſand ſeven hundred and ſeven- 
recn, and it being at the ſame time Ordered, That the Wri- 
rings belonging to ſuch Eſtate, ſhould be delivered to his 
Councel, and that the Tenants ſhould Artorn to him, on 
his bringing his Purchaſe Money before Mr. Dormer, then 
one of the Maiters, and the ſaid Money having been brought 
before the ſaid Maſter the T'wenty fourth Day of December, 
One thouſand ſeven hundred and ſeventeen, and the Ten- 


ants, having Attorned to Fackman, but the Conveyances 


not being then executed, though long before approved, a 
Motion was made in the Court of Chancery before the ſaid 
Earl on the Fifth Day of December laſt, that all Parties 


might Execute the Conveyances, and the Two hundred and 


fixty Pounds be paid to the Plaintiff, towards Satisfaction of 
a Demand ſhe had out of the Eſtate of the ſaid Harper; and 
thoſe that were to have the Reſiduum of the ſaid T. Harper's 
Estate, inũſted, that they were always ready to joyn in the 
Conveyances, if the Purchaſe Money were applied to Dit- 
charge the reſt of the Eſtate, that they were Apprehenſive 
of a Deficiency of Mr. Dormer's Eſtate, and therefore neither 
they nor the Flaintiff ought to be Sufferers by ſuch Defici- 
ency, the Delay having been occaſioned by the Purchaſer, 
and not by the Plaintiff, and therefore ſcrupled Executing 


the Deeds, unleſs upon Payment of the Money to the Plain- 


tiff, and diſcharging the reſt ot the Eſtate therefrom ; and 


this being the firſt Time that any Queſtion relating ro Mr. 


Dormer's Deficiency had been laid betore the Court, by any 
of the Suitors, the ſaid Earl took Notice of its being ſo, and 
believes he might Expreſs himſelf to this Effect, That he 
had indeed heard of the ſaid Dormer's Deficiency, but that it 
had never yet come Judicially before him, upon Complaint 
of any of the Suitors of the Court ; and further Declared, 
That if chere ſhould be any Deficiency in his Office, ſeveral 
Circumſtances had concurred thereto, as Vilſon the Bank- 
er's ſtopping Payment, greatly Indebted to him, Poulter's 
going away in Vilſous Debt Eighteen thouſand Pounds, 
and upwards, after a Verdict and Judgment at Law, and 


Poulter in Actual Execution for it; and that, as he had 


heard, Niſſon had then latdly brought an Action of Eſcape 


a2ainſt the Marſhal, and recovered a Verdict again him fr 
the like Sum; and how all theſe Matters would at lait come 
out, the faid Earl faid he did not know, or he expreti-4 
himſelt to that Effect, and no other; and thereupon Oc 
dered, that it ſhould be referred ro Mr. Edwards, to exa- 
mine whether the ſaid Two hundred and fixty Pounds Was 
Depoſited with Mr. Dorer tor the Benefit of any particular 
Perion, and whom, and what was the Occaſion of the De- 
lay, that the ſaid Conveyances were not Executed, and the 
ſaid Two hundred and ſixty Pounds, Purchaſe Money, paid 
out before the Year one thouſand ſeven hundred and twen- 


ty ; and whether there was likely to be a Lofs of any Mo- 


ney Depoſited with the ſaid Mr. Dormer, and that upon the 


Maſters Report ſuch further Order ſhould be made, as ſhould 


be juſt ; and the ſaid Earl hopes the ſaid Order was very 
proper and neceſſary, and takes the Liberty of Repreſenting 
to your Lordſhips, That this was after the Accounts of the 
Maſters had been laid by the ſaid Earl before the Lords of 
the Council, and had been for {ome Time under the Con- 
ſideration of the Judges and others, appointed by His Ma- 
jeſty to inſpect the ſame. Se 


XVII. To the Seventeenth Article the Earl ſaith, That he 


never Endeavour'd to conceal the Deficiency Occaſioned 


by Mr. Dormer's Failure, but as the faid Earl was under a 
full Perſuaſion, that the ſame would all in due Time be 
made Good, and as Mr. Dormer's Effects were coming in 
by Degrees, and no Application was made to him by any 


ot the Perſons concerned, to put a Stop to, or any Re- 


ſtraint upon, the Pay ments, he did not think it Incumbent 
upon him, Ex Officio, to make a Declaration of an Ave- 
rage. And the faid Earl ſaith, That he does nor know that 
any Order was made by him tor Mr. Edwards to pay any 
Money that had been lodged with Mr. Dormer, except the 
Order aforementioned, in the Cate of Chitty, but believes 
ſeveral Orders have been niade by the Court for that Pur- 
pole, and that the faid Mr. Edwards, under a firm Perſua- 
lion that the whole Deficiency would be made Good, paid 
out the whole Sums ſo O:dered, ſo far as the Money then 
in his Hands would extend. 


XVIII. To the Eighteenth Article the ſaid Earl ſaith, He 
never knew how the Maſters kept or diſpoſed of the Money 


and Effects belonging to the Suitors of the Court; and as 


he believes, that after Dr. Edisburys Failure, the then Lord 
Chancellor, ſo he knows that after Mr. Dormer's misfortune, the 
Earl thought of ſeveral methods to prevent any Inconveni- 
ence upon the like Accident for the Future; but they had 
both the ſame raisfortune, not to bring any of them to ſuch 
Perfection, as to venture to put them in Practice. 
That Several Propoſals were made to him by the Perſons 
he conſulted upon that Occaſion, but none that he believes, 
it will be held Criminal not to have then Eſtabliſhed ; ſome 
Things were propoſed that he thought Impracticable, ſome 
Inſufficient, ſome Inconſiſtent with that compleat Regulati- 
on he hoped to make, the Objects he propoſed ro himſelf, 
were to Provide for whatever Deficiency might happen inthe 
Office late of Mr. Dormer, to Secure the Suitors trom any 


future Loſs, and to make ſeveral Regulations relating to the 


Offices of the Maſters, and he thought theſe would be beſt 
done together, nor had he perfected the Scheme of any One 
of them to his own Satisfaction; he Remembers no Propo- 
ſal, that he thought would take it totally out of the Power of 
the Maſters, to diſpoſe of the Securities or Effects, or cftec- 
tually Secure the Caſh. The ſaid Earl Admits, that he did 
not demand any Security to be given by any of the (aid 
Maſters at the time of their Admittance, becauſe it had not 
been done by his Predeceſſors, who were much wiſer Men 
than himſelf, nor was. he ſo much as asked by any of the 
Parties Intereſted ſo to do; as to what the ſaid Earl did with 
Relation to the Accounts of the ſaid Maſters, he hath already 
ſer forth, and faith, That he gave no Permiſſion nor Encou- 
ragement to the Maſters of the Court, to Employ or Trat- 
fick with the Suitors Money for their own Gain or Profit; he 
owns, that with reſpect to the Securities in the Hands of 
the Maſters, he made no General Order, and thinks it the 
leſs material, becauſe, notwithſtanding what is alledged in 
the Cloſe of this Article, he believes all the preſent Maſters 
did, in December laſt, Produce all the Securities in their 
Hands, and the Court of Chancery hath fince Secured the 
ſame for the Benefit of the Suitors. | | 


XIX. To the Ninetcenth Article the ſaid Earl ſaith, Thit 


upon great Conſideration of Mr. Dormer's Deficiency, and - 
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the Danger there might be of further Inconveniences, wich 
Relation to the Money and Effects in the Hands of the Maſt- 
ers, and oi ſeveral Diſputes and Differences that had ariſen 
in the Court of Chancery, and of ſome Applications of the 
ſaid Maſterg, for Eſtabliſhing them in their juſt Rights, and 
of ſome Practices of the Maſters, which the ſaid Earl thought 
ought to be Reformed ; he was Convinced, chat the ſame 
was a work of too great Conſequence for him Singly to 

rrempt, and being highly Sentible of His moſt Sacred 
Majeſty's Paternal Goodneſs to His People, did preſume 
bumbly to Befeech His Majeſty, as the fountain of Juſtice, 
to Depute ſome of His moſt Honourable Privy Council, to 
take the matters aforeſaid into Conſideration, in Order to 
the Eſtabliſhing ſuch Regulations» as might tend to the Ho- 
nour of that High Court, and to the Advantage of His 
Majeſty's Subjects being Suitors there; which Requeſt, His 
Majeſty out of His Wonted Goodneſs, was pleaſed to re- 
ceive very Graciouſly, and Named ſeveral Lords, and o- 
ther Honourable Perſons of His Privy Council, to be a 
Committee, to take the ſame into Conſideration ; and pur- 
ſuant ro His Majeſty's Command, the ſaid Committee met, 
and began with the Accounts of the ſaid Maſters, where- 
in the ſaid Earl begs leave to Appeal to ſuch of your Lord- 
ſhips, who Attended in that Committee, whether he did 
not Contribute to the Utmoſt of his Power, to have every 
thing done which the ſaid Committee thought Expedient : 
And the ſaid Earl ſaith, that he made all ſuch Orders as were 
by nem Judged requiſite, and fo preſſed the Execution 
chereof, that not only the Accounts of all the Maſters then 
in being were brought in, but all the Securities in all their 
Hands, and the Caſh of moſt of them were Actually Lodg- 
ed in the Bank of England, and therefore the ſaid Earl is 
greatly Surprized, to find himſelf Charged wich Obſtructing 
the taking thoſe Accounts, which he had thus deſired might 
be taken, and contributed to the taking of them with all 
his Power. And the ſaid Earl ſaith, That he never thought 
of preventing a Parliamentary Enquiry, any otherwiſe, than 
by making it unneceſſary, and procuring to the Suitors a 
full redreſs of all their Grievances, and rectifying whatever 
he found Amiſs, and that he looked upon to be his Duty, 
and begs leave to ſay it here Once for all, in Anſwer to all 
the ſeveral Infinuations of that kind contained in the Ar- 
ticles, 

And the ſaid Earl further faith, That while the ſaid Ac- 
counts were taking, every one of the ſaid Maſters declared 
over and over, that they had Effects ſufficient ro Anſwer 
their whole Accounts, and the ſaid Earl Firmly believed the 
fame to be true, and as all of them, that he ſaw ( which he 
believes were all, or at leaſts all but Mr. Kynaſtor } had told 
the faid Earl, that they were able to Anſwer their Accounts; 


and when they brought their Accounts to the ſaid Earl, for 


him to lay before the ſaid Committee, Mr. Holford had 
wrote under his Account ſome Declaration to that Effect, 
and ſome others of them, as he remembers, had made uſe 
of ſome other Expreſſions, which he thaught not ſo proper; 
and ſome, as he believes, had wrote nothing ( but he cannot 
Diſtinguiſh the Perſons) and the ſaid Earl thinking that 
when the ſaid Accounts came to be laid before the Commit- 
tee of Counſel by him, it would be proper that the fame 
thing ſhould be Declared to the Committee, which had been 
ſaid to him ſingly, he Adviſed them all to Write the ſame 
Words under their Accounts, and did tell them, in great 
Sincerity and Friendſhip, that at a Time when ſo many 


| Men's Mouths were open againſt them asInſolvent, it would 


be for their Honour and Intereſt to make it appear, that 
chey were Able and Sufficient, as he then believed them to 
be, but. never thought of a Contrivance to have them De- 
ccitfully appear or ſeem what they really were not ; and he 
ſays they did then withdraw to make the Subſcription, or 
at leaſt ſo many of them whoſe Accounts were then ready, 
and ſoon after deliver'd them to the ſaid Earl, who carried 


them with him to the Committee of Council, whither he 


was then going, without looking upon them ; but upon 
reading them at the Council, it was obſerved that they had 
not all uſed the ſame Words, having Varied conſiderably, 
but what any of the Subſcriptions were, he cannot take 
upon him to ſet forth. 

And the ſaid Earl further ſaith, That a ſubſequent Order 


being made by the ſaid Earl, for the ſail Maſters to produce 


their Securities, and their Caſh, before the Perſons appointed 
to Inſpect their Accounts, they made great Complaint, 
that ſo many hundred thouſand Pounds ſhould be required 


at fo ſhorta Warning, and ſome of them ſaying, that though 
they bad Effects ſufficient, and could raiſe the Whole, if 
they had a little Time, deſired the ſaid Earl to allow rthetn 
further Time for that Purpoſe ; but the faid Earl ith, That 
he required them to beſtir themſelves, and raiſe it immedi- 
ately, telling them, that fince they had Effects to give Secu- 
rity, they might find Friends to furnith the Money; and 
believes he did ſay, that forne of their own Brethren might 
perhaps be able to let them have Money till they could raiſe 
it another Way. | 3 

But if any of them did ſupply others with Caſh or Effects 
to produce, only to make a falſe Shew and Appearance of 
their Ability and Readineſs to Anſwer the Ballance of their 
Accounts, the ſaid Earl knows nothing of it, and is {ure they 
had not the leaſt Encouragement from him ſo to do. 


XX. To the Twentieth Article the faid Earl faith, That 
it never entred into his Thoughts, to make uſe of, nor did 
he ever make uſe of any of the Money belonging to the 
Suitors of the Court, for his own private Advantage, but 
believes, that in December, One thouſand ſeven hundred 
and twenty, having Occaſion for the Sum of One thouſand 
five hundred Pounds, and Asking his Secretary, Mr. Cor- 
tingham, whether he could lend him the ſame, he faid he 
could not, but would procure it for him, and accordingly 
Borrowed the fame from Mr. Godfrey, one of the Maſters 
of the ſaid Court, and the ſaid Earl gave his own Note for 
Payment thereof to the ſaid Mr. Godfrey, and in February 
tollowing Repaid One thouſand Pounds, Part of the ſaid 
Principal Sum ; bur in the fame month of February, One 
thouſand ſeven hundred and twenty upon a freſh Occaſi- 
on, borrowed again Part of the ſaid One thonfand Pounds 
ſo paid back, and a Note or Notes were given for the 
Payment thereof; and ſome Time after the ſaid Earl Ordered 
the whole Money borrowed of the ſaid Mr. Godfrey to be paid, 
with all the Intereſt due for the ſame; and the ſaid Godfrey 
received the Principal, but would not be prevailed upon 
to take the Intereſt, or any Part thereof: And the ſaid Fail 
ſaith, That all the ſaid Money was repaid within the Compaſs 
of a Year, after it was borrowed ; and the ſaid Earl declares, 
That he never received or borrowed any Sums of Money 
whatſeover of any of the Maſters of the faid Courr, excepr 
as above ſet forth. | 


XXI. To the One and twentieth Article the ſaid Eari 
ſaich. That upon the ſtricteſt Review of his own Behaviour, 
during the Time he had the Honour of Serving His moſt 
Sacred Majeſty in the Office of Lord Chancellor, he is not 
Conſcious ro himſelf that he ever did, in any Illegal or Arbi- 
trary manner, Exrend his Power, or the Power of the Court, 
beyond their Lawful and Juſt Bounds, or that he did Ar- 
bitrarily or Illegally aſſume to himſelf, as Lord Chancellor. 
or by Colour of his Office, any unjuſt and unlimitted Power 
of Diſpenſing with, Suſpending, or Controlling the Laws or 
Statutes of this Realm, or that he any ways Oppreſſed the Sui- 
tors of the Court, or was guilty of any Breach or Violation 
of the Rights or Liberties of the Subject, or of his own 
Oath, as Lord Chancellor : And with regard to the parti- 
cular Complaint againſt hirn in this Article, the ſaid Earl 
faith, That Rachel Tyſon, in the Article named, as the Earl 
is informed, cauſed a Bill to be Exhibited in the Court of 
Chancery, in the Name of her Son and Daughter, in the 
ſaid Article likewiſe mentioned, by their Prochein Amy, a- 
gainſt herſelf, and the ſaid John Ty/or and others, to have 
the Truſts in the Will of her late Husband duly periorm- 
ed ; and the ſame was brought to Hearing at the Rolls the 
Seventh Day of July, One thouſand ſeven hundred and 
eighteen, and by the Decree then made, It was amongſt o- 
ther Things Ordered, upon the Prayer (as the faid Earl 
hath heard and believes) of the Councel employ'd by 
the ſaid Rachel Tyſon, that a Receiver ſhould be appointed 
of the Rents and Profits of the Real Eftate, who was to 
bave a Salary allowed him, and Power to Let and Set the 
ſaid Eſtate, as there ſhouid be Occaſion, with the Appro- 
bation of the Maſter, to whom the Cauſe was referred : 
And the ſaid Earl faith, That an Execution of that Paft of 
the Decree, which directed a Receiver to be appointed, 
the Maſter having certified that he had appointed John 
Nicholas, Eſq; to be the Receiver of the Rents and Profi 
of the ſaid Eſtate, the ſaid Fohn Jyſon, thinking himſelf Ag- 
grieved thereby, did, in the uſual Courſe of Proceedings 
in the ſaid Court, cauſe Exceptions to be Filed againſt the 


fame, and upon the Arguing thereot before the ſaid Earl, 
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by Councel of both Sides, Affidavits were read, to ſhew 
that the ſaid Zob7z Nicholas was an Improper Perſon ; 
that the ſaid Teſtator had declared in his Life Time, 
that the ſaid John Nicholas by Name ſhould not have 
any thing to do with the Management of his Eſtate ; 
and that a conſiderable Part thereof conſiſted in old 
Houſes and Water-works: And the ſaid Earl, upon a 
Full Hearing of both Parties, was of Opinion, that the 
laid 70% Nicholas ought not to be 3 the Re- 
ceiver ; and upon the Propoſal of the faid 7% Tyſon, 
then in Court, Order'd Robert Doyley, Eſq; to be 
Receiver, he giving Security to be approved of by the 
ſaid Maſter; which Order was made, as he believes, 
on the Fifteenth of anuS]Üsy, in the Year One thouſand 
ſeven hundred and eighteen; aud affirmed upon 
the Re-arguing the ſaid exceptions on the Sixth 
of March, in the Year One thouſand ſeven hun- 
dred and eighteen ;. fince which Time the Par- 
ties Intereſted have never thought fit to com- 
plain thereof ro your Lordſhip's by Appeal, in or- 
der to have it Reverſed, as miſtaken or Unjuſt , 
though now the making thereof is complained of as 
a crime; and the {aid Earl is not Aſhamed to Own, 
that he was very well Acquainted with the ſaid 
Robert Doyley for ſome Years before the ſaid Or- 
der, and believed him to be a Perſon of great Honour 
and Integrity, Application and Exactneſs, and be- 
lieves there are ſeveral Perſons of Diſtincti on, to 
whom he had the Honour to be known, who had the 
fame Opinion of him ; but the ſaid Earl did not ap- 

eint him Receiver becauſe of his own Reſpect for 
Gm, but becauſe he was named by the ſaid 7h 
Don, who was Uncle of the ſaid Infant, and Exe- 
cutor of his Father's Will in Truſt for him, and by 
the ſame Will appointed his Guardian in caſe of his 
Mother's Death or Marriage, and to whom the ſaid 
Teſtator had Deviſed the ſaid Eftate, in caſe of the 
Death of the ſaid Infant without Iſſue Male, and 
whoſe Intereſt it therefore was to take Care of the 
Infant's Intereſt in that particular; and the ſaid 70% 
Don and Sir Ceſar Child (whoſe Daughter the ſaid 
Fon Tyſon had Married) had ſuch Confidence in him 
the ſaid Robert Doyley, that upon the Eighteenth 
Day of Afarch, One thouſand ſeven hundred and eigh- 
teen, they entred into a Rocognizance, together with 


him, in the Penalty of ſeven thouſand Pounds, for 


the ſaid Robert Doyley's duly accounting for and pay- 
ing the Money he ſhould receive out of the ſaid In- 
fant's Eſtate; And the ſaid Earl ſaith, That no 
Complaint was ever made to the ſaid Earl againſt 
the Eid Robert Doyley to the time of his Death, 
but he owns that he hath heard, that upon the Maſter's 
Stating the Accounts fince Chriſtimas laſt, there does 


appear due from the ſaid Rob Dogley about Tuo 
thouſand and five hundred Pounds, or 'T'wo thouſand 
fix hundred Pounds, but believes there is not any fear 
or doubt but that the fame is very well ſecured by the 
ſaid Recognizance. | 

And the ſaid Earl ſaith, That he does not remem - 
ber the particular Expreſſions uſed by the Council or 


himſelf, _ Aruging or Re-arguing the ſaid Excep- 


tions, but he cannot believe that any Council of grezt 
Ability and e in the ſaid Court, would have 
thought what the ſaid Earl did Extraordinary, much 
leſs would have uſed ſuch an Expreſſion to the faid Ear! 
as in the Articles, which is an Indecent Cenſure of 
his Proceedings; and here being a Decree in this 
Caſe, approved of by all Parties, that a Receiver 
ſhould be appointed to receive the Rents and Profits 
of the Infant's Eſtate, the ſaid Earl is at a loſs to un- 
derſtand, how the fixing on the Perſon to be the Re- 
ceiver, upon good Security, ro account for and pay 
the ſame tor the Infant's Uſe, is Reviving the Court 
of Wards, whoſe Buſineſs it was to take the Rents and 
Profits of the Infant's Eſtate for the King's Uſe, with- 
out Accounting for any of them to the Infant, but 
barely providing a Maintenance for him, at the Diſ- 
cretion, perhaps, of ſome Grantee of the Cuſtody. 


Thus the faid Earl has laid his Caſe before your 
Lordſhips, and doth further, for Anſwer to all' the 
ſaid Articles, ſay, That he is not Guilty of all or any 
of the Matters contained in the ſaid Articles, or any 
of them, in Manner and Form as they are therein 


Charged againſt him; And the ſaid Earl doth further 


Inſiſt upon the Benefit of His Majeſty's moſt Gracious 
and General Free Pardon, granted to all His Subjects 
(not therein Excepted) in and by an Act of Parliament 
for that Purpoſe made in the Seventh Year of His 


Majeſty's Reign, in Bar of, and in his Defence againſt 


the ſaid Impeachment, and the ſaid Articles exhi- 
bired in maintenance thereof, and all and every the 
Proceedings thereupon, ſo far as the ſame extend to 
any Neglect, Offence, or Miſdemeanor, or Suppoſed 
Neglect, Offence, or Miſdemeanor, or any other Act, 
Matter, or Thing, Suffered, Done, or Committed, or 
Omitted, by him the ſaid Earl, before the Four and 
twentieth Day of July, in che Year One thouſand ſe- 
ven hundred and twenty one, and doth humbly In- 
ſiſt, That no Evidence ought to be given againſt him 
for or concerning any of the Matters or e aforc- 
ſaid, in and by the {aid AR Pardoned,or any of them ; 
and doth Aver, That he is not within any of the Ex- 
ceptions in the ſaid Act contained. 


MACCLESFIELD. 


The Commons REPLICATION 7 the Anſwer of Thomas, 


Karl of Macclesfield. 


HE Commons have conſidered the An- 
{wer of Thomas, Earl of Macclesfield, to 
the Articles Exhibited againſt him by the 
Knights, Citizens, and Burgeſſes in Par- 
liament Aſſembled, and Obſerve, that the 
ſaid Earl hath Induſtriouſly Avoided giving a direct and 
particular Anſwer*to ſeveral Matters poſitively and cer- 
tainly Alledged againſt him in the ſaid Articles, which, 
from the Nature of the Facts themſelves, muſt neceſſa- 
rily Lie in his own Knowledge, and hath Attempted 
to Diſguiſe and cover the real Crimes laid to his 
Charge, by Immaterial and Evaſive Inſinuations of 
Facts of a different Nature; and that many Parts of 


the ſaid Anſwer are Contradictory to, and Inconſiſtent 


with each other, upon which they might Demand 
your Lordſhips Immediate Judgment: Yet the Com- 


mons being able to Maintain the Truth and Juſtice 
of their Accuſation, are willing to Enter into the due 
Examination thereof: and do Aver their Charge of 
High Crimes and Miſdemeanors againſt the ſaid To- 
ds, Earl of Macclesfield to be true, and that the ſaid 
Earl is Guilty, in ſuch Manner as he ſtands Impeached ; 
and that the Commons will be ready to prove their 
Charge againſt him, at ſuch convenient time as ſhall 
be Appointed for that Purpoſe, 
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Lord C. J. King. Gentlemen of the Houſe of Com- 
mons, you may proceed as you pleaſe. 


Sir G. Oxenden. My Lords, the Commons of Great 
Britain in Parliament aſſembled have, out of their indiſ- 
penſib:e Duty to His Sacred Majeſty, and Zeal for the 


Security of the Eſtates and Properties of their Fellow- 


Subjects, exhibited a Charge of High Crimes and Miſde- 
meanors againſt the Earl of Maccle field, late Lord Chan- 
cellor of Great Britain, complaining of many dangerous and 
corrupt Practices, many grievous and heinous Offences 
committed againſt the good and wholeſome Laws and 


| Statutes of this Realm. 


The firſt and principal Accuſation of the Commons 
is, That the Earl at the Bar, whilſt he continued in the 


Office of Chancellor, did illegally and corruptly inſiſt 


upon, and take of divers Perfons, ſeveral great and exor- 


bitant Sums of Money, in Order to, and before their 


Admiſſion into their Offices of Maſters in Chancery ; and 
that thoſe Offices concern the Adminiſtration of Juſtice 
in that Court. 


This, my Lords, is a Charge of the deepeſt Dye; 
The Crime alledged ſtrikes at the very Root of Govern- 
ment itſelf; it is the Eſſence and Stability of Society, 
that Juſtice ſhould be adminiſter d with Clearneſs and 
Impartiality, that the People may fir eaſy under the 


Wings and Protection of the Laws, and their Proper- 


ties be guarded from unjuſt Invaſions. In the Progre's 
of the Charge your Lordſhips will obſerve, That almoſt 
all the other Crimes and Miſdemeanors, of which this 
noble Perſon ſtands accuſed, are ſubſervient to this chief 
Deſign of amaſſing together vaſt and immenſe Sums of 
Money, and that they have a Tendency to advance the 
Price of theſe Offices: Whether they be acts of unjuſt 
Oppreſſion; of wilful Neglect; or of partial and une- 
qual Adminiſtration of Juſtice: Whether they be Acts 
of open Violation of Duty, or of ſecret and private In- 


trigue to clude the publick Juſtice of the Kingdom: 


Your Lordſhips will find theſe Arrows drawn all from 
the ſame Quiver, dipt in the ſame deadly Poiſon, and 
directed to the fame Mark. 


In order to ſet this in the cleareſt Light, T muſt go on 
and obſerve, That the Commons charge in the next 
Place, That inſufficient Perſons were found out and 
pirched upon, to be admitted - Maſters of the Court, 
Men of ſmall Subſtance and Ability, no ways fit to be 
entruſted with the great Sums of Money and Effects 
lodged in their reſpective Hands. 


My Lords, The natural Qualities and Endowments 
requiſite to recommend Men to ſo great a Truſt ought 
to have been Honeſty and Probity; The acquir'd ones, 
thoſe of Knowledge and Experience ; without a due 
Mixture of theſe it was very hazardous to admit any 
into Truſt: But no doubt Credit and Competency of 
Fortune were Ingredients perfectly neceſſary ; becauſe 
whatever Loſs, or Misfortune, might attend the Ma- 
nagement of a Maſter ſo accompliſhed, in the ordering 
the Suitors Money, here might be ſome Proviſion com- 
ing out of his Eſtate to make Reparation. Your Lord- 
ſhips will, no queſtion, at the firſt View, think it cars 
ries an odd Appearance, when this unfortunate Earl had 
reſolved within himſelf, at all Hazards, to raiſe exorbi- 
tant and immenſe Treaſures out of the Sale and Diſpoſal 


of the Maſters Places, how it ſhould anſwer his corrupt 


Deſigns to admit into them Perſons of ſmall Subſtance, 
and ſome of almoſt deſperate Fortunes, utterly unable to 
lay down the vaſt Prices thoſe Offices were ſold for ar 
Publick Auction: But, my Lords, the Vaſtneſs of the 
Price was no Objection, or Diſcouragement, to a Per- 
ſon already undone, provided he ne. be made eaſy in 


the Manner of Payment, and run no Hazards. Men 
of Subſtance might very well be afraid ro Preſent, as 
his Lordſhip's Phraſe is, a whole Eſtate at once for an 
uncertain and precarious Proſpect, either of Succeſs in 
the Office, or of Life, or Health, to enjoy it; ſo that 
the fitteſt Engines and Inſtruments to effect the noble 
Lord's Purpoſes, were Men of ſmall and ſhattered Cir- 
cumſtances. And therefore the Commons go on and 
charge, That there was a fraudulent and unwarrantable 
Method made uſe of in paying for the Maſters Offices 
out of the very Money belonging to the innocent Sui- 
tors of the Court. That this Practice was notorious 
and publick, and the Perſon at the Bar well acquainted 
therewith. Your Lordſhips now obſerve, That the 
greateſt Difficulty of all to an indigent Perſon, viz. the 
Payment of the Money, was, by this dangerous and 
unjuſtifiable Contrivance, totally removed, and when a 
Man was neither to be out of Pocket himſelf, nor thrown 
into any Fears and Apprehenſions of being queſtioned 
for miſapplying the Suitors Money, is it at all to be 
wondered at, that the Price of theſe Offices ſhould ſwell 


to that Bigneſs, as long to be the Topick of Converſation 


in the World about us, and at laſt become the Subject 
of a National Enquiry? This ſcandalous Method of 
Payment is of the moſt malignant ind, and a Suitor 
is, comrary to the Law of Nature, made the Inſtrument 
of his own Deſtruction; his Subſtance which ought to 
be his Support and Relief, is turned to his Oppreſſion, 
or if Part only be taken from him, it is in order to 
arm another to diſpoſſeſs him of the Reſt. The great 
Perſon, whoſe Duty it is to protect his Property, is 
the Promoter of his Loſs, and is the more unpardona- 
ble in it, as he turns that Loſs to his own Advantage. 
If it be a Thing univerſally condemn d, for a Perſon 
in the Earl's late high Station, to barrow a Suitor's 
Money without his Knowledge, notwithſtanding he of- 
fers a moderate Intereſt for it, becauſe it is encoura- 
ging the Maſters, by his own Example, to lend out 
Sums with as much Juſtice to other People, How in- 
finitely greater is this Offence? If it be a Crime to 
put Mens Properties to hazard, how much blacker is it 
to take them to one's ſelf, and incorporate the Widow s 
Mite with one's own Heap ! But, My Lords, when 
ſuch prodigious Sums were extorted from the Maſters, 
could it be any Myſtery how they were to re- imburſe 
themſelves? For although they paid no Money of their 
own, yet they made themſelves accountable for what 
they uſed of the Suitors ; was it not an obvious Con- 
ſideration, That if they dared pay for their Employ- 


ments with part of the Truſt-Money they meant to 


traffick and game with the Remainder too? They came 
in Maſters upon ſuch Terms, for no other Purpoſe but 
to pillage and fleece thoſe under their Care. What 
muſt be the natural and unavoidable Conſequence of 
lodging in their Hands ſuch uncontrollable and licen- 
tious Power over their Caſh, but that the firſt ill Run 
would cruſh them at once, and pave the Way to great 
Deficiencies ! But leſt the Proſpect of fo calamitous a 
Caſe ſhould deter the moſt greedy from contracting for 
a Maſter's Place on Terms the moſt inviting, you will 
ſee, in the Series of this Affair, what Shifts, what Arti- 
fices were employed, to hide ſuch a miſerable Scene 
from the Eyes of the World. For the Commons in 
the next Place charge, That Fleetwood Dormer, Eſq; 
having embezzelled great Part of the Effects belonging 
to the Suitors of the Court, died indebted to them in 
divers Sums of Money, amounting in the whole to 
25000 , and upwards; that the noble Lord at the Bar 
has not made any proper Inquiry into Dormer's Defi- 
ciency, taken no Care about his Effects, but has endea- 
vourcd to hide and conceal, from the Suitors, the State 
and Condition of the Office, and that this Concealment 
was, leſt a publick Diſcovery of the Deficiency might 
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leſſen the unjuſt Gains he propoſed to himſelf from the 
Sale of the Maſters Places. Your Lordſhips obſerve here, 
That one Accuſation is, a great and manifeſt Neglect in 
the Execution and Diſcharge of his Duty ; a wiltuland 
deliberate Neglect; not ariſing from the Infirmity of 
human Nature, but growing out of the Corruption of 
it; mitigated by no one Shadow of Excuſe, but aggra- 
vated by the Attendance of many foreſeen ill Conſe- 
quences. If an Office abuſed in the moſt fatal Man- 
ner, on the Brink and Precipice of utter Deſtruction, 


was not a proper Object of his immediate Inſpect ion, 


no wonder the more proſperous Offices did not deſerve 
his Care; what Maſter, who was an Eye-Witneſs of 
this, would be under that decent and neceſſary Awe of 
the preſiding Perſon, and keep himſclſ within the juſt 
Bounds and Limits of his Office? This, my Lords, is 
indeed a wilful Neglect: But if you look on it in an- 
other Light, in Order to conceal the Deficiency, that 
the Value of the Maſters Places might not be run down, 
it will appear, in its worſt Colours, an Artifice to ſup- 
port and carry on a Fraud, a Contempt of Duty for the 
fake of Corruption. The Series of the Accuſation will 
evidently ſhew, that the Earl's Heart was ſet upon this 
Concealment ; for we ſhall now find him beginning to 
diſplay his utmoſt Ingenuity ; here was an Accident, 
which, unleſs great Care were taken, would entirely fru- 
ſtrate and blow up his Deſigns; were Dormer's Defici- 
ency divulged abroad, and the whole Body of the Sui- 
tors (who had ſure a Right, even from Compaſſion, 
to be taken care of) made acquainted with the ruinous 
Condition of his Office, who would anſwer that the 
Government itſelf might not have been alarmed, and a 
publick Inſpection made four Years ago into the other 
Maſters Accounts roo? The Dread of a publick Exami- 
nation now overbalanccd all other Conſiderations ; and 
as ſome of the Suitors (whoſe Intelligence and Sagaci- 
city were better than the reſt) were daily preſſing and 
ſolliciting for their Due, the Office-Money embezzell d. 
no care taken to ſecure Dormer's Effects, all Supplies and De- 
mands on Wilſon cut off by the wretched and unwarrantable 
Compoſition made for the Suitors without their Con- 
dent or Knowledge: Theſe Diſtreſſes and Di. fficulties 


preſſing and ſurrounding this unfortunate Earl, it was 
neceſſary ſome Meaſures ſhould be immediately concert- 


ed to prop and ſupport this tottering Office; and there- 


fore, my Lords, you will now find him arming him- 


felf with the Weapons of Authority and uncontroll- 
able Power, and playing the Tyrant under the ſpecious 
Pretence and Colour of Duty. For the Commons go 
on and charge, That the Perion at the Bar, during the 
Time he was Lord Chancellor, made an Order for the 
Maſters to bring in their reſpective Accounts of the Caſh 
and Securities in their Hands; (a very proper Inſpection, 


no doubt, had it been well-deſigned) but your Lord- 


ſhips will obſerve the Charge is, That this was done to 
terrify and induce the Maſters to contribute Money to- 
wards Dormer's Deficiency ; to conceal the true State of 


the 1 from the Knowledge of the World: 


and they further alledge, That in purſuange of this in- 
timidating Order, Money was contributed for that 
Purpoſe, Part of which we ſhall prove to be paid ſince 
the Act of Grace, on the 11th of Auguſt, 1721. and 
that thoſe Accounts were not inſiſted upon after that. 
My Lords, This Propoſal met with its deſerved Oppo- 
ſition from the Maſters ; however, the Apprehenſion 
of loſing the Caſh and Effects prevailed at laſt, the Point 
was carried, and a Sum accordingly contributed. When 
your Lordſhips have but juſt now ſeen that there was a 


very viſible, and deſigned Neglect in forbearing to in- 


quire into Dormer's Effects, and to go to the Bottom 
of his Deficiency; is it to be imagined, that this cal- 
ling for the Stare of their Accounts cou'd be done out 
of Vigilance and Duty? No Man can think ſo; were 


Earl of Macclesfield. 


they ever infiſted upon after the Contribution? His 
Lordſhip knows they never were; if the real Deſign 
was to ſearch and examine them, it was as proper a Time 
to do it after the 11th of Auguſt as before, no body 
believes they were in a better Condition, the Maſters had 
the ſame free Power of their Caſh, and the Perſon at the 
Bar had as deep a Senſe of his Duty after that Day ſure, 
as before. If the Misbehaviour of Dormer gave occaſion 
ro this deſigned Inſpection into the general Condition 
of the other Offices, how came it about the Deſign 
was never carried into Practice, till His Majeſty, out 
of Compaſſion and Paternal Goodneſs to his oppreſſed 
People gave Directions for that End? The Deficiency 
of Dormer continues ſtill, and yet the Earl impeached 
has made no Regulations in the Offices, examined no 
Accounts during the Time he remained in that high 
Poſt ; nor ſet up any Lights, or Land-Marks, where- 
by the preſent deficient Maſters might have cleared the 
Rocks on which they have ſplit. No, my Lord , this 
was only a Pretence of Regulating ; a Diſſimulation of 
Duty, for the better Concea ment of Dormer's Frauds. 
Beſides, the Propoſal that the Maſters ſhould contribute 
to the patching up a Deficiency in another's Office, s 
unjuſt in itſelt, and fatal in its Conſequence. Can y 
thing be more repugnant to ſuſtice than to oblige © e 
Perſon to repair the Loſſes of another, incurred withc. t 
his Knowledge or Fault? Or where is the Advan e 
to the Offices in general, allowing it to be juſt ? if Dor- 
mer Deficiency be ſupplied out of other Offices, will 
nor thoſe Offices mils thoſe Supplies? and be as much 
impoveriſhed in the general, as Dormer's is mended in 
particular? Surely, my Lords, there needs no Reaſoning 
about ths, the Thing ſpeaks itfeif. The Commons 
take notice of an Alternative in this Article offered to 
the Maſters, either to conſent to a Contribution, or to 
be immediate y ſtripp'd of the Caſh and Effects; fo 
that upon paying down the Sum demanded, a Maſter 
was confirmed afreſh in the ill Conduct of his Aﬀa'rs, 
he pays his Fine, and renews his Leaſe of Knavery and 
Impunity ; his Books may be kept as cloſe from Inſpe- 


ction as the Books of the Sybils, they contain alike the 


Deſtiny of Mankind, and he may go on with Authori- 
ty to prey upon the Pi operties of the Fatherleſs and Wi- 
dow ; and no doubr the Maſter argues upon as good 
Grounds as the noble Earl; and concludes, that if for the 
Advantage of his unjuſt Schemes, the impeached Lord 
thinks it highly reaſonable to extort Money from him 
belonging to the Suitors, which is never to be reſtored, 
it may, with Parity of Juſtice, be as decent for him to 
take the fame Liberty with their Caſh too, for the 
Service of his own. But the Commons deteſt the cor- 
rupt Practices of both, and expect exemp'ary Juſtice on 
the Great Offender at the Bar. : 


Thus far I have touched in a general Manner on the 
Management and Artifices uſed in the Concealment of 
Dormer's Deficiency, and, no doubt, it muſt create an 
univerſal Aſtoniſhment in your Lordſhips, how it 
could ever enter into the inmoſt Receſſes of his 
Thoughts, that ſo great a Calamity as this could poſ- 
ſibly be for ever hid in Darkneſs ; that ſo torn and 


ghaſtly a Wound could ever heal of it elf; or rather, that 


it ſhould not by long Neglect become quite incurable. 


Your Lordſhips will obſerve in the enſuing Charge, 
That Mrs. Elizabeth Chitty, an unfortunate Widow, 
having obtain'd an Order from the Earl at the Bar, by 
Virtue of which Mr. Edwards, Dormer's Succeſſor, was 
to pay her 1000 J part of a much larger Sum depoſi- 
ted in the Hands of Mr. Dormer, and Edwards refuſing 
to pay the ſame, not having ſufficient in his Hands, out 
of Dormer's Effects, to anſwer the ſaid Demand. The 
impeach'd Lord did again make uſe of the fame _ 
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fices and Stratagems to compel the ſeveral Maſters to 
contribute this further Sum of 1000 J. to ſtop the 
Complaints, and ſtifle the Murmurings of Mrs. Chiti); 
and did alſo intimidate them, by repreſenting, That if 
the Deficiency were known, a Parliamentary Enquiry 
would probably enſue, and the Maſters be deprived of 
their Offices, having bought them contrary to Law : 


| This not taking Effect, the Commons Charge, That 


in order to accompliſh his wicked and corrupt Purpo- 
ſes, he did himſelf pay the 1000 J. into Lochman's 
Hands, for the Uſe of Mrs. Chitty, ſaying, this was 
the laſt Money ſhe was ever likely to receive, by rea- 
ſon of a Deficiency in Dormer's Office. My Lords, 
You ſee here is a ſecond Attempt, a freth Endeavour to 
conceal the Deficiency by the Aid and Aſſiſtance of the 
ſame Meaſures made uſe of betore, but backed by the 
Terrors of a National Inſpection. The Continuation 
of rtheie Arts is no ſmall Preſumption, that the End 
deſigned was unjuſt in the Earl's own Judgment. His 
Condemnation, in this Inſtance, ariſes and ſprings out 
of hs own Arguments and Conduct. If a publick 
Difcovery of this Deficiency would lay the Foundation 
of a publick and national Examination; What ſafer, 
what more expedient Meaſures could be concerted and 


taken, than immediately to ſatisfy Mrs. Chitty's De- 


mands; by the Refuſal of which, this publick Diſco- 
very, ſo much, and fo juſtly apprehended, might come 
out? And what ſtronger Inducement could he lay 
before the Maſters, why the Burden of this Payment 
ſhould fall upon them, than by ſhewing in how fatal 
a Manner that national Examination would affect them- 
ſelves? He repreſents to them their having purchaſed 
their Offices (and many of them of himlelf too) in 
dire& defiance of the Law, and that it was their near 
Concern to avoid the Pit, in which they were likely to 
be ſwallowed up. My Lords, I take this to be a plain 
Confeſſion of his Crime: Our Accu/ation is, That 
the Sal: of theſe Offices is repugnant to Law and Jul- 
tice; Here is his own manifeſt Acknowledgment that 
it is ſo, but aggravated and heightened by this flagti- 
ous Circumſtance, That whilſt he is reminding the 
Maſters of that Guilt which he himſelf ſhared, he 


draws an Argument fiom that very Guilt, why they 


ſhould aſſiſt him in a freſh Offence; and ſince they 
had alrcady offended againſt the Laws of the Land, 
if they would avoid Puniſhment, the beſt way of do- 


ing it, was by a new Tranſgreſſion. You have his 


own Word for it, that he knowingly exceeded the ſta- 
tutable Limits preſcribed by the Wiſdom of our An- 
ceſtors, for the Safeguard and Protection of the Rights 
and Properties of the Britiſh Nation. If the Buyer is 
Crimina!, how can the Seller be Innocent? And yet 
his Lordſhip, it ſeems, knows of no Statute now in 
being, on which Judgment can be prayed in this Pro- 
ſecution. Tis this wilful and deliberate Tranſgreſſion 
of the Laws that has opened that Fountain of In quity 


which has drowned and laid waſte the Fortunes of our 
Fellow Subjects. 


In ſtating the Charge thus far, it is Evident, That 
neither a wilful Neglect of Duty has been wanting, 
nor a thorough Contempt of Juſtice ; no Pains ſpared, 
no Artifices unemploy'd te plunge the Deficiency in 
Dormer's Offices in the deepeſt Obſcurity : You have 
tound him forcing and wreſting a Contribution from 


the Maſters ; not ſuch a one, my Lords, as would e- 


qually anſwer all Demands on the Office, but as a bare 
Sufficiency to fatisfy the Importunities of Perſons for 
the preſent, and thereby lull others into a deſtructive and 
fatal Security; To make a falſe ſhew and appearance of 
Ability in this Office, which the Maſters were after- 
wards directed to do in theirs. Your Lordſhips ſhall 
ſoon find him acting another Part, and diſheartning 


Lochman from ingaging any further in the Marriage 
with Mrs. Chitty (for the Sollicitations of a weak Wo- 
man to have her juſt Due might be eaſier dealt with) 
aſſuring him, that the Deficiency was ſuch as muſt in- 
fallibly root out all future Hopes and Expectations on 
her Account; and yet the cloſe of this Article ſets 
forth, That ſo lately as the fifth of December laſt, this 
Earl ſitting then in open Court, did, in a Cauſe de- 
pending before him, proteſt and affirm, That, ſor his 
Part, he knew nothing of Dormer s Deficiency, but as 
publick News. My Lords, If Truth and Sincerity 
are not to be found in the Seat of Judgment, where 
muſt we look for them ? Where ſhall we place our 
Confidence, if there is no Dependence on the Affirma- 
tion of a Judge? Where ſhall we ſeek Examples wor- 
thy our Imitation, if the uprighteſt Places afford them 
not? But to paſs over this unpleaſing Scene, your 
Lordſhips will be pleaſed to take Notice, That the 
unfortunate Perſon at your Bar, in Hop:s till to cover 
the Deficiency, made divers Orders on Mr. Edwards 
for the diſcharging and paying the intire and full Dues 
to ſome of rhe Suitors, whilſt others were put off with 
an inconſiderable Share. Is there any Thing more Noble 
in the Mind of Man, than a Deſire of diſtributing equal 
Juſtice? Without Equality Juſtice is deſtroy'd and ſa- 
crificed to the Paſſions and Infirmities of Men; and 


yet your Lordſhips will find there is no Virtue ſo love- 


ly, no Princ p e ſo amiable, but muſt be abandoned and 
proſtituted to the carrying on this wretched Scheme. 
Such is ever the m:ſcrable Fate of thoſe who dip their 
Hands in Corruption; they ingage originally in one 
Vice only, but are forced to adopt and cheriſh a nums 
ber of others to keep that one a Secret from the 
World. For it becomes, at aſt, neceſſary to do in- 
juſtice for the fake of Security; Peop es Necellities, 


tho' they may be alike, yet are their Paſſions quite 


different, and a neceſſitous and ſtarving Suitor of a bro- 
ken and worn-out Spirit might be turned away from 
his Lordſhip's Preſence with a tenth Part of his Right, 
whilſt one of a more obſt:nate Make, and a bolder Con- 
ſtirution, would inſiſt upon, and wrangle for the whole. 
This Difference of Tempers might ſac litate, poſſibly, 
ſuch unjuſt Dealings for a Time; but could this par- 
tial Preference of one Perſon to another, in manifeſt - 
Contempt and Violation of the Rules of Equality, 
be any otherwiſe of Service to this Noble Lord, or 
make any amends for diminiſhing Repuration, but by 
ſtopping the Mouths and Cries of the foll.citing Su.tors 
with ſuch Proportions as would go down with them, 
prevent the Contagion from breaking out, and diſap- 
point the App'ication of a publick Remedy? You ſee 
pla:nly the miſerable Conſequences the Sale of the Ma- 
ſters Places has been atrended with; the fraudulent Me- 
thod of Payment; the unjuſt and uncontrolled Abu- 
les of the Maſters ; the great Neglect of Dormer's De- 
ficienc.es; the unjuſt;fiable Coiicealment of it; the 
ſtretches of Art and Injuſtice in the Manner of doing 
It ; *tis one continued Series and Succeſſion of Male- 
adminiſtration, calculated for the advancing the Profit 
and Gain of the Perſon at your Bar. Your Lordſhips 
would, no doubt, wonder elſe, why ſo great a Truſt as up- 
wards of a Million of Money, ſhould be repoſed in the Ma- 
ſters, without ſome reaſonable Security on their Part, or 
{ome proper Reſtraint laid upon them for their due and 
fair Diſcharge of it, eſpecially, ſince Dormer had broke, 
and brought upon the Sufferers ſo fatal a Misfortune: 
And this it is, my Lords, that raiſes the Reſentment 
and Amazement of the Commons, who farther Charge, 
That, notwithſtanding the Earl well knew that Dor- 
mer's Deficiency was chiefly occaſion d by the Liber- 
ty he aſſumed to himſelf of Trathcking and Gaming 
with the Suitors Effects, and that the other Maſters 
did, or had it in their Power fo to diſpoſe of, or other- 
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wiſe miſemploy the Money and Securities in their 
Hands; and, notwithſtanding a reaſonable and proper 
Scheme was laid before him, whereby the like Misfor- 
tune might be prevented for the furure, yer the Earl 
never required any Security, or laid any Reſtraints on 
the Maſters, but left them to the wide and boundleſs 
Liberty of abuſing their Truſt as Avarice and Ambi- 
tion ſuggeſted Occaſions. I will not enter into the 
Conſideration how far it may have been the Practice 
not to require Security, I take it for granted, if none 
has been formerly demanded, it was becauſe rhe Preſi- 
ding Perſons were vigilantly executing the Duty of 
their Offices, and by 22 Inſpections into the Ma- 
ſters Accounts, reſtraining them from the Exerciſe of 
unwarrantable Power. But were that otherwiſe, bad 
Precedents, my Lords, will not juſtify Omiſſions; no, 


nor extenuate them, tho' I believe not any Inſtance 


can be produced, not ſo much as the Appearance of 
any, where it was fo indiſpenſibly and abſolutely Ne- 
ceſlary as in this Caſe; there was no need or uſe of 
any Example to remind him of it, common Prudence 
teaches us the Neceſſity of providing againſt Ditor- 
ders or Loſſes for the Time to come, which our paſt 
Negligence has once brought upon ourſelves or others; 
tis the only Attonement a Man can make for his for- 
mer Faults ; and if the Perſon at the Bar had had ar 


Heart the leaſt Intention of repairing the Breaches made 


in the Juſtice of that Court where he governed, here 
was the moſt fortunate Opportunity of doing it ; for 


your Lordſhips ſhall find the very Maſters themſelves, 


in à manner, importuning and ſolliciting him to tie up 
their Hands by ſuch proper and equitable Reſtrictions, 
as would put the fluctuating Fortunes of their Fellow- 
Subjects on the firmeſt Eſtabliſhment. Had the No- 
ble Lord liſtened to this Propoſal (which will come 
more properly within the Province of another Gentle- 
man to open to your Lordſhips) the unhappy Defi- 
ciencies in the preſent Maſters Offices had been fortu- 
nately prevented, the Clamours of the World abour 
us had been ſtopt, and the Nation eaſy. Did not Ne- 
ceſſity demand it? The deplorable Havack committed 
ſince ſhews it did. Did not the National Voice call 
aloud for it? The Proſecution of this Day is ſufficient 
Teſtimony. Was it not his Duty? Sure I am, it 
would have been his Happineſs. And ſha'l not the 


Ruin of Widows and Orphans plead for Puniſhment 


and Reparation? The Commons rely upon your Lord- 
ſhips Juſtice that they ſhall. | 


But, my Lords, there is a Charge behind, which 
contains Matter worthy your Obſervation ; it ſets forth, 
T hat his moſt ſacred Majeſty, out of his fatherly Good- 
ne's to his People, having directed an Enquiry to be 
made into the Accounts of the Maſters in Chancery, in 
the Month of November laſt, the Earl impeached did, 
by his Advice and Authority, perſuade and induce them 


to make falſe Repreſentations of their Accounts and 


Circumſtances to his Majeſty ia Council, and to aſſiſt 
one another with Caſh and Effects to make a falſe Shew and 
Appearance of their Ability, that a Parliamentary Enquiry 
might be prevented; and did oblige them to declare in Wri- 


| 2 at the Foot of their Accounts, That they were able 
w 


illing to pay the Ballance, although the Earl well 
knew many of them were not. Your Lordſhips, ſure, 
cannot but be aſtoniſhed at the Boldneſs of this At- 
tempt, to defeat and fruſtrate the gracious Intentions of 
his moſt ſacred Majeſty, to take from his unfortunate 
Subjects that Redreſs and Satisfaction, which their Du- 
ty and Loyalty, their Wrongs and Sufferings had claim- 
ed in his Royal Mind; to deceive his Majeſty at the 
very Council-Table, where he had the Honour him- 
ſelf to fit; and to deprive the Commons in Parliament 
of that Inquiſition for Juſtice, which the Nation ex- 


pected at their Hands. The Dread and Apprehenſion 
of Parliamentary Juſtice is a ſtrong Preſumption of his 
Guilt. Why, my Lords, ſhould pub'ick Enquiries 
terrify and diſmay an innocent Perſon ? National Ac- 
quittals are eternal Monuments of Renown ; they are 


more glorious and laſting than Pillars of Marble, or tri- 


umphal Arches ; they remain upon Record to all Paſte- 


rity, never to be defaced by the Malice or Teeth of 
Time, But, my Lords, as there are Monuments of 


Praiſe, ſo there are Columns of Infamy ; there are Na- 
tional Condemnations as well as National Acquitrals ; 
and the noble Lord muſt now take his Fate in the Judg- 
ment of your Lordſhips, which he ſo much dreaded. 
It is an Evidence of a Man's Crime, if he flies for it; 
it betrays a Self- Conviction in the Party accu'ed, in 
that he dares not abide a Legal Trial; it is another Cir- 


cumſtance againſt a Man, to be found tampering with 


a Witneſs, and carries with it ſome Preſumption of his 
Guilr ; becauſe no innocent Perſon wants the Aid and 
Aſſiſtance of a falfe Evidence. Your Lordſhips have 
ſeen him as it were flying trom his Tryal, and you will 
now find him tampering and intriguing with the Ma- 
{ters in the moſt dangerous and artful manner; and that 
the Maſters are Evidence, and cloſe ones too, will fully 


appear at your Bar. You thall find him colouring and 


gloſſing over the Maſters Accounts, with Touches and 


Strokes of his own, hoping to ſhelter his own male Ad- 


miniſtration, by putring the Vizor of Integrity on theirs; 
this is the glorious Exit he makes; thus he finiſhes his 


Impartial and Fauſt Adminiftration, - 


My Lords, the Evidence to ſupport this Charge wilt 
be opened to you, by the learned Gentlemen to whom 


the particular Proofs are aſſigned; I ſhall not therefore 


take up your'Time in entring upon that which ex- 
ceeds my Province; I only beg leave to hope for your 


further Indulgence, while I make a general Obſervation 
or two on the Nature of the Charge. 


The Ground-work and Baſis of this Noble Perſon's 
Crimes is Corruption, a thing in private Life the moſt 
deteſted, and in publick Perſons of the moſt malignant 
Influence to the State. It deprives the Crown of that 
ſolid Strength and Grandeur, that ſhining Luſtre and 
Beauty, which a juſt Execution of the Laws reflect upon 
it; it diſarms the People of that Security and Safety 
which naturally flows upon them from an impartial and 
uninterrupted Adminiſtiation of Juſtice. The Conſe- 
quence of which will ever be, the Crown will loſe that 
proper Reverence and Veneration from the People which 
are its Due; and the Subjects reſtleſs, and uneaſy for want of 


Juſtice, will lay hold on the firſt Opportunity ofthrowing 


off Allegiance itſelf. It brings a National Reproach upon 
us; and, by ſowing the Seeds of Diſcontent at Home, 
expoſes us to the Incurſions and Depredations of our 


Enemies: But, my Lords, when it protects itſelf un- 


der the Shadow of Juſtice, and puts on the Smiles of 
Innocence, tis high time to rife up in Defence of our 
violated Laws, and fer a publick Mark of Infamy upon 
it. To what purpoſe are Judges and Miniſters reſtrain- 
ed, by the Proviſion of Acts of Parliament, from ſel- 
ing Offices under their Protection and Care, if Men 
ſhall hide themſelves under Example in bar of the Laws! 
Will Example plead for him ? Surely, my Lords, there 
are none ſuch : Or, if there were, what would that be 
but to defend Crimes by their own Blackne's and Ma- 
lignity? As if a Diſtemper were not to admit of any 
Remedy becauſe it is general and contagious. But 
ſuppoſing, for Argument's ſake, there have been Great 
Perſons, his Predeceſſors, who have ventured upon imall 
Preſents and Gifts on ſuch Occaſions, does it follow, 


with any colour or pretence of Reaſoning, becauſe thoſe 


have been confined within the Bounds of Moderation, 


ther- 
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therefore the Extortion of exorbitant Sums, toconnive at 
outrag'ous Meaſures and Oppreſſions, exceeding almoſt the 
Fears of the Oppreſſed themſelves, ſhould rake ſhelter under 
the poor Pretence of Precedent and Example? Alas 
my Lords, I am afraid Example only operates according 
to Mens Appetites and Paſſions 5 elſe whence comes it 
about, that Example ſhould have all the Beauty of an 
Angel in this Inſtance, and all the Deformiry and Hor- 
ror of a Fiend in another? His great * Predeceſſor 
made no Atrempts to conceal a deficienr Office in his 
Time. No, my Lords, he had no corrupt Purpoſes to 
feed. The fame Noble Perſon never ordered ſome Sui- 
tors their entire Demands, and leſt others groaning and 
ſtarving under the Preſſure of an unequal Diſtribution ; 
he did the direct contrary. Happy had it been for this 
unfortunate Perſon, happy for the Widows and Father- 
leſs, had he copied after the Example of his renowned Pre- 
deceſſors, in their wiſe and upright Diſtribution of Ju- 
Nice, as well as flown to their eminent Names for Prote- 
tion, in the illegal Practices wherewith he is charged! 
To what a low Ebb is the Virtue and Reputation of 
this Nation reduced, if Impunity ſha'l juſtify Offen- 
ces, if Bribery ſhall receive a Patronage from great Ex- 
amples, and the baſeſt Actions be adorned with the 
ſame Luſtre and Honour, that are only due to the 
moſt virtuous. But, my Lords, the Commons have 
found him bargaining and bartering an + Office, in 
the Gift of the Crown, for the poor and fordid Ad- 
vantage of an hundred Guineas. This is an Inſtance 


wherein the very Perſon of the King is inſulted in 


the moſt flagrant manner; tis a Proſtitution of the Re- 
gal Honour and Dignity, by one who had the Truſt 
repoſed in him, as one of the joint Guardians of the Realm 
during his Maſter's Abſence: As if too there was no 
Acceſs to the Throne for Grace and Favour, no taſting 
the refreſh ng Streams of that Fountain of Good- 
nes, which riſes in his Majeſty's, Breaſt, for the uni- 
verſal Comfort of a dutiful and happy People, but 
by the Aſſiſtance of the moſt abandoned Meaſures. 
Can your Lordſhips any longer wonder the People's 
Properties were imployed to ill Purpoſes, when his Ma- 
jeſty's Prerogative is traffick'd with and ſold ? Could it 
be expected a poor Suitor's Rights ſhould remain ſecure 
under his Protection, as Chancellor, when the King's 
were precarious in the Hands of his own Truſtee ? 
And yer, my Lords, how often and how glor.ouſly has 


this Nation vindicated and aſſerted its own Honour, 


in the Ruin it has poured on the Heads of corrupt 
Judges and Miniſters ! It was the Los and Forfciture 
of all the Lands and Eſtate of Sir Milliam Thorpe, J u- 
ſtice of the King's Bench, who was ſentenced for 
\ Bribery in the Reign of Eaw. III. Nay, the Sentence 
extended even to Loſs of Life itſelf, though that part 
has been thought not ſufficiently warranted, and ſhould 
have ended in Impriſonment only. Every one knows 
the Vengeance hurled on the Earl of Midaleſe v, which 
is to be found in the Rolls of Parliament. This un- 
fortunate Earl, having delayed Juſtice to the Farmers 
of the Cuſtoms, in a Matter referred to him by King 
James I. and having polluted his Hands with exorbi- 
tant Bribes, was ſentenced in Parliament to loſe all his 
Offices, which he held in the Kingdom; be for 
ever uncapable of any Office, Place, or Employment in 
the State; to be impriſoned in the Tower ot London 
during the King's pleaſure ; to be fined 50,000 J. ne- 
ver to fit in Parlament any more, nor to come within 
the Verge of the King's Court. The Caſe of my 
Lord Bacon is another Inſtance of the Virtue and In- 
tegrity of your Anceſtors, in the Abhorrence they 
ſhewed, and the Puniſhment they inflicted on that 
Great Man's Crimes. RY 


Lord Cowper, + Clerk of the Cuſtodies. 
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My Lords, if the Offences committed by the Card, 
and thoſe of the Great Perſons juſt mentioned were com- 
pared, and the Conſequences naturally flowing from 
them, it would be found how much greater Guilt is 
comprehended in the Charge of this Day. I will not 


ſpend your Lordſhip's Time, in enlarging on a Di- 


ſtinction between Bribery In an Office, and Bribery 
by Colour of an Office; between Bribery in a Judicial 
Way, on account of Judgment in Cauſes, and Bribe- 
ry in the Diſpoſal of Offices, that concern the Admi- 
niſtration of Juſtice ; but only obſerve, that the Sale 
of the Maſters Places, accompanied with the Circum- 
ſtances I have already explained, is attended with more 
miſchievous and oppreſſive Conſequences to the Sub- 
ject, than a Judge's accepting a Bribe in Cauſes de- 
pending before him. By means of the latter a Perſon 
is put to an extraordinary Expence indeed to come at 
his Right; or, if he is deprived of it by a corrupt 
Determination, ycr ſtill there is another Reſource ; and 
his Happineſs is, that he may appeal to Parliament for 
Redreſs. But the Conſequence of the other Ca e is, 
he can come at no Right at all; his Money is embez- 
zelicd and loſt, the Maſter runs away, the Chancellor is 
in the Secret, and there is no Remedy left. Is it any 
Excuſe to fay, That the Maſter: is Fable to anſwer for 
his own Frauds, and not the impeached Lord? I beg 
only to put the following Caſe. If a Keeper, who 
has undertaken the Care and Management of a Mad- 
man, wiltully negle&s his Duty, ſecs the di ordered Per- 
ſon going to do Miſchicf, and does not interpoſe, is 
not the Keeper reſponſible ? Surely, my Lords, by rhe 
Law of Reaſon he ought. But what it the Noble 
Lord did not foreſee the Miſchief, and yet be the Oc- 
caſion of it, from the Exerciſe of an unlawful Act, 
there is no queſtion but he would be anſwerable. A 
Perſon intends to rob the King's Forreſt, and ſhooting 
at a Deer, kills the Keeper, is not he guilty of Mur- 
der? No doubt he is: Becauſe though he did not in- 
tend Murder, yet the Act he was about, was an un- 
lawful Act. But, my Lords, the Perſon at your Bar 
has not this Excuſe ; he foreſaw the Conſequence, and 
his Intention was bad. | p 


When the Commons conſider the high Station in 
which this noble Lord was placed, the many ſignal 
Marks of his Majeſty's Favour and Munificence be- 
{towed upon him; the notorious Breach and Violation 
of his Oath, and of the ſeveral great Truſts repoſed 
in him; when they have found him proſt.cuting and 
abuſing the Authority and Dignity of the Crown, 
trampling upon the Laws and Statutes of the Rea'm, 
deſtroying and confound ng the Properties and Rights 
of divers of his Majeſty's Subjects; the Commons 
could not fit ſtill, and fee this great Offender triumph 
in the Luxury of unpuniſhed Crimes, withour uſing 
their beſt and woſt effectual Endeavours to bring him 
to Puniſhment, and to make him an Example of the 
Juſtice of the preſent Age, a Warning and a Terror to 
Times to come, 


Sir Clement Wearg, Solicitor General. My Lords, I 
have likewiſe received the Commands of the Commons, 
to lay before your Lordſhips the Evidence, in mainte- 
nance of the Charge of High Crimes and Miſdemca- 
nors, againſt Thomas, Earl of Macclegſield. 


The Nature of the Charge conſiſts, - 
In illegally and corruptly Selling and Diſpoſing of 
Offices, which concern the Adminiſtration of Jultice 3 
in uſing and practiſing many indirect and unjuſt:frable 
Methods, for the keeping up the Price of ſuch Ofh- 
ces, in order to advance his own unjuſt Gain, 
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My Lords, The Honour of every Government, and 
the Happineſs of every Narion, depend upon nothing 
more than a ſtrict impartial Adminiſtration of Juſtice 3 
and the Juſtice of every Court depends not only upon 
the Uprightneis of the Judge that pronounces the De- 
cree, but likewiſe upon the Honeſty and Uncorrupt- 


neſs of rhe leſſer Officers, who are Aſſiſtants to him, 


and upon whoſe Reports and Repreſentations his De- 
crces are founded. | 


It was doubtleſs from a juſt Senſe of this, that the 


Legiſlature, in the fifth Year of Edward VI. in or- 


der to prevent ſuch a corrupt Bartering for Offices, 
which was before that Statute, againſt Law, wiſely 
provided, that where any Othce, which concerned 
the Adminiſtration of Juſt ce, not excepted in that 
Stature, was procured for Money, the Othce ſhould 
become void, and the Parties concerned in the corrupt 
Bargain diſabled from holding it. 


The Court of Chancery, in which the Earl preſided, 
muſt be allowed, with regard to the Number and great 
Value of Suits inſtituted there, to be by far the moſt 
conſiderable Court of Juſtice within this Kingdom. 


The Maſters of Chancery are next to the Perſon that 
has the Cuſtody of the Great Seal, and the Maſter of 
the Rolls, the great Officers of that Court. 


They are, by Commiſſion under the Great Seal, aſ- 
ſociated with the Judges in hearing Cauſes, and claim a 
Right to interpoſe their Opinions inthe making of Or- 
ders and Decrees under that Commiſſion. 


They are intruſted by the Court to ſtate and report 
Matters of Fact, upon the Truth and Fairneſs of which 
Reports the Juſtice of the Decree of the Court muſt 
depend. They are ſworn to adviſe the Chancellor 


himſelf. 


And of hte Years they have been intruſted with the 
Effects and Eſtates of the Suitors of the Court, to an 
immenſe and incredible Sum. 


My Lords, great part of the Charge againſt the Earl 
conſiſts in ſerting up thoſe Places to Sale, in uſing un- 
warrantable Methods to incourage Purchaſers, and in- 
creaſe the Price. 


It is Matter of great Surprize, to find in his Lord- 
ſhip's Anſwer an Inſinuation, That it is not illegal, or 


againſt any Statute, to {ell thoſe Offices. 


| Surely, my Lords, there are no Places, that concern 

the Adminiſtration of Juſtice, more improper to be 
ſold from the Nature of them, or the Selling of which 
is more evidently againſt the Statute of Edward VI. 
than the Maſters in Chancery, unleſs it be Judges 
themſelves. 


But it muſt be owned, the Expreſſions made uſe of 
by his Lordſhip are conceived in ſuch doubtful Terms, 
that it is difficult to know whether he intends to repre- 
ſent the Lawfulneſs of ſelling thoſe Places for a Price, 
or only of taking a Preſent which rhe Party gives 
freely, voluntarily, and of his own accord, and which 
his Lordſhip fays his Predeceſſors uſed to take 


There poſſibly may be a Difference between a Pre- 
ſent and a Price; if there is, it is the latter his Lord- 
ſhip is charged with taking; a Price fixed by his Lord- 
ſhip, inſiſted upon, haggled for, and with Unwilling- 
neſs paid by the Purchaſer. N 

But, my Lords, even this may be ſaid to be nothing 
more than an Offence againſt the Statute of Edward VI. 


which as it creates the Offence, ſo it preſcribes the Pu- 
niſhmenr, : | 


Where the Perſon admitted to the Office is in all Re- 
ſpects equal to the great Truſt repoſed in him; . 


Where the Price given bears a Proportion to the 
lawful Gain ariſing from ſuch Office, there may be 
ſome pretence to fay, It is only an Offence againſt 
that Statute. | 


Bur if Perſons are admitted to an Office, by which 
they are intruſted with near 100,000 1. and give as 
much, or more, for that Office, than their whole Sub- 
ſtance amounts to; 


It the Price they give is greater than can poſſiby be 
given, by one who would be contented with the ho- 
neſt Profits of the Office; if that Price is paid for 
out of the Money of the Suitors of the Court; if; 
to make the Officers amends for giving ſuch ex- 
travagant Prices, they are connived at, indulged, in- 
couraged to traffick with the Money and Effects of 
the Suitors of the Court, lodged with them for ſafe 
Cuſtody only; 5 | 


Tis is tomerhing more than barely an Offence againſt 
the Statute of Edward VI. 


'Tis ſe ling a Licence to abuſe and defraud the Sui- 
tors of the Court, and making the Suitors themſelves 
pay the Price of that Licence. 


It is this the Commons have charged the Earl of 
Macclesfield withal. And this ſurely is Illegal, and 
aga.nſt ſome Law or Statute in being. 


My Lords, the ill Conſequences of this Practice are 
very obvious ; the leaſt of them is a Delay of Juſtice, 
from the Maſters uſing Shifts and Excuſes to cont nue 
that Money in their Hands, which they are allowed to 
make a Gain by, and which probably, when called for: 
may be locked up by ſome hazardous Contract. | 


But the moſt fatal Conſequence is, what cannot 
be mentioned or thought of, without feeling the 
greateſt Compaſſion for the unhappy People concerned 
in it, the Loſs which the Suitors of the Court are 
likely to ſuſtain by it. The Hazard was all theirs, but 
the Gain belonged to others. 


My Lords, whatever Excuſes might be made for his 
Lordthip, from the great Variety of Buſineſs his High 
Office engaged him in, which might prevent his At- 
tending to thoſe Things, an Accident happened in his 
Lordſhip's Time, ſufficient to awaken the moſt enga- 
ged Attention. | 


When Dormer withdrew from his Office, the Ma- 
ſters themſelves were alarmed at it. 


| When ir appeared his Misfortunes were brought upon 
him by trafficking with the Money of the Court, and 
lending it to Goldſmiths at 10 J. per Cent. they expreſ- 


ſed a Concern for the Suitors of the Court. 


And, to prevent the like Miſchief for the future, a 
Propoſal was made to his Lordſhip by one of them, 
That the Maſters might give ſome Security for the Mo- 
ney in their Hands; that the Effects might be put in 
the Name of more than one Maſter, to prevent their 
being trafhcked with. 


This OT prevented the Miſchief for the ſu- 
ture, at leaſt in ſome Degree. L | 


Bur 
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But who then would have given 60007. for the 
Purchaſe of a vacant P.ace * Who would have given 
1500 Grineas to procure an Admiſhon ? 


For theſe Reaſons the Commons charge the Propoſal 
as not liſtned to, was not put in Execution. 


My Lords, another Accuſation againſt the Earl con- 
fiſts in his amuſing the Suitors of the Court, with a 
falſe Repreſentation of the Maſters Subſtance, by decla- 
ring from the Bench, That they were Men of as good 
Fortunes as ever filled thoſe Places. 


Such an Encomium from a Chancellor would have 
been a great Honour, had a!l the Perſons really deſer- 
ved it. 3 | 
But it ſurely reflects Diſhonour, if ſpoke at a Time 
when ſcarce any one Perſon, who heard it, could give 
credit to It. 


When it was the Subject of common Converſation, 
that one third of the Maſters had given as much, ſome 
of them more, for the Purchaſe of their Places, and to 
procure their Admiſſion, than they were worth in the 
World at the Time of their Purchaſe. And the Per- 
ſon, for whoſe ſake the Compliment was made, leaſt 
deſerved it of any; having but lately been a Receiver 
of a County, nominally diſcharged by ſubſtituting his 
Brother into his Place, and having paid off a large Ar- 
rear, ſoon after he got the Money of the Suitors into 
his Hands, out of that Money. | 


But there was then a Maſter's Place vacant. 


| His Lordſhip is. further charged with endeavouring 
to conceal the Deficiency in Dormer's Office; 


With making a trifling, precarious Compoſition, for 
a large Debt aſſigned for the Benefit of the Suitor, in 
a very unwarrantabie manner; 


With making Orders for the Payment of Money out 
of that deficient Office, without regard to the other 
Suitors, who were entituled to a Proportion of what 
was left. 


His Lordſhip ſeems to intimate, That he never 
thought there would be any Deficiency in that Office, 
but is under a full Perſuaſion that all would be made 
good. | 


How that is conſiſtent with his quitting 1500 Gui- 
eas from the Danger of a great Loſs in that Office, I 
ſhall ſubmit to your Lordſhips ; but ſurely the Manner 
in which Dormer withdrew was a ſtrong Symptom of a 
Deficiency, when the Maſters intruſted to ſecure his 
Effects found little more than the Debt from Wilſon to 
anſwer a Ballance of near 40000 /. 


When that Fund was reduced to nothing by a Com- 
ig made for half that Sum upon a Beggar, who 
as ſince eſcaped out of Goal and abſconds for Debt. 


From whence thoſe full Aſſurances could ariſe, we 
muſt wait to hear from his Lordſhip. 


That his Lordſhip did endeavour to conceal this De- 
ficiency, needs no other Proof than his not doing any 
one Act in publick relating to it. 


Had Mr. Dormer's Perſon been rendered ſacred, by 


that extraordinary Promiſe of Security, mentioned in his 


Lordſhip's Anſwer, yet he might have been examined 
upon Interrogatories to diſcloſe his Effects. 


The Suitors might have had ſome Warning to have 
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uſed their Diligence in diſcovering his Eſtate, and pre- 
venting any Concealment of it. 


Nothing of this done, but on the contrary; upon an 
Application by one of the Suitors to have his Money 
transferred to another Maſter, from an Apprehenſion ot 
Loſs, after Dormer had abſented himſelf from the Office; 
he was informed from the Bench, that his Fears were 
raſh, the Maſter only gone to take the Air, and that all 
would be well. 


From this Time every thing was carried on with the 
greateſt Privacy between his Lordſhip and the Maſters. 


Orders were made for the Payment of Money out of 
that Office, as if it had been clear from all Su'picions 
of Loſs, contrary to that Rule of Equality, which is a 
fundamental Principle of a Court of Equity, That 
where ſeveral Perſons have Demands out of a Fund like 
to prove deficient, they muſt bate in Proportion. 


And altho? Where that Fund is in the Hands of pri- 


vate Perſons to be paid by them, it may be intelligible 
to talk of judicial Knowledge, and an ex Officio Decla- 
ration of an Average, | | 


Yet where the Fund is in the Hands of the Court, 
the Payment to be made by the Court, andthe Loſs ſu- 
ſtained while the Court was poſſcſſed of that Fund. 


Every Knowledge of ſuch Loſs is judicial, and the 
Court ought in Juſtice, by what means ſoever the 
Knowledge of that Lo!s comes before the Court, to di- 
rect the Payment in Proportion only. | 


There is but one Article more that I ſhall take parti- 
cular Notice of, whereby his Lordſhip is charged with 
endeavouring to diſappoint His Majeſty's gracious In- 
tent of having the Accounts of the Maſters, and the 
State of their Office enquired into. 


His Lordſhip, to put a Stop to ſuch Enquiry, per- 
ſuad.d ſeveral of the Maſters to make a falſe Appearance 
of Subſtance, and a Shew of Readineſs to pay over 
the Money and Effects of the Suitors of the Court in 
their Hands, 


This was not only a Breach of his Duty as Chancel- 
lor, but a great Violation of that high Truſt repoſed 
in him as he was a Privy-Counſellor ; And if his Lord- 
ſhip did at the fame. time in Council ſeem to promote 
every Step taken there, that 1s a very great Aggravation 
of his Crime. : 


Such, my Lords, is the Nature of the Charge, 
which the Commons have exhibited againſt the Earl 
of Macclesfield; which they are able to make good by 
plain and clear Proof. | 


Sir William Strickland. My Lords, The Gentlemen 
who have ſpoke before me, having fully opened to your 
Lordſhips the general Charge againſt the Earl of Mac- 
clesfield, it is my Province, and thar of the Gentleman who 
is to ſpeak after me, to open the Evidence we ſhall pro- 
duce to make good the ſeveral Facts contained in the 
5th, 6th, 7th, 8th, and gth Articles; but as the ninth 
differs very much in its Circumſtances from the other 
four, I ſhall ſay nothing to that Article, but leave 
that to the Gentleman ro whom the opening of theſe 
Articles is likewiſe allotted. 


My Lords, We ſhall ſhew you, that notwithſtand- 
ing the many great and beneficial Favonrs beſtowed up- 
on this Earl by the bountiful Hand of his Majeſty ; 


that all thoſe Honours conferr'd upon Him'elf and his 
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Family ; tae Diznity of his high Office, and the great 
Truſt repoſed in him, have been proſtituted, in order to 
latiate a boundleſs Appetite tor unlauful Gain. ; 


This I ſhall now particularly proceed to ſhew, by 
mentioning to your Lordſhips, in the firſt Place, the 
ſeveral Grants which the Earl, in his Anſwer, has 0. 
to have receiv d; and, afterwards, by opening the Evi- 
dence, the Commons will produce, to make good their 
Charge contain d in the 5th, 6th, 7th, e 8th Articles 
abovementioned, which relate to the legal and corrupt 
Admiſſion of four Maſters in Chancery. 


The firſt beneficial Grant the Earl, in his Anſwer 
6245 to have teceiv'd from his Majeſty, before the Ho- 
nour of Pecragz was conſerr d upon him, was 1200 (. 
a Tear granted to him and his Alligns, during tne Life 
of his Nlajeſty, in, or about June 1716; in the next 
Place, that in the Year 1718 he was created Lord High 
Chancellor of Great Britain; and, that at the ſame Time, 
his Mzjeſty, out of his Royal Bounty, did beſtow upon 
him 140001 and likewiſe oranted to his eldeſt Son, 
now Lord Parker, an annual Penſion of 1200 J. pay- 
able during the joint Lives of his Majeſty and the 
Aid Lord Parber, but determinable whenever he ſhou'd 
be put into Poſſeſſion of one of the Offices of a Tel- 
ler in the Exchequer for Life, and which Office he has 
fince obtained; and over and above all theſe great and 
beneficial Grants, the uſual Salary of 15001. a Year out 
of the Hmmaper Office; the other great Profits and legal 
Perquiites of his high Once, the Earl owns to have had 
an Allowance of 400 J. a Tear. As theſe were all 


Marks of the greateſt Honour, Eſteem and Confiaence 


from his Great and Munificent Benefactor, fo ſurely 
they ought to have produced in him all ſuitable Re- 


turns of Gratitude, by a jaſt and impartial Execution 


of the Truſt repoſed in him, to the Honour of his 
Majeſty, and the Good and Welfare of his Subjects. 


But my Lords, The Thirſt of Gain was predomi- 
nant; and in purſuance of that, he did, in a Manner 
highly derogatory to the Digaity of the Office he then 
bore, legally, corruptly and extorſively, by Himſelf and 
Servants, treat and barter for the Sale of Offices of Ma- 
ſters in Chancery, which Offices concern the Admi- 
niſtration of Juſtice ; and, in the ſame Manner, did 
take very great Sums of Money for their Admiſſions 


into the aid Offices. 


I muſt take Notice that his Lordſhip, in his An- 
ſwer, does not deny to have taken all the ſeveral Sums 
laid to his Charge by the Commons, on the Admiſh- 
on of the Maſtcrs, mentioned in the Articles of Im- 
peachment, to their reſpective Offices; but alledges 
that he took them as Preſents only, freely and voluntarily 
given, and ſuch as had been gſual on ſuch Occaſions. 
But, my Lords, we ſhall ſhew you that the Sums of 


Money taken by him were taken in the Manner al- 


ledged in the Articles; and by the Evidence I ſhall 
now open, your Lordſhips will ſee how very aiferent 


this Matter will appear from that which the Earl would 


inſinuate in his Anſwer ; I ſhall begin by opening the 
Evidence to the 5th Article, which relates to the le- 
gal and corrupt Admiſſion of Mr. William Kynaſton to 
the Office of a Maſter in Chancery, in Auguſt 1721. 
We will ſhew you that before Mr. Kynaſton was ad- 
mitted to be a Maſter, he was adviſed by Mr. Rogers 
(with whom he had then contracted for the Sale of 


his Office for 6000 . that the Lord Chancellor would 


expect 6 or 700 ſor his Admiſſion; upon this he 
applied to my Lord's Secretary, Mr. Cottingham, (who 
appears to have been the Broker on al] theſe Occaſions) 
and deſired to be recommended to the Chancellor for 
that Office, and told Mr. Cottinghams that if it was 
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neceſſary he could obtain my Lord Bradford's Recom- 
mendation ; the Secretary only anſwer'd, that another 
Maſter had given 1500 Guineus on the ſame Occaſion : 
Mr. Kynaſton then offered 1000 l.; Cottingham reply*d, 
he could mention nothing dei to the Lord Chancellor 
than 1500 l.; but being afterwards asked by the Per- 
ion who was to pay the Money, what Sum would be 
injijted on? Anſwered, It muſt be 1500 Gaineas, no- 
thing it ſeems was to be abated, for this (Mr. Cotting- 
ham told Mr. Kynaſton) was one of the beſt Ofhices, 
being the fulleſt of Money and Securities. Money and 
Securities, my Lords, the Property of the Suitors of the 
Court; and how fatal the Maſters making Ve of ſuch 
Money for their own Profits has been, in order to re- 
imburſe them'elves for the very great Sums paid for 
their Offices, is now too ſeverely felt by Numbers of 
helpleſs Orphans and injured Suitors. Mr. Kynaſton, how- 
ever, iceing no Poſſibility of Admiſſion without paying 
the hole Sum of 1500 Guineat, comply'd at laſt, ſent 
the Guineas to Mr. Cottingham, who afterwards paid it 
to the Chancellor; and the next Day Mr. Kynafton was 
admitted and ſworn a Maſter. | 


I come now to open to your Lordſhips, the Fvi- 
dence which we ſhall produce to make lp 5 
Article, which relates to the illegal and corrupt Admiſſion 
of Mr. Thomas Bennet to the Office of a Maſter in 
Chancery. | | 


Mr. Thomas Bennet, about May, 1723, baroain' 
with Mr. Hiccochs, then 2 Maſter in — fr — 
Sale of his Office, at the Price of 7500 I. The next 
Thing to be done, was to apply to Mr. Cottingham, 
which he did, defiring to be recommended to my 


Lord Chancellor for that Office. Mr. Cottingham did 


recommend him, and told him, that the Lord ch | 
lor had no Objection to him, that he knew br * 
ther, and ſhould be glad to oblige him; the Compli- 
ment, however, ended with a Propoſition of a Pre- 
ſent, as he call'd it, and ſaid, he indeed would name 
no Sum, but that his Brother, then a Maſter in Chan- 
cery, and Mr. Godfrey, would eaſily Chalk out a A 
thod for him, Mr. Benner, my Lords, after conſult- 
ing theſe Gentlemen, offer'd 100 Grineas; Mr. Cot- 
tingham ſhook his Head, and ſaid, he did not care to 
go to the Chancellor with an offer of that Sum, thar 
more had been given, and he hoped Mr. Benner would 
not lower the Price. Mr. Bennet gave ſome Reaſons 
why he hoped Lord Macclesfield would accept the 
I000 Guineas, and ſaid he did not care to give more; 
Mr. Cottingham again told him, he did not care to go 
with that Meſſage ; upon which Mr. Bennet asked 
him what had been given by other Maſters; Cotting- 
ham told him 1500 Guineas. | 


However, Mr. Bexnet again deſired he would go 
to the Chancellor, and ſaid that if the Sam he had 
offered would not do, he would give 1500 J.; 
Cottingham deſired to be excuſed from going on that 
Meſlage, and faid my Lord did not love Hageling - 
and that if Mr. Bennet would give no wore, he might 
boſe the Office, for that if the Chancellor ſhould re- 
tuſe thar Sum, he would not go with any other of- 


fer; upon this, my Lords, Mr. Bennet, at lift, con- 


ſented to give the 1500 Guincas; and this will ap- 
pear to have been what the Lord Aacclesield calls 
Mr. Thomas Benuet's free Gift. The Guineas were paid 


to Mr. Cotlingham, who paid them to the Chancellor, 


for hich Mr. Bennet was admitted into his Othice, 
which appears to have coſt him 9075 /. and that very 
Sum, upon the making up of his Accounts, appeared 
to have been wanting in his Office, for the making 
up of his Ballauce due to the Suitors of the Court 
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J muſt take Notice to your Lordſhips, that the Lord 
Macclesfield, in his Anfwer, alledges, that the faid N- 
naſton and Bennet pretending they were diſabled from 
anſwering to the Suitors of the Court, ſo much Mo- 
ney as he had taken from them at their reſpective Ad- 
miſſions, the ſaid Earl did, before the Impeachment, 
pay into the Court of Chancery, for the Uſe of the 
Suitors to that Court, the two ſeveral Sums received 
by him from Mr. Kynaſton and Mr, Bennet; but, my 
Lords, that we ſhail ſhew to be a groſs Miſtaleę in the 
Anſwer, for we ſhall prove the ſaid Sums were not re- 

d by him till after the Impeachment, and after they 

d by Affidavit charged the Payment of theſe Sums 
as one Cauſe of the Deficiency in their Offices. 


I come next to ſhew the Mauner in which Mr. 


Francis Elde was admitted to his Office of a Maſter 


in Chancery, which happened in February, 1723. up- 
on the Death of Mr. Fellows; we ſhall ſhew your 
Lordſhips, that Mr. Elde applied perſonally to the 
Chancellor, who told him he would treat with him in 
a different manner from any Man living; in two or 
three Days after this he applied again to the Earl for the 


Office, and then did mention a Sum of 4 or 5000. my 


Lord told him, Mr. Elae and I muſt not make Bargains. 
So, my Lords, Mr. Elde after this went to Mr. Corting- 
bam, and to'd him of his Intention to give the Chan- 
cellor 5000 l. Mr. Cottingham adviſed him to make it 
Gaineas, And, in purſuance of this Advice, Mr. Elde 
did, on or about the 1ſt of Febr. 1723. carry to the 
faid Lord Macclesfield's Houſe 3000 Grineas, and 2100 J. 
in Baul. Notes, muffled up in a Datch-Basket, which he 
ſent up tomy Lord by Mr. Cottingham, who left it with 
his Lordſhip, brought down word all was well, and with- 


in a Day or two after Mr Elde was ſworn into his Office. 


T would obſerve upon this, That a Preſent, which 
might have been innocently made, and as innocentiy re- 
ceived, had needed no ſuch ſecret Conveyance. But, 
my Lords, the Suitors of the Court now began to be 
awakened by the Apprehenſions of their Loſſes, and the 
Voice of the People to exclaim againſt that ifamons 
manner of admitting Maſters in Chancery; and there- 
fore I preſume, my Lords, Privacy was now come to 
be thought ſo neceſſary, that the Secretary himſelf, tho 
concerned in the Tranſaction, was kept ignorant of the 


Contents in the Basker. 


I come next toopen the Evidence we will produce, 
to prove the illegal and corrupt Admiſſion of Mr. Mark. 
Thurſton to be a Maſter in Chancery, as it is laid in the 
VIIIth Article. He ſucceeded Mr. Borrett about the 


th of Auguſt laſt paſt: And, my Lords, notwith- 


ſtanding what the Earl of Macclesfield alledges in his 
Anſwer, That he was informed by Mr. Godfrey and 
Mr. John Bennet, that there was like to be vo De iency 
in that Office. We will ſhew your Lordſhips, That 


Before Mr. Thurſton's Admiſſion there was a great Confu- 
flor in it; and that his Lordſhip muſt have forgot himſelf, 


when he ſays he ever was acquainted by thoſe two 
Maſters, that there was like to be no Deficiency in that 


This, my Lords, the Commons will produce to 
ſhew, That, notwithſtanding the very great Loſſes al- 
ready ſuſtained by the Suitors of the Court of Chan- 
cery, from the great Prices given by the Maſters for 
their Offices, the great Confuſion then in that Office, 
and in which rhere 1s a Deficiency of more than 10,000 J. 
yet, in the ſame anlawful Purſuit of Gain, he did ad- 
mit Mr. Mark Thurſton to the Office of a Maſter in 
Chancery, for the Sum of 5000 Gaineas, The man- 
of ern was thus, my Lords. OO ETERT. 


Mr. Thurſton, upon Mr. Borrert's Death, applied to 
Mr. Cortingham about that Office, and the Price agreed / 
upon betwixt them was 5000 Guineas; with this Agree- 5 
ment Lord Afacclesfield was acquainted, and ſeemed to 


agree to it: But afterwards, upon a Report's bein 
e that Lord Macclegteld deſigned to 5 the oy 
ce to Dr. Sayer, Mr. Thurſton (well adviſed no doubt) 
applied to Lady Macclesfield ; and, after many Argu- 
ments uſed to perſuade her to write to my Lord in his 
Favour, produced at laſt 5000 Guineas in Banb. Notes, 
which had their defired Effet ; my Lady wrote, and 
_ Thurſton in two or three Days was admitted to his 
ce. | 


My Lords, I will make this Remark upon this 
TranſaCtion ; That the raking ſuch an extravagant Sum 
of Money for an Office, in which there was like to 
prove a great Deficiency, was ſo far from being thought 
blameleſs even by the Earl himſelf, that it looks as if this 
Way was neceſſary to be found out, to hide this Tranſ- 
action too from the Secretary, who had had the firſt 
hand in it: And, to take all cauſe of Suſpicion away 
from him, he was ordered to be ſure to take no AA 
from Mr. Thurſton, on account of his Admiſſion ; 
which he obſerved fo religiouſly, that I think he ſcru- 
pled even his own Fees. . 


Before I conclude, my Lords, I muſt take notice of 
an Expreſſion in the Ear/'s Anſwer to the two laſt Ar- 
ticles I have mentioned. 


| That, of the Money he received from Mr. Elde, he 


retained no more than 1850 J. and, of that received from 


Mr. Thurſton, no more than 2000 J. By this, I pre- 
ſume, the World is to believe, the Earl made an imme- 
diate Reſtitution of the Remainder of the Money : 
But, my Lords, we will ſhew you, that no Money 
was returned to Mr. Elde till November laſt, a Time 
that he ſtood in need of it to ſhew and produce his Bal- 
lance ; nor to Mr. Thurſton till October laſt, at which 


Time it was evident an abſolute Stop muſt be put to the 


infamous Practice of Stock-Fobbing with the Suitors Mo- 
ney ; and which of conſequence would put thoſe two 


Maſters out of a Poſſibility of reimbunſing themſe!ves the 


great Sums ſo /ately paid for their Offices. 


My Lords, the next thing we ſhall prove will be, 


That in all theſe Tranſactions Mr. Cortingham has ated 


by my Lord Macclesficld's immediate Directions; and 


when we have proved that, and the ſeveral Facts I have 
now opened to your Lordſhips, I doubt not but you 
will be of opinion, That we have fully made out the 
Allegations in the Vth, VIth, VIIth and VIIIth Ar- 
ticles, in their utmoſt Extent ; and that the ſaid Earl has 
taken the ſeveral Sums, laid to his Charge, legally, 
corruptly and extor/fvely, in Breach and Violation of his 
Oath as Lord Chancellor, and of the great Truſt in him 
repoſed, contrary to the Duty of his Office, and againſt 
the good and wholſome Statures of this Realm. 


Mr. Doddington. My Lords, I am commanded by 
the Commons to aſſiſt the Gentleman who ſpoke be- 
fore me, in making good the Vth, Vith, VIIth, 
VIIIth and IXth Articles againſt the Earl of Mac- 
clesfield, which relate to his taking Money for Ot 


fices. 


The Commons look upon this part of their Charge ws 


as a neceſſary Foundation of the whole, becauſe from 
this inſatiate Deſire of Gain has ſprung all the Evils 
and Miſmanagement, charged upon the Earl in the reſt 
af the Articles 
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. 7 "Thi Tryal of Thomas, Earl of Macclesfield. 


The Charge againſt the Earl in four of theſe Arti- 
cles is, in ſhort this, That he took ſeveral great Sums for 
the Admiſſion of ſeveral Perſons into the Office of 
Maſter in Chancery; and that he took them illegally, 


extorſively, corruptly, in Breach and Violation of his 


Oath as Lord Chancellor, and of the Truſt in him 
repoſed. 


My Lords, theſe Facts have been ſo clearly ſtated 
to your Lordſhips, and the extorſive and corrupt man- 
ner in which they were committed, in Breach of his 
Oath as Lord Chancellor, ſo ſtrongly inforced by the 
Gentleman who ſpoke before me, that I ſhall not trou- 
ble your Lordſhips upon thoſe Heads. 


As to the Illegality of ſuch Practices, that have been 
laid before your Lordſhips by the learned Gentleman 
who opened the general Charge; and, I do not doubt, 
will be further explained by other Gentlemen, to your 
Lordſhips Satisfaction: Bur when the Earl is pleaſed 
to fay, in his general Anſwer to ali theſe Articles, 
« That he hopes receiving Preſents on ſuch Occaſions 
is not criminal in itſelf, or by the Common Law 


of this Realm, and that there is not any Act of 


Parliament by which che fame is made criminal 
Though I have not had the Happineſs to have been 
pred to the Profeſſion, I muſt beg leave to remind 
him of the Statutes of Richard II. and Edward VI. 
as to the Statute Law: And by all that I have ever 
heard, or can learn, the whole Tenor and Meaning of 
the Common Law does diſapprove and condemn fuch 
Practices, (though poſſibly it has not been an adjudg- 


cd Caſe) And the Statutes I have mentioned are one 


Proof of ſuch Meaning of the Law, to me, at leaſt, 
who have always looked upon them to be Comments 
and Declarations, made from time to time to explain 
and inforce ſuch Conſtruction. | 


Putting up Offices of Juſtice to Auction, my Lords, 
is repugnant to the Dictates of plain Reaſon, and con- 
ſequently to the whole Senſe and Spirit of the Com- 
mon Law of this Realm, which 1s founded upon Rea- 
ſon; and in this Repugnance to the Intent and Mean- 
ing of the Law of the Land, lies this Offence, (in 
my poor Judgment) as to the Illegality of it. 


We hope therefore, my Lords, (when we have gi- 


ven our Evidence) that it will fully appear to your 
Lordſhips, from what we have opened, That the Earl 
of Macclegield has taken the Sums charged upon him; 
and that he has taken them, as they are charged in 
the Articles, extorſively, corruptly, illegally, in Breach 


and Violation of his Oath as Lord Chancellor, and of 


the Truſt in him repoſed. 


I am now come to the IX th Article, which I am com- 


manded to open to your Lordſhips; and, indeed, it 


is a moſt extraordinary Inſtance of human Frailty : The 
Earl of Macclegſield here is not charged with taking 
Money of a Perſon who received an Office from him, 
but of one who quitted an Office; not for an Ad- 
miſſion, but for a Reſignation. 


I believe this is the firſt Inſtance, my Lords, where 
any Perſon, on the other Side of this Bar, was ever ac- 
cuſed of forgetting his own Dignity, the Dignity of the 
Auguſt Body he belonged to, and the Honour of his 
Soveraign, whoſe Counſellor he was, and whoſe Royal 
Authority was, at that time, lodged in his Hands, for 


an hundred and five Pounds. This is ſo amazing, that 
did I not know there was full Evidence, to the moſt 


minute Parts of this Charge, I myſelf ſhould nor be- 
lieve it; and J am ſure your Lordſhips Hereditary Great- 
neſs of Mind muſt make it ſo inconceivable to you, 


that J ſhall need all your Patience and Indulgence in 


what it is my Duty to ſtare to your Lordſhips, till you 


hear the Evidence we ſhall produce. 


The Caſe, my Lords, is this: Mr. Thomas Bennet, 
one of the Maſters mentioned in the VIth Article, ſoon 
after his Admiſſion, was deſirous to part with his Office 
of Clerk of the Cuſtodies, (which 1s in the Gift of the 
Crown) to Mr. Hamerſley ; but being unwilling to do 
any thing, without my Lord Macclesield's Approba- 
tion, he applied ro Mr. Cortingham, his Secretary, to 
obtain it upon this Occaſion. Mr. Cortingham pro- 
miſed to acquaint his Lordſhip with this Requeſt. In 
a few Days Mr. Cottingham told Mr. Bennet, that he 
had acquainted my Lord with his Deſign, but ſaid, 
2 Preſent was expected of him; and asked him, what 
he would give? (Your Lordſhips will obſerve, that 
this was their conſtant Method, in driving all theſe 
Bargains ; for they were conſcious that they were do- 
ing what was illegal) Mr. Bennet replied, That he did 
not apprehend that any thing was due to my Lord 
on this account; for that he ſucceeded his Brother, 
Mr. John Bennet, and neither himſelf, nor his Bro- 
ther, made Lord Conper any Preſent : And further 
added, That he hoped my Lord would not inſiſt up- 
on any thing, on ſo trifling an Occaſion, ſince he had 
ſo lately paid him ſo conſiderable a Sum. But ftill 
Cortingham infiſted that a Preſent was required. Upon 
which Mr. Bennet ſeeing himſelf fo hard driven, ſaid 
he would give my Lord 105 /. In a few Days Cu- 
tingham told him, That my Lord accepted the 105 L 


but that he was to look upon it as a particular Favour, - 


that he accepted ſo ſmall a Sum ; and that if he would 
bring the Money to him, Cortingham, he need take no 
farther Trouble, for my Lad 

King, for Leave to reſign. Accordingly on the 28th 
of Jul), 1723. Mr. Bennet carried a Bank-Note of 105 J. 
to Cortingham; and, in about three Weeks time, (your 
Lordſhips will be pleaſed to remember, that his Majeſty 


was then abroad) Cutting ham told him, that the Sign Ma- 
nual was come over, and chid him for not taking out 


the Patent; The Conſequence of which was, Mr. Benner 
did take it out, and when it came to the Great Seal, no 


Conſideration was had of what he had given before, but 
it coſt him about 64 J. for the Seal. 


We ſhall call Mr. Joh Bennet to inform your Lord- 
ſhips, that when he reſigned to his Brother, he asked 
the Lord Coper if any thing was due to his Lordſhip, 
who told him nothing was due. 


This, my Lords, is the naked State of the Caſe, and 
I ſhall make no Remarks upon it; I think nothing can 
be added to illuſtrate it, becauſe I am confident there 
never was any thing like it. 


But I think, out of Duty to the Commons, and 


Juſtice to the Earl of Macclegfield, I am obliged to take 


Notice of what he alledges in his own Defence againſt 
this Charge. 


His Lordſhip is pleaſed to fay, 5 That tho' this 
« Office of Clerk of the Cuſtodies has been uſually 
« granted by the Crown; yet it has been always look'd 
ce upon as the Right of the Lords Chancellors, or the 
« Lords Keepers, to recommend to that, and other Of- 
&« fices under the Great Seal, and approve of the De- 
ce puty to execute the ſame; and upon ſuch Recom- 
« mendations, and approving of Deputies, have ac- 
<« cepted Preſents, and look'd upon the ſame as their 
« Right. 


I ſhould not have taken Notice of his putting this 
Part of his Detence in the plural Number, and endea- 
5 vouring 


would apply to the 
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vouring to ſhelter himſelf under the pretended Præctices 
of his Predeceſſors, if he had confined it to this Ar- 


ticle; but in his general Anſwer to all the Articles we 


have opened to your Lordſhips, he fays, * That he 
« has done no more than his Predeceſſors, Great 
« and Able Men have done before him, and therefore 
© hopes that it ſhall not be imputed as a Fault to him. 
And indeed this Reaſoning runs through almoſt his 
whole Defence. | 


My Lords, we could ſhew, That he has done more 
than any of his Predeceſſors; but your Lordſhips very 
well know, that is not now in queſtion. I am ſure, 
how Grear or able ſoever a Man may be, that com- 


mits a Fault, your Lordſhips will always be Great 


enough, and Able enough to puniſh him for it, when 


he comes before you. And I am ſurprized the Earl 


ſhould ſuppoſe, that you will connive at a corrupt Pra- 
Rice in him, (if this be one) becauſe you have not 


condemned it in others, who were never called to an- 


ſwer it before you, if any have been guilty of it. I 


hope your Lordſhips will look on it as a new Way 


of Reaſoning, firſt made uſe of by the Earl of Mac- 
clesfield, to juſtify his own Faults by the Faults of ano- 
ther, and extenuate the Danger and Malignity of a 
Diſtemper by the Extent and Inveteracy of it. 


By the reſt of this Argument of his, your Lord- 


ſhips plainly ſee, that he himſelf thinks that the 


Acceptance of any Gratuity for adviſing the King, 
as a Counſellor, to grant this Office, had been 
highly Criminal, for he was, at that Time, one 


of the Lords Fer and during this whole 
Charge a Mini 


| er of State ; but he does not ſay 
that he obtain'd leave for Mr. Bennet to reſign, and 
a new Grant of the Office as a Favour from the 
Crown ; no, that he ſeems to admit would have been 
highly blameable ; but he ſays, that as Lord Chan- 
cellor, he had a Right of Recommending to this 
Office; and his whole Conduct unhappily explains, 
that he looked upon a Right of Beſtowing or Re- 


commending to be a Right of Selling; fo that 


by his own Argument, he thinks himſelf juſtifi- 
able in doing that as the chief Officer and Diſtri- 
butor of Juſtice, which he ſeems to own would be 
highly unjuſtifiable in a Miniſter or Servant of 
the Crown. | | 


I ſhall take Notice of but one Part more of his 
general Anſwer to the Articles, which we have 
opened to your Lordſhips, and that is where he 
ſays, © That during his Continuance in the ſaid 
* Office of Lord Chancellor, or at any other 
Time, he never once had a Deſign, or View, or 
* Wiſh to raiſe to himſelf any exorbitant Gain 
or Profit, and appeals to the whole Tenor of 
* his Life and Actions for the Truth of his Aſ- 


6 ſertion. 


This, my Lords, is an Inſtance how little the 
greateſt Men are acquainted with themſelves, and 
how much they are liable to miſtake, when they 
talk of their own Actions; many of his Tranſ- 
actions in Money Matters, have been opened to 
your Lordſhips, more will be opened; and ſurely, 
my Lords, you muſt be of Opinion, that this in- 
ordinate Longing after Gain, this Impotence of 
Mind where Money was concerned, is a conſtitu- 
tional Weakneſs in the Earl of Macclesfield, which 
has given a Tincture to every Thing that paſſed 
thro his Hands: Your Lordſhips have ſeen him 
taking great Sums, accepting ſmall ones, taking 
5000 J. accepting 105 J. taking for Offices in his 


own Gift, for Offices in the Gift of the Crown, 
taking for Admiſſions, taking for Reſignations; 


in this, indeed, he has ſhewn an Impartiality that, 


on every other Account, were highly to be wiſhed 


in a Judge. 


My Lords, I would not trouble your Lord- 
ſhips again after our Evidence is examined, and 
therefore beg leave to ſay, that the Commons look 
upon theſe Practices ſo nearly to concern the Wel- 
fare of the People, they repreſent, that, notwith- 
ſtanding the great Part they bear in the Conſti- 
tution of this Realm, they have thought it indiſ- 
penſibly neceflary to appear themſelves, and de- 
mand Juſtice of your Lordſhips, and we do it 
with the more Pleaſure, becauſe we are aſſured, 
That when the Commons are Proſecutors, and 
your Lordſhips Judges, the meaneſt Subject will 
have Juſtice, and the greateſt will not find Fa- 
vour. 


And, my Lords, conſidering that the Earl of 
Macclesfield is to be judged by the moſt auguſt Aſ- 
ſembly in the World, of which he is himſelf a 
Member ; it is bur a ſuſpicious Symptom of his 
Confidence in his own Integrity, when he lays 
hold of any Subterfuge to avoid your Judgment, 
or endeavours to ſecure himſelf againſt any Part 
of it by any Plea but that of his innocence, and 
the Juſtice of his Cauſe, 


Sir Thomas Pengelly, his Majeſty's Serjeant, My 


Lords, Before the Managers lay before your Lord- 
ſhips any Evidence upon the particular Articles, 
there are ſome Things, we apprehend, neceſſary 
to be taken Notice of in the Introduction to the 
Articles, which are nor ſufficiently admitted by 
the Lord Macclesfield, in his Anſwer, and where- 
in we apprehend it will be neceſſary to give your 
Lordſhips ſome Satisfaction ; and that is relating 
to his immediate Duty as Lord Chancellor, and 
the Obligation he is under of an Oath, which 
is adminiſtred to his Lordſhip, and is eſtabliſhed 
by Act of Parliament. My Lords, We think it 
proper to lay this before your Lordſhips, becauſe 
the noble Lord has forgot it, not only in his An- 
ſwer, but in his Conduct. The Oath is eſta- 
bliſh'd by the Statute of the 12th of Rich. 2. 
which enacts, That the Chancellor, &c. ſhall not name 
or make any Officer, or Miniſter, of the King, for any 
Gift, or Brocage, but make all ſuch Officers and Mi- 
niſters of the beſt and moſt lawful Men. 


My Lords, I beg leave to ſhew, that this Oath 
is eſtabliſh'd by A& of Parliament, and after- 
wards ſhew your Lordſhips, that it has been ad- 
miniſtred to, and taken by the noble Lord within 


the Bar. Ir is the Statute of the 12th of Rich. 


2. Chap. 2. which enjoyns this Qath to be taken 
by his Lordſhip. 


Mr. Lutwyche. My Lords, We are not willing 
to trouble your Lordſhips with more than 1s ne- 
ceſſary, or to go about to prove thoſe Things 
that are admitted by the Earl's Anſwer, but where 
they are not fully admitted in ſuch a Manner 
as they are charged, and with all that Advantage 
that we think we can make of them, we muſt 
beg leave to trouble your Lordſhips wirh the Proof 
of them. My Lords, It is admitted by the An- 
{wer, that there was an Oath of Office taken; and 
it is likewiſe ſet forth in the Anſwer, what that 
Oath was, but the Anſwer goes no farther, and 


PA doth. 
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24. The Tryal of Thomas, Earl of Macclesfield. 


goth not admit any Thing as to another Oath. 


founded on the Statute of the 12th Rich. 2. which 
hath frequently been taken by the Noble Lord 
we think it therefore neceſſary to have the Sta- 
tute of Rich. 2. firſt read, and the Oath that 1s 
there preſcribed, and to ſheiv you that the Noble 
Lord within the Bar, did take that Oath ſeveral 


Times. 


Then the Clerk read the Statute of 12 Rich. 
Cap, 2. viz. 


* Hem, It is accorded that the Chancellor, 


t3 


© Treaſurer, Keeper of che Privy-Seal, Steward 


of the King's Houſe, the King's Chamberlain, 
© Clerk of the Rolls, the Jultices of the one 
« Bench and of the other, Barons of the Exchequer, 
© and all other that ſhall be called to ordain, 
© name, or make Juſtices of Peace, Sheriffs, Eſ- 
© cheators, Cuſtomers, Comptrollers, or any other 
© Officer or Miniſter of the King, ſhall be firm- 
© ly {worn, that they ſhall not ordain, name, or 
* wake Juſtices of Peace, Sheriff, Eſcheator, 
* Cuſtomer, Comptroller, nor other Officer, nor 
* Miniſter of the King, for any Gift or Brocage, 
* Favour or Affection; nor that none which pur- 
* ſacth by him, or by other, privily or openly to 
© be in any manner of Office, ſhall be put in the 
*© {ame Office, or in any other, but that they 
© make all ſuch Officers and Miniſters of the 
© bet and moſt lawful Men, and ſufficient to 


. . . * 53 
* their Eſtimation and Knowledge. 


Mr. Serjeaut Pengelly, We beg leave that Mr. 
Eyre may be produced and ſworn, in order to 
prove the Adminiſtration of this Oath, and to 
prove the Noble Lord's taking it ſeveral Times. 


Mr. Thomas Eyre Sworn. 


Mr. Serjeant Pengely, My Lords, We deſire 
that Mr. Eyre may be asked, Whether he is an 
Officer of the Exchequer, and what that Book in 
his Hand is? | 


Mr. Eyre. My Lords, This Book I have had 
in my Cuſtody ever ſince I have been in the Of- 
fice. I have been there forty Years. This 1s the 
Book in which the Statute of 12 Rich. 2. 1s en- 
ter d; and, before the Privy Council name the 
Sheriffs, this Statute is read over to them, and 
then the Privy Counſellors are all Sworn. 


Mr. Lutwyche, My Lords, We deſire the Oath 
may be read, 


Mr. Eyre. There is no Oath in the Book, "tis 
only the Statute. | 


Earl of Macclesfield, Will your Lordſhips be 
pleaſed that he may ſpeak aloud- He ſays there 
is no Oath in the Book. 


Mr. Eyre. The Statute is read, and as ſoon as 
it is read the Book is preſented to the Privy 


Counſellors, and they are Sworn. 


Mr. Serjeant Pengelly. My Lords, We deſire he 
may-be asked, Whether he was preſent at any 
Time when the Earl of Macclesfield has taken the 
Oath to perform this Statute in the Court of Ex- 


chequer ? | 


Mr. Eyre. Yes, ſeveral 'Times. 

Earl of Macclesfield. 1 beg leave to ack this 
Queſtion in the firſt Place, Is there any Oath there 
in that Book ? 


Mr. Eyre. No, nothing but the Statute of 
Rich. 2. | 


Earl of Macclesfield. Nothing but the Statute 
of Rich. 2. What is it you read, or do at that 
Time when you ſay the Privy Counſellors are 
{worn. - 

Mr. Eyre. As ſoon as this Statute is read, the 
Bible is preſented to the Privy Counſellors, and 
they kiſs the Book. 5 


Earl of Macclesfield. Is there any one Word ſaid 
to them, or by them?: | | 


M. Eyre, No, the Statute is read over, and 
the Privy Counſellors kiſs the Book. 


Mr. Serjeant Pengelly. My Lords, We deſire he 
may read it. 


Earl of Macclesfield. My Lords, I defire that 
he may read the very Words in the Book, as he 
reads them in the Exchequer. 


Mr. Eyre reads the Statute. ] 


Anno xii Richardi Secundi. 


I TEM, Accorde eft & afſentuz,” que le Chancelloy 
T Treaſurer Gardein du Privy Seal SeneſcalP de 


Hoſteil de Roy, Chamberleyn du Roy, Clerke du Rolls, 


Juſtices de lune Bank & de Lautre, Barons de le Ex- 
chequer & toutz, autres, que Serrount Appelle Dor- 
doigner nomer on fair Juſtices de la Peace, Viſcounts 
Eſcheators, Cuſtomers Comptrollers, ow Aſcun autre 


Officer du Roy, ou Miniſtre, ſeroit firmement Jurez, & 


derementex, quils ne Ordeigne nozent ne facent Juſti- 
ces de la Peas, Viſcounts Eſcheators, Cuſtomers Comp- 
trollers, ne null autre Officer ne Miniſtre du Roy, pur 
null manner Don ne Brocaze favor ij affettion, nique 
null que parſui par luy ou par aut en priv ou eg 
Apert Deſtre en Aſcun manner Office, ſoit mijs en 
meſme ¶ Office, ou an Aſcune autr, unque que ils faci- 


ent tout tiels, Officers & Miniſters de le pluis Bon 


S Lyalx & les pluis ſufficient a lour eſſtent & 
lour Conſcience. 


Earl of Macclesfield. "Thoſe you ſay are the 
very Words you read at that Time when the 
Sheriffs are nominated in the Court of Exche- 


quer? 


Mr. Eyre. Yes. 


Earl of Macclesfield. ] ſuppoſe you read in that | 


very Manner- 
Mr. Eyre. Yes. 


Earl of Macclesfield, Do you fay any one Syl- 
{able more ? | 


Mr. Eyre, No. 
Eat 
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E. of Macclesfield. In the next place, I deſire he 
may tell your Lordſhips what it is that the Of- 
ficer does at this time? | 

Mr. Eyre. He carries the Book to all the Privy 
Counſellors, and they kiſs it. | 
E. of Macclesfield. Does he not carry it to the 
Judges too ? 

Mr. Eyre. Yes, every one preſent kiſſes the 
Book. | 

E. of Macclesfield, Does he ſay any thing to 
them? 5 

Mr. Eyre. No. | 

E. of Macclesfield. You ſay he doth not ſay any 
thing to them ? 

Mr. Eyre. No, nothing at all. 

Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Eyre may be asked, whether, during his time, 


this hath not been the uſual Method of Swear- 


ing the Lords of the Privy Council? 

Mr. Eyre. Yes, my Lords, it has. 

Mr. Lutwyche. My Lords, it ſeems to be a 
Queſtion whether this is Swearing at all. There- 
fore the Queſtion I deſire may be ask'd this Wit- 
neſs, is, what Book it is they kiſs? 

Mr. Eyre. My Lords, it 1s the Bible. 

Mr. Lutwyche. ] defire he may be asked, whe- 
ther this hath not been taken to be Swearing them 
to do what is commanded by this Statute ? | 

Mr. Serj. Probyn. My Lords, we beg Leave to 


object to that Queſtion. We apprehend the Wit- 


neſs is only called to give Evidence as to the Fact, 
and not to ſtate his Reaſons and Conſtructions of 
Fact. | 

Mr. Lutwyche, My Lords, I beg Leave then to 
ask a Qneſtion that I hope they won't object to: 


Whether or no this is not the Marner of Swear- 


ing the Lords, upon the Nomination of Sheriffs 
in the Court of Exchequer ? 

Mr. Serj. Prehn. My Lords, we humbly beg 
Leave to object to that Queſtion : We apprehend 
That Centers in the ſame thing with the former. 
The Witneſs has already given your Lordſhips 
an Account of all that is ſaid and all that 1s done 
when this A& of Parliament is produced. He 
tells your Lordſhips the Act of Parliament is read; 
they kiſs the Book; nothing is asked of them, 
nor is any thing anſwered: And yet the Gentle- 
man is pleaſed to ask, whether this is called a 
Swearing? The Witneſs has given his Evidence, 
your Lordſhips will determine whether it be a 
Swearing or no. 

Mr. Lutꝛuyche. My Lords, I deſire he may be 
asked, whether this Kiſſing the Bible upon the 
reading this Act, 1s not uſually done at the time 
of appointing the Sheriffs? 

Mr. Eyre. As ſoon as ever the Act is read 


over, the Privy-Counſellors kiſs the Bible. 


Mr. Serj. Penge//ly. My Lords, I deſire it may 
be asked, whether they proceed to name or ap- 
point any Sheriffs before they kiſs the Book in 
this manner? 

Mr. Eyre. No, they do not. 

Mr. Serj. Pengely. My Lords, we ſhall reſt 
this matter here. 5 | 

Lord Lechmere. My Lords, I would be glad if 


this Queſtion might be asked the Witneſs; Whe- 


ther there is any Entry or Memorandum made 


upon Record in the Court of Exchequer, of any 
Oath taken by the Privy-Counſellors on this Oc- 
caſion? 

Mr. Eyre. No, there is not. Z 

Mr. Leſt. We ſubmitt this Matter to your 
Lordfhips : This Statute preſcribes, that an Oath 


mall be particularly taken ; the Fact has been 


ſlated by the Witneſs : And whether it does noi 
amount to the Proof of an Oath, that they ivill 
comply with that Act of Parliament, we leave to 
your Lordſhips Judgment, 1 i rn 
Mr. Serj. Pengelly, We ſhall leave this Exi- 
dence to your Lordſhips, and ſubmit it to your 
Determination, whether this noble Earl can ex- 
cuſe himſelf from his Obligation to this Act of 
Parliament, as an Oath? It is very probable, 
by his future Conduct, he might be of Opinion; 
that there was no Obligation of any Act or Oath 
upon him: But upon the Evidence given; we 
ſhall ſubmit this Fact: And ſhall next proceed 
to call fome Witneſſes to give an Account of the 


Nature of the Offices of the Maſters in Chancery; 


who are admitted, by the noble Lord, within the 
Bar. We ſhall firft produce the Oath which is 
adminiſtred to every Maſter in Chancery upon his 
Admiſſion : Then we ſhall ſhew the Commiſſions 
from Ed. the VIth's time, and ſo from time to 
time, to this Day; wherein the Maſters in Chan- 
cery are joined with my Lords the Judges, to 
hear and determine Cauſes in the Abſence of my 
Lord Chancellor ; to puniſh Contempts, to exe- 


cute and adminifter a Juriſdiction in that Court. 


The particular Oath very little varies from the 
Oath adminiftred to the Lord Chancellor, which, 
in his Lordſhip's Anſwer, is ſet out at large. 
However we ſhall now beg Leave to produce the 
Oath ; and to that Purpoſe, we deſire Mr. Pyn- 
ſeat, the Deputy- Clerk of the Crown in Chancery, 
may be examined, and he will produce the Oath 
betore your Lordſhips. 


Nr. Hyuſent ſworn. 

Mr. Serj. Pengelly. Sir, will you produce, be- 
fore the Lords, the Oath adminiſtred to the Ma- 
ſters in Chancery, upon their Admiſſion to their 
Offices? | 

Mr. Common Serjeant, My Lords, we hope he 
ſhall give an Account, whether he hath ſeen the 
Oath taken, and hath adminiſtred it? 

Mr. FHynſent. Yes, my Lords, I have ſeen the 
Oath taken, and have adminiſtred it myſelf. 


Reads the Oath. 


Sacrm E fhall ſwear that well and 
Magiſtrorum trulie Te ſhall ſerve the Ringe 
Cancellarie 3 Our Sovereigne Lord, and his People, 


in the Office of one of the Maſters of his Chauncerye, 
to the whiche Ye be called: Ye ſhall not aſſent, ne 
Procure the Diſherytaunce, ne perpetual Damage of 
the Ringe, to Your Power, ne fraude; Ye ſhall doe or 
cauſe to be made wrongefullye to anye of his People, ne 
in anye thinge that tuchethe the Scale: And lawfullye 
Ye fall Counſail the thinges that touchethe the Kinge, 
when ye ſhall be thereunto required, And the Coun- 
ſayll that Ye ſhall geve touching him, Te ſhall not diſ- 
choſe. And Ie know anye thinge of the Diſhere- 
taunce or Damage of the King, or fraude to be made 
upon anye thinge that touchethe the keeping of the 
Seale: Ye ſhall put Your lauſull Power it to re- 
dreſſe and amende; And yf that Ye cannot do, Ye 
ſhall advyſe the Chauncellor, or Lorde Keper of the Scale, 
or other whiche may that amende , to Your Power, As 
God you helpe, and by the Content of this Boke. 

Mr. Serj. Pengelly. My Lords, there will be Di- 
rections given to lay a Copy of this Oath, as well 
as Copies of other Records, upon your Lordfhips 


Table. 


The next Evidence we ſhall produce, are Com- 
miſſions beginning in the Time of Edu. 6. to this 
time, granted to Maſters, appointing them to 
hear Cauſes, Cc. The firſt Commiſſion we ſhall 

G produce, 
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produce, is dated the gth of October, the 4th of rminand T debit” EXECUCOL demandand' parteſq; 

Edw. 6. My Lords, we deſire that Mr. Paxton in matijs Side cauſis vel Peticcibus lis miatas & Spe- 

may be ſworn, who has Copies of theſe Com- cificatas ac teſtes o alios quoſcumq; quos Ib" fore 

miſſions, and has examined them with the Re- videbitur evocand quoctens expedire videritis coram Hob 

cords. oc to Septem Sex quing; quatuor vel tribus Urm quorum 
aliquem vrm vos prefate Robte Wille Portman Jacole 


Mr. Ralph Paxton ſworn. | 

Mr. Serj. Pengely. My Lords, we deſire that 

he may be asked, whether the Copies in his hand 

are true Copies, and where they were examined ? 

Ld. Ch. Juſt. King. Are they true Copies, and 
where did you examine them ? 

Mr. R. Paxton. My Lords, they are true Co- 


' pies. I examined them in ſeveral Places I muſt 


look upon each of them, and then I ſhall tell your 
Lordſhips where I examined them. I examined 
ſome at the Rolls, ſome at the Petty-Bag Office, 
and ſome at the Report-Office. 
Ld. Ch. Juſt. King. Did you examine them all 
there? | 
Mr. R. Paxton. I did. 
Mr. Serj. Pengely. Are they true Copies ? 
Mr. R. Paxton, I believe they are, I took a 
great deal of Care and Pains in examining ot 
them. 
Mr. Serj. Pangely. My Lords, we deſire that 
theſe Copies may be read. | 
Mr. Strange. Are they upon Stamps? 
Mr. R. Paxton. Yes, Sir, with a double Six- 
penny Stamp. | | 
Mr. Serj. Pengelly. My Lords, it ſeems they 
are Stampt, ſince they make an Objection of that 
Nature, we deſire they may be read. 


Clerk reads. 


Sexta pars Par' de Anno Regni Regis Edri 
Sexti quarto. 


Rex c. Dilis & fidelibus Conſiliarijs Suis Rbto 
Southrwell Militi Cuſtodi ac Magro Rotulorum Caucel- 
lar nre Willo Portman Militi uni Juſtic' nrorum ad 
Plita coram Nob tenend aſſign” Jacobo Hales Militi aui 
Juſtjc nrorum de Banco Rico Reade Militi et Fohi Tre- 
gouvell Aro Magris Cancellar” are predce Ac Dilcis Sibi 
Joki Oh ver Clico Willo Cooke Aro Johi Croke Aro et 
Anthonio Bellaſiis Clico Magris ejuſdem Cancella;” are 
Salim. Quia Predilcus et fidelis Confiliarins ur Ricus 
Riche Miles Dus Riche Cancellar” ur Angt adey Cor- 
poris invalitudine ad preſens Iaborat gd ad ea que i 
Cur Cancellar nre in cauſis et materijs int diver ſos 


Juſticiam exhiberi Ac de fidelitatibus & providis cir- 
ezmſpeccoibus vris plenius Confidentes Aſſignavimus Vos 
octo Septem Sex quing; quatuor & tres vrm quorum Vos 
prefat” Robte Wille Porteman Jacobe Hales Fohes Olyver 
& FJohes Croke uni eſſe Volumus Ac tenore preſencin 
Damus ob octo Septem ſex quing; quatuor & tribus 
vrm quorum aliquem vrm Vos prefar Rolte Mille 
Porteman Jacobe Hales Fohes Olyver & Jobes Crooke 
aun eſſe Volumus plenam poteſtatem & auctoritatem 
audiend' et examinand qua ſcumq; materias canſas 
& peticoes coram Nob” in Caucellar nra int” quoſcumg; 


Hales Johes Oljyver & Johes Croke uni efſe Volumus 


evocand” ac ipos & eorum quemlt debite examina;ri com- 
pellend” dieſq; produttorios imponend & aſſiguaud pro- 


ceſſuſq; quuſcumq; in ea parte neceſſarios cuhcedend et 


fieri fuciend conte mptus etiam quoſcumg; ibidem comijs 


Sive perpetratos debits caſtigand & puniead” cing; 
omia & Siugula faciend” et exequend” que cira prema 
neceſſaria fuerint Su quomodolit oportuna Ut ideo 10% 
Mandainus gd circa premiſſa diligent” inteirdatic ac on 
fac” & exequamini cum eſteu Mandamus tian tne 
prefencin' omibus & Singulis Officiarijs & Witiifes; 
niis Cur mie predce qd Vob” oed Septem Sex quing; 
natuor et tribus vim quorum aliquem vrm Cos prefate 
Robre Mille Porteman Jactbe Jokes Oliver et Jote: 
Croke Semper unu” eſſe Volumns in execucoe premi{}oris 
diligent intendant prout decet Volumns etiam © per pre- 
cute Concedimus qd omi & Siagula judicia Sive fiaalia 
decreta per Vos oc Septem Sex quing; quatuor vel tres 
dym quorum aliguem vrm Vos prefate Robte Mille 
Porteman Jacobs ohes Olyver et Fohes Crooke uud efje 
Lolumus Senfter iii cauſis Sive materijs reddeud 
Sive fend Sint & efſe debeant tant! & conſfimilis va- 
loris effcrs efficacie roboris et virtutis ac ft per Cancel- 
luriu am Aug et Cur” Cancellar” predce reddit“ Site 
reddend' forent Proviſo Semper qd omia & Singules: 
lujuſmodi judicia Sive fialia Decreta per Vis ifs 
Seprem Yes guing; quatuor vel tres urm quorum aliqutes 
vim Los prefate Robte IVitle Porteman Jaccbe Fol. 
Ohyver ct Fohes Croke um eſſe Volumus virtute pre - 
ſenciu redaend Sive fiend) manibus vris ct Sentem Sex 
quing; quatior vel tres urm quorum aliqnem vr U 
prefate Robte Mille Porteman Jacobe Johes Olyver O 
Johes Croke uu e Volumus Sub ſcribautur & confic- 


nentur Q Superinde eadem judicia Sive decreta prejat” 


Cancella;” uro preſententur & libentur ut idem Cauce!- 
lar ar antequam irrotulentur eadem Similit' manu ſua 
conſignet Iu cujus rei teſtimoniu has Lras nras fieri fe- 
cimus Pateates uſq; ultimu diem Novemb;” proper” fis 
tur duratur Si non intrim per alias Lras nras Pateittes 


huic Comiſſioni Superſederi decreverimus T. R. ah 


Weſtm zuuu die Oc lol 
i 1 

per ipm Regem 

Concordatꝰ cum Recordo ct 


Examinat' per me 
H/M. ROOKE. 


E. of Macclesfield, If your Lordſhips pleaſe, 
the Date of that may be read. | 


' ligeos & Subditos nros ibidempendent” tractend' audiend 3 

| diſeuciend' et terminand” Sint & fieri debeant ad preſens 4 

pro tempore non Sufficiat Conſiderantes igitur ipm ad Mr. Serj. Pengelly. We have ſeveral others of 5 

Salim cicius poſſe reſtitui $i ab arduis negocijs aris et the fame Nature, which we have proved, and ſhall | 

detminacoe cauſarum in Cur' Cancellar” ure penden ad not trouble your Lordſhips to read them. We F 

j tempus abſtineat Et Volentes wichilominus interim in ſhall beg Leave to lay them on your Lord{hips ; 
| ejuſdem Cancellarij uri abſencia omibus & Singulis Table, We ſhall now deſire to read tome later l 
bs, ligeis & Subditis nris quibuſcumq; matias ſuas in Cur” - Commiſſions ; ſome granted when the noble Lord ; 
( Cancellar nre predce proſequentibus plenam & celerem within the Bar had the Cuſtody of the Scais : 


— 


Clerk reads. 

EO RGIUS Dei Gra' Magnæ Bri- 

| tanniæ Franciæ & Hibniz Rex adei defen- 
ſor Cc. Prædilecto & fideli Conſiliario nro Jo- 
ſepho Jekyll Mil' Magro Rotlorum Cur” Cano 


Mil un' Juſticiar* nrorum ad plita coram nobis 
tenend* aſſignꝰ Johi Blencow MiP un' Juſticiar 


c 

c 

c 

c 

* nre ac Dilcis' & fidelibus nris Littleton Powys 
c 

< 

Cc 

* 


= 


4 ligeos et Subditos nros tunc pendent” et impoſterum % 
10 ibidem exhibend & penden & eaſdem matias © nroram de Banco Robto Tracy Ar' af Juſti- F 
4 be bs \ . . . 0 5 * 
Pi cauſas & peticoes juxta Sanas diſgecoes vras finalit! © ciar' nrorum de Banco Robto Price Ar'un' Ba- 3 
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ron” Sccij nri Johi Smith Ar* al Baron? Sccij nri 
Robto Dormer Ar' un' Juſticiar” nrorum de 
Banco Robto Eyre MiP un' Jufticiar* nrorum 
ad plita coram nobis tenend' aſſign' Johi 
Pratt il al Juſticiar' nrorum ad plita coram 
nobis tenend' aſſignꝰ Jacobo Mountagu Mil 
un' Baron' Sccij nri Johi Forteſcue Aland Mir 
un' Baron' Sccij nri Thome Gery Mil' Willo 
Rogers Johi Hiccocks Willo Fellows Jacobo 


Meller Johi Orlebar Fleetwood Dormer Samu- 


eli Browning Robto Holford Henrico Lovi- 
bond & Johi Bennett Aris ſaltm Quia predilect 
& fide!” Conſiliar noſtr' Thomas Doms Parker 
Cancellar' noſtr' magne Britannie nris arduis 
negotijs ex Mandato nro continue attendens in 
eisdm' adeo verſatur quod continue attendere 
non poteſt ea que in Cauſis & materijs in- 
ter diverſos ligeos & ſubditos nros ac alios in 
Cur' nra Cancellar' penden' agen' tractand' 

. 15 . 5 : . 33 p 75 
audiend expediend diſcutiend' & terminand 
ſint & fieri debent Nos premiſſa Conſiderantes 
volenteſq; eibus & ſingulis ligeis nris ac alijs 
quaſcunq; materias ſuas in eadm' Cur' Cancel- 


lar'proſequen' tive proſecutur' plenam & celerem 


Juſticiam exhiberi tam in abſentia quam in pre- 
lentia predict“ Cancellar* noftr” Magn' Britann' 
ac de fidelitate & providis circumſpeciobus 
vris in hac parte plumu' confidente aſſigna- 
vimus vos ac tenore prentium Damus vob' & 
aliquibus tribus vel plur' vrum Quorum prefat 
Joſephum Jekyll Littleton Powys Johem Blen- 
cowe Robtum Tracy Robtum Price Johem 
Smith Robtum Dormer Robtum Eyre Johem 
Prat Jacobum Mountagu & Johem Forteſcue 


Aland unum eſſe volumus in abſentia dict' Can- 


cellar” noſtr Magnæ Britanniæ plen' prefat 
& auctat' audiend' & examinand* quaſcunque 


materias Cauſas & petitiones coram nobis in 


dea Cancellar' nra inter quoſcunque ligeos & 
ſubditos aut alios quoſcunque nunc penden' 
aut Impoſter* ibm exhibend' & penden' mate- 
rias Cauſas & peticones juxta ſanas diſcreti- 
ones vras vel trium vrm Quorum prefat” Joſe- 
phum Jekyll Littleton Powys Johem Blencowe 
Robtum Tracy Robtum Price Johem Smith 
Robtum Dormer Robtum Eyre Johem Pratt 
Jacobum Mountagu & Johem Forteſcue Aland 
unum eſſe volumus finaliter terminand' & debit” 
executionꝰ demandand' Parteſq; in materiis cau- 
ſis ſeu petitionibus illis nominat' & ſignificat ac 
Teſtes & alios quoſcunq; quos vobis vel tribus 
vrm (ut pred” eſt) fore videbitur evocand” 
quoties expedire videritis coram vobis vel tribus 
vrm (ut pred' eſt) evocand' Ac ipſos & eerum 


quemlibet debite examinari dietq; productiores 


imponend' & aſſignand' proceſſuſq; quoſcunq; 
in ea parte neceſſar concedend' ac fieri faciend' 
Contemptus etiam quoſcunq; comils' {ive per- 
petrat debite caſtigand' & puniend' ceteraq; 
oia & ſingla faciend' & exequend' que circa 
premiſſa neceſſar fuerint ſeu quomodolibet op- 
portuna Et ideo vobis mandamus ꝗd circa pre- 


miſſa diligent' intendatis & ea fat* exequamini 


cum efftu Mandamus etiam tenore prentium Of- 
ficiar & Miniſtr' Cur? nre Canc' pred' qd vobis 


vel tribus vrm (ut pred' eſt) in execuc' premiſ- 


ſorum diligenter intendant prout decet Volumus 
etiam ac per prentes concedimus qd oia & ſin- 
gula Judicia ſive finalia decreta ac Ordines per 
vos aut tres vrm ut præd' eſt ſuper hum' cauſis 
ſive materijs ac peticioibus ut prefertur reddendꝰ 
ſive fiend” ſint & eſſe debeant tanti & conſilis 
valor” effect efficatie roboris & virtute Ac fi per 


præd Cancellar noſtr Magnæ Britanniæ & Cur 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


Cancellar' nre præd' reddit? five reddend' ſorent 
Proviſo tamen quod oia & ſingula Judicia tive 
finalia decreta per vos vel tres vrm ut præd' eſt 


virtute prentium modo & forma ut prædicitur 


reddend five fiend* Manibus vris vel trium vrm 


Quorum prefat Joſephum Jekyll . Lirtleton - 
Powys Johem Blencowe Robtum Tracy Rob- 


tum Price Johem Smith Robtum Dormer Rob- 


tum Eyre Johem Pratt Jacobum Mountagu & 


Johem Forteſcue Aland unum eſſe volumus ſub- m” 


ſcribentur & conſignentur & ſuperinde eadem 
Judicia five finalia decreta prefat* Cancellar 


noſtr Magn' Britan* preſententur & libentur 


Quodg; null eorundem Judicior' ſive final de- 
cretor irrotulentur aut quoviſmodo execut ſint 
antequam idem Cancellar* noſtr Magn' Britann' 
ea manu ſua propria ſiliter conſignet Et quod he 
lre nre Patentes durabunt & permanebunt in 
pleno robore & effect' donec aliter per alias lras 
nras Patentes huic Commiſſio ni ſuperſederi 
mandat' foret aut prædict' Cancellar noſtr* 


Magn' Britann' in plena Cur' determinari de- 


cretꝰ & irrotulatꝰ erit In cujus rei Teftimoniu” 
has lras nras fieri fecimus Patentes Teſte meipſo 


apud Weſtm' duodecimo die Mai) Anno Regni 


- 


noſtri quarto | | | 
per ipſum Regem _ 2 
RIGHT E. 


Mr. Serj. Pengelly. We deſire that there may: 


be another Commiſſion read, dated the 2oth of 
January, the 8th of the King. 


c 
c 
c 
c 


A 


% 


n e 


; Clerk reads. | 
EORGIUS Dei Gratia Magnæ Bri- 
tanniz, Franciz, & Hiberniz Rex, fidet 
Defenſor, &c. Prædilecto & fide! Conſiliar 
nro Joſepho Jekyll Mi Magro Rotulor* Cur 
Cancellar nre ac Dilcis & Fidelibus nris Little- 
ton Powys Mil un' Juſtic' nroru' ad plita co- 
ram nobis tenend' aſſign' Johi Blencow Mil 
un' juſticꝰ nrorum de Banco Robto Tracey Ar* 
al Juftic* nrorum de Banco Robto Price Ar* 
un' Baron' Sccij nri Robto Dormer Ar* un? 
Juſtic* nrorum de Banco Robto Eyre Mir un” 
Juſtic* nrorum ad plita coram nob' tenend' 
aſſfign' Jacobo Montagu Mi un' Baron' Sccij 
nri Johi Forteſcue Aland MiP un' Juftic” 
nrorum ad plita coram nob* tenend' aſſign' 
Franco Page Vir un' Baron' Sccij nri Johi 
Hiccocks, Willo Fellowes, Robto Holford, 


Heneo Lovibond, Johi Bennett, Rico Godfrey, 


Jacobo Lightbonn, Johi Borrett, Edro Con- 
way, Henco Edwards, & Willo Kynaſton, Ar* 
ſalum. Quia Chariſſimus Conſanguineus & Con- 
ſiliar' noſter Thomas Comes de Macclesfield 
Cancellar' noſter Magnæ Britanniæ noſtris ar- 
duis negotiis ex Mandato noſtro continue at- 
tendens in eiſdem adeo verſatur quod continue 
attendere non poteſt ea que in Cauſis & Ma- 
teriis inter diverſos ligeos & ſubditos noſtros ac 
alios in Cur' noſtra Cancellar* penden* agen 
tractand' audiend' expediend* diſcutiend & 
terminand' ſint & fieri debent nos premiſſa 
conſiderantes volenteſq; omnibus & ſingulis 
ligeis noſtris ac aliis quaſcunq; materias ſuas 


in eadem Cur” Cancellar 8 ſive pro- 


ſecutur* plenam & celerem Juſticiam exhiberi 
tam in abſentia quam in præſentia przd' Can- 
cellar” noſtri Magnæ Britanniæ ac de fidelitate 
providis Circumſpectionibus vris in hac parte 
plurimum Confidentes Aſſignavimus vos ac te- 
nore preſent” Damus vob” & aliquibus tribus 
vel plur vrm Quorum prefat' Joſephum Jekyl 

| - Littleton 
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© Littleton Powys. Johem Blencowe Robtum Tra- 
* cey Robtum Price Robtum Dormer Robtum 
Eyre Jacobum Montagu Johem Forteſcue A- 
© land & Francum Page unum efle Volumus in 
© abſentia dicti Cancellar' noſtri Magnæ Bri- 
5 b . , 4: bs 
tanniæ plen* poteſtar' & Authoritat' audiend & 
examinand” quaſcunq; materias cauſas & peti- 
tiones coram nob' in dicta Cancellar noſtra 
inter quoſcunq; ligeos & ſubditos aut alios 
quoſcunq; nunc penden' aut impoſter ibidem 
exhibend & pendenꝰ & eaſdem materias cauſas 
& petitiones juxta ſanas diſeretiones vras vel 


e 


© triv' vrm' Quorum prefat' Joſephum Jekyl 


© Littleton Powys Johem Blencowe Robtum 
Tracey Robtum Price 
© Robrum Eyre Jacobum Montagu Johem For- 
© teſcue Aland & Francum Page unum eſſe Vo- 
© [umus finalit' terminand' & debit” execution 
© demandand* parteſq; in materiis. cauſis ſeu 
© petitionibus illis noiat' & ſpecificat' ac teſtes 
& alios quoſcunq; quos vob' vel tribus vim 
© (ut præd eſt) fore videbitur evocand* quoties 
© expedire videritis coram vob' vel tribus vrm 
© (ut præd' eſt) evocand' ac ipſos & eorum quem- 
© liber debite examinari compellend' dieſq; pro- 
© ductiores imponend' & aſſignand' proceſſuſq; 
quoſcunq; in ea parte neceflar' concedend' ac 
© fieri faciend' contemptus etiam quoſcunq; comits 
© five perpetꝰ debit* caſtigand' & puniendꝭ ceteraq; 
oia & ſingula faciend' & exequend' que circa 
præmiſſa neceſſar fuerint ſeu quomodo liver 
opportuna. Et Jdeo vob mandamus quod 
circa præmiſſa diligent intendatis & ea fac & 
exequamini cum eftectu. Mandamzs etiam te- 
nore preſentiu officiar & miniſtr Cur' noſtre 
© Cancellar* præd' quod vob' vel tribus vrm' (ur 
præd' eſt) in executione præmiſſorum diligent” 
© jntendant prout decet Volumus etiam & per 
© preſentes concedimus quod oia & fingula ju- 
© dicia five final' decreta ac ordines per vos & 
© tres vrm' (ut præd' eſt) ſuper hum' caulis ſive 
© materiis & petitionibus ut prefert* reddend' 
© five fiend? ſint & eſſe debeant tanti & conſilis 
© valor' effectus efficacie roboris & virtutis ac 
* fi per prxd' Cancellar' noftr” Magnz Britan- 
© nix & Cur” Cancellar' noſtre præd' reddit? five 
© reddend” forent. Prviſo tamen quod oia & 
© ſingula judicia five finalia decreta per vos vel 
© tres vrm (ut præd' eſt) virtute preſent”? modo 
© & forma ut predicitur reddend” five fiend? ma- 
© nibus vris vel triu' vrm' Quorum prefat' Jo- 
* ſephum Jekyl Littleton Powys Johem Blen- 
© cowe Robrum Tracey Robtum Price Robtum 
* Dormer Robtum Eyre Jacobum Montagn 
© Johem Forteſcue Aland & Francum Page unum 
© efſe Volumus ſubſcribantur & conſignentur & 
© ſuperinde eadem judicia five final' decreta pre- 
© fat” Cancellar' noitro Magnz Britanniæ preſen- 
© tentur & libentur Quodq; nulla eorundem 
© judiciorum five final' decretorum irrotulentur 
© aut quovis modo execut' ſint antequam idem 
© Cancellar' noſter Magnæ Britanniæ ea mann 
© ſua propria filit' conſignet Et quod he litere 
noſtre paten durabunt & permanebunt in ple- 
no robore & effectu donec alit” per al' literas 
noſtras patentes huic Commiſſion” ſuperſederi 
© mandat* foret aut per dictum Cancellar* no- 
© ftrum Magnæ Britanniz in plena Cur” determi- 
© nari decret & irrotulat' erit. In cujus rei teſti- 
© monium has literas noſtras fieri fecimus paten- 
© tentes Teſte meipſo apud Weſtm' Viceſimo die 
© Januarij Anno rni' nri' Octavo. | 


Per ipſem Regem 
| WRIGHT E. 
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Robtum Dormer 


The Tr. yal of Thomas Earl of Maixlecfield: 


Mr. Serj. Pengely. My Lords, we don't ap- 
prehend it nece ſſary to read all the others over; 
we ſhall deliver them in; unleſs it be deſired by 
the noble Lord. My Lords, we now beg leave 
to call Mr. Meller, who hath executed the Office 
of a Maſter in Chancery for ſeveral Years. He 
will give your Lordſhips ſome Account of the 
Nature and of the Manner of Execution of that 
Office, in ſupport of what the Commons have 


charged. | 
Mr. John Meller ſworn. 


Mr. Lutwyche, My Lords, We defire Mr. 
Moeller may be asked whether he hath executed 
the Office of a Maſter in Chancery, and how long, 
and what is the Nature of that Office? | 

Ld. Ch. Juſt. Aiug. Sir, you hear the Que- 
ſtion? 

Mr. Aleler. My Lords, according to the beſt 
of my Remembrance, I was admitted a Maſter 
the latter End of the Year 1708. and continued 
fo till July, 1720. The general Nature of the 
Office is, to digeſt and ſum up thoſe Matters 
which are ordered upon Hearing to be referred 
to us, by way of Report: That is the general 
Buſineſs. There is a further Buſineſs, when Bills 
of Coſts are to be taxed, they are taxed and ad- 
juſted by ns what is to be paid. I don't recol- 
lect any more particular Buſineſs. 

Mr. Lurwyche, I deſire he may be asked, for 
whoſe Service and Ule thoſe Reports are made? 

Mr. Meller. Thoſe Reports are made for the 
Uſe of the Suitors of the Court. *Tis to ſtate 
the Facts that the Lord Chancellor has referred 
to the Maſter that are too tedious for the Court 
to look into. | | 

Mr. Lutzuyche. To whom are they returned 
and directed ? | 

Mr. Mar. Theſe Reports are made to the 
Court, to the Lord Chancellor, or the Maſter 
of the Rolls. They have theſe Reports, and 
make a final Order upon them. 

E. of Macclesfield. I deſire he may be asked, 
when Reports of the ſereral Matters referred to 


the Maſter to conſider of, which would take up 


too much Time of the Court to ſettle, are made, 
whether thoſe Reports of the Maſter are at all 
concluſive ? Or what is the Method in caſe the Par- 
ties don't acquieſce ? 1 3 

Mr. Meller. My Lords, the Report is only to 
ſtate the Facts to the Court; and till the Report 
is confirmed by the Court, what the Maſter hath 
reported has no Effect. So that I apprehend it is 
only to lay the State of the Matter before the 
Court : If what the Maſter reports, ſeems agree- 
able to the Court, then they confirm it ; if not, 
they vary it, or ſometimes ſend it back again to 
the Maſter for his further Conſideration. 

Mr. Com. Serjeant. My Lords, I deſire that 
Mr. Meller may inform your Lordſhips, if any 
Crs ex; hp the Facts miſtaken, whether 
they have not an ortunity of rectifying thi 
Report of the Maſter | : | 9 

Mr. Meller. My Lords, ſo far as I apprehend, 
the Rule of the Court is this, when a Report is 
drawn up, the Parties on both Sides have Liberty 


to object to that Report before the Mafter ; and 


whatever they put in by way of Objection before 
the Maſter, they may ſpeak to thoſe ſeveral Points 


when the Report comes before the Court. 


Mr. Serj. Probyu. What are the Matters that 
are generally referred to the Maſters by the 
Court ? 5 

Mr. Mer. The Chief Matters are the lating 
of Accompts. | 5 

Mr 
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The Tryal of Thomas Earl of Macclesfield, 


Mr. Strange. My Lords, I beg leave to ask 
the Witneſs this Queſtion. Whether any Matters 
of Judgment are at any time referred by the 
Court to the Maſter ? | 

Mr. Meller. The Nature of Reports requires 
ſome Concluſion upon them, to be given by the 
Maſters according to the beſt of their Opinion. 
Bur the Court gives a Sanction to thoſe Reports. 

Mr. Strange. Whether in any one Inſtance, 
the Judgment of the Maſter is final to the Sui- 
tor ? | | 

Mr. Meller. I will recolle&, and give your 
Lordſhips the beſt Account that I can remember 
as to that. I think when a Maſter has taxed a 
Bill of Coſts, there is a Subpœna taken out for 
the Coſts upon the Maſter's Report, without go- 
ing to the Court. I am not ſure. | 

Mr. Com. Serjeant. When Exceptions are taken 
to a Maſter's Report, doth the Maſter or the 


Court paſs a Judgment upon them? 


Mr. Meller. The Method is this, when a Re- 


port is drawn up, a Copy is given to both Sides, 


and each Side puts in ſuch Objections to it as 
they think proper ; the Maſter goes through thoſe 
Objections, and having gone through them, he 
forms az Opinion upon the whole. Then it goes 
to the Court, and the Parties have Liberty to go 
upon thoſe Objections before the Court, who fi- 
nally derermine- 

Mr. Com. Serj. I deſire, my Lords, that Mr. 
Meller may acquaint your Lordſhips who preſi- 
ded in the Court when he came in ? | 

Mr. Meller. My Lord Cowper, I take it, was 
then Chancellor ; it was in the Year 1708, or 
the Beginning of 1709. | 

Mr. Com. Serj. We deſire to know, whether he 
gave any Money when he came into the Office, 
and to whom ? | 

Mr. Plummer We have called this Gentleman 
to give an Account of the Nature of the Office 


of a Maſter in Chancery, we are not come to that 


Matter of giving of Money ; we ſubmit whether 
it is neceſlary to enter into that Queſtion now ? 
Mr. Serj. Probyn. I this Gentleman is to be 

called again, we beg Leave to reſerve that Que- 
ſtion till they come to that Part of the Charge. 
Nr. Plummer. My Lords, I have another Que- 
ſtion to ask: It has been asked, whether the De- 
termination of a Maſter in Chancery is final? I 
deſire it may be asked, if the Maſter in Chancery 
makes a Report, to which there is no Exception, 
whether the Decree in Chancery is not according 
to that Report? | 

Mr. Meller. I take it, after the Maſter has 
made a Report, and there is no Exception to it, 
that Report is firſt confirmed i, and then it is 
confirmed abſolutely upon a ſecond Motion. 

Mr. Lutuyche. My Lords, I deſire he may be 


asked another Queſtion : If there be a Reference 


concerning an Anſwer which is alledged inſuſh- 
cient, and the Maſter reports it inſufficient, 
whether it is not final and concluſive, unleſs the 


Party takes Exception to ſuch Report? 


„Mr. Maler. Unleſs the Party takes Exception, 
tis looked upon as final : For then he ſubmits 
and puts in a farther Anſwer, and then the End 
of referring it to the Maſter is anſwered : But 


the Party may except if he pleaſes. 
Mr. Lutwyche, As to the tazing of Coſts, whe 


29 
ther when the Coſts are taxed to a particular 
Sum, that is not final and concluſive, unleſs the 
Party makes Application to the Court ? 

Mr. Meller. IT apprehend I did anſwer that be- 
fore. The Maſter, after he has taxed the Bill of 
Coſts, the Clerk in Court, as I take it, makes 
out Subpœnas for Coſts of courſe : But I cannot 
ſpeak to that ſo well as the Clerks in Court ; bur 
I take that to be the Practice. 

Earl of Abingdon. I would be glad to be in- 
formed in this Point: Suppoſing a Sum of Mo- 
ney to be laid out upon a Purchaſe or Mortgage, 
whether the Titles of thoſe Eftates are not com- 
monly referred to a Maſter, and whether the 
Maiter does not judge of or determine thoſe 
Titles? 9:5 . 

Mr. Meller. In that Caſe, I can only ſpeak to 
what came before myſelf. When there was an 
Order to put Money out upon a Mortgage, the 
firſt Step I took was, I ſent the Title-Deeds to 
ſome able Counſel ; when I had his Opinion, I 
uſed the beſt of my Judgment to — — my- 
ſelf: If I found no Objection, then I thought 
I was obliged to allow the Security, and accord- 
ingly made my Report of Allowance; and then 
as Maſter ſet my Hand to the Side of the Deed. 


Mr. Lutwyche, Another Queſtion I would beg 


Leave toask. Tho' it is well known, yet it is fit 
it ſhould appear from the Witneſs, and that is, 
Whether the Maſters don't fit upon the Bench 
with my Lord Chancellor in open Court in Meſt- 
minſter-Hall every Term? 

Mr. Meller. My Lords, in Weſtminſter-Hal 
three Maſters are required to attend the Chan- 
cellor ; at his own Houſe two; and the like at 
the Rolls. | | 

Mr. Com. Serj. If the Gentlemen have done, 
we beg Leave to ask one Queſtion : Whether even 
in the Caſe of Cofts, if the Parties are diſſatiſ- 
fied, Application is not made to the Court (tho 
not by way of Exception, yet by Motien) to 
refer it back again? * 

Mr. Meller. In the Caſe of Coſts, it hath been 
a very rare thing to apply to the Court. Some 
Inſtances there have been, I believe, but few. 

Mr. Com. Serj. I beg Leave the Maſter would 
inform your Lordſhips, whether in the Caſe of 
Titles, if there happens any Difference in the 


Opinion of the Parties, whether they apply to 


the Court, or are concluded by the Opinion of 
the Maſter? _ | 2 

Mr. Meller. I never knew, during the Time 
that I was in the Office, that any Title was ever 
2 before the Court; I mean in my own 

e. 

Mr. Com. Serj. Whether or no he knows any 
Caſe where the Parties have differ d in Opinion 
about a Title, that the Maſter's Opinion has 
concluded the Parties? | 

Mr. Meller, I don't know, tyhile I was in the 
Office, that there was ever any Objection before 
me in the Caſe of a Title. | 

Mr. Robins. Give me Leave to ask one Ques 
ſtion : You ſay three Maſters fit with my Lord 
Chancellor at Weſtminſter, two at his own Houſe : 
I defire to know what they do there, whether 
they fit as Aſſiſtants? 5 

5 My 1 I don't know tliat ever 

vice was asked. 
their Advi 1 Dr: 
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Dr. Sayer. My Lords, I would ask whether 
they ever interpoſed by way of Judgment, or 
took upon them to act as Judges? 

Mr. Meller. My Lords, I think not, I don't 
remember any Inſtance of it. 

Mr. Frange. My Lords, I defire he may be 
asked, whether what the Maſter ever does is 
confirmed of courſe, or is there not a Motion 
for that purpoſe ? 

Mr. Meller. I thought I mentioned that be- 
fore : I ſhall repeat it again, There is firſt a 
Motion to confirm niſi Cauſa; and upon the ſe- 
cond Motion, unleſs there is Cauſe ſnewn, it is 
confirmed. 

Mr. Strange. My Lords, I deſire he may be 
asked, if there is not an Aﬀidavit of Service of 


the firſt Order ? 


Mr. Me!ler. I believe there is; but that is the 


Buſineſs of the Sollicitor. 
Mr. Strange. My Lords, I beg Leave he ma 
be asked one Queition more, Whether there is 
not a Certificate alſo from the Regiſter that no 

Cauſe is ſheiwn ? 

Mr Meler. My Lords, I can't ſpeak particu- 
larly as to that; It is a Buſineſs that does not 
lie before the Maſter in his Office: I believe in 


many Caſes the Regiſter certifies. 


Dr. Sayer. We will trouble your Lordſhips 
with no more Queſtions except this one; that is, 
Whether we ſhall ſee Mr. Me/er again? For if 


we are to take our Leave of him now, we 


ſhould offer ſome other Queſtions before he de- 
parts. 

: Mr. Serj. Pengelly. My Lords, I can't tell whe- 
ther the Managers will have any Occaſion to call 
him again; but he ſhall ſtay here to attend, in 
order to be calied when he is wanted, either by 
the Noble Lord or any other Perſon. We don't 
think fit to trouble your Lordſhips with any other 


Evidence as to that Matter. Their Authority 


in Court appears by the Commiſſions that have 
been produced. It is not faid in the Introduction 
to the Articles, that the Maſters are to comptroll 
the Lord Chancellor, but to aſſiſt him in the Ad- 
miniſtration and Execution of Juſtice, of which 


we think we have produced the fulleſt Proof; 


and beg Leave to proceed to another Part of our 
Evidence, that which relates to the Profits of 
the Office of Lord Chancellor. The ordinary 


Profits, not to mention the extraordinary ones, 


which have been made by the Noble Lord within 
the Bar, I think may be computed to amount to 
8000 l. a Year, or thereabouts ; ſo that there is 
no Occaſion to uſe other Means. But not to 
enter into them all, we ſhall only beg Leave to 
call one Witneſs to prove one groſs annual Sum 


of 1500 l. a Year paid out of the Hanaper-Office. 


My Lords, we deſire Mr. Pynſent may be asked, 
for what annual Sum he accompted to the late 
Lord Chancellor out of the Hanaper-Office, du- 
ring his time of being in the ſaid Office, how 
much he has paid him? | 


Mr. Com. Serj. My Lords, I beg Leave to op- 
poſe that Queſtion. I believe there is no Pay- 


ment from the Crown but what is always upon 
Record ; and therefore that being a Matter of 
a higher Nature, they ought to produce thoſe 
Records, and not examine Witneſſes viva voce 


to It, 


The Tryal of Thomas Ear! of Macclesfield. 


E. of Macclesfield, I believe this Gentleman 
is right in his Objection in Point of Law. Bur 
howerer, as this Perſon is the proper Officer, 
and I believe an honeſt Man, I will not inſiſt 
upon the Nicety. 

Mr. Serj. Pengelly. We deſire to know how 


much a Year he has paid to the impeached Lord 
out of the Hanaper-Office ? 

Mr. Pynſent. IJ have no Voucher with me; 
but as far as I can charge my Memory, tis about 
13 or 1400 l. a Year. | 

E. of Macclesfizld. I he had had his Memoran- 
dum with him, I was willing he ſhouid give your 
Lordſhips an Account of that Matter; bur if he 
ſpeaks only by an uncertain Memory of it, I 
hope I ſnhall not be bound by it, eſpecially when 
he himſelf aſſigns the Want of his Vouchers as a 
Reaſon why he cannot be certain. 

Mr. Serj. Pengely. My Lords, we deſire he 
may be asked, How much he can take upon him 
to fay he has paid ? It is not material whether by 
Warrant or Special Direction: It is only a 


Queſtion of Fact, wherher he can be certain to 


a Sum, either 13 or 1400 J. a Year, or other 
Sum ? : 

Mr Pyaſent, J can ſay above 1000 J. a Year. 
If I had my Vouchers here, I could be more 
Certain. 5 = 

Mr Com. Serj. The Noble Lord waved the 
Objection, upon a Suppoſition that he had a 
certain Account. As he has not, I muſt beg 
Leave to inſiſt upon the Objection that I made 
againſt the Legality of the Proof. 

Mr. Lntwyche, We only ask in this Caſe to a 
Fact, what he paid to him; and I will add this 
further, for what time ? | 

Mr Serj. Prolyn. My Lords, we muſt infiſt upon 
our Objection. The Witneſs ſays he is uncertain 
how much he has paid : He fays he has Vouch- 
ers which will ſhew the particular Sums he has 
paid; and ſince it is in their Power to produce 
thoſe Vouchers, we muſt ſubmit it that they ſhall 
produce the beſt Evidence they have in their 
Power to give, and that the Receipts and Vouch- 
ers ſnall be produced. | 

Mr Com. Serj. The Anſwer of the Honour- 
able Managers to the Objection, is no Anſwer. 
They ſay *tis a Matter of Fact; but that Mat- 
ter of Fact is Matter of Record: It muſt be 
proved by the Record, becauſe the La expects 
the higheſt Proof to be made that can be, even 
in trifling Caſes, and much more when the Ho- 
nour of ſo great a Lord is in queſtion. 

Mr Serj. Prolyn. I deſire to know it there is 
not conſtantly a Receipt given upon every Pay- 
ment ? | 

Mr Pynſent. Yes, and thoſe Receipts are car- 
ried into the Auditors Office, and there they 
reſt. | 
Mr Serj. Prolyn. Then they can be come at? 

Mr Pynſent. Yes, they are carried in yearly. 

Mr Sol. General. My Lords, I did not expect 
this Objection : But we muſt ſubmit it whether 
there is any Foundation for it. If the Matter of 
Record be inſiſted on, only with reſpect to the 
Receipt given, there is no need of it: Better 
Evidence cannot be given to prove Payment, 
than the Man who paid it. 'The common Evi- 


dence to prove Payment of Money, is to pro 
uce 
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duce a Man to ſwear that he paid that Money. 
No better Evidence can be given; and tho' a 
Receipt is given, yet when a Perſon proves he 
paid the Money, he need not produce the Re- 
ceipt : It is better Evidence than the Receipt : A 
Receipt may be given without Payment. There- 
fore we apprehend that the Witneſs's Proof of 
the Payment, is ſufficient to prove this Matter 
of Fact. | 

Mr. Com. Serj. I apprehend there is no Mo- 
ney either received or iſſued out by the Crown, 
but what appears by Record. It is not only 
thoſe Receipts that is the Strength of the Ob- 
jection ; but when there are Matters uncertain, 
and the Witneſs ſays he can't declare what it 
was, whether upon that Foundation your Lord- 
ſhips won't expect a certain Evidence, not only 
from the Nature of the Thing, but from the 
vreſent Circumſtances of this Caſe, when the 


' Witneſs declares that he cannot remember it? 


Mr Strange. My Lords, I wonder to hear it 
ſaid, that a Perſon who {wears to the Payment of 
Money, is the moſt certain Evidence. He may 
be miſtaken, the Receipt cannot. Therefore we 
muſt ſubmir it, as they have opened it, whether 
this is the beſt Evidence ? 

Mr Lntwyche, My Lords, I wonder your 
Lordſhips ſhould be troubled with any thing of 
this kind, in order to prove a Salary of 1500 /. 


a Year belonging to the Noble Lord's Office, 
when we ask only to the Quantum of the Sum 


which he did receive from Mr. Pynſent: The Que- 
ion is, whether we ſhall be admitted to ask that 
ueſtion? It is admitted that the Witneſs paid 
the Salary : All the Queſtion is, what he paid? 
E. of Macclesfield. My Lords, I am ſorry 
your Lordſhips Time ſhould be taken up abour a 
thing of this kind. When the Objection was 
firſt made by my Counſel, which I apprehend is 
right, I ſtood up to acquaint your Lordſhips, 


that I did not inſiſt on the Nicety of it. This 


Gentleman uſed to pay me Money, and I believe 
he is a very honeſt Gentleman ; but when he 
comes to ſay he is not ſure how much, and they 
were working him up to a higher Pitch, and theſe 
Gentlemen, for ought I know, or their Sollici- 
tor, may have the Receipts in their Pockets, I 
thought it was then high time to ſtop them. This 


Gentleman did fay it was more than 1000 J. My 


Lords, I admit it, I believe it tæ ve 1100 J. a 
Year, or thereabouts : If I knew exactly, I would 
tell it, I never intended to diſpute the Matter. 
Mr eſt. JI would not have your Lordſhips 
imagine that the Commons are capable of work- 


ing up a Witneſs. It is unworthy of the Com- 


mons of Great Britain, of the Gentlemen ap- 
pointed Managers in their Behalf ; it is — 1 
ble that they ſhould have any View but the 
Truth ef the Fact, and the Juſtice of the Cauſe. 
The Queſtion asked was only what it was he 
paid; it was not endeavouring to work him up 
to any thing. If this was a Queſtion relating to 
the Crimes charged upon his Lordſhip, I ſhould 
not have been ſo much ſurprized ; but this is 


only an Aggravation contained in the Preamble. 


I think the litigating the Point is as great an 
Aggravation, as the proving the Payment of the 
oney. | 


E. of Macclesfield, My Lords, I did not in- 
tend any Reflection upon the Commons; nor did 
I ſay any thing which amounts to it. I did ſay 
the Sollicitor might have the Receipts, I don't 
know what they have in their Hands. The 
learned Gentleman that ſpoke laſt, ſays tis not 4 
Charge, only an Aggravation : It it be an Ag- 
gravation, ſhould it not be proved, and legally 
proved? Bur I have been ready to make this 
Matter eaſy, for I agreed it to be as much as 
their own Witneſs can with any Certainty fay it 
was, and | don't think it to be any Aggravation; 
and therefore told your Lordſhips I believed it 
might be 1100 J. a Year, or thereabouts, not be- 
ing willing to take up any more of your Lord- 
ſhips time about it. | 

r. Serj. Pengelly, My Lords, the Managers 
for the Houſe of Commons do not think it fo 
material whether it be 11 or 1500 l. a Year. We 
will take the Noble Lord's Admiſſion : And we 
apprehend as it is 1100 J. a Year, it is a rea- 
ſonable Addition to the Salary of his Office. 

E. of Aacclesfield. I only would ask this Que- 


ſtion, Do you remember what the Chancellor's. 


Annual Salary is? 
Mr. FHynſent. No, I do not. | 
E. of Macclesfield. That is Part of the Parti- 
cular that makes up the 1100 J. per Annum ? 
Mr. Pynſent. I think it is ſo. 
E. of Macclesfield. Is it not 300 l. per Annum ? 
Mr Pynſent. I think it is thereabouts. 


Mr Com. Serj. My Lords, I deſire he may 


be asked, whether or no this 1100 J. a Year 
hath been uſually allowed to the preceding Lords 
Chancellors ? - 

Mr Pynſent. I take it for granted that it 
was fo. 


Mr Serj. Pengelly. My Lords, * ſhall now. 


proceed to call our Witnefles in Support of the 
Ninth Article, that being a diſtin& Particular, 
relating to a Sum not at all involved in the 
Queſtions touching the Maſters ; and, as we ap- 

rehend, received by the Noble Earl under 
Cireraillanions of the greateſt Aggravation that 
is poſſible ; abuſing the Royal Authority, or that 
Share of it which the Noble Lord enjoyed at 
that time when he was one of the Lords Juſtices. 
Therefore we give Preference to that Article, 
and deſire Mr. Thomas Bennet, whom I ſee in 
your Lordſhips Houſe, may be ſworn and ex- 
amined. 

My. Thomas Bennet ſworn. 

My Serj. Pengelly, My Lords, Mr. Bennet was 
the Perſon who was poſſeſſed of the Office of 
the Clerk of the Cuſtodies, at the time of the 
Reſignation of it for the Benefit of Mr. Ha- 
merſley, who has now a Patent. We have the 
Patent here; and if that be read, it will more 
fully acquaint your Lordſhips with the Nature 
of the Office, and then we ſhall acquaint your 
Lordſhips with the Nature of the Tranſaction. 


The Patent begun to be read. 
© Teſte, &c. 5 Septemb? An. 10 Georgii Regis, 


Mr Serj. Pengelly. Tho' the Noble Lord's 
Name be not mentioned in the Patent, yet it 
is ſufficiently known from the Date and Time 
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5 
of it, that it was when the Noble Lord was 
one of the Lords Juſtices, and had the Cuſtody 
of the Seals, and that at that time he affixed 
the Seals to this Patent. | 

Then the Patent was begun again to be read. 

E. of Macclesfield. My Lords, I beg Pardon 
for interrupting, I don't know whether they 
think it of any particular Uſe to read it through; 
if not, for ſaving your Lordſnips time, I admit 
that a Grant was made of the Office to Mr. Ha- 


merſtey, on the Surrender of Mr. Bennet. 


Mr Serj. Pengelly. My Lords, as it is neceſ- 
ſary to ſhew the Reſignation of Mr. Thomas 
Bennet, ſo likewiſe the Nature of the Office ; 
and therefore to the end that may be the 
better ſeen, we beg Leave the Patent may be 


read. 
Clerk reads. 


8 EORGIUS Dei Gratia, Magnæ Bri- 


7 tanniz, Franciæ & Hiberniz Rex, Fidei 
* Defenſor, &c. Omnibus ad quos preſentes li- 
* terz noſtrz pervenerint ſalutem. Cum nos per 
© Literas noſtras Patentes ſub Magno Sigillo noſtro 
* Magnz Britanniz confe&as geren' dat” apud 
* Weſtm'” viceſimo die Martij, Anno Regni no- 
© ftri tertio pro nobis Heredibus & Succeſſoribus 
noſtris Dederimus & Conceſſerimus Dilecto & 
* fideli noſtro Thomæ Bennet Armigero Officium 
Clerici ad Scribend' & Conficiend omnia & ſin- 
* gula Bria de diem clauſit extremum, & Manda- 
mus & Commiſſiones ad inquirend' poſt mortem 
© & de Ideotis & Lunaticis & ad melius inquirend 
inde & ſuperſed* eorundem ac omnia al' Bria 
© & Proceſs eorund? ac omnia al' Bria de Proceſs 
cujuſcunque Generis Nominis Naturz vel Spe- 
ciei eſſent vel forent que ante tum de vel nuper 
in Cur Wardor' & Libationum aliquor Prede- 
ceſſor noſtror antetunc Regum vel Reginar' 
Angl' per Warrant ibidem dum eadm' Cur ſtetit 
& fuit in Uſu & Vigore fa&'& Conceſs aſſignat 
vel appunctuat' fuerant, vel fieri concedi aſſig- 
nari vel appunctuari conſuerant vel debuerant 
ac de vel in Cur noſtra Cancellar vel aliquor' 
Predeceſſor noſtror antetunc Regum vel Re- 
ginarum Angl' ſub Magno Sigillo Angl' impe- 
trat & perſecut' fue rant vel impetrari & proſe- 
qui conſueverant vel debuerant ac oies & ſingul' 
Literas Paten de Cuſtod* Corporum omnium 
Wardor Idiotor' & Lunaticor' noſtror Hered' 
& Succeſſor noſtrorum & de Maritag' eorund' 
Wardor ſub Magno Sigillo Magnæ Britanniæ 
impetrand' & proſequend' necnon omnia al' Bria 
Commiſſiones & proceſs cujuſcunque Generis 
Nominis Naturæ vel Speciei eſſent vel forent de 
vel in Cur noſtra Cancellar Hæred' & Succeſ- 
ſor” noſtrorum ſub magno Sigillo nro Magnæ 
? Britanniz Heredu' vel Succeſſorum noſtrorum 
* premiſla predicta ſeu eorum aliqua tangen' 
© vel concernen' fiend? concedend' impetrand” 
© ſeu proſequend HABEND' tenend' gau- 
© dend” & 1 Officium & omnia 
© & ſingula premiſla prediQa ſuperius ſpecificat 
© prefat” Thomæ Bennett per 12 ſum vel per 
© ſufficientem Deputat' ſuum ſive 5 

© ſufficientes a die dat' prerecitat* Literarum no- 
© ſtrarum Patentium ad Termin' & pro Termino 
© vitz naturalis ipſius Thomæ Bennett una cum om- 
© nibus predi&' profic & advantag' ad inde ſpec- 
tan prout per eaſdem Literas Paten' (inter al”) 
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in eiſdem content” relatione inde habita plenius 
liquet & apparet cumque præfat Thomas Ben- 
nett per quoddam Scriptum ſuum ſub Manu & 
© Sigillo ſus ſigillat' geren Dat' nono die Au- 


* guſti, Anno Regni noſtri decimo, ac in Cur 


Cancellar noſtra debito modo Irrotlat' Officium 
& premiſſa ere ac tot” ſtatum jus Titulum 
& intereſle {ua in eiſdem una cum dictis recita.” 


© Literis noſtris Patentibus Cancelland' in Ma- 


nus noſtras ſurſum reddiderit. Quam quidem 
ſurſum redditionem nos acceptavimus ac per 
* preſentes acceptamus Sciatis modo quod nos de 
* Gratia noſtra ſpeciali ac ex certa Scientia & 
© mero motu noſtris Dedimus & conceſſimus ac 
per preſentes pro nobis Heredibus & Succeſſo- 
ribus noſtris Damus & concedimus dilecto & 
* fideli noſtro Hugoni Hamerſley de Interiori 


* Templo Londin' Armigero dictum Officium Cle- 


* rici ad ſ{cribend” & conficiend* omnia & ſingula 
© Bria de diem clauſit extremum & Mandamus 
* & Commiſſiones ad inquirend* poſt mortem & 
de Idiotis & Lunaticis & ad melius inquirend' 
inde & ſuperſed' eorund' ac omnia al' Bria & 
Proceſs eorund' ac omnia al' Bria & Proceſs 
cujuſcunque Generis Nominis Naturæ vel Spe- 
ciei ſint vel fuerint quæ antehac de vel nuper 
in Cur' Wardorum & Liberationum aliquoꝛ un 
Predeceſſorum noſtrorum nuper Regum vel Re- 
ginarum Angl' per Warrant” ibidem dum eadem 
Cur” ſtetit & fuit in Uſu & Vigore fact' con- 
ceſs aſſignatꝰ vel appunctuat' fuerunt vel fier! 
concedi aſſignari vel appunctuari conſueverunt 
vel debuerunt ac de vel in Cur' noftra Cancel- 
lar vel aliquorum Predeceſſorum noſtrorum nu- 
per Regum vel Reginarum Angl' ſub Magno 
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* 


impetrari & proſequi conſueverunt vel debu- 
qui con} 

erunt ac omnes & ſingul Literas Paten' de Cu- 

ſtodia Corporum omnium Wardorum Idiotorum 
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noſtrorum & de Maritag' eorund* Wardor'ꝰ ſub 
Magno Sigillo Magnæ Britanniæ impetrand' & 
profequend necnon omnia al' Bria Commiſſio- 
nes & proceſs' cujuſcunque Generis nomis Na- 


noſtra Cancellar Heredum & Succeſſorum no- 
ſtrorum ſub Magno Sigillo noſtro Magnæ Bri- 
tanniæ Hered' vel Succeſſorum noſtrorum pre- 
miſſa predicta ſeu eorum aliqua tangen' vel con- 
cernen' fiend” concedend* impetrand* ſeu pro- 
ſequend* ac ipſum Hugonem Hamerſley Cleri- 
cum & Officiarium noſtrum Hered' & Succeſſor 
noſtrorum ad ſcribend* & conficiend' omnia & 
ſingula predicta Bria Commiſſiones proceſs 


tera premiſſa ſuperius ſpecificat* de vel in dict 
Cur” Cancellar' noſtra ac Hered' & Succeſſor 
noſtror impoſterum de tempore in tempus 
concedend' proſequend' ſen quoviſmodo impe- 
trand' Ordinamus, Conſtituimus, Erigimus & Sta- 
bilimus per preſentes Habend' Tenend Utend* 
Gaudend Exercend Fungend & Adminiftrand” 
predict Offic' & omnia & ſingula premiſſa pre- 
dicta ſuperius ſpecificat” prefat' Hugoni Ha- 
merſley per ſeipſum vel per ſufficientem Depu- 
tatum ſuum ſive Deputatos ſuos ſufficientes a 
confectione harum literarum noſtrarum Patent 


ſius Hugonis Hamerſley una cum omnibus & ſin- 

gulis Feodꝰ profic commoditatꝰ emolumentꝰ ju- 
[ 4 . 
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Sigillo Angl' impetrat' & profecut” fuerunt vel 


& Lunaticorum noſtrorum Hæred' & Succeſſorꝰ 


turæ vel Speciei ſint vel fuerint de vel in Cur”. 


ſuperſed Literas Paten ac omnia & ſingula cæ- 


ad Terminum & pro Termino Vitæ naturalis ip- 
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! ribus Privileg & al rebus quibuſcunque modo 
vel antehac uſitat pro premiſſa vel eorum aliqua 
recept' ſeu eiſdem vel eorum alicui pertinen in- 
. ciden' vel incumben quoviſmodo adeo plene li- 
bere & integre ac in tam amplis modo & forma 
prout prefat Thomas Bennett, vel aliquis alius 
ſive aliqui alli predictum Officium & cætera pre- 
miſſa ſeu eorum aliqu' antehac habentes vel 
exercentes habens ſeu exercens habuerunt ex- 
ercuerunt perceperunt & gaviſi fuerunt habuit 
exercuit percepit & gaviſus fuit aut habere exer- 
cere percipere aut gaudere debuerunt aut de- 
buit in & pro Exercitio ejuſdem Officii & cæ- 
. terorum premiflorum- Et hoc abſque computo 
ſeu aliquo alio proinde nobis Heredibus vel 
Succeſſoribus noſtris reddend' ſolvend' vel fa- 
- ciend' Volumus etiam ac per preſentes pro no- 
bis Heredibus & Succeſſoribus noſtris concedi- 
4 3 . | . 
: mus prefat Hugoni Hamerſley quod ipſe cu- 
ſtodiet intrabit & tranſcriber omnes & ſingulos 
Ordines Reportationes & comput' fact decla- 
rat” & perfect five faciend* declarand” & perfi- 
o a 3 2 7 . 5 . 7 
. ciend' tangen vel concernen dict Idiot vel Lu- 
natic & ſtat eorund vel eorum aliquorum vel 
alicujus Volumus etiam quod nullus alius Cleri- 
cus Cancellariæ noſtræ Hered' vel Succeſſor 
: noſtror nec aliquis allus five aliqui alii cum 
Scriptur Confectione ſen Compoſitione pre- 
* dicorum Briorum Commiſſionꝰ proceſs Lite- 
: rarum Paten vel cum Cuſtodia Intracone & 
5 Tranſcriptione predict Ordin' Reportation'ꝰ & 
computorum aut al' premiſſorum aut alicujus 
© eorundem ullo modo ſe intromittat ſeu intro- 
© mirtant ſine aſſenſu & conſenſu ipſius Hugonis 
© Hamerſley. Et quod idem Hugo Hamerſley 
aut Deputat' ſuus live Deputatꝰ ſui ſufficienꝰ in 
hac parte aſſignat' five aſſignand* Omnia & 
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ſingula predicta Bria Commiſſiones Literas 
Paten Ordinationes Certification' Compoſition” 
& cætera premiſſa de vel in di& Cur” Cancel- 
lar' noftra ac Heredum & Succeſſorum noſtro- 
rum proſequend' conficiend” impetrand' cuſto- 
diend' intrand' vel tranſcribend' ſcribere con- 
ficere cuſtodire intrare & tranſcribere poſſint 
& quilibet eorum poſſit. Ii cujus rei Teſtimo- 
nium has Literas noſtras fieri fecimus Patentes 
Teſtibus Willielmo Archiepiſcopo Cantuar' & 
cæteris Cuſtodibus & Juſticiarus Regni noſtri 
apud Weſtmonaſterium quinto Die Septembris, 
Anno Regni noſtri Decimo. 


Per bre de privato Sigillo, 
COCKS. 


Mr. Serj. Pengelly. The Reading of theſe Let- 
ters Patents ſneus, that this Office is in the Giſt 
of the Crown: It likewiſe ſhews, that the Re- 
ſignation of Mr. Tho. Bennet was for the Benefit 
of Mr. Hamer ſley, for that is recited in the Let- 
ters Patents themſelves. Now, my Lords, we 
ſhall ſhew your Lordſhips upon what Conſidera- 
tion or Bargain that Reſignation and new Grant 
were made. 

Mr. Com. Serj. I beg Leave to make an Ob- 
jection to that: The Foundation of this Article 
1s a corrupt Agreement for the Reſignation of an 
Office accepted by the Lord Chancellor. Now 


in the Letters Patents in general, a Reſignation 


is taken Notice of; but they ought to make it 


appear, That his Lordſhip's Permiſſion or Ac- 


ceprance of it is neeeſſary. The Reſignation is 
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not made to the Lord Chancellor : 'Therefore we 
hope it ſhall not, by way of Concluſion and Im- 
plication, be an Evidence to prove this Reſigna- 
tion to be accepted or procured by him. The Re- 
ſignation was in fact made without his Privity.z 
and the Reſignation itſelf is of Record, and muſt 
be proved by Record. | | 

r. Sol. Gen. My Lords, I can hardly think 
myſelf at your Lordſhips Bar, by the Objections 
which are made by the Counſel for the noble 
Lord. 'They obje& before they hear us: They 
obje& we cannot prove the Reſignation to the 
Earl : When we have produced our Proof, then 
they will ſee whether it be ſufficient : "Tis time 
enough for them to make the Objection then. 
If we are to be objected to upon every Witneſs 
we call, before we have asked them one Queſtion, 
I am afraid a great deal more Trouble will be 
given your Lordſhips than we are willing to give. 
We are firſt ro ask our Queſtions ; if we ask an 
improper Queſtion, they may obje& to the Que- 


ſtion : Or, if the Anſwer don't prove our Charge, 


they may obſerve on it when it is given. I little 
expected this Method at your Lordſhips Bar. 
Lords, Goon, go on. | roars 
Mr Serj. Pengelly. We don't apprehend there 
is any Occaſion to enter into this Objection. It 
is a Reſignation to the Crown, but through the 
Hands of the Lord Chancellor: He is the Lord 
that puts the Seal to the Inſtrument: But if fur- 
ther Evidence be neceſſary, they muſt object to 
that when we have gone through the Proof. 
Therefore we beg Leave to ask Mr. Tho. Bennet. 
Mr. Lutwyche. I thought they would have ob- 


all. | 8 | | 
Mr. On/low. It is rather an Obſervation upon 
our Evidence, which will be more proper for them 


when they come to make the noble Lord's De- 


* 


fence. | "I 
Mr. Serj. Pengelly. We beg Leave to ask Mr. 
Bennet, what Application he made for Liberty to 


reſign this Office, and for Mt. Hammerſley to be 


admitted ? . 
Mr. Tho. Bennet. My Lords, as ſoon as I was 


admitted a Maſter of the Court of Chancery, 
which was the 3d of June, 1723, I thought it in- 
conſiſtent to hold this Office of the Clerk of the 
Cuſtodies, which I had before; and therefore I 
intendod to ſurrender it to ſome Perſon that was 
proper: And after I had found Mr. Hamerſley, 
and made an Agreement with him, J applied to 
Mr. Cottingham, then Secretary to my Lord Chan- 
cellor. I told him I was poſſeſſed of an Office in 
the Gift of the Crown, and was willing to ſur- 
render, and was going to apply to a Secretary of 
State to get the King's Leave to ſurrender for the 
Benefit of Mr. Hamerſley. I told him that the 


Office being in the Court of Chancery, the Se- 


cretary of State would naturally ask my Lord 
Chancellor, whether the Perſon I propoſed was 
well- affected to the Government, and qualified 
for the Place: And therefore, for that Reaſon, 
I thought it my Duty to acquaint my Lord Chan- 
cellor with my Intention, and who the Perſon was 


I intended to ſucceed me. I defired Mr. Cotting- 


ham to acquaint my Lord Chancellor that Mr. 
Hamerſtey was the Perſon. Mr. Cottingham re- 
plied, he would acquaint my Lord Chancellor, and 
I ſhould have an Anſwer as ſoon as poſſible. He 
appointed me to meet him the next Day, when 
he told: me he had * my Lord Chancellor 


whe 


jetted to our asking Mr. Bennet any Queſtions at 
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34 
who the Perſon was, and that my Lord Chan- 


cellor ſaid he had not any Knowledge of him. I 
told Mr. Cottingham he might have acquainted his 


Lordſhip that he knew him, for he lived the next 
Door to him: He is a Gentleman at the Bar well 


known; and I do aſſure you he is in the Intereſt 
of the Government. Says Mr. Cottingham, my 


Lord Chancellor don't know him, nor do I. I was 


ſurprized at that. But however, ſaid he, Mr. 


Bennet, there is a Preſent expected by my Lord 
Chancellor, and if I made that Preſent, the thing 


might be made eaſy, and my Lord Chancellor 


would do what I deſired ; that is, to acquaint the 
Secretary of State, that Mr. Hamerfley was a 
Perſon well affected to the Government; and that 
I defired he might ſucceed me in my Place. Mr. 


Cottingham ſaid, there muſt be a Preſent. On this, 


I told Mr. Cottingham, that it was not uſual to 
give any Preſent upon this Occaſion; that, in my 
own Caſe, when I came in, I gave none to my 
Lord Couper, and my Brother told me that he 


gave none; and that at his Coming in, he asked 


Lord Cowper if any thing was due to him, and my 
Lord Couper denied that any thing was due, and 
abſolutely refuſed any thing: Beſides, ſaid I, it 
is very hard for my Lord Chancellor to ask or ac- 
cept any thing from me, becauſe I ſo lately paid 
him ſo great a Sum as Fifteen hundred Guineas 
for my Maſter's Place; but if he will have it, I 
will give him One hundred Guineas. He ſaid he 
would acquaint my Lord Chancellor with it; and 
the next day, or the day after, he told me that 
my Lord Chancellor would accept of that; but it 
was a very ſmall Preſent, and it was a Favour my 
Lord accepted it ; and my Lord would ſend over 
to Hanover for the King's Warrant, and I need 
have no further Trouble beſides paſſing the Pa- 
tent. | 
Mr. Serj. Pengelyh. My Lords, I deſire he may 
be asked, whether he paid the One hundred 
Guineas to Mr. Cotting ham, and in what manner? 

Mr. Tho. Bennet. I did pay it, I think it was in 
a Bank Bill of 105 /. 

Mr. Serj. Pengelly. Do you remember at what 
time ? 

Mr. Tho. Bennet, It was long before the Re- 
ſignation: For ſome conſiderable time after, Mr. 
Cottingham asked me what I meant that I did not 


_ the Patent, for the Warrant was come over. 


ſaid I had employ'd Mr. Tench to do it; but 


however I would ſpeak to him again ; which ac- 
cordingly I did, and Mr. Tench paſſed the Patent, 


and I paid him 64 J. 175. o d. the Fees for paſling 
the Patent. 


Mr. Serj. Pengelly, Was that over and above 


the One hundred Guineas? . 

Mr. Tho. Bennet. Yes, my Lords. | 

Mr. Serj. Pengelly. Was there any Deduction 
upon the Payment of the One hundred Gui- 
neas ? : 

Mr. Tho. Bennet. None at all. 

Mr. Lutwyche. My Lords, 1 deſire he may be 
asked, how long this was after he was admitted a 
Maſter in Clancery? 

Mr. Tho. Bennet. I believe it was about ſix 


Weeks. I was admitted a Maſter in Chancery 


the Beginning of June, and the latter End of Ju- 
5 following, I ſurrender'd my Office of Clerk of 


the Cuſtodies. | | 
Mr. Serj. Pengellj. We have done with Mr. 


Bennet. 


Mr. Serj. Prolyn. If the Gentlemen have done 
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with him, we beg that he may be asked a ſew 
Queſtions on behalf of my Lord Macclesfield. 
What was it you deſired Mr. Cottingham to ſay in 
your Favour to my Lord Macclesfield ? 

Mr. Tho. Bennet. I deſired Mr. Cottingbam to 
acquaint my Lord Chancellor, that I intended to 


apply myſelf to the Secretary of State for Leave 
to ſurrender the Place of Clerk of the Cuſtodies, 
and to beg the Fayour, that if the Secretary of 
State ſhould enquire of him after the Abilities 


and Circumſtances of Mr. Hamerſley, he might aſ- 
ſure the Secretary of State, that he was a Man 
qualified for the Place, and well affected to the 
Government. | 

Mr. Serj. Probyn. Was that all? 

Mr. Tho. Bennet. I think that was all. 

Mr. Serj, Probyn. Was that all that My. Co:- 
tingham told you he had asked? 

Mr. Tho. Benner. I don't remember any thing 
more, but only Mr. Cottingham returned for An- 
ſwer, my Lord did not know Mr. Hamer/ley, and 
I muſt make a Preſent, and then what I deſired 
would be complied with, 20 | 

Mr. Serj. Probyu. I think you ſay you had 
ſome Treaty with Mr. Hamerſtey about the Sur- 
render of your Office ? 

Mr. Tho. Bennet. Yes. | 

Mr. Serj. Probyn. Had you come to any Agree- 
ment with him for the Office, if you could pro- 
cure a Surrender and Admittance? 

Mr. Tho. Bennet. Les. = 

Mr. Serj. Probyn. Then ] deſire to know what 
Sum of Money he was to pay you for that Office, 
if you could procure him to be recommended? 

Mr. Serj. Pengelly. We hope the Counſel will 
not ask ſuch a Queſtion. 

Mr. Sol. Gen. It is not ſo proper for us to ob- 


ject: The Objection is to come from him: We 
may tell him that he is not bound to anſwer ſuch 


a Queſtion, unleſs he pleaſes. 

Mr. Tho. Bennet. I deſire to be excuſed an- 
ſwering a Queſtion that 1s not material on one 
Side or the other. | 

Mr. Serj. Probyn. I hope it will be thought rea- 
ſonable, that he ſhould inform your Lordſhips, 
what was the Conſideration that induced him to 
ſurrender his Office, or what Money he was to 


have? 


Mr. Tho. Bennet. I might have ſurrendered 
that Office without receiving ary Money for it ; 
whether I gave it, or whether I ſold it away, is not 
material, | 
Mr. Strange. I deſire to know whether he gave 
It away. . | 
Mr. Weſt. The Queſtion is only to induce him 
to accuſe himſelf of a Fact which may be preju- 
dicial to him, and it hath no Influence on the 


Queſtion before your Lordſhips; which is not, 


whether this Gentleman had a Right to give away 


or ſell his Office, but whether the Earl of Mac- 


cles field corruptly took Money. 


Mr. Sol. Gen. It is our Duty that he ſhould 


not be ſurprized into a Queſtion that may ſubject 
him to Puniſhment : It. is not properly an Obje- 
ction from us; but we ought to let him know, 
that an Anſwer to the Queſtion may ſubject him 
to a Proſecution. If he thinks fit to anſwer, we 


have nothing to fay to it. 
Mr. Plummer. I have another Objection to the 


putting of this Queſtion. I perceive the Counſel | 


intend to draw out this Iiryal to an exceſſire 


Length; I hope your Lordſhips, for your own 


Sakes, 
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Sakes, will not permit this Queſtion to be an- 
{wered ? 

Earl of Abingdon. Tf this Point be inſiſted on 
on both Sides, it cannot be avoided but they muft 
withdraw: But I hope the Counſel for the noble 
Lord will conſider very well of it, before they 
give your Lordſhips or the Managers that Trou- 
ble: For if your Lordſhips ſhould judge the Que- 
ſtion unreaſonable, it would throw a Diſgrace up- 
on themſelves, and be at leaſt of no Service to the 
noble Lord that is impeached- 

E. of Macclesfield. I humbly apprehend this 
Queſtion to be extremely material, as that Cir- 
cumſtance of his having made this Preſent of One 
hundred Guineas out of 'Two thouſand, perhaps, 


which he received for ſurrendring the Place, muſt 


ſet this matter in a different Light than it would 
appear in, if nothing elſe had been done but the 
bare paying ofthe One hundred Guineas; but ſince 
I perceive it to be your Lordſhips Senſe that he 
ſhould not be asked the Queſtion, I therefore de- 
cline inſiſting on it. | 

Dr. Sayer. My Lords, I beg Leave to ask 
Mr. Bennet this Queſtion : He was pleaſed to ſay 
that he gave a Hundred Guineas. Now I deſire 


it may be asked of him, Whether he gave it to 


permit him to refign, or to give a Recommenda- 
tion of Mr. Hamerſtey, or what elſe. That he 
would pleaſe to explain it, what it was given 
fo BR | 

Mr. Tho. Bennet. I have ſaid it twice; bur J 


will repeat it again. I ſaid that it was that my 
Lord Chancellor might recommend the Perſon 


to the Secretary of State; for I apprehended it 
was not in my Lord's Power or Gift: He might 
have done it without taking any Money. 

Dr. Sayer. With regard to this 64 J. odd Mo- 
ney, what was that paid for? Whether to the 
Great Seal only, or for the whole Fees in pat- 
ſing the Patent through all the Offices? 

Mr. Tho. Bennet. It was paid to Mr. T-uch 
the Clerk of the Patents, who paſſed this Patent 
through all the Offices; and the Great Seal was 
included in it as J apprehend. 

Dr. Sayer. I ask who this Mr. Tench is, whe- 
ther he is an Officer belonging to the Great 
Seal, under the Lord Chancellor? 

Mr. Tho. Bennet. He is Clerk of the Patents; 
I do not know who he belongs to. 

Mr. Robins. My Lords, I deſire he may be 
asked, Whether Mr. Cottingham told him, that 
the Lord Macclesfield inſiſted upon any particu- 
lar Sum ? | 

Mr. Tho. Bennet. Mr. Cottingham told me, that 
my Lord inſiſted upon One hundred Guineas ; 
and I argued the Unreaſonableneſs and Hard- 
ſhip of it. | 

Mr. Com, Serj. My Lords, I deſire Mr. Ben- 


net may acquaint your Lordſhips, whether ever 


he made any Application to the noble Lord for 
Permiſſion to reſign? 

Mr. Tho. Bennet. I never ſpoke to my Lord 
myſelf, 

Mr. Serj. Pengelly. If the Gentlemen have done 
with him, we beg Leave to explain this Matter, 
and to ask him pon what Account it was that 
Mr. Cottingbam from my Lord Macclesfield ſaid 
a Preſent was expecied ? 

Mr. 7%. Bennet. I can't ſay what was Mr, 
Cottinghams Reaſon ; but he {-1d my Lord Chan- 
cellor did not know Mr. Hamerfley ; and then 


he went on, and faid, a Preſent was expected. 


I apprehended, Mr. Cortingham took it, that 1 
com” not do it without my Lord Chancellor's 
nſent. FFF 


Nr. Serj. Pengely. I deſire he may be asked, 


Whether the Hundred Guineas was paid for a 


Recommendation of Mr. Hamerſley, or that the 
Whole of procuring the Warrant for the Pa- 
tent was to be done for it? ES AE 

Mr. Tho. Bennet. Mr. Cottingham aſſured me. 
I need have no farther Trouble about it, if I 
would pay the Hundred Guineas: He would 
got the King's Warrant; and I ſhould have na 
arther Trouble, but paſſing the Patent. 

Mr. Serj. * 1 My Lords, I deſire he may 
be asked, whether he depended upon theſe Af- 
furances, or whether he made Application ta 

x body elſe? plication to 

Mr. Tho. Bennet. I never made any ather Ap- 
plication ; and I rold Mr. Cortingham, if any Ac- 
cident happen d of Death, Oc. before the War- 
rant came over, I hoped my Lord Chancellor 
would return the Hundred Guineas ; and he 
ſaid, Surely ſo. | FR 

Mr. Serj. Pergelly. I beg Leave to obſerve, 
that the Parent proves that this corrupt Bargain 
was executed. N 

Mr. Lutwyche. I deſire he may be asked, whe- 
ther Mr. Cottingbam delivered to him the Sign- 


Manual, or whether Mr. Cottingham got the Pa- 


tent paſſed? 

Mr. Tho. Bennet. I never ſaw the Sign-Ma- 
nual. He delivered it, as I believe, to Mr. Tench. 

Mr. Lutwyche, Did Mr. Cottingham give you 
Notice when the Sign-Manual came over ? 

Mr. Tho. Bennet. Yes, he did give me Notice 
it was come qver, and was very angry I did not 
go abour It. | CN I 


Mr. Com. Serj. I defire Mr. Bennet may give 


your Lordſhips an Account what Time it was ? 
5 Tho. Bennet. About the latter End of 
Juh, | n 

Mr. Com. Serj. I deſire he may be asked, whe- 
ther he had not made Application to the Secre- 
tary's-Office ? 1 

Mr. Tho. Bennet. No, I had not made any 
Application at all. - | | 

Mr. Serj. Problyn. Did you never make any 
Application to any other Perſon, either beforg 
or after ? | | 

Mr. To. Bennet. I am poſitive I did not. 

Mr. Serj. Probyu. Did you ever ſay about 
that time, that you had made Application to any 
other Perſon? CET. 

Mr. 7ho. Bennet. No, I don't remember that 
I did, 5 

Mr. Serj. Probhhn. No; did you never make 
Application to any body elſe ? | 

Mr. Tho. Bennet. I never told any body, to 
the beſt of my Knowledge and Belief, I am 
very confident I never did. ; EE 

Mr. Serj Pengelly. My Lords, if they have 
done with this Witneſs, we beg Leave to call 
Mr. Cottingham, who was an Agent, and — 
over this Money to my Lord Macclesfield, 

Mr. Peter Cottingham ſwworn. 

Mr. Serj, Pengelly. My Lords, we only call 
Mr. Cottingham to acquaint your Lordſhips when 
he paid over theſe Hundred Guineas to my Lord 
Macclesfield. * 

Mr. Cottingham. In July J think it was. 

Mr. Serj. Pengelly. How long after you res 
ceived it from Mr. Tho, Bennet? ; 
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Mr. Cottingham. I believe I paid it over that 


Day, or the Day after. 


Mr. Serj. Pengelly. I deſire he may be asked, 


how long before the Patent was paſled ? N 
Mr. Cottingham. I can't tell, becauſe I cant 
certainly ſay when the Patent paſſed. 


Mr. Lutwyche, We delire to ask him, whe- 
ther it was that Year when the King was beyond 
Sea ? | | 
Mr. Cortingham. I think, my Lords, it was; 
it was in July 1723- | 

Mr. Com. Serj. If the Gentlemen of the Houſe 
of Commons have done with him, I beg thar he 
would give your Lordſhips an Account what Diſ- 
courſe he had with Mr. Bennet? 

Ld. Ch. Juſt. King. You hear the Queſtion ? 

Mr. Cottingham. Mr. Tho. Bennet told me he had 
agreed with Mr. Hamerſley for the Place of the 
Clerk of the Cuſtodies; and that he did not think 
it convenient to keep two ſuch conſiderable Pla- 
ces which depended upon his own Life only; 
that is, the Maſter's Place, which he had before 
purchaſed, and this. He told me he had diſ- 
poſed of this Place to Mr. 7ameifley, in order 
to reimburſe himſelf Part of the Money he had 

aid to Mr. Hiccocks for his Maſter's Place that 
he had purchaſed of him, and for that Reaſon 
he did not care to keep both. 

Mr. Com. Serj. Did he tell you how much he 
had diſpoſed of it for ? 

Mr. Cottingham. No, he did not. 

Mr. Com. Serj. My Lords, I deſire Mr. Cotting- 
ham may be asked what it was My. Bennet deſired 
him to requeſt of my Lord Macclesfield ? 

Mr. Cottingham- To the beſt of my Remem- 
brance, he ſaid, he hoped that his Lordſhip would 
accept of a Hundred Guineas, becauſe he had 
received from him ſo lately a Preſent for his 
Maſter's Place ; and he deſired his Lordſhip to 
forward his Petition to his Majeſty. | 

Dr. Sayer. Was this on the firſt Application? 

Mr. Cottingham. Yes; he. never made but one 
Application to me. | 

Dr. Sayer. It is of Conſequence ; and there- 
fore I deſire it may be asked, whether at the 
firſt time he apply d, he made this Offer of One 


5 Hundred Guineas? 


Mr. Cottingham. He did, and 1 paid it over to 


my Lord Macclesfield. | 
Dr Sayer. I deſire Mr Cortingham may be ask- 


ed, whether he knew Mr Hamerſley before this 


time ? | 
Mr Cottingham- I knew him very well, he was 


my next Door Neighbour both in Town and 
Country- | 

Dr Sayer, Did you tell Mr Bennet you did not 
know him? 

Mr Cottingham. No, I never told him ſo, it 
was impoſſible I ſhould ; he was my next Door 
Neighbour both in Bell-yazd, and at Hampſtead. 

Dr Sayer. What Character had Mr Hamerfley ? 

Mr Cottingham. A very good one. 

E. of Macclesfield. When you firſt ſpoke to me 
of this matter, what did you tell me ? 

Mr Cottingham. I told your Lordſhip Mr Ha- 


merſiey was my next Door Neighbour both in 
'Town and Country; and that he was a Gentle- 


man of as unqueſtionable a Character as any at 


the Bar; and your Lordſhip was pleaſed to de- 


pend upon me for his Character. 
Mr Strange. He is pleaſed to fay Mr Bennet 
did not inform him what Agreement was made be- 


tween him and Mr Hamerſſey. But did not he ſay 
on what Account he reſign'd ? 

Mr Cottingham. He told me he ſurrendred tlie 
Office, to reimburſe himſelf the Money he had 
paid to Mr. Hiccocks for his Office. 

Mr. Strange. What Office was that? 

Mr. Cottingham. The Maſter's Office. 

Mr. Strange. Did he mention that ? 

Mr. Cottingham. Yes, he did mention it. 

Mr. Serj. Pengelly. If they have done, we beg 
leave to ask Mr. Cottingham, ſince he informed my 
Lord of the Circumſtances of Mr. Hamerſtey, whe- 


ther he acquainted my Lord of Mr. Hamer ſley be- 


fore or after the time he paid the 100 Guineas ? 
. Mr. Cottingham. I acquainted his Lordſhip be- 
ore. | 

My. Serj. Pengelly. I beg leave to ask another 
Queſtion. If this Gentleman can inform your 
Lordſhips upon what Account it was, he received 
the too Guineas from Mr. Bennet? | 


Mr. Cottingham. I received the too Guineas 


upon Account of his Surrender of his Office. 

Mr. Serj. Peygelly. We beg leave to ask ano- 
ther Queſtion. Whether ethos he agreed with 
Mr. Bennet, he had informed my Lord Macclesfield 
of any Propoſal, or what was to be expected ? 

Mr. Cottinglam. No, I don't remember I did. 
All that paſſed on that Occaſion was, Mr. Bennet 
ſaid he was willing to give 100 Guineas, and he 
hoped his Lordſhip would not inſiſt upon more. 

Mr. Serj. Pengelly. I beg he may be asked ano- 
ther Queſtion. Whether when he came back 
from my Lord Macclesfield to Mr. Bennet, with 
the Account of the Acceptance of the 100 Gui- 
neas, whether he did not tell Mr. Bennet he ought 
* _ it as a fayour that his Lordſhip accepted ſo 

ittle ? = 

Mr. Cottingham. I can't remember, but I 
think I did not. | | 

Mr. Serj. Pengelly.. Can you ſay you did, or 
you did not? 

Mr. Cottingham. To the beſt of my Remem- 
brance I did not. 39h | 

Mr. Serj. Pexgelly. We deſire he may inform 
your Lordſhips what Anſwer he brought to Mr. 
Bennet from my Lord Macclesfield ? 

Mr. Cottingham. The Anſwer my Lord Mac- 
clesfield ordered me to give to Mr. Bennet, was, that 
he agreed to accept of the 100-Guineas according 
to his Propoſal. | 


Mr. Serj. Pengelly. Whether was this Offer of 


the 100 Guineas the firſt time, or after Mr. Cot= 
tingham had ſpoken to my Lord Macclesfield about 


It F 


Mr. Cottingham. Mr. Bennet propoſed to me to 


give the 100 Guineas before I ſpoke to my Lord 


about it. | | 

Mr. Serj. Pengelly. Whether it was the firſt 
Time he offered the 100 Guineas, or ſome time 
after- | | 

Mr. Cottingham. He offered the 100 Guineas 
the firſt time. | 

Mr. Serj. Pengelly. Whether Mr. Cottingham 
did not ſay the firſt time, that ſomething was ex- 
pected ? ; 

Mr. Cottingham. I believe I did fay the Great 
Seal would expect ſomething g 
Mr. Lutunche. Mr. Cottingham ſays he believes 
he did ſay ſomething was expected · Then I de- 


fire to refreſh his Memory, and that he would 


acquaint your Lordſhips whether that was men- 


tioned before the 100 Guineas were offered 2-0 
Mr. 
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Mr. Cottingham. No, not as I remember. 

Mr. Lutwyche, What did you ſay on that Oc- 
caſion ? | 

Mr. Cottingham. I ſaid on that Occaſion, as 
he offered 100 Guineas, I told him my Lord was 
willing to accept of it. _ | 

Mr. Lutwyche. I am ſpeaking of the firſt Diſ- 
eourſe he had with him, I think he does recol- 
le& that he ſaid my Lord expected ſomething 
on the Account of this Office ? | | 

Mr. Cortineham, The firſt Diſcourſe when that 
was mentioned, I told him my Lord expected 
ſomething to be paid by way of Compliment. 

Mr. Lutwyche, Was that the firſt Diſcourſe ? 

Mr. Cottingham. The firſt that I remember. 

Mr. Lutuyche. I beg another Queſtion. If 
Mr. Cottingham told Mr. Bennet that my Lord ex- 
pected ſomething by way of Compliment, how 
came Mr. Cottingham to know that? | 

Mr. Cottiagham. Mr. Bennet asked me if I be- 
lieved his Lordſhip would not expe& a Compli- 
ment? I told him I believed his Lordſhip would, 
and then he ſaid he would give 100 Guineas. 

Mr. Lutuyche. Had you any Diſcourſe with 
my Lord Macclesfield before ? 

Mr. Cottingham. No, none at all. I told him 
it was uſual to make a Preſent ; and then he told 
me he was willing to give 100 Guineas. 

Mr. Plummer. I know Mr. Cottingham is a ve- 


ry honeſt Gentleman. I deſire to ask him, if 
Mr. Bennet did not then tell him, that when his 


Brother was admitted, my Lord Cowper would 
take nothing ? 

Mr. Cottingham. He did not upon the Oath 
I have taken, this is the firſt Word I heard of 
it: I did not know whether his Brother paid any 
thing or nothing. | 

Mr. Serj. Pengelly. There is ſome little Varia- 
tion, tho not material, between Mr. Bennet and 
Mr. Cottingham ; we beg that Mr. Bennet may 
come to the Bar again. | 

E. of 'Macclesfield., My Lords, I don't oppoſe 


Mr. Bennet's coming to the Bar again; but I think 


it is very extraordinary for Perſons to produce 
Witneſſes to confront their own Witneſles. 

Mr. Lutuyche. We do it, to confirm the Te- 
ſtimony of our Witneſs. 

Mr. Serj. Pengelly. In an Affair of this Nature 


it is impoſſible to produce direct Evidence, with- 


out producing the Agent employed. Mr. Cotting- 
ham was the Agent made uſe of by the Chan- 


cellor, and we beg leave to ask of Mr. Bennet 


what Anſwer Mr. Cottingham brought or ſaid he 
brought from my Lord Chancellor relating to 
this Affair. 


Mr Tho. Bennet. When Mr Cottingham went 


from me to my Lord Chancellor, there was not 


a Word of Money mentioned the firſt time. I 


would not ſo much as put it into his Head; and 
he returned to me the next Day, and told me my 


Lord Chancellor inſiſted upon a Preſent. Then 
I ſaid it was very hard, and I would give my Lord 
100 Guineas if it muſt be ſo. 

Mr Serj. Pengely. Was it not at the ſecond 
Meeting that he inſiſted on a Preſent to my Lord? 

Mr. Tho Bennet. At the ſecond Meeting. At 
the firſt time he did nor, becauſe there was no 
mention made of Money. 

Mr. Cottingham. All that Mr Bennet ſaid to 
me on that Occaſion was, that in regard a Com- 
pliment of 1500 Guineas had been ſo lately given 
to his Lordſhip, he hoped his Lordſhip would 
take no more of him than 100 Guineas. | 

E. of Macclesfield, Theſe Gentlemen are 
pleaſed to differ in their Evidence. I would ask 


Mr Bennet a ſecond time, whether Mr Cottingham 
told him that he did not know Mr Hamerſtey. 

Mr. Tho. Benner. I am ſure Mr. Cottingbam 
told me that my Lord Chancellor did not know 
him, and I think he told me that he did not 
know him. That made me fay, why, Sir, that is 
ſtrange you ſhould not know him, when he lives 
the next Door to you ! | 

E. of Macclesfield. Before, he ſaid Mr Corting- 
ham ſaid he did not know Mr Hamerſley, I think 
he told your Lordſhips ſo, that he did not know 
tim, 

Mr Tho. Bennet, It is impoſſible to ſwear to a 
Converſation at ſo great Diftance. 

E. of Macclesfield. You are not poſitive ? 

Mr Tho. Beanet. I am not poſitive. 

E. of Macclesfield. Then, if he is not poſitive 
whether Mr Cottingham told him ſo, I deſire he 
may be asked whether he 1s poſitive that he an- 
ſwered Mr Cottingham, why Sir that is very ſtrange 
that you ſhould not know him, whea he lives the 
next Door to you ? | 

Mr Tho. Bennet. I am as poſitive of the one as 
of the other- This Converſation paſſed berween 
us, as near as I can remember. 

Mr Cottingham. It is very ſtrange I ſhould ſay 
ſo of my very next Door Neighbour, and a Gen- 
tleman at the Bar. 

Mr. Thomas Bennet» Thereſore I wondered at 
it. 

Mr. Lutuyche. There is but one thing more 
relating to this Article. It is very well known 
that his Lordſhip was one of the Lords Juſtices. 

Mr. Cottingham. It is very ſtrange ſure, Mr. 
Bennet, that I ſhould not know him- He is a 
Gentleman at the Bar, I fee him every Day at 
Weſtminſter- Hall. 

Mr. Tho- Bennet. 'That was the Wonder I made 
of it. I might miſtake you; I am ſure you ſaid 
my Lord did not know him, and I believe you 
ſaid you did not know him. Mr. Cortingham is ve- 
ry deaf, and he might miſtake me. 

Mr. Serj. Pengelly. My Lords, We apprehend; 
the noble Lord does not put us on the Proof of 
his Acting as one of the Lords Juſtices. 

E. of Macclesfield. If Mr. Delafaye is there, 
I defire he may be called to give an Account of 
my Acting. — 

Mr. Serj. Pengelly. What I call Mr. Delafaye 
for, is to give an Account of my Lords Acting as 
one of the Lords Juſtices. If they don't admit 
it; we muſt call him. | 

Dr. Sayer. My Lords, we deſire he may be 
called. | 
| Mr. Delafaye called. 


Mr. Serj. Pengelly. We deſire Mr. Delafaye 
may be ſworn- 
Mr. Delafaye ſworn. 


Mr. Serj. Pengelly. Since that is inſiſted upon 
for Form- ſake, which is notorious to the whole 
Kingdom, we only beg leave to ask Mr. Delafaye, 
whether my Lord Chancellor acted as one of 
the Lords Juſtices at the Time of this Patent. 
[ſhewing him Mr. Hamerſley*s Patent-} Look upon 
the Date of that Patent. | wry 

Mr. Delafaye. Yes, my Lords. 

Mr. Serj. Pengelly. My Lords, we only ask 
this Witneſs whether my Lord Chancellor, who 
had then the Cuſtody of the Great Seal, acted as 
one of the Lords Juſtices? _ 

Mr. Delafaye. Yes, my Lords, he did. 

Mr Serj. Probyn. I beg leave to ask him, whe- 
ther he knew any thing - Mr. Bennet's Petition 


being 
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being tranſmitted to his Majeſty abroad, and by 
whoſe Direction? 

Mr. Delafaye. Mr. Beanet's Petition was tranſ- 
mitted to his Majeſty abroad, by the Direction of 
the Lords Juſtices. | 

Mr. Serj. Probya. I deſire this Witneſs would 
inform your Lordſhips, whether in Mr. Bennet's 
Petition it was deſired that a Grant of his Office 


ſhould be made to any, and what particular 


Perſon. 


Mr. Lauyche. I think we may reaſona- 
bly object to that Queſtion. We are not for 
troubling your Lordſhips with unreaſonable Ob- 
jections; but when a Gentleman experienced in 
the Law ſhall ask Queſtions, concerning written 
Evidence, we muſt oppoſe that, and ſubmit it to 


your Lordſhips. 


Then the Managers for the Commons acquaint- 


ing the Houſe, that they had gone through with 
their Evidence to the Ninth Article, did intend 
next to proceed to the Fifth, Sixth, Seventh, and 
Eighth Articles; and alledging it was requiſite 
their Evidence ſhould be given entire, ſubmitted 
it to their Lordſhips whether they ſhould now 
proceed; whereupon, they and all Parties were 
directed to withdraw, and the Lords Reſolved to 
proceed further in the Tryal tomorrow at Ten of 
the Clock in the Forenoon, and adjourned to 
Nine a Clock tomorrow Morning. | 


Friday May 7. The ſecond Day. 

The Lords being ſeated in their Houſe, and 
the Managers being come, and the ſaid Earl ſit- 
ting on a Stool as before, and his Council ar 
the Bar, Proclamation was made by the Ser- 
jeant at Arms as follows. | | 

Our Sovereign Lord the King ſtrictly charges 
and commands all manner of Perſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made as on the 
firſt Day, That all Perſons concerned were to 
take Notice, that Thomas Earl of Macclesfield now 
ftands upon his Tryal, and they may come forth 
in order to make good the Charge. | 

Ld. Ch. Juſt- King. Gentlemen of the Houſe 
of Commons, you may proceed in your Evidence. 

Mr. Serj. Penge/ly. The Managers will now 
proceed to the Fifth, Sixth, Seventh, and Eighth 
Articles, being all of the ſame Nature and Kind, 
relating to the Corrupt taking of Money on the 
Diſpotal of the Offices of the Maſters in Chan- 
cery. The Queſtion between the Commons and 
the Lord impeached upon theſe ſeveral Articles, 
is, the Manner of taking this Money. The Com- 
mons Charge the taking of the Money to be by 
Extortion, and Corruption, and to be drawn out 
of the Maſters againſt their Conſent; the Lord 
in his Anſwer inſiſts, that it was freely and vo- 
luntarily given, as Preſents, upon their reſpective 
Admittances. The Managers apprehend that 
they ſhall give your Lordſhips full Satisfaction, 
that the Charge of the Commons is true, and 
that the Manner of taking theſe Sums charged on 
the Lord, will be ſupported by the Evidence 
that will be produced. The firſt Witneſs that 
we ſhall call is Mr. William Kynaſton to the Fifth 
Article. 

| Mr. William Kynaſton ſworn. | 

Mr. Serj. Pengelly, We deſire that Mr. Rynaſ- 
ton may be asked, when he was admitted to be one 
ef the Maſters of the Court of Chancery? 

Mr. Xynaſton. On the gth of Augnſt, 1721. 

Mr. Serj. Pengelly. We delire that he may be 

asked, concerning the manner of his Admitrance, 


what Tranſactions there were before-hand about 


it, with whom, and what he gave the Lo at 
cellor for his Admiſſion ? f | 115 ou 
Mr. Kynaſton. After I had agreed with Mr, 
Rogers for the Purchaſe of his Office, I deſired 
one Mr. Baily to go to Mr. Cottingham, my Lord's 
Secretary, to know what my Lord Chancellor 
would expect for my Admiſſion into the Office 
and treat with him about it. Mr. Baily told me 
it was beſt for me to talk with Mr. Cortinghan: 
myſelf. So I went to him, and told him my 
Caſe. He mentioned to me that other Maſters 
particularly Mr. Conway and Mr, Borret , had 
given Fifteen Hundred Guineas apiece. I pro- 
ee to him One Thouſand Pounds, or One 
Thouſand Guineas; He ſaid he could not men- 
tion it to my Lord Chancellor under Fifteen 


Hundred. I agreed to give it, but I thought he 


meant Pounds, and made Preparations for it ac- 
cordingly ; but Mr. Baily afterwards telling me 
that he had ſeen Mr. Cottingham, and that he in- 


ſiſted upon Guineas, I fent them to him on the 
8th by Mr. Baily, and the gth I was admitted and 


ſworn. | | 
Mr. Serj. Pengelly, What Arguments were 
made Uſe of by Mr. Cottingham, to raiſe the Price 


from One Thouſand to Fifteen hundred Guineas > 


Mr. Kynaſton. 1 dont particularly remember; 


but either Mr. Rogers or Mr. Cortingham ſaid it 
was the oldeſt and the beſt Office. | 


Mr. Serj. Pengelly. Whether any thing wa 
ſaid that the Office was full of Cash ? . 
Mr. Serj. P:obyz. We apprehend that a Lead- 


ing Queſtion. 


Mr. Lutwyche. It is a proper Queſtion. But 


however, if they do not like it in thoſe Words, 


we will put it into another Form. Whether there 


was any Diſcourſe about the Profits of the Office? 


Mr. Kynaſton, I don't remember it. 
Mr. Lutuyche. Was there any Diſcourſe about 
your being recommended by any one? | 
Mr. Kynaſton. I told him I had the Honour to 
he known to the late Lord Bradford, and deſired 


to know whether his Recommendation might be 


neceſſary. | 

Mr. Weft. What Reaſon did they give you 
why it was the beſt Office? 

Kr. Kynaſton- Becauſe it was the Senior Office, 
and had moſt Caules in it. | 

Sir Vin. Strickland. I deſire to know what An- 
{wer Mr. Cottingham gave him, when he ſaid he 


believed he might obtain that noble Lord's Re- 


commendation ? : | 
Mr. Kynaſton. I don't remember any he made. 


Mr. Plummer. Whether any Objection was 
made by him to the Price upon his coming into 
the Office, by reaſon of any Deficiency in Dor- 
mers Office? 85 | 

Mr. Serj. Probyn, That Queſtion is liable to 
the ſame Objection that was made to the former; 
it is too leading. or 

Mr. Sol. Gen. It is a fair Queſtion, whether 


any Objection was made by him, on Account of 


the Deficiency of Dormer's Office ? 

Mr. Kynaſion. I mentioned this to Wir. Rogers, 
he made little of it; I mentioned it afterwards 
to Mr. Cortingham, he too ſeemed to make light 
of it, and ſaid it wonld be made up. So that J 
apprehended it would be of no great Conſequence. 

Mr. Serj. Pengelly. What Reafon did he give, 
why he thought his Admiſſion to the Office was 
not worth Fifteen Hundred Pounds? 

Mr. Xynaſton. I don't know that I mentioned 


any thing. 
| ? 8 Mr. 
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In what manner was the Mo- 


Mr. Lutwyche. 
ney paid ? f 

Mr. Kynaſton. I did not count it, but the Sum 
of Fifteen Hundred Guineas was carried in a 
Bag by Mr. Baily to Mr. Cottingham. | 

Mr. Serj. Probyn. I deſire he may be asked, 
whether he had any Diſcourſe with Mr. Rogers 
the former Maſter, about the Value of this Of- 
fice, before he ſpoke with Mr. Cottingham ? 

Mr. Kynaſton. Yes. | 

Mr. Serj. Probyn. How much did he ſay it 
was worth ? 
Mr. XKynaſton. He ſaid, he uſually made 1700 J. 


a Year of the Office, and ſometimes 2000 J. a 


Year. 
Mr. Serj. Probyn. I deſire he may be asked, 


what Sum of Money he gave Mr. Rogers for his 
Place? | | 


Mr. Kynafton. 6000 1, _ 

Dr Sayer. I deſire this Gentleman may be ask- 
ed, at what time he paid Mr Corringham this Fif- 
teen hundred Guineas ; whether it was before or 
after his Admiſſion ? 

Mr Kynaſton. Before; I believe it was the 8th 
or 9th of Auguſt in the Morning. 

Mr Serj. Probyn. I deſire this farther Queſtion, 
whether he paid it out of the Suitors Money, or 
out of Effects of his own ? 

Mr Kynaſton. It could not be paid out of the 
Suirors Money, for I was not then admitted. 

Mr Com. Serj, Whether Mr Baily, or any body 
elſe, concerned in negotiating this Affair, gave 
any Account of your Subſtance and Ability? 

Mr Kynaſton. No, I believe not. 

Mr Lutuche. If the Gentlemen have done, I 
beg Leave to ask him one Queſtion, and it is in 
relation to what he was examined to firſt: He 
ſaid there was a Diſcourſe, that the Office was 
worth 1700 or 2000 l. a Year. Now, my Lords, 
I would ask him, how it was Mr Ynaſton appre- 
hended theſe great annual Profits did ariſe ? 
whether by the ordinary Profits cf the Office, or 
the making Uſe of the Suirors Money ? 

Mr Kyaſtoun. I underſtood it of both together. 

Mr Lutwyche. There hath been one Queſtion 
asked, as if there was no Colour to ſay this Mo- 
ney was paid out of the Suitors Money: But I 
would beg Leave to ask another Queſtion to ex- 
plain that: I think Mr Ynaſton ſays, that the 
Money paid for him by Mr Baily, was not out of 
the Suitors Money, becauſe he was not then ad- 
mitted ; but I would ask, how it was repaid or re- 

laced ? 

Mr Kynaſton. I did not imagine, when I came 
to Town, that the Place would have come to ſo 
much: There was 17100 J. and 400 l. I borrow'd of 
a Gentleman, one Mr Rogers at Temple-Bar; and 
I afterwards accompted with him for that Money, 
for I kept an Account of the Money of the Court 
with him. 

Mr Serj. Pengellj. What Sum of Money was 
reported to be in your Office, and to go along 
with the Office as Caſn? 

Mr Kynaſton. I was told there was about 
20,000 J. | | 
F Mr Com. Serj. I deſire to know who told him 
0 
Mr Kynaſton. Mr Rogers. 

Lord Lechmere. When the 11007. and the 
400 l. was accompted for to the Perſon that firſt 
lent it, if I did underſtand him right, he ſays he 
accompted for it, and it was allow'd out of the 
 Suitors Money. | | 

Mr Kynaſten. Yes, my Lords, the Money lent 
me to pay Mr Cottingham, I did accompt for that 
Money out of the Money belonging to the Suitors 


hundred Guineas paid? 


is 


of the Court: I underſtood ir was uſual to do fo; 
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ord Lechmere, My Lords, I would ask him 
another Queſtion ; I think'Mr Wag On 
6000 l. being paid by him to his Predeceſſor: I 
would be glad to know in what manner that was 
paid, and out of what Money or Effects? 

Mr Ynaſton. My Lords, when I treated with 
Mr Rogers, he mention'd to me what Money he 
had in his Hands belonging to the Office; and we 
entred into Articles in relation to my paying him 
6000 l. for his Place: And when I came up to 
Town, in order to take the Office, before I went 
to my Lord Chancellor's, I gave him a Bond for 
6000 J. This was the th, and on the 12th he de- 
liver'd me up the Bond, and paid me 9 J. in Mo- 
ney ; and I gave him a Receipt for Six thouſand 
and nine Pounds, | 

E. of Strafford, I deſire he would explain him- 
ſelf on that Part; where he ſays, he gave him u 
his Bond; whether he reckoned the 6000 . ſo 
much ſhort of the Suitors Money? | 
Mx Kynaſton, Yes, my Lords, Idid. 

E. of Macclesfield, My Lords, I deſire he may 
be asked this Queſtion. He ſpeaks of a Gentle- 
man that paid him 1100/7. Part of the 1500 
Guineas ; I deſire he may be asked, whether that 
Gentleman had any, and what Money of his in 
his Hands? | 1 

Mr Aynaſton. My Lords, I had Money in that 
Gentleman's Hands: When I lived in the Coun- 
try, he uſed to receive Money for me in Town, 
on Government Securities, and other Occaſions, 
and pay as I directed: There was an Accompt 
Current between us, and I did not then preciſely 
know what Balance was then in his Hands; but 
I have caſt it up ſince, and find that there was a- 
bout 300 or 400 l. due to me at that time. 

E. of Macclesfield, If 1 apprehend him right, 
he fays he had an Accompt current with that 
Gentleman at that time, and kept Caſh with him. 

Mr Kynaſion, He uſed to receive and pay Mo- 
ney for me when I was in the Country. 

E. of Macclesfield. I beg Leave to ask one 
Queſtion more, if Mr Ynaſton did not afterwards 
keep, with that Gentleman, the Caſh of the Sui- 
tors, as well as his own Cath, promi ſcuouſſy? 

Mr Kynaſton. Yes. 

Sir Wm. Strickland, When was the Fifteen 
Mr Aynaſion- On the 8th the Fifteen hundred 
Guineas was paid, and the 9th I was admitted. 

Mr Serj. Pengelly, We don't now proceed to 
examine relating to the manner of Payment for 
the Offices out of the Suitors Money, becauſe 
there will be a diſtinct Examination as to that, up- 
on another Article; the preſent Queſtion being 
only about the Sum paid for the Admiſſion, and 
not out of what Money, which we don't enter in- 
to at preſent. | 

Mr Lutwyche, My Lords, we think it neceſ- 
ſary to mention this, becauſe otherwiſe it will take 
up a great deal of your Lordſhips time unneceſ- 
farily, and it will be proper to keep the Evidence 
entire ; and therefore we hope the Counſel on the 
other Side ſhall be confined to ask ſuch Queſtions 
only, as are proper to the Article they are upon. 
My Lords, we deſire Mr Charles Baily may be 


called. 
Mr. Charles Baily ſworn. 

Mr Serj. Pengelly. My Lords, I defire he may 
be asked, whether he paid any Money, and what 
Sum to Mr Cortingham, and when? | 

Mr Baily. My Lords, a day or two before 
Mr Kynaſtou was admitted, I paid Fifteen hundred 

| Guineas, 
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40 
Guineas, which was given for his Admiſſion. I 
delivered it in a Bag to Mr Cortingham. 

Mr Serj. Pengelly. For what Uſe was it paid? 

Mr Baily. I apprehend it was for the Uſe of 
my Lord Chancellor. | 

Mr Lutwyche, Upon what Account ? 

Mr Baily. For his Admiſſion to the Office, 
on Mr Rogers's Surrender. Bs : 

Mr Serj. Pengelly. I think he ſays it was paid a 
day or two before he was admitted- 5 

Sir in. Strickland. Before the Payment of this 
Money, what Diſcourſe was there between you 
and Mr Cottingham ? - 

Mr Baily. I was requeſted, by Mr Ynaſton, to 
attend Mr Cottingham, to know what was expected; 
and Mr Cottingham told me Fifteen hundred Gui- 
neas was expected to be paid, as a Sum for Mr 
Kynaſton's Admiſſion. _ 

Mr Serj. Pengelly. If the Counſel for the noble 
Lord don't ask this Witneſs any thing, we beg 
Leave to call another Witneſs. 

Mr Com. Serj. There are ſeveral matters we 
apprehend proper to be asked now, and yet may 
fall under the other Article. Whether it is your 
Lordſhips Pleaſure that we ſhall now ask Mr Baily 
as to the Circumſtances and Character of Mr Y- 
naſton ? : 

r Lutwyche, My Lords, there is an expreſs 
Article to that Point; wherefore when we come 
to that, then is the time. | 

Mr Serj. Probyn. One Queſtion may be proper 
to be asked before this Gentleman goes, and that 
is, whether when Mr Cortingham told him what 
was expected on his Admiſſion, he told Mr Y- 
naſton of it? | | 

Mr Baily. Yes, Sir, I told Mr Kynaſton that 
Fifteen hundred Guineas was expected. 

Mr Serj- Probyu. Then I deſire he may be ask- 
ed, whether Mr Kynaſton did not immediately 
conſent to give it, or what did Mr Kynaſton ſay ? 

Mr Baily. Mr Kynaſton ſaid he muſt ſubmit to 
it, and do as Mr Cottingham had mention'd, or to 
that purpoſe. 

Mr Serj. Pengelly, Whether Mr Kinaſton in- 
formed him of offering him any leſs Sum, and 
what? | 

Mr Baily. Mr Kynaſton mention'd to me that 
he thought it had been but 1500/4. 5 

E. of Miccles field. How came Mr Baily to know 
it was Guineas ? | 

Mr Baily, Becauſe Mr Cottingham told me fo. 

Mr Cottingham called, but did not immediately 
appear. | 

Mr Serj. Pengelly. My Lords, we are unwil- 
ling to give your Lordſhips Trouble, only beg 
Leave to take Notice, that Mr Cottingham was Se- 
cretary to the Lord impeach'd, during the whole 
Courſe of his Adminiſtration ; he is not imme- 


diately under the Power of the Managers, but he 


is under the Obligation of a Summons, and kad 
Notice to attend. 
Mr Cottingham appears. 

Mr Serj. Pengelly. My Lords, we deſire he may 
be ſworn. 5 
Mr Cottingham ſworn. | 

Mr Serj. Pengelly. My Lords, we beg Leave 
to ask Mr Cottingham this Queſtion ; the Money 
that he received from Mr Charles Baily, whether he 
paid it over to my lateLord Chancellor,and when? 

Mr Cottingham. The Money which I received 
from Mr Charles Baily, the Fifteen hundred Gui- 
neas, I paid it to my Lord in a day or two I be- 
lieve, I believe the next day; it was very ſoon af- 
ter I received it from Mr Bail. 
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Mr Serj. Pengelly. Whether he acquainted the 
Ear! of Macclesfield that he had received it upon 
Mr Kynafton's Admiſſion ? 5 

Mr Cottingham. Yes, my Lords, I told the Earl 
of Macclesfield that Mr Baily had paid me the Me- 
ney, by the Direction of Mr Kynaſton. | 

Mr Serj. Pengelly. How long was that before 
Mr Kynaſton was admitted ? 

Mr Cottingham. I can't ſay juſtly the time, it 
might be two or three days. There was a day ap- 
pointed for the Admiſſion of Mr Nynaſton, but 
lomething happened that he could not be admit- 
ted that day. es 

Sir Wm. Strickland. My Lords, I deſire to ask 
this Witneſs one Queſtion : At that time, whe- 
ther Mr Cottingham can recolle& himſelf, if Mr 
Kynaſton did not make an Objection of the great 
Deficiency that had happened in Do;me;'s Office? 

Mr Cottingham. Upon the Oath that I have 
taken, he did not. | 

Sir Vim Strickland. I deſire another Queſtion, 
whether he did not tell Mr Xyzaſton that this was 
one of the beſt Offices ? 

Dr Sayer. My Lords, I ask your Pardons ; I 
hope they ſhall be confined to the general Que- 
ſtion what was ſaid, and not to Particulars. 

Sir W/m. Strickland, What was ſaid in relation 
to the Goodneſs of the Office ? 

Mr Cottiagham, I did ſay before the Honour- 
able Committee, that when he agreed to give the 
Fifteen hundred Guineas, I told him that he had 
purchaſed a very good Office; and I did ſay, that 
there was a great deal of Buſineſs in it; but I ne- 
ver knew what Money was in the Office, nor do I 
know it to this day. I own I did ſay before the Ho- 
nourable Committee, that I told him he had pur- 
chaſed a good Office. 

Mr Serj. Pengelly, Whether was this before or 
after the Agreement made with Mr Kynaſton ? 

Mr Cottingham. I think at the ſame time, juſt 
after we had ſettled the Compliment to be paid to 
my Lord Macclesfield, 1 told him he had purchaſed 
an Office with very good Buſineſs in it. 

Mr Serj. Probyu. I deſire one Queſtion more, 
whether he remembers that there was any Men- 
tion made of r000 , or One thouſand Guineas by 
Mr, Aynaſton ? „ 

Mr Cottingham, No, I remember nothing of it. 
He asked me what my Lord expected; I told him 
what my Lord had from the preceding Maſters, 
he expected the ſame from him : I never heard a 
Word of 1000/7. or One thouſand Guineas, nor 
knew nothing at all of it. Thave given you the 
beſt Account I can as to the Fact that happened 
relating to the Agreement: Mr Baily may re- 
member more of it; the Fact is above four Years 
ago. l 
* Serj. Pengellj. My Lords, we now beg 
Leave to proceed to the 6th Article, relating to 
Mr Thomas Bennet, who was admitted the iſt of 
June, 1723. Dy 

Mx Thomas Bennet (ſworn before.) = 

Mr Serj. Pengelly. My Lords, we delire that 
Mr Bennet may give an Account to your Lordſhips 
when he was admitted, and upon what Bargain? 
Give an Account of the whole Treaty. 

Mr Tho. Bennet. I was admitted the 1{ of 
June, 1723. and before my Admiſſion, and as 
toon as J had agreed with Mr Hiccocks my Pre- 
deceſſor, I applied to Mr Cottingham, and de- 
ſired him that he would acquaint my Lord Chan- 
cellor I had agreed with Mr Hiccocks for to ſuc- 


ceed him in his Office, and defired him to let me 
| know 
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know my Lord Chancellor's Thoughts, whether 
he approved of me to ſucceed Mr. Hiccocks ; ſoon 
after that, I believe the next Day, or a Day 
after, he met me, aud told me, he had acquaint- 
ed my Lord with the Meſſage I ſent; he (aid 
my Lord expreſſed himſelf with a great deal of 
Reſpect for my Father Mr. Serjeant Bennet, and 
that he was glad of this Opportunity to do me 
a Favour and Kindneſs, and he had no 


_ Objection in the World to me: That was the 


Anſwer Mr. Cottingham returned; he then 
mentioned there was a Preſent expected, and 
he did not doubt but I knew that ; I anſwered, 
I had heard there was, and I was willing to do 
what was uſual ; I deſired to know what it was 
that was expected, and what would be expect- 
ed; he ſaid he would name no Sum, and he 
had the leſs Reaſon to name a Sum to me, be- 
cauſe I had a Brother a Maſter, and I was well 
acquainted with Mr. Godfrey who had-recom- 
mended me, and 1 might apply to them, and 
they would tell me what was proper for me to 
offer. I told him upon that Occaſion I would 
conſult my Brother and Mr. Godfrey ; according- 
ly I did, and I returned to Mr. Cottingham, and 
told him, 1 had talked with them about ir, and 
their Opinion was a thouſand Pounds (bur 1 
believe, I ſaid, I would not ſtand for Guineas) 
was ſufficient for me to offer. Upon this Mr. 
Cottingham ſhook his Head, and ſaid, that 
won't do Mr. Bennet, you muſt be better ad- 
viſed: Why, ſaid I, won't that do, I think it is 
a noble Preſent: Says he, a great deal more 


has been given: Says I, I am ſure my Prother 


did not give ſo much, nor Mr. Godfrey, and 
thoſe Perſons, you adviſed me to conſult with, 
told me it was ſufficient, and I deſire you to 
acquaint my Lord with the Propoſal : Says he, 
TI dont care to go with that Propoſal, you 
may find ſome-body elſe to go: Says I, I 
don't know whom to apply to : Says he fur- 
ther, ſure Mr. Bennet, you wont go to lower the 
Price, (theſe were his very Words, at leaſt, 
I am ſure that was the Meaning of them) I 
can aſſure you Mr. Kinaſton gave 1500 Gui- 
neas. I ſaid that was above 3 or 4 Years ago, 
and ſince that Time there have been ſeveral 
Occaſions of lowering the Prices; the fall of 
Stock hath lowered the Value of Money ; and 
T think I mentioned Dormer's Deficiency, and 


I did not know what the Conſequence of that 


might be; and therefore, I thought at this 
time of Day, when Stock and every Thing 
was fallen, a thouſand Guineas was more now, 
than 1500 when Mr. Kinaſton gave it. He ſtill 
inſiſted he did not care to go with that Meſ- 
ſage . Says I, only acquaint my Lord with it, 
and if my Lord inſiſts upon more, I will conſi- 
der of it: Says he, there is no haggling with 
my Lord, if you refuſe it, I don't know the 
Conſequence, he may reſent it ſo far, as not to 
admit you at all, and you may loſe the Office. 
Then I began to conſider, and was loth to 


; loſe the Office, and told him I wou'd give 


1500 , he ſaid Mr. Xinaſton had given Guineas. 
Then I asked whether it muſt be in Gold. 
He ſaid, in what you will, ſo it be Guineas. 
In a Day or two after he came and told me, 
that my Lord was pleaſed to accept of me, 


and he ſhould admir me aſſoon as Opportunity, 


ſerved, and he would give me Notice. He 
accordingly gives me Notice about the latter 
end of May; he rold me my Lord had fixed 
a Day for my Admiſſion, and my Father and 
I went to my Brother Bennet, and took him 
up by the Way, in order to pay our Reſpects 
to my Lord on that Occaſion. We had nor 
been there long, but there was a Meſlage 
brought ro my Houſe, to let me know that my 
Lord was very ill, and I could not be admit- 
ted ; but I ſhould know in a little Time when 
I ſhould : Upon that, I ſaw Mr. Cortingham at- 
terwards, and I asked him how my Lord did, 
and when I ſhould be admitted : Says he, I 
can't fix the Day; but be in a Readineſs, and 
I ſhall ſend for you. Accordingly on the iſt 


of June, 1723+ he ſent, and defired ine to come - 


immediately, and to come alone, and bring no 


Body with me, for my Lord wou'd ſwear me 


in that Morning. Accordingly I went, and 
the firſt Queſtion Mr. Cottingham ask'd me was, 
it I had brought the Money ? I told him, to 
be ſure I ſhould not come without it. He ask- 
ed what it was in? I told him in Bank Bills, 
two Bank Bills, one of 100 ol. and the other 
575 1. He took them up, and carried them to 
my Lord : He returned back, and told me my 
Lord was ready to admit me. I was carried 
up Stairs, and then {worn in his B:d-Chamber. 

Mr. Serj. Penge!ly. My Lords, I deſire, if he 
can remember, he may be asked in what Name 
thoſe Notes were made payable, or in what 
manner they were made ? | 

Mr. Tho. Bennet. 1 can't remember the 
Names the Notes were made payable to, they 
were ſent for from the Bank for this Purpoſe ; 
but I believe they were feigned Names. 

Mr. Serj. Pengely. I deſire he may be ask- 
ed, why he thinks they were feigned Names, 
and for what Reaſon the Notes were taken in 
feigned Names? | | 

Mr. Tho. Bennet. The Reaſon was, becauſe 
I did not think it proper to take them out in 
the noble Lord's Name, nor in my own Name. 

Mr. Serj. Pengelly. My Lords, I deſire he 
may be asked, of whom he received thoſe Bank 
Notes, whether they were his own, or whether 
he borrowed them. 

Mr. Tho. Bennet. I borrowed a Draft upon 
the Bank of my Brother, he kept his Caſh at 


the Bank, and he gave me a Draft upon the Bank, 


and I ſent to the Bank, and ordered the Notes 
to be made out in feigned Names. 

Mr. Serj. Pengelly. 1 deſire he may be asked, 
whether by his Brother, he means his Brother 


the Maſter? | 
Mr. Tho. Bennet. Yes, my Brother the Maſ- 


ter? 

Mr. Serj. Pengellj. And where did he keep 
his Caſh ? | 

Mr. Tho. Bennet. He kept his Caſh at the 
Bank. | 

Mr. Serj. Pengelly. I defire Mr. Bennet may 
inform your Lordſhips what Converſation he 
had with my Lord Macclesfie!d when he was ad- 
mitted ? . 

Mr. Tho. Bennet. I had no Converſation with 
him before I was ſworn. At that Time my 
Lord was in his Bed, and aſſoon as I was ſworn 


in, my Lord called E to him, ſhook me = 455 
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| Hand and wiſh'd me Joy, and faid he had a 


Reſpect for my Father Serjeant Bennet, his old 
Friend and Acquaintance, and the Family ; and 
ſaid he, you ate ſworn in by a dying Chancellor. 
I told him, I hoped his Lordſhip would live a 


great many Years. | 


Mr. Serj. Pengelly. I deſire Mr. Cottingham 
may be called. 


Mr. Cottingham called, and appeared. 


Mr. Serj. Penge/ly. My Lords, I deſire Mr. 
Cottingham may be asked, ro whom he paid the 


1500 Guineas which he received from Mr. Tho. 


Bennet ? 1 
Mr. Cot:ineham. I paid it to the Earl of 


Macclesfield. 
Mr. Serj. Penge!ly, Whether he carried it im- 
mediately or not, or at what Time? | 
Mr. Cottingham. Mr. Bennet brought it to me, 


as Iremember, in a Bank Note of 1500 Guineas, 


and I gave it to my Lord. | | 

Mr. Serj. Pengelly. Whether this was done 
immediatcly after you received 1t ? 

Mr. Cottingham. Yes, my Lords, inimedi- 
ately. . 
Nl Serj. Pengelly. That is all we ask, my 
Lords, we only beg leave to obſerve one thing 
that ariſes from the Anſwer of the Lord impeach- 


ed to theſe two Articles, which is, that after- 


wards, and before the Impeachment, he did de- 
liver the Preſent ſo ſent to him by the ſaid Mil- 
liam Kinaſion, being 1575 J. and alſo the Preſent 
ſo ſent to him by the ſaid Tho. Bennet, being the 


like Sum of 1575 J. into the Court of Chancery, 


in open Court, Cc. | 

Mr. Serj. Prehn. My Lords, we deſire that 
Mr. Cottingham may be asked one Queſtion, 
what Converſation there was between him and 
Mr. Hemet, concerning the Payment of this 
1500 Guineas ? 

Mr. Ccttiagham. Mr. Bennet told me, that he 
had agreed with Mr. Ficcocks for the ſurrender of 
his Office. He told me he was a Perſon known 
to the Earl; but if he wanted a further Cha- 
racter, his Father, Sir John Bennet, and his Bro- 
ther, would give him a further Character. I 
acquainted the Earl, his Lordſhip told me that 
he knew Mr. Bennet, that he had a good Cha- 
racer, and had married a good Fortune, and 


the Family were a wealthy Family, ſo that the 


Earl would oblige him, and admit him. A 
Day was appointed to admit Mr. Bennet ; but 
the Earl falling Sick before the Time came that 
he was to be admitred, which was, I think, the 
laſt Day of Eaſter Term, 1723, it was then de- 
layed; Mr. Bennet was prodigious preſſing to 
have it done, and ſaid that Mr. Hiccocks refuſed 
to go on with any Buſineſs in the Office; and 
he had been complimented upon it, the Family 
knew it, and he was loth to be diſappointed, 
and he teized me almoſt out of my Life; upon 
that, I promiſcd to ſpeak to the Earl, and aſſoon 
as the Earl was able to do Buſineſs, it was done. 
Mr. Serj. Probyn. If you pleaſe to recollect 
your ſelf, what was the particular Sum Mr. Ben- 
net offered? . 
Mr. Cettingham. 1500 Guineas. 
Mr. Serj. Probyn. Did he talk of any leſs Sum? 
Mr. Cottingham. Not a Farthing leſs ; he ask- 


cd me what was expected, I told him the Sum I ask whether he had not in general Directi- 


Mr. Kinaſton had paid, which was 1500 Gut- 
neas ; and he never offered a farthing leſs. 

Mr. Serj. Probyn. We deſire Mr. Cottingham, 
that you would recollect your ſelf, and tell us 
whether he offered 1000, or 1500 Guineas ? 

Mr. Cottingham. I have recollected, and what 
he offered to me was 1500 Guineas, and I ne- 
ver heard of a Farthing leſs ; I never heard a 
Word of 1000 Guineas. „ 

E. of Macclesfield. If your Lordſhips pleaſe, I 
deſire Ar. Cottingham may be asked, what Con- 
dition I was in, in reſpect to my Health at that 
ps en | 

M:. Cottingham. The Earl at that Time was 
very a, Mr. Bennet having preſſed to be admit- 
ted the firſt Opportunity; I think your Lord- 
ſhip fell ill the laſt Day of Eaſter Term, 1723. 
and I meeting with Doctor Mead, the Doctor 
told me, the Earl was in ſo dangerous a Condi- 
tion, that if his Diſtemper had not à Turn, he 
thought he could not live 24 Hours. The Doc- 
tor and I went and ſupped together; he bid me 
to be at the Earl's the next Morning ; I met him 
there, and he told me the Earl's Diſtemper had 
a Turn, and he might get over it: I asked the 
Doctor, telling him there was a Buſineſs that 
M. Bennet preſſed me to do, if it would be ſafe 
for the Earl to do it. He told me if it did not 
admit much Thought and much Company, it 
might be done. I told him it would not admit 
much Thought or Company, and he ſaid it 
might be done. | 

E. of Macclesfield. What was the Occaſion 
that Mr. Bennet was deſired to come alone? 

M. Certingham. The Reaſon was upon the 
Account of your Lordſhip's Indiſpoſition; and 
for that Reaſon, I ſent to Mr. Hiccocks for his 
Surrender, becauſe my Lord could not ſee much 
Company. | | 

Mr. Strange. I defire to ask you, upon whoſe 
Importunity it was you asked Dr. Mead this? 

Mr. Cottingham. I asked it my ſelf, but it 
was, becauſe Mr. Bennet importuned me fo : 
And I remember this Circumſtance, when 1 
went to his Houſe, he had ſomething of the 
Jaundice, and looked ill. I asked him it he was 
fit to be admitted: I thought Mr. Bennet would 
not have been ſo eager, if he did not think the 
Farl had been dying, and that then he would 
have waited longer. | 9 55 

Mr. Plummer. My Lords, if the Gentlemen 
have done, I deſire to ask one Queſtion; Whe- 
ther on Occaſion of theſe Maſters Places being 
vacant, he took Directions from my Lord Chan- 
cellor to ſet a Price, or did it of his own Head? 

Mr. Cottingham. I had no Directions in this 
matter; but when any Vacancy or Alienation, 
happened, and they asked me what Compliment 
I thought would be acceptable, I told them the 
Compliment that had been before made. I ſpoke 
it as my own Opinion, and without any Directi- 
ons from the Earl. | 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether ever he concluded any Bargain with any 
of theſe Maſters without his Lord's Approba- 
tion ? | 

Mr. Cottingbam. No, I did not. 

Mr. On/low. I would ask Mr. Cottingham one 
Queſtion, which, I think, he hath-not anſwered ; 
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ons from the Lord Chancellor, to inſiſt upon, 
or ask any particular Prices for theſe Places? 
E. of Macclesfield, My Lords, I am ſorry 
the learned Gentlemen do not obſerve their 
own Rule, in confining their Examinations to 
ſuch Articles as they go upon, thoſe they 
have a Right to ask to, and thoſe only; 
therefore with humble Submiſſion, it is more 
proper on each Article where they charge me 
to have inſiſted upon a Price, to ask to that 
Price, than to ask theſe general Queſtions, 


whether I did ever direct him to inſiſt upon 


any Price? It is not that J am afraid of the 
Queſtion that is put, but I am atraid of its 
being made a Preſident for giving your Lord- 
ſhips a great deal of unneceſſary Trouble. 

Mr. Onſiow. This is proper to this Article, 
becauſe it charges the Earl with infiſting upon 
Prices. Therefore I deſire to know, whether the 
Earl did ever give any Order to him to in- 
fiſt upon any of theſe Prices? I hope the Gen- 
tleman ſhall anſwer the Queſtion. | 

Mr. Lutuyche. We apprehend we are upon a 
proper Queſtion, on the one Side we ſay theſe 
Sums were inſiſted upon, and that there was an 
Agreement made for them; on the other Side the 
noble Lord in his Anſwer ſays, they were Pre- 
ſents, without any Regard to any Agteement, 
and voluntary, as if there had been no Bargain 
at all. | 

Mr. Serj. Pengelly. My Lords, we only pro- 
poſe a general Queſtion, which, we apprehend, 
ariſes from Mr. Cottingham's Examination. 
When Money is expected, we apprehend it is 
the ſame as inſiſting upon it: Therefore we de- 


| fire Mr. Cottingham may inform your Lordſhips, 


whether he inſiſted upon any of theſe Prices 
without Direction from my Lord Maccles- 


fell? 


Mr. Cottingham. The Maſters propoſed thoſe 
Sums to me, to make ſuch a Compliment to 
my Lord, and I acquainted the Earl with it: 
I did nothing without the Earl's Approbation. 

Mr. Serj. Pengelly. I deſire he may be asked 
if he did not inſiſt on thoſe Prices? 

Mr. Serj. Probyn. My Lords, I beg the 
Queſtion may be confined to ſome particular 
Article they are now upon ; for as they are 
now upon two particular Articles, they cannot, 
according, to the Rules they were pleaſed them- 
ſelves to lay down, ask any Queſtion, but 
what relates to them: We therefore defire they 
may confine themſelves to theſe rwo Articles. 
As to any Queſtion they propoſe to any of the 
Articles they have opened, let them be as 


general as they will; but we deſire they may 


confine themſelves to thoſe Articles: Other- 
wiſe one Queſtion may involve all the Articles 
together. | | 

Mr. Serj. Pengelly. Whether we ſhould now 
ask to Bennet or Kinaſton, or to thoſe who came 
after, we are under your Lordſhip's Direction: 
But we deſire he may be asked, whether from 
the Direction he received from the Earl of 
Macclesfield, he did not inſiſt on thoſe Sums from 
Kinaſton and Bennet ? | 

Mr. Cottingham. I have told you that they 
had both voluntarily agreed of their own Ac- 
cord to give 1500 Guineas, and J told my Lord 
Macclesfield of it. 

Mr. Serj. Pengelly. I defire he may be asked, 
whether he did not by Direction of my Lord 


Chancellor inſiſt upon thoſe Sums, and he would 
not receive under? | 

Mr. Cottingham. I did not. They asked me 
what I thought the Earl expected, I told 
them 1500 Guineas, as I mentioned before; 
they agreed to give it, and my Lord ſaid he 
would take it. 

Mr. Serj. Pengelly. At the Time when the 


Lord Macclesſield agreed to take thoſe Sums, 


whether he did not inſiſt upon the full of thoſe 
Sums to be paid ? 

Mr. Cottingham. Yes, he ſaid he would take 
them. | 

Mr. Plummer. My Lord Macclesfield does 
not diſown in his Anſwer the accepting of a 
Preſent in general; but avoids ſaying what 
Sum in particular he accepted. Therefore I 
am apt to think the Inſtructions, the Secretary 
had, might be like the Anſwer : So thar it is 
very proper to ask whether he had not gene- 
ral Inſtructions, that when any Maſter's Place 
was vacant, or like to be vacant, he ſhould in- 
{iſt upon ſuch a Price. 

Mr. Cottingham. I had not ſuch Inſtructions. 
The Gentlemen came and talked to me, and 
propoſed to me the Sum they were willing to 
give, and I laid it before the Earl: I had no 
particular Inſtructions. 


Mr. Plummer. With Submiſſion, Mr. Cotting- 


ham has not anſwered the Queſtion, therefore 
beg Leave to ask him further, whether he 
hath not ſaid elſewhere, that he received par- 


ticular Directions from my Lord Macclesfield to 


inſiſt upon ſuch a Sum? | 

Mr. Cottingham. I cannot fay but ] have, and 
if you name the Maſters, I can anſwer more 
particularly. 

Sir Vin. Strickland, I would ask him this 
Queſtion, whether he has not directly ſaid, 
that he tranſacted none of theſe Affairs with- 
out my Lord's Direction? 

Mr. Cottingham. I own it, I have ſaid ſo; 


I own it before your Lordſhips, that I ſaid 


that what I did he approved of. 

E. of Macclesfield. 1 deſire he may be asked 
this Queſtion, to each diſtinctly, Whether I 
ſo much as knew any thing of the Matter as 
to any Sum offered by Mr. Kinaſton or Mr. Ben- 
net, till he told me the whole Sum? | 

Mr. Cottingham. No, never. 

E. of Macclesfield, Whether I had any Diſ- 
courſe about Mr. Xinaſton or Bennet, being ad- 


mitted, or the Money they ſhould give, rill he 


told me they would give me 1500 Guineas ? 
Mr. Cottingham. No, not any Diſcourſe. I 
told the Earl what they offered, and he was 
pleaſed to accept it. 
E. of Macclesfield. I beg Leave he may be 
asked this other Queſtion, ſince theſe Gentle- 
men have gone now into that Matter, whe- 


ther he did not tell me at the ſame Time that 


Mr. Kinaſton ſaid he would give me 1500 Gui- 
neas, that he likewiſe ſaid, if that was not ſuf- 
ficient I might pleaſe myſelf? 

Mr. Serj. Pengelly. I hope the Queſtion may 
be asked general, when they have taken Li- 
berty to interrupt the Managers for asking 
leading Queſtions; and hope his Lordſhip 
will ask nothing that is leading. | 

E. of Macclesfield. Then I deſire he may be 
asked when Mr. Kinaſton offered 1500 Guineas, 
whether he ſaid any Thing concerning any fur- 


ther Sum? | 
Mr. Cotting- 
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Mr. Cottiagham. To the beſt of my Re- 
membrance, I ſpeak it doubtfully, I am not 
certain, Mr. Kinaſton told me it the 1500 
Guireas would not ſatisfy the Earl, he ſhould 
ſatisty himſelt. | | 

E. of Macclesfield. ] deſire to know certainly 
whether he told me ſo? _ | 

Mr. Cottingham. I am ſure I did. 

E. of Maccle feld. What did I ſay thereon ? 

Mr. Cortingham. Your Lordſhip ſaid you 
would take 1500 Guineas, and you would take 
no more. | 

Mr. Plummer. I deſire to ask this Queſtion, 
How Mr. Kinaſton came to offer more, or to 
think the Earl ſo inſatiable that the Earl ex- 
pected more: I ask Mr. Cottingham how he 
came to offer from Mr. Kinaſton more than 


was asked? | 
VMI. Cottingbam. I told you what my Lord 


Alacclesfield put to me. I certainly told him 
ſo. But as to what Mr. X:zaſton told me, that 
I ſpeak doubtfully; it is a conſiderable 
Time ago; I cannot ſpeak it poſitively, I 
ſpeak it doubtfully, to the beſt of my Remem- 
brance it was lo : I told your Lordſhips before. 

Mr. Serj. Peagelly. My Lords, We ſhall not 
trouble your Lordſhips with calling any more 
Witneſſes on this Article, when it appears plain- 
ly, that he was intruſted to adjuſt the Prices, 
and whether they were given to him or my 


Lord is not material. As to this Article and 


the Article relating to Mr. Kinaſton, we ſhall 
leave it with this Obſervation, He is pleaſed 
to ſay in his Anſwer, as to the few Preſents 
received from Mr. Kinaſton and Mr. Bennet, that 
he the (aid Earl did afterwards and before the 


Impeachment deliver the ſame into the Court of 


Chancery, in open Court. All that we beg 
Leave to put your Lordſhips in Mind of, is, 
that from your own Journals it will appear, 
the Impeachment was brought up here the 
13th of February 1724. when my Lord comes 
to ſhew at what Time he paid the Money, 
we apprehend it will be ten Days after. The 


next Article relates to Mr. Francis Elde. 


Mr. Elde called. 
Mr. Lut uyche. My Lords, we deſire that 


Nr. Elde my be ſworn. 


(Sworn accordingly.) 


Mr. Lutwyche. My Lords, we defire Mr. 
Elde way be asked when it was he was admit- 
ted a Maſter in Chancery? | 

Mr. Elde. My Lords, I was admitted the 
firſt Day of February laſt was twelve Month. 

Mr. Lutwyche, We deſire he may be asked, 
whether he applied in Perſon to my Lord Mac- 
cle;field to be admitted into this Office, and 
whether it was upon Death or Reſignation ? 

Mr. Elde. Upon the Death of Mr. Milliam 
Feloues ſome of my Friends came to me, and 
put it into my Head that this Office might 
be a proper Office for me, and I took ſome 


Time to conſider of it. I had ſome Encourage- 


ment at the Bar, and was very unwilling to 
quit it, but after two Days Conſideration I 
went to my Lord himſelf; I told his Lord- 


ſhip an Office was fallen by the Death of Mr. 


Fellowes; if his Lordſhip thought me a proper 
Perſon. And I ſnould be glad to have it. I was 
come to wait upon him about it. His Lord- 
ſhip ſaid, he had no manner of Objection to 


me, he had known me a conſiderable Time 
and he believed I ſhould make a good Officer» 

Mr. Lnmwyche. What further Diſcourſe wa, 
there? . 

Mr. Elde. My Lord at that Time deſired 
me further to conſider of it, and come to him 
again: And ſo I did. I went back from his 
Lordſhip, and I came again in a Day or two, I 
believe it was the ſecond after 1 came back 
from his Lordſhip, and told him I had confider- 
ed of it, and deſired to know if his Lordſhip 
thought fit to admit me; and I would make 
him a Preſent of 4 or 5000 J. I cannot ſay 
which of the two J ſaid, but I believe it was 
5000 J. | | | 

Mr. Lutwyche, What Anſwer did my Lord 
return, when you made him that Propoſal ? 

Mr. Elde. My Lord ſaid, Thee and I, or 
You and I, my Lord was pleaſed to treat me 
as a Friend, muſt not make Bargains. 

Mr. Lutwyche, My Lords, we deſire he may 
be asked, whether my Lord Macclesfield ſaid in 
what Manner he would treat with him, whe- 
ther in a more beneficial manner than any Bo- 
dy elſe? | 

Mr. Elde. My Lord Macclesf:1d did ſay, that 
if I wasdeitrous of having the Office, he would 
treat with me in a different Manner than he 
would with any Man living; thoſe were the 
Words my Lord uſed, to the beſt of my Re- 
membrance. 12 

Mr. Serj. Pengelly. After this Anſwer of my 
Lord Macclesfield, that they muſt not make Bar- 
gains, what further Application did he make? 

Mr. Elde. I made no further Application at 
all, but ſpoke to Mr. Cottingham, meeting him 
in Heſtminſter- hall, and told him I had been at 
my Lord's, and my Lord was pleaſed to ſpeak 
very kindly to me, and I had propoſed to give 
him 5009 J. Mr. Cottingham anſwered, Guineas 
are handſomer. | 

Mr. Lntwyche. We deſire to know what he 
paid, and 1n what Manner, and in what Specie? 

Mr. Elde. My Lords, I paid my Lord, — 
I cannot ſay I paid it him, but I paid 5000 
Guincas. | | 

Mr. Lutwyche. In what Manner? Who did 
you pay 1t to? 

Mr. Serj. Pengel/y. After this Agreement 
with Mr. Cottingham to make it Guineas, as be- 


ing handſomer; we deſire he may inform your 


Lordſhips what he did purſuant to this, and 
what he carried with him? | 

Mr. Elle. Upon this I immediately went to 
my Lord's: I was willing to get into the Of- 
fice as ſoon as I could. I did carry with me 
5000 Guineas in Gold and Bank Notes: I am 
not certain whether there was 3000 Guineas in 
Gold or two, but I think there was three, and 
the Reſidue of the Money was in Bank Notes. 
This I brought ro my Lord's Houſc. 

Mr. Serj. Pengelly. My Lords, we deſire he 
may be asked what they were put into, or in 
what they were carried ? | 

Mr. Elde. I had the Money in my Cham- 
bers. I could not tell how to convey it ; It 
was a great Burthen and Weight, bur recollect- 
ing I had a Basket in my Chamber, I put the 
Guineas into the Basket, and the Notes with 
them; I went in a Chair and took with me the 
Basket in my Chair. When I came to my Lord's 
Houſe I ſaw Mr. Cortingham there, and I gave 
him the Basket, and deſired him to carry it 
up to my Lord. N. 
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Mr. Serj. Pengelly. What Anſwer did he re- 
turn ? | 
Mr. Elde. I ſaw him go up Stairs with the 
Basket, and when he came down he intimated 
to me that he had delivered it. | 

Mr. Lutwyche, My Lords, we deſire he may 
be asked whether he acquainted Mr. Cortingham 
with what was in the Basket? 
Mr. Ela. I did not. | 

Mr. Serj. Pengely. After Mr. Cottingham came 
and acquainted you he had delivered the Bas- 


ket, how long after that was it before you ſaw 


my Lord? | 
Mr. Elde. I did not fee my Lord after that, 
tilll was ſworn in. 

Mr. Serj. Pengelly. 

Mr. Elde. 1 cannot be poſitive, but it was 
within a Day, either the ſame Day, or if not, 
it was the next Day after. 

Mr. Serj. Pengely. I deſire he may be asked, 
when Mr. Cottingham returned down Stairs at- 
ter the Delivery of the Basket, what he ſaid 
to him about the Time of his being admitted? 

Mr. Elde. I do not remember he ſaid any 
Thing to me about my being admitted, I 
took that for granted. 

Mr. Serj. Pengelly. And when he was ad- 
mitted, whether he was admitted in the Cloſer 
or in what Room ? 

Mr. Elde. WhenlI was to be admitted, my 
Lord invited meto Dinner, and ſome of my 
Friends with me; and he was pleaſe to treat 
me and ſome Members of the Houſe of Com- 
mons in a very handſome Manner : I was after 
Dinner ſworn in before them. 

Mr. Serj. Pengelly. I deſire to ask whether 
he had the Basket again? | 

Mr. Eld-. Some Months after I ſpoke to my 
Lord's Gentleman, and deſired him if he ſaw 
ſuch a Basket, that he would give it me back; 
and ſometime after he did ſo. 

Mr. Serj. Pengely. Was any Money returned 
in N 

Mr. Elde. No, my Lords, there was not. 

Mr. Lutunche. There is one Thing in the 
Earl's Anſwer, that he retained only Part of 
the Preſent ſo made him by Mr. Elde. I per- 
ceive the Gentlemen of the other Side do not 
ask any Queſtions about it; if they do not we 
ſhall go on. | . 

Sir Vm. Strickland. I deſire to know what 
Mr. Cattingham did ſay, after he had carried up 
the Basket and came down again ? 

Mr. Elde. To the beſt of my Remembrance, 
he ſaid nothing to me, but as I repeated it 
before, he intimated to me that he had deli- 
vered it to my Lord Macclesfield. I cannot ſay 
as to any particular Diſcourſe ; but I under- 
ſtood that he had delivered it. 

Mr. Serj. Prob. My Lords, if they have 
done with Mr. Elde, I would beg Leave to 
ask him one Qneſtion, and that is in Relation 
to what the impeached Earl ſaid in his An- 
{wer, that he retained of the Pyeſent ſent him 
by the ſaid Mr. Elde no more than the Sum of 
1850/, We deſire therefore that he may be 
asked, how much was returned to him of the 
5000 Guineas which he at firſt paid? 

Mr. Elde. 3400. 

Mr. NHeſt. When was that returned again 
to him? 

Mr. Elde. In November laſt, to the beſt of 
my Remembrance. | 


How long was that after? 


45 
Mr. Onflow. In what Manner was that 
Money returned to him? 

Mr. Serj. Probyu. We have not yet done 
with him. I deſire to know when you went 
our of Town, and when you returned, and 
how long after your Return was it repaid 2? 


Nr. Elde. It was repaid to me, to the beſt 
of my Knowledge, within three, four, or five 


Days after my Return. As ſoon as I came 


from the Country the Earl took Notice of it, 
and ſaid that he would repay me: For ſome 
Time in May before, or thereabouts, the no- 
ble Lord had taken Notice that he had 
received this Preſent from me, and he would 
make me exceedingly eaſy. 

Mr. Serj. Probyz. This was before you went 
out of Town? 

Mr. Elde. Before I went out of Town. 

Mr. Serj. Probyu, When did you return to 
Town? 

Mr. Elde. I returned the 19th, 20th, or 21/? 
of November. Wy | 

Mr. Serj. Probm. How ſoon after you came 
to Town did you ſee my Lord? 

Mr. Elde. Very ſoon after I came to Town? 

Mr. Serj. Probhyn. What Diſcourſe had you 
with him about it? 

Mr. Elde. My Lord told me he would re- 
turn me my Money again, he did not ſay all, 
but he would return me my Money ; and that 
he had done it betore, had it been convenienr. 

Mr. Serj. Probyn. How ſoon after this Diſ- 
courſe was it, that the Money was returned > 

Mr. Elde. I believe two or three Days. 
Mr. Onſlow. If the Gentlemen have done, 
I defire he may be asked in what Manner this 
Money was returned, and by whom ? 

Mr. Elde. After this Diſcourſe my Lord 
Parker ſent for me, my Lord Chancellor was 
then at Meſtminſter- hall, and told me my Lord 
Chancellor had deſired him to ply t ome 34000. 
and he did pay it. 

Mr. Lutunche. My Lords, if I underſtand 
Mr. Elde right, he ſaid there was ſome Thing 
mentioned by my Lord of this Kindneſs be- 
fore he went into the Country. I deſire he may 
be asked upon what Occaſion he was going in- 
to the Country at that Time? | 

Mr. On/low. I deſire that he may firſt anſwer 
in what Manner, by whom, and where, this 
Money was repaid to him, whether in Mo- 
ney, or Notes, or how? 

Mr. Elde. 


in Bank Notes, and 2000 J. in India Bonds. 


Mr. Onflow. Who was this paid by? 
Mr. Elde. By my Lord Parker. 


Mr. Onſlow. Whether he gave any Reccipt 


for the Money, or any Part of it, 
Effect. | ; 

Mr, Elde. When my Lord paid me the Mo- 
ney, he ſaid my Lord Macclesfield had ordered 
me to be paid the Money: but his Lordſhip 
not having ſo much by him ; therefore he had 
ordered him to make it up, and te pay me two 
thouſand Pounds out of his own Money ; and 
that as 2000 J. of it was his own Money, he de- 
fired me to give a Note of the Receipt of it. 

Mr. Serj. Pengellj. Whether was that Note, 
a Note for Repayment of the Money, or a Re- 
ceipt ? | 

Mr. Elde. 


and to what 


It was not for Repayment, that 


I remember, but it was an Acknowledgment 
M | of 


= 


To the beſt of my Remembrance 
it was paid in this Manner, there was 1400 J. 


> 


_ 
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of the Receipt of the Money, that I had re- 
ceived ſo much. 


Mr. Serj. Pen gelh. Whether it did not contain 


a further Acknowledgment, for Repayment ? 
Mr. Ele. Not that I know ot. | 
Mr. Serj. Pengelyj. Was it faid upon whoſe 

Account the Money was paid ? 

Mr. Elde. Les. 


Mr. Serj. Pengelly. We deſire he may be 
asked, how many Days before he was to pro- 


duce the Ballance of his Caſh before the Com- 
miſſioners, that he received this Money? 

Mr. Elde. I cannot {ay how long before, it 
might be a fortnight or three Weeks; I cannot 


ſay it was not long before. 
Mr. Serj. Pengely. Whether it was not ne- 


ceſſary for him to make Uſe of this Money, 


in Order to make up this Ballance? 

Mr. Elde. I will anſwer that Queſtion as 
well as I can: I did make Uſe ot it to that 
Purpoſe as having it by me, but I was not ſo poor 
as to be put to a Neceſſity of ſo doing; I could 
have had the Money any where of any Body 
that knew me. ; 

Mr. Lutwyche. My Lords, I deſire he may 
be asked, whether he can remember the parti- 
cular Time ro a Day, when it was repaid 
him? 

Mr. Elde. Upon my Oath, I cannot tell 
the particular Time. | 

Mr. On/low. Was it after the Inquiry was 
directed to be made by the Lords of the 
Council? | 

Mr. Elde. Yes, my Lords, I was in the 
Country when the Inquiry was directed to be 
made, and a Month after. | 

Mr. Lutwyche, I mentioned a Queſtion be- 
fore ; Mr. Elde was mentioning that my Lord 
Macclesfield had ſaid to him before he went out 
of Town, that he would make him exceeding 
caſy : I deſire he may be asked where he was 
then going, and upon what Occaſion ? | 

Mr. Elde. My Lords, I was going into 
Staffordſhire, where the little Effects I have in 


the World lie. 
Mr. Lutwyche. I would know upon what 


Occaſion 2? 


Mr. Elde. I never miſſed going into the 
Country the Beginning of Auguſt, tor theſe ten 


Years palt. Es 
Mr. Lutwyche. Whether there was any par- 


ticular Occaſion for his going down into the 


Country at that Time ? 

Mr. Elde. If your Lordſhips are of Opi- 
nion that this is a fair Queſtion, I will as 
fairly anſwer it. I went down to my Houſe, 
to look into what little Affairs I had there. I 


called ar Stafford firſt, and there declared myſelf 


a Candidate for the Election that was to enſue. 

Mr. Lutwyche. We deſire he may be asked 
when he returned ? 

Mr. Elde. 1 returned about the 19th or 
20th of November. 

Mr. Plummer. Mr. Elde ſays, when my Lord 
Parker paid him he had a Note from him, ac- 
knowledging the Receipt of the Money: J de- 
fire ro know whether that Note was taken up 
again and when ? | 

Mr. Elde. The Note I gave my Lord Parker ? 


Mr. Plummer. Yes. 
Mr. Ele My Lord Parker ſent for me and 


gare me the Note again. I do not know that I 


ſaw my Lord Micclefield till after J had feen Lord 
Hartes, and he had given me up the Note again. 
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Mr. Plummer. I deſire he may be asked, 
when the Note was delivered up to him > 
Mr. Elde. That was asked before; I cannot 


tell the Day. 
Mr. Plummer. It was never asked here be- 


fore: The Queſtion I ask is, when the Note 


was delivered up? 

Mr. Elde. I do not remember the Day, 

Mr. Plummer, As near as you can? 

Mr. Elde. In the Beginning of December. 

Mr. Sandys. I beg leave to ask one Queſtion, 
he ſays that he applied this Money, which he 
received of my Lord Parker, towards making 
good the Ballance of his Accompt; whether or 
no, he did not firſt refuſe to ſwear to the Bal- 
lance of that Accompt ; and what was the Oc- 


caſion of it? 


Mr. Elde. When I had delivered in my Ac- 


compt, the Queſtion I was asked the firſt Time, 


was propoſed to me, not by any of the Judges 
who were appointed to inſpect our Accompts, 


but by Sir Nathaniel Gould, who propoſed it in 
ſuch a Manner, that I could not by any Means 
take it. He asked me, whether I owed any 
Thing, and I was to ſwear I owed nothing : 
I told him I could not ſwear any ſuch thing. 
I had ſome Arguments with him about the Ab- 


ſurdity of ſuch an Oath, and ſaid, if I owe a 


Million of Money, that is nothing to the Pur- 
poſe : There is the Money due on the Bal- 


lance of my Accompt, I deliver it to you, 


I laid the Money upon the Table, and inſiſted 
upon leaving it with them. 

Mr. Sandys Whether that Note was deli- 
vered to him after he refuſed to take the Oath > 

Mr. Elde. It was. 

Mr. Sandys. Whether that Note was not the 
Occaſion of his refuſing to take the Oath ? 

Mr. Elde. I cannot ſay but it was an Ingre- 
dient in it. 

Sir George Oxenden. I would be glad to know 
where this Note 1s ? | | 

Mr. Elde. When my Lord Parker delivered 
it to me I lapt it up, and put it in my Pocket: 
My Lord asked me why I did ſo? I anſwered 
I would keep it as a Memorandum of my Lord 
Chancellor's Favour to me; but when I came 
home conſidering that it would be of no Service, 


and that it might be hazardous to keep it by me, 


I tore it. | 
Dr. Sayer. I deſire he may be asked whether 


he did not look upon himſelf intirely diſcharged 
from any Demand on Account of that Money, 
or did think himſelf bound to anſwer it? 

Mr. Elde. I do not think myſelf bound to an- 
ſwer it. | 

Dr. Scher. Whether he apprehends it to be 
a free and perfect Gift? | 

Mr. Elde. I do, my Lords. 

Mr. Cortingham called again. 

Mr. Serj. Pengelh. My Lords, we left the 

Basket in the Hands of Mer. Cottingham, there- 


fore it is neceſlary that Mr. Cortingham inform 


your Lordſhips what became of it afterwards ; 
what he did with the Basket, after he had it 
from Mr. El/de? 85 

Mr. Cottingham. My Lords, I carried it up to 
my Lord, and ſet it down in his Study. 

Mr. Serj. Pengelly. What did you {ay to my 
Lord ? 

Mr. Cottinglam. Nothing. Mr. Elde ordered 
me to carry up the Basket, I carried it up, and 


there I ſer it down, I never ſaw it afterwards. 
Mr. 
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Mr Serj. Pengelly. Whether do you remem- 
ber what Anſwer my Lord Macclesfield made at 
that Time? 

Mr. Cottingham. None that I remember. 

Mr. Serj. Pengellj. Whether did he open the 
Basket? | 

Mr. Cottingham. No. The Basket was cover- 
ed up, and I ſer it down in my Lord's Cloſer. 

Mr. Serj. Pengellj. Whether after that Time 


he appointed any Time for Mr. Elde to be ad- 


mirred ? | | 
Mr. Cottingham. I think he was admitted that 


very ſame Day. | 
Mr. Serj. Pengelly. I defire this Witneſs may 


be asked, whether he received any Thing from 


Mr. Elde, beſides what was in the Basket ? 
Mr. Cottingham. Not a Farthing, except my 


| Fees : Nor no more of any of the Maſters than 


my uſual Fees. | 
Mr. Serj. Probyn. We deſire Mr. Cottingham 


may be asked, whether at this Time, when Mr. 
Elde deſired to be admitted into this Office, 
there was any other Perſon who deſired it, or 


made any Offer tor it ? 
Mr. Cottingham. Mr. Lucas, a Gentleman of 


the Temple, was recommended ro the Earl by 


Mr. Bulſtrode, who is ſince dead. He had been for- 
merly a Commiſſioner of the Exciſe ; his Name 
was I\/hitlck Bulſtrode. Mr. Lucas did tell me 
upon that Occation, if the Earl would admit 
him, he would give him 6000/7. for the Office. 
I took a Memorandum of it at that Time, and 
I had it in my Hands four or five Days ago. 
Mr. Serj. Probyza. When Mr. Lucas told you 
this, whether did you inform the then Lord 


Chancellor of it? 


Mr. Cottingham. Yes, I am ſure I did; and 
the Anſwer he made me was, that Mr. Elde was 


of a Family which were his particular Friends 


and Acquaintance, for whom he had a great 
Friendſhip and Value, and that he ſhould have 


it 1o0o!. cheaper, or leſſer than any Body 


elſe. | 
Mr. $range. I deſire he may be asked, whe- 


ther before Mr. Elde was admitted, he did not 
acquaint the noble Lord, that this Mr. Lucas 
would give 6000 / ? 

Mr. Cortingham. Yes, I did. 

Mr. Serj. Pengelly. I defire to know whether 
I underſtand Mr. Cottingham right? He ſays, 
that my Lord would let Mr. Eide have it cheap- 
er than any Body elſe : Whether he underſtood 
by that, that my Lord expected ſome Body elſe 
would give him more? 

Mr. Cottingham. My Lord ſaid he would let 
Mr. Elde have it upon the Score of particular 
Friendſhip and Acquaintance. 

Mr. Serj. Pengellyj. If I heard him right, I 
ſubmit it to your Lordſhips, whether he did not 
ſay that Mr. Elde ſhould have it 1000 I. cheaper 
than any other Perſon. I ask whether he did 
not underſtand my Lord Macclesfield would have 
1900 J. more from any other Perſon ? 

E. of Macclesfield. My Lords, I hope I am 
not to be charged with the Imaginations of this 
Gentleman; he is asked about his Apprehenſion 
of my Intention in a Caſe that did not happen. 
I defire he may be asked, if he knew what 


Character Mr. Ele had? 


Mr. Cottingham. A very good one. 
E. of Macclesfield. ] deſire it may be asked, 


whcther he did not know that I had a great Opi- 


nion of Mr. E/de's Ability and Integrity? 


Mr. Cottingham. He was one your Lordſhip 
had a great Opinion of, and that he was very 
deſerving. I never heard your Lordſhip expreſs 


a better Opinion of any Man than of Mr. Ele. 
Mr. Serj. Pengelly. We have done with this 


Article: The next Article is the 8th. We deſire 
Mr. Thurſton may be ſworn. 


Mr. Mark Thurſton ſworn. 


Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Thurſton may give your Lordſhips an Ac- 
count when he was admitted into one of the 
Offices of the Maſters in Chancery, and upon 
whoſe Death? 5 

Mr. Thurſton. My Lords, I was admitted into 


this Office upon the Death of Mr. Borret, and the 


Day of my Admiſſion was the 5th of Auguſt laſt. 

Mc. Ser). Pengelly. I deſire he may be asked, 
whether betore his Admiſſion he had made any 
Application either to my Lord Macclesfield or 
his Secretary, or any Perſon concerned for him? 

Mr. Thurſton. My Lords, before my Admiſſi- 
on, 1 did make ſome Application to my Lord 
Chancellor's Secretary Mr. Cottingham ; and at 


that Time I made a Propoſal of making a Pre- 


ſent of 5000 Guineas, to be admitted into the 
Office. Mr. Cottingham asked me ſeveral Queſti- 
ons about my Circumitances, and what Perſons 
I could name that would recommend me to his 
Lordſhip : To which I gave the proper Anſwers, 
and mentioned ſeveral Gentlemen he knew. Af- 
ter that, I having the honour of being acquaint- 
ed with my Lord Commiſſioner Gilbert, before I 
took any other Steps, I waited on his Lordſhip, 
and acquainted him with my Reſolution, and 
begged the favour of him, that he would take 
the Trouble to recommend me to my Lord 
Chancellor, as his Friend, and a fit Perſon for 
the Office. His Lordſhip did take that Trou- 
ble, and waited upon my Lord at Weſtminſter, 
who was then fitting upon the Bench ; and af- 
ter Notice was ſent him of that Gentleman's be- 
ing in the little Room behind, his Lordſhip 
came off the Bench ; and ſome Time being 
ſpent in Converſation between them, I was cal- 
led in, and kindly recommended by that honour- 
able Perſon; and my Lord Maccles field ſeemed 
to approve of me upon his Recommendation. 
But 1 ſhould acquaint your Lordſhi ps, that as to 
that Part of the Tranſaction with Mr. Cotting- 
ham, he ſaid that he would report thoſe Things 
to my Lord Macclesfield, of my Character and 
Perſon, though he never reported any Thing 
back to me again upon it: But I took the next 


enſuing Steps, by the Intervention of the honour- 


able Gentleman my Lord Commiſſioner Gilbert. 
Sir Mill. Strickland. Whether he did not un- 


derſtand, that my Lord Macclesfield agreed to 


his Propoſals ? 


Mc. Thurſton. Yes. | 


Sir Mil. Strickland. After this Tranſaction 


with Mr. Cottingham, what further Application 
was made ? And why he was not immediately 
admitted at that Time? - 

Mr. Thurſton. It was not expected by me to be 
immediately admitted at that Time : Becauſe 
my Lord Chancellor did not abſolutely deter- 
mine me to be the Perſon ; but faid he had fo 
good a Character of me, that he believed I ſhould 
be the Man. 2 

Sir Mill. Strickland. Whether Mr. Thurſton, be- 
ing uneaſy about the delaying of admitting him, 


did apply to any other Perſon afterwards ? 
n;; Mr. Thur- 
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it came into your Hands? 
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Mr. Thurſton. After my being introduced to 
my Lord Chancellor, there was ſome Time for 


my Lord's Conſideration. Near a Week after, a 


Meſſage was ſent me by Mr. Cottingham, that 
my Lord would be ready to admit me ſuch a 


Day. Before the Day came, I had a Meſſage 


contradicting it, upon my Lord Chancellor's 
being engaged to attend the Council on that 
Day. After that, I expected the Appointment 
of another Day for that purpoſe ; and in the 
mean Time this Affair had got into the pub- 
lick News-Papers, as every Thing does, and I 
was named by every Body to be the Perſon fix- 
ed upon; and People reſorted to me to tranſact 
the Buſineſs of the Office, which I could not do 
without being duly admitted. And ſhortly at- 
ter that Time, there was a Report ſpread, 


that my Lord Chancellor had deſigned to make 


a Preſent of the Place to ſome Gentleman in 
the Country, which gave me an Uneaſineſs, and 
put me upon an Expedient, that ſince I could 
not have ready Acceſs to ſo great a Perſon as 
his Lordſhip, I went to Kenſington one Morning 
to wait upon the Counteſs of Macclesfield ; and 
upon ſending up my Name, and thar I defired 
to ſpeak with her, in a ſhort Time I had the 
honour of ſeeing her, and acquainted her that 
was the Perſon that my Lord had promiſed the 
Office to, and that I could not proceed therein 
without being ſworn; therefore I deſired her 
Ladyſhip to interceed with my Lord, that I 
might be ſpeedily ſworn in. Her Ladyſhip ſaid, 


ſhe never did meddle in any Affairs of a pub- 


lick Nature. I uſed ſeveral Arguments with her, 
as that the Thing was now publick and in 


Print, that it might be a great Diſappointment 


to me, and might affect my Character, if my 
Lord did not think fit to admit me. I laid a good 
deal of Streſs upon theſe Arguments, and J ac- 


quainted her Ladyſhip that I did not expect or 


deſire to come in without the due Preſent that 
is always eſteemed the Perquiſite of the great 
Seal. Then I repeated thoſe other Arguments 
again, that my Character might be affected by 
theſe Diſapointments; whereby her Ladyſhip 
was prevailed upon to promiſe ſhe would write 
a Letter, and acquaint my Lord Chancellor with 
it. Before I went away from the Room where 
I had the honour to be with the Lady, I did 
leave upon the Table Bank Notes to the Value 
of 5250 Pounds. | 

Mr. Serj. Pengelly. How were they directed? 

Mr. Thurſton. I directed them to the Coun- 
teſs of Macclesfield. | 

Mr. Serj. Pengelly. 1 deſire he may be asked, 
how ſoon after this he was admitted? 

Mr. Thurſton. I believe it was within 2 or 
3 Days after at fartheſt, that I was admitted 
and ſworn into this Office. 

Mr. Serj. Pengelly. We deſire he may give 
your Lordſhips an Account who was his Prede- 
ceſlor ? | 

Mr. Thurſton. Mr. Borret, as I acquainted 
your Lordſhips before. | 

Mr. Serj. Pengelly. We deſire he may acquaint 
your Lordſhips of the State of the Office as it 
came into his Hands. What was the Deficien- 
cy of the Office, due to the Suitors of the Court, 
not anſwered by the Effects of Mr. Borret, when 

Mr. Thurſton. That is a Queſtion I can't poſ- 
ſibly anſwer, becauſe I never had thoſe Accompts 


under my Inſpection. And I dont find the Gen- 
tlemen that have, can give an Accompt of ir. 

Mr. Serj. Pengelly. I do not ask to a particu- 
lar Sum; but whether there was a Deficiency, 
any Deficiency, and about what Sum? 

Mr. Thurſton. I do not know any Thing at 
all about the Matter: I might as well gueſs 
_ a Gentleman is worth that I know nothing 
of. 

Mr. Serj. Pengelly. Whether there were Effects 
ſufficient to anſwer all the Suitors Demands? 


Mr. Thurſton. I cannot tell; becauſe there 


was not any particular or exact Accompt taken 
of it, that is come to my Knowledge. 

Mr. Serj. Pengellj. Whether the Suitors have 
been paid the Money letr, or depoſited by them 
in the Hands of Mr. Borret? 

E. of Macclesfield. My Lords, if there be any 
Order of the Court for their being paid, it will 
appear, and they may produce thoſe Orders to 
your Lordſhips: How can they pay withour 


any Order ? ä 

r- Serj. Pengelly. I do not ſpeak of Orders, 
I only ask whether he knows that the Suitors 
have been paid ? 

Mr. Thurſton. It is impoſſible for me to have 
any Knowledge of it, for the Reaſons I gave 
you before; having had no Inſpection of thoſe 
Accompts. 5 

Mr. Lutuyche. I deſire he may be asked, 
whether any Effects, or Money, or Caſh, and to 
what Value, have been transferred to him, as 
the Effects of Mr. Borret > _ Wh 

Mr. Thurſton. About 4200 J. 


Mr. Lutwyche. Whether he knows what the 


Caſh was, that was in Mr. Borret's Hands? 


Mr. Thurſton. No, my Lords, I do not know? 


Mr. Serj. Pengelly. I deſire he may be asked, 
whether he has been applied to by any of the 
Suitors of the Court, upon the Account of Mo- 
ney depoſited in Mr. Borret's Hands? 

Mr. Thurſton. I cannot ſay no Body has ap- 
plied to me for Money due in Mr. Borret's Of- 
fice, ſeveral Suitors or their Repreſentatives 
have been inquiring after ſuch Things, who 
have been ſatisfied with having ſuch an Anſwer 
as the preſent Circumſtances would furniſh. 
There were ſome Sums of Money before this 
broke out paid to Suitors, that was Intereſt Mo- 
ney, and who were repreſented to me as People 
in Neceſſity, to the amount of 3 or 400 l When 
this broke out, I then deſiſted Payment, upon 
the Advice of a great Friend. 

Mr. Lutwyche. I deſire he would explain him- 
ſelf, what he means by ſaying before this broke 
out ? 


made into the Maſters Accompts, by his Ma- 
jeſty's Direction in Council. 

Mr. Lutwyche. The Sum of Money he paid, I 
deſire he may be asked who he received that 
Sum from? | | | 

Mr. Thurſton. I received it from Mr. Godfrey, 
the Maſter in Chancery. | 

Mr. Lutwyche. I deſire he may be asked, whe- 
ther he knew of any Adminiſtration taken out 
to Mr, Borr&, and at what Time? 

Mr Thurſton. I believe Mr. Godfrey 
and Mr. Bennet were defired to take that 
Trouble upon them, to look into Mr. Bor- 
ret's Affairs, by the Lord Chancellor; which 


they proceeded and took ſome Steps in, 
| till 


Mr. Thurſton. What I mean was, the Inquiry 
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till they were diſcouraged from it by the Enquiry 
that was ſet on foot. They tell me now, that Ad- 
miniſtration is granted to Mr. Paxton. 

Mr. Serj. Pengetz. I deſire he may inform your 
Lordſhips, fince he paid the Intereſt, why he did 
not pay the Principal? 

E. of Macclef. I believe it would ſave your Lord- 
ſips time, if Mr. Serjeant would ask his Queſtions 
in ſuch a manner, as not to imply ſomething which 
was not admitted, or ſaid by the Witneſs. The 
Queſtion ſuppoſes a principal Sum demanded; the 
proper Queſtion is, firſt to ask if any principal Sum 
was demanded, and whether it was, or was not 
said. 
: Mr. Serj. Pengelly. J apprehend that Mr. Thurſ- 
ton ſays, That Creditors came to him, Suitors of 
the Conrt, and he could not pay any more than the 
Intereſt ; therefore I apprehend they came to him 


for the Money lodged in the Hands of Mr. Borret. 


Therefore I defire he may be asked, whether any 
of thoſe Perſons that demanded their Money were 
aid ? | 
: E. of Maccleſ. ] deſire he may be asked, whe- 
ther any demanded the principal Sum? and by 
what Order? 
Mr. Serj. Pengelly. 1 deſire to ask my own Que- 


ſtions; I apprehend I am not to be directed in the 


asking my Queſtions by the Lord impeached. I de- 
fire to ask what Suitors applied, and what Sums 
they demanded ? 

Mr. Thurſton. The Names of the Suitors I can't 
recollect, I believe it is not neceſlary to trouble 
your Lordſhips with them. The Sums demanded 
were only Intereſt Money. The principal Sum, for 
which I paid the Intereſt, to the beſt of my re- 
membrance, was 7o0ol. There was no Demand 
made of principal Money to be paid. But there 
might be Enquiries made, I believe, by a noble 


Peer of this Houſe, which I was ſo very unfortu- 


nate, that I could not inform his Lordſhip of the 
State of what he enquired after. 

Mr. Plummer. Mr. Thurſton ſays, he deſiſted from 
paying any further Sums, upon very good Advice ; 
I defire to know why, or by whoſe Advice, he de- 
ſiſted paying ? ry 

Mr. Thurſton. It was upon a prudential Reaſon I 


did defiſt; becauſe when a publick Inquiry was 


ſet on foot, I did not know how far 1 might 
be affected, in being made anſwerable my ſelf 
for it. | 

Mr. Plummer. Whether he had any Suſpicion 
that there was a Deficiency in Mr. Borret's 


Office? 


Mr. Thurſton. There was a Suſpicion that there 
was nat competent Money to ſatisfy all the Suitors 
Demands. | 

Mr. Eutwyche. I defire he may be asked, whether 
there was not an Order for transferring the Effects 
in Mr, Borret's Hands to him ? | 

Nr. Thusſton. Upon the Admiſſion of Mevery a- 
ſter, there is an Order of Courſe ſigned by the 
Lord Chancellor, to transfer the Effects to the 


Succeſſor. 


5 Mr. Lut unche. J ask if any ſuch Order came to 
in 

Mr. Thurſton. There did, my Lords. 

Mr. Lutwyche. Was there any 'Transfer of the 
Effects according to that Order? | 

Mr. Thurſton. No, there was not a compleat 
Transfer. 


Mr. Lutuyche. Why was it not, as uſual in the 


Caſe of other Maſters, that either are removed, 
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and are able to transfer ; or in caſe, upon Death, 
where their Repreſentatives are able to do it? 

Mr. Thurſton. The Reaſon it was not done, I 
conceive, was becauſe it was impracticable; there 
being no Reprelentative of my Predeceſſor, no Ad- 
miniſtration being taken out. 

Mr. Serj. Pengelly. I deſire he may inform your 
Lordſhips, whether he was not applied to by a no- 
ble Peer of this Houſe concerning ſome Effects de- 
poſited in the Hands of Mr. Borret, and what ac- 
count he then gave him of the State and Situation 
of the Office ? | | 

E. of Maccleſ. I am really very ſorry to trouble 
your Lordſhips ſo often. What is it to me what this 
Gentleman ſaid? He is now upon his Oath, and 
ro give to your Lordſhips an Account what he 
knows; but to ask him what he ſaid at ſuch a 
time, to affect me, I hope they will not inſiſt up- 
on It. 

Mr. Serj. Pengelly, When he has declared what he 
ſaid, then there will be another Queſtion, Whether 


that was true in Fact? And that Queſtion will then 


affect the impeached Lord. 

E. of Maccleſ. If Mr. Serjeant will ask a proper 
Queſtion firſt, he may; but he ſhould not ask an 
improper Thing, becauſe he will ask a proper Que- 
ſtion afterwards. 

Mr. Serj. Pengely. We apprehend it is proper 
Evidence to be given, that he gave ſuch an Ac- 
count of the Office in anſwer to the noble Lord: 
Therefore I deſire to know what Account he gave 


to that noble Lord ? 


E. of Maccleſ. My Lords, I humbly oppoſe that 
Queſtion, and deſire your Lordſhips Judgment, 
whether he is to ask what this Perſon ſaid ? 

Mr. Lutwyche. I believe the ſame End may be 
obtained by asking a Queſtion without Diſpute, 
and to which there can be no Objection ; that is, 
Whether or no he had any Reaſons to think that 
there was a Deficiency in the Office, and what 
thoſe Reaſons were ? | 

Mr. Strange. My Lords, we beg leave to oppoſe 
that Queſtion : What his private Opinion may be, 
is no Evidence; he and another may think va- 


Tiouſly of the fame Matter. They are to ask him 


as to Fact, and not to his Opinion. 

Mr. Plummer. T have not had the Happineſs to 
be bred a Lawyer, and therefore may be miſtaken 
as to legal Evidence: But ſurely when your Lord- 
ſnips are examining a Perſon to the Deficiency of 
his own Office, none can give a better Account 
than himſelf. I Jefire he would anſwer what he 


knows, whether he had the compleat Money of 


Mr. Borret's transferred to him? 

Mr. Thurſton. The compleat Money of the Of- 
fice hath not been transferred to me, and for the 
Reaſons I have mentioned to your Lordſhips; fox 
want of an Adminiſtration. 3 

Sir V. Strickland. I would beg leave to ask Mr. 
Thurſton one Queſtion, and I hope a material one; 


Whether, on his Admiſſion into that Office, he did 


not find a great Confuſion in it ? 

Mr. Thurſton. I can't ſay that upon my Admiſ- 
ſion into that Office I found great Confuſion in it, 
becauſe all Papers that came within my View were 
very regular, and welt adjuſted to diſpatch Buſt- 
neſs upon: . | 

Sir V. Strickland. I deſire he may be asked, he- 
ther, if he had known the State of this Office, he 
would have given five thouſand Guineas for it? 

Mr. Thurſton, If IJ had known the State of the 
Office, and the ey” Tap of it, as appear ar 


this 
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this time before your Lordſhips, rather than have 
given 50cod. for it, I would have given 50007. to 
have been without it. 

Vr. Serj. Prebjn. Of the Money he paid or left 
at the time he mentions, on my Lady Macclesfield's 


Table, I deſire to know if he received any of it 


back again ? x 

Mr. Thurſton. T received back again from the 
 ady Macclesfield the Sum of 32507. in Bank-Notes, 
the fame as I encloſed, when I firſt left it. 

Dr. Saver, Do you know the particular Circum- 
fances of that Tranſaction, and upon what Occa- 
lion the Money came to be returnd ? Give a full 
Account of that whole Tranſaction. 

Mr. 7hu;/ton. Soon after my Admiſſion, and as 
ſoon as I could adjuſt the Affairs of my Office, it 
being the latter End of Summer, and little Buſineſs 
ſtirring, 1 went into the Country for my Health. 
The Servant I left in Town, ſent me word, that 
there were ſeveral Meſſages from my Lord Chancel- 
lor, that he ſuppoſed might be of Importance. As 
foon as I could conveniently, I returned to London, 
and in a Day or two went my ſelf to my Lord 


Chancellor's Houſe, and I fent to know what the 


Occaſion of thoſe Mellages was. They ſaid, it was 
not from my Lord Chancellor, but it was a Meſ- 
ſage from my Lady Macclesfield, Upon that I im- 
mediately after waited upon her Ladyſhip. She 
informed me then, that ſhe did not know that I 
had left fo large a Preſent with her, as ſhe found it 
was: And declaring I ſhould be uſed with Ho- 
nour, ſhe returned to me 3250 J. and the other 
part ſhe ſaid ſhe would appropriate to her 
own uſe. 

Mr. Serj. Probyz., We deſire Mr. Thurſton may be 
asked, if there was any notice taken of any Or- 
der or Directions from my Lord Chancellor about 
Te-payment of the Money? or whether it was on- 
ly a Tranſaction between him and my Lady Mac- 
clesfield ? | | 

Mr. Thurſton. There was no notice taken of any 
Orders from my Lord Chancellor; rather an ex- 
preſs Deſire that my Lord Chancellor ſhould never 
be acquainted with it. 

Mfr. Strange, T would ask when this Money was 
reſtored? | 

Mr. Thurfton, The time when the Money was 
reſtored, was about the Middle of October. 

Mr. Cm. Serj. 1 deſire he may be asked, whe- 
ther at the time he firſt applied to Lady Maccleſ- 
#:1d, he laid down the Paper thoſe Bank Bills were 
in on the Table, before he received any Anſwer from 
my Lady, or afterwards ? 


Mr. Th:;ſton. I laid down the Bank Bills on the 


Table, ro the beſt of my Remembrance, at the 
time of my coming away, and taking leave. 

Mr. Cem. Serj. Whether they were incloſed in a 
Paper? | | 
Mr. Thurſton. They were incloſed in a Paper, 


and alſo ſealed up. 

Mr. Cm. Serj. Whether they were opened during 
the time he was there? 

Mr. Thurftem. No, they were not. | 

Mr. Com. Serj. Or taken up by my Lady during 
that time? | 

Mr. Thurſten. No, my Lords, I don't remember 
they were. | 

Mr. Com. Serj. Whether he named the particular 


Sum to her Laayſhip ? 

Mr. Thu:ftow. No, my Lords, not in the leaſt. 
J aid not give any Intimation what Sum was in- 
cloſed. | 
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Mr. Strange. I deſire he may be asked, whether 
he can remember that my Lady did or did not 
open it, before he went away? 5 

Mr. Thurſton, To the beſt of my Remembrance 
it was not opened, before I went out of the 
Room. = 

Mr. Strange. I defire he may be asked this fur- 
ther Queſtion, whether he apprehended that my 
Lady Macclesfield was acquainted with the Contents, 
till after he was gone? | 

Mr. Thurſton. ] did not apprehend that my Lady 
Maccl-sfield was acquainted with the Contents of it, 
till afterwards. 

Mr. 77/7. Since that Gentleman hath asked con- 
cerning his Apprehenſion, I defire he may be asked 
another Queſtion of the ſame kind, which is, Whe- 
ther he apprehended he ſhould have been admitted, 
if he had not left the Money ? 

Mr. Serj. Prolin. We ſubmit it to your Lordſhips, 
whether that be a fair Queſtion. 

Mr. Heſt. Really I think it is a proper Queſtion, 
upon the Foundation of the Queſtion asked before. 
The former Queſtion was, whether he apprehended 
my Lady knew what he had left? I ask, whether 
he apprehended he ſhould have been admitted, if 
he had not left that dum? | 

Mr. Thurſton, I do not apprehend, that if 1 
had come withont the Money, I ſhould have been 
admitted. But if the Notes had been return'd to 
me without any other Anſwer, then I ſhould fully 
have apprehended that I ſhould not have been 
admitted. | 5 

Sir John Ruſhout. J deſire he may be ask d, whe- 
ther he had any particular Acquaintance with the 
Lady Macclesfield before? 

Mr. Thurſton, T had not that Honour. 

Sir John Ruſout. Whether he had ever ſeen her, 
or been in her Company before? . 

Mr. Thurſton. My Lords, I believe I never was. 

Sir Jon Ruſbout. My Lords, we deſire he may 
be ask'd what he apprehends was the Reaſon of 
3250 l. being return'd to him? 

Mr. Thurſton. J know not whether I ſhould 
trouble your Lordſhips with my Apprehenſions, 
they may not be juſt ; but fo far as I could collect 
from the Lady's Diſcourſe, the Reaſon was, ſhe 
thought it too large a Preſent. 

Mr. Serj. Pengelly. ] deſire he may be ask'd, when 
the 32507. was return'd, in what Month it was? 

Mr. Thurfton. It was in October. 

Mr. Serj. Pengelly. Whether he can recolle& in 
what time of the Month ? 

Mr. Thurſton. I believe it was about the middle 
of October, to the beſt of my Remembrance. 

Dr. Sayer. My Lords, we deſire he may be ask d, 
whether the return of this Money was before or 
after the then firft Seal before Michaelmas Term? 

Mr. Thurſton. To the beſt of my Remembrance, 
the firſt Seal was about the middle of OcZober, and 
ir was return'd before the firſt Seal. 

Mr. Serj. Probya. My Lords, I deſire he may be 
ask d, whether there was any Meſſage ſent about 


the returning of the Money, before the Return 


was made? 5 1-0 
Mr. Thurſton. T have acquainted your Lordſhips 
that ſeveral Meſſages paſt, while I was in the 
Country. 25 | 

Mr. Robins. When he waited upon my Lady 
Macclesfield, after his Return out i 4 the Country, 
I deſire he may be askd, whether ſhe mentioned 
any Thing to him of the Reaſon of thoſe Meſ- 


fages? 
Mr. Thurſton. 
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Mr. Thurffou. She mention'd the Reaſon, and 
ſaid that it was to return the Money, which the 
faid was too large a Preſent, and that the was 
afraid my Lord Chancellor ſhould come to the 
Knowledge of it. £0 

Mr. Ser. Probyn. ] deſire he would inform your 


Lordſſu ps, when he went to Ken/ingron to my Lad 


Macclesfield, where my Lord Macclesfield was! 
Mr. Thurſton, When I went to Kenſington to 
my Lady Macclesfield, my Lord Macclesfield was 


then engag'd in the Buſineſs of the Court of 


Chancery, at the latter end of the Sittings, or firſt 
Seal after Mic haelmas Term. | t 
Mr. Ser. Probyn. In what ftate of Health was 


my Lord Chancellor at that time ? Had he not 


continued ſome time before at London, and not 
at Kenſington? | 
Mr. Thurfton. My Lord Chancellor, by the En- 
quiry I made, was at that time in London. 
Mr. Ser. Probyn. How ſoon after your Admiſ- 
ſion did the Lord Chancellor go into Oxfordſhire? 
Mr. Thurſton. The very Day after my Admiſ- 


. fion, my Lord Chancellor went into Oxford/hire, 


as I was informed by one of my Lord's Officers, 
who came to me that Day upon ſome Buſineſs. 


Mr. Cottingham again call'd. 


Mir. Serj. Pengelly. My Lords, I defire Mr. Cot- 
tingham may be ask'd, whether upon the Propoſal 
of 5000 Guineas made to him by Mr. Thurſton, he 
acquainted my Lord Macclesfield with it? 

Mr. Cottingham. I acquainted my Lord Chan- 
cellor with the Propoſal made by Mr. Thurſton of 
5coo Guineas. 

Mr. Serj. Pengelly. Whether did he approve of 
it, or _ it? N 

Mr. Cottingbam. I am not very certain, he- 
ther the Earl did not ſay he would take time to 
conſider of it. But in the main, according to my 
Apprehenſion, the Earl ſeem'd to approve of it. 


Mr. Serj. Pengelly. I deſire he may be ask d, 


whether he receiv'd any thing tor my Lord Mac- 
clesfietd's Uſe upon Mr. Thurfton's Admiſſion? 

Mr. Cottingham. No my Lords, I received no- 
thing but my own Fees. 

Mr. Serj. Pengelly. It he received nothing, whe- 
ther he received any Directions from my Lord 
Chancellor, relating to his receiving, or not re- 
cciving any thing from him? 

Mr. Cottingham. The Earl was pleaſed to tell 
me, he had a Deſign to have given that Place to 
Dr. Sayer, but he was at that time in the Country, 
out of” Town, at Durham: He proceeded fo far as 
to order me to take no Money of Mr. Thurſton. 

Mr. Serj. Pengelly. When was that? 

Mr. Cottingham. Very ſoon betore he was ad- 
mitted. 

Mr. Serj. Pengelly. My Lords, we ſubmit this 
as Evidence of the Lord's knowing of the Re- 
9 of this Preſent of 5000 Guineas. 

r. Lutuyche. My Lords, 1 deſire to know of 
Mr. Cottingbam, whether my Lord Macclesfield 
had any Acquaintance with Mr. Thur ſton before 
this Propoſal? : | 

Mr. Cottingham. I can't ſay as to that, whether 
he had or had not; I believe he had not, as I ap- 
prehend. Sh 

Mr. Plummer. I defire he may be ask d one 
Queſtion, whether he made anydifheulty of accep- 
ting his Fees on Mr. Zhurſton's Admithon ? 

Mr. Cottingham, Les I did; ; 


Earl of Macclesfield. 


Mr. Plummer. And why? 

Mr. Cottingham. The Earl ordered me to take 
no Money of him. Upon that general Order I 
made a little difficulty, and told him of it; the 
anſwer he made me was, why ſhould I make any 
difficulty when he had been thus generouſly dealt 
with by my Lord Chancellor ? 

Sir W. Strickland. Whether at that time, when 
he firit mention'd the 5000 Guineas, it was not a 


' Day or two, before his Admiſhon ? 


Mr. Cotting ham. ] believe it was a Day or two 
before his Admiſſion. | 
Mr. Serj. Pengelly. My Lords, we have done 
with Mr. Corti ng hum. F: 8 
Mr. Serj. Prolyn. Since the Name of Dr. Sayer 
is mentioned on this Occaſion, whom the noble 


Earl declared he would compliment with the Place 


that tell vacant, Ideſire this Witnels may be asked, 
whether that was a real Compliment to Dr. Sayer, 
or whether Dr. Sayer made any Application, or 
was to give any Thing for it? 

Mr. Cotti ng ham. I believe, if Dr. Sayer had been 
then in Town, my Lord would really have made 
him a Compliment of it without any p 


reſent. p | 
Lord told me Dr, * was his particular Friend, 


and he had a great Value and Reſpect for him. 
Mr. Plummer. My Lords, I beg leave to ask a 
Queſtion upon that Queſtion. He ſays he thought 
my Lord Macclesfield would have given it himfor 
it Mr. Thurſton for nothing? 
Mr. Cottingham. The Anſwer I can make to that 
Queſtion is, that I did not apprehend my Lord was 
ſo well acquainted with Mr. Thurſton, as to give it 
him for nothing. | 
Dr. Sayer. I deſire he may be ask'd, whether 
he did not repreſent ro the Earl of Macclesfield, 
that there was a neceſſity for the immediate put- 


nothing ; I ask him if he then thought he gave - 


ting a Maſter into that Office, for the diſpatch of 


Bulineſs ? 8 

Mr. Gottingham. I did repreſent it to the Earl, 
that it was neceſſary to put ſomebody into the 
Office, for ſeveral Practicers had been with me 
about their Affairs in that Office, and otherwiſe 
the Buſineſs might be transferred to another Of- 
fice, which would have been a great Prejudice. 
Upon that the Earl ſaid Mr. Thurfton ſhould be 
admitted. | 

Mr. Serj. Probyn. Whether you had not Appli- 
cation from the Suitors themſelves, and whether 
there was not a Clamour from them on account of 
the ſtop it put to Bulineſs ? | 

Mr. Cottingham. Yes there was; it happened to 
be in the long Vacation, and ſomething J told the 
Earl muſt be done, there was an abſolute Neceſ- 
lity to come to ſome Reſolution or other in the 
Matter. | 

Mr. Serj. Pengelly. In this Article, as an A 
vation, it f alledg'd, that Mr. Borret died 2 
vent: We beg leave to call ſome Witneſſes to 
give an Account of the State of the Office at his 
Admiſſion, and afterwards at the time of his 


Death. 
Mr. Meller called. | 
Mr. Serj. Pengelly. My Lords, we deſire Mr. 


Meller may be ask d, what Sums in Caſhand Ef- 
fects he delivered over to Mr. Borret, at the time 


of his coming into the Office ? 


Mr. Meller. My Lords, I take it to be about 
1200007. I refer myſelf to the Account given in 
| to 
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to the Judges and Directors of the Bank, and 
ſigned by my Hand. . 

Mr. Serj. Probyn. My Lords, we ſubmit it, 
whether this is regular, to examine to an Ac- 
compt Viva Voce, which Accompt hath been re- 
duc'd into writing? > + 

Mr. Serj. Pengelly. Surely the Witneſs may make 
uſe of his own Papers to refreſh his Memory. 
E. of 3 5 don't know what theſe Gent le- 
men intend. ey are reading a Charge againſt 
Mr. Borret, to ſhew-what was delivered over to him 
at the time he came into the Office. Is it expected 

I ſhould be able to give an Account what was paid 
to him, or by him, while he was Maſter ? that J 
ſhould give an account of his Eftate, and Effects, 
what it is, and if there was ſufficient to pay in his 
Hands, or not? If theſe Gentlemen had any Or- 
der of the Court, in which this had been fixed 
and ſettled, that might have been ſomething. It 
is impoſſible for me to enter into it. It appears 
he died inteſtate, Adininiftration was not granted 
till a great while after. his Death; not till very late- 
ly : What account hath been taken of his Effects I 
don't know, nor can any way ſhew. They are be- 
ginning with an Account which I apprehend 1s not 
a proper Evidence to be given as againſt me, to 
prove that this Gentleman had not Effects ſuffici- 
ent to anſwer the Demands upon his Office. 

Mr. Serj. Pengelly. My Lords, This Evidenge 

relates to an Accompt delivered in by the Appro- 
bation of the Lord impeached, on the Enquiry 
made before the Lords of the Council. As this 
Accompt was delivered in before them, we appre- 
hend ſo far it is a proper Evidence, and a Foun- 
dation for a farther Enquiry, how much of it re- 
mains in the Office: We ſhall ask other Perſons 
afterwards as to the Deficiency. All the uſe we 
now make of it, is, to ſnew the groſs Sum that 
was at firſt transferred over to him. 

E. of Maccleſ. My Lords, If they mean only 
to ſatisfy your Lordſhips Curioſity, by ſhewing 
how great a Sum there was in that Office, I think 
it is of no great Importance. 

Mr. Lutwyche. All that we endeavour to prove 
now, 1s, what was very notorious at the time of 
Mr. Borret's Death; that there was a great Defici- 
ency, and that he died inſolvent, and the Earl goes 
2 great way 1n this matter in his own Anſwer. He 
ſays in his Anſwer, That on the Death of Mr. Bor- 
ret, he deſired Mr. Godfrey and Mr. Bennet to en- 
quire into his Effects, and to enter a proper Caveat 
in the Prerogative Court, to prevent Adininiſtra- 
tion being granted to any Perſon who might em- 
bezzle the ſaid Borret's Eſtate, and to obtain Ad- 
miniſtration to be granted to them for the benefit 

of the Suitors of the Court. This goes a good way, 
T apprehend, to incline your Lordſhips to believe, 
- that there were thoſe Steps uſed, which are unuſual 
in the caſe of a Man's Solvency. Therefore what 
we would ask to, is, that the Witneſs would give 
an account of what he knows concerning the De- 
ficiency in this Office, or give an account of ſuch 
Circumſtances, as may induce your Lordſhips to be- 
lieve there was ſuch a Deficiency. 
Mir. Com. Serj. It the Gentlemen who appear on 
the behalf of the Houſe of Commons think fit to 
rely upon our Anſwer, they may do it. 


Mr. Sol. Gen. I think Mr. Meller hath proved 


that he transferred 120,000 J. to Mr. Borret; we 
will now go on and prove the Deficiency. 

Mr. Com. Serj. Mr. Meller hath ſpoke Viva Voce, 
in a matter which we apprehend is capable of much 
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better Proof'; therefore we hope what he has ſaid 


ſhall not go for Evidence. There muſt have been 
a Schedule, and he has the counterpart of that 
Schedule, by which the Effects werę deliver'd 
over rn + THe 8 | 
Lord Trevar. Mr. Meller hath a Paper in his 
Hand, I detire to know what that Paper is? 


Mr. Meller. The Paper I have before me is the 


very Account of the Money delivered to Mr. Bor- 
ret, and the ſeveral Times when ; it is rhade by 
way of Schedule. There is another Paper by way 
of Abſtract. I drew them together at the time [ 
delivered it to the Judges. I had not time to 
draw out the tull Account, and therefore I made 
an Abſtract, both which are ſigned. Es 
E. of Maccleſ. The noble Lord asked the Que- 
ſtion excceding proper. The Queſtion asked is, 
What this Paper was ? Perhaps it is the very Ac- 
compt Mr. Borret and he made up between them, 


and ſigned. I ask therefore, Whether it is the 


Accompt between them, or whether it is an Ac- 
compt of his own drawing up ſince? 


Vr. Meller. This is the Accompt I drew up - 


from my Books, of which Mr. Borret had a Dupli- 
cate: I verified all theſe Items, and likewiſe prov- 
ed the Payment of the Money by Goldſmiths and 
Bank Notes. r | 


Mr. Sol. Gen. We apprehend that this is as full 


Evidence as can be laid before your Lordſhips. 
Mr. Serj. Probyn. We ſubmit it, whether your 
Lordſhips are of Opinion that this is proper Evi- 
dence. Mr. Heller hath been propoſing a Paper, 
which is not the original Accompt delivered; it is 
not the Book, but a Copy of the Book taken out, 
and given in Evidence in another Place : Now he 
would by this Evidence, ſigned by himſelf, charge 
Mr. Borret with Money delivered over to him ; 
but as it is an Accompt only ſigned by Mr. Meller, 
we ſubmit it, whether it can be a Charge upon the 
Repreſentative of Borret, and conſequently if it 
can be any Evidence at all ? 

Mr. Serj. Pengelly. We beg leave to inſiſt upon 
it as proper Evidence. When a Perſon makes up 
an Accompt of his own Hand Writing, and 
draws It up, and ſwears that to be a true Accompt 
upon his own Knowledge, whether this 1s not 
proper Evidence ? : 

F. of Maccleſ. This Gentleman has really given 
his Evidence, though it was objected to: It will 
be a proper Enquiry hereafter, when we come to 
conſider the Evidence that hath been given, whe= 
ther it be good Proof of what it is brought for? 

Dr. Sayer. We ſhall reſerve our Objection to 
the laſt. | 

Mr. Soll. Gen. They may reſerve what Obſerva- 
tions they pleaſe 3 it is an Objection to be made 
now, or not at all. + 

Lord Lechmere. It would be of ſome Service to 
prevent miſpending your Lordſhips Time, if the 


noble Lord would diſtinguiſh between Objections = 


and Obſervations; for a great deal of I ime has 
been taken up in Obſervations on Evidence, which 
are proper atterwards on the Defence. 


Mr. William Thompſon called. 


Mr. Serj. Pengelly. Mr. Thompſon is one of the 
Gentlemen, who by the conſent of the Lord within 
the Bar, as well as of the reſt of that Committee, 
did examine into the Accompts of the Mafters in 
Chancery; and we beg leave to ask him, In the 


Accompt delivered in before the noble Lord _ 
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ſelf, what appeared to be the Deficiency upon Mr. 


Borret's Account ? 

E. of Maccleſ. If it does appear by thoſe Ac- 
counts, thoſe Accounts may be produced before 
your Lordſhips, and your Lordſhips may be Judges; 
but I beg they may not inſiſt upon this Gentleman 
giving his Opinion, in order to affect me with 
his Collections or Inferences upon them. 

Mr. Sol. Gen. The Original Accompts are here. 
They are on your Lordſhips Table. It will be pro- 

er to examine this Gentleman as to thar. 

Mr. Plummer. I beg leave to make one Obſer- 
vation, and I believe it may prevent my ſpending 
your Lordſhips time. They make an ObjeGion 
to this Evidence, as if your Lordſhips were going 
to try how the Deficiency was made up; whereas 
your Lordſhips are only trying whether there was 
or was not a Deficiency. | 

E. of Maccleſ. If the Accompts are before your 
Lordſhips, and lye upon your Lordſhips Table, and 
he only declares to your Lordſhips his Obſerva- 
tions on thoſe Accompts, for your Lordſhips Eaſe, 
and to ſave you ſome Trouble, 1 have no Object- 
ion to it. 

Nr. Serj. Pengelly. Upon the ſtating the Accompt, 
which we apprehend is a matter of Evidence, when 
a Gentleman computes the Sum on one Side, and 


the Sum on the other Side, we deſire to know what 


appears to Mr. Thompſon to be the Deficiency ? 
Mr. Thompſen. I can't rely upon my Memory for 
the Sum, but I have in my Hand a Report made 
to the Committee of Council, that I ſigned with my 
Name; by which it appears, that Mr. Meller at ſe- 
veral times, paid to Mr. Borret i 20000 J. That Mr. 
Borret paid out to the ſeveral Suitors 77485 J. and 


I find the Charge remaining on Mr. Borret's Office 


unpaid to the Suitors, is 425 15 J. Theſe are the 
Sums that upon Examinacion of the Accompts we 
find to be right. 

Dr. Sayer. If the Gentlemen that are Managers 
for the Houſe of Cmmens have done, we beg 


leave to ask Mr. T hompſon rhis Queſtion, whether 


on the making up of theſe Accounts any Executor 
or Adminiſtracor of Mr. Borret was preſent ? 

Mr. Thompſon, When we examined the Accounts, 
we underſtood there was no Repreſentative of 
Mr. Borret ; and I think it is put in the Report, that 
we could get no Account but from his Clerk, Mr. 
Godfrey and Mr. Bennet, two Maſters in Chan- 
cery. | 

Mr. Com. Serj, What Bocks was it he formed 
thoſe Accounts from ? 


Mr. Thompſon. The firſt Charge, or the Charge 


from Mr. Meller on Mr. Borret, was taken from 
Mr. Melle#'s Account. The 774851. paid out, was 
an Account from Mr. Borret's Books, made up by 
his Clerk, under the Inſpection of Mr. Godfrey and 
Mr. Bennet, | | 

Mr. Com. Serj. ] deſire he may be asked, whether 
he himſelf knew thoſe to be Mr. Borret's Books, or 
only by Relation from other Perſons ? 

Mr. Thompſon. Only by Relation from his 


| Clerk, 


Mr. Com. Serj, Then, with Submiſſion, they muſt 
go further before the Ballance can be taken notice 
of. They muſt eſtabliſh that theſe Books are Mr. 
Borret's Books. 

Mr. Sol. Gen. We have done with Mr. Thompſon. 

Mr. Serj. Pengely. We hope the Council for the 
Earl impeached, will be pleaſed to read his own 
Anſwer, wherein he owns that Mr. Godfrey and Mr. 


Bennet, were employ'd by himſelf to take the Ef- 
fects of Mr. Borret into their Cuſtody, | 

E. of Maccleſ. If 1 apprehend Mr. Thomvſoz, he 
ſays, the Charge is taken from the Account given 
by Mr. Meller himſelf. I defire to know, whether 
Mr. Meller was not called upon to diſcharge him- 
ſelf of the Money he had in his Hands, before he 
ſurrender'd to Mr. Borret, and whether that was 
not the Occaſion of his being there? ng 

Mr. Thompſon. I apprehend Mr. Meller was ſent 


for, in order to know the State of the Office ar 


the time he left it. 


E. of Maccleſ So he gave an Account how it 


ſtood at the time of quitting the Office, and whar 
he paid over to Mr. Borret? _ © 

Mr. Thompſon. I apprehend he did fo. 

Nr. Serj. Probyau. I defire Mr. T hompſoa may be 
ask'd, whether the 77485 /. Diſcharge, was taken 
from the Relation of Mr. Godſrey and Mr. 
Bennet, or from the Books themſelves; or whether 
he did examine the Books himſelf? . | 

fr. Thompſou. I went through every Particular 
of Mr. Malers Accompr ; as to the other, my Me- 
mory does not ſerve me to anſwer particularly. 

E. of Maccleſ. Vhether they did not report at 
that time, they could not take the Accompts per- 
fectly for want of an Adminiſtrator? 

Mr. Thompſen. 1 believe, my Lords, we might do 
ſo, and I believe if the Report is turn'd to, it will 
appear ſo. I don't mention theſe Sums as an exact 
A ccompt, they were the beit Accompts we could 
get? 

Dr. Scher. The Queſtion I would trouble your 
Lordfhips with, becauſe it is of great Conſequence, 
is, whether the Accompt of 120,000 J. which lies 


as a Charge upon Mr. Borret's Office, is not the 


Accompt which Mr. Meller is to diſcharge himielf 
by, and of thoſe Effects for which he otherwiſe 
remains reſponſible? | 

Mr. T hompſon. How far Mr. Meller is to diſ- 
charge himtelf, I am no competent Judge. This 


is the Accompt that the Office, as J apprehend, 


flood charg'd with. | 
Dr. Sayer. To put the Queſtion ſhorter. Whe⸗ 


ther it is the Accompt of Mr. Meller, as Predeceſ- 


ſor in the Office to r. Borret? 

Mr. Thompſca. J apprehend it fo. 

Mr. Plummer. Whether Mr, Meller did not pro- 
duce Receipts for Mr. Borret, for this whole Ac- 


compt? a 
Mr. Thompſon. To tlie beſt of my Remembrance, 


Mr. Meller did produce Vouchers for every Article 


ſet down in his Accompt. 

Mr. Serj. Prebyn. ] deſire he may be ask'd, whe- 
ther there were any Proofs made of theſe Vouchers? 

Mr. T zompſon. What the Gentleman means by 
Proofs, I don't know. They were Receipts under 
Mr. Borret's own Hand for the whole Sum. 

Mr. Com. Serj. I deſire he may be ask'd, whether 
he is acquainted with Mr. Borret's Hand-Writing, 
or whether there was any Froof made of 1: ? 

Mr. 7 lompſon. Mr. Borret's Clerk was there, and 
affirm'd every Receipt to be Mr. Borret's Hand- 
Writing. | 

Mr. Com. Serj. T would ask, if there was any Oath 
made, or if it was only upon his Word ? 

Mr. Thompſon. If your Lordſhips will give me 
leave to have recourſe to the Report, I will recol- 
lect myſelf, I can't ſay whether r. Bures Clerk 
was ſworn or no, I think he was; I dont find it 
ſet down in the Report. J 

Mr, Latunche. T would beg leave to ask this 

O Queſtion. 
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Queſtion. This Report, that is fign'd by him as 
one of the Committee, whether it was laid before 
the Council, and to whom delivered in, in order ro 
be laid before the Council ? 

Mr. T hompſoa. This very Report was delivered 


by Mr. Bara Gilbert, to the Committee of Council. 


E. of Maccleſ. J hope it is the ſame that is before 
your Lordſhips, if it is not, I can't tell what to 
ſay to it. 3 

Mr. Serj. Pengeliy. This is the Original Report, 
of which your Lordſhips have a Copy on your 
Lordſhips Table. — 

E. of Maccleſ. I deſire it may be delivered in 
and lye upon the Table. 


M. Godſrey called. 


My. Sl. Cen. We deſire Mr. Godfrey may be 
ask'd, whether upon the Death of r. Borret, he 
was directed to take an Account of the State of 
his Oihce ? | 

Nix. Godfrey, Upon the Death of Mr. Borret, my 
Brother Bennet and I, were deſired by my Lord 
Macclesfield, to look into the Affairs of Mr, Bor- 
zet's Office, and ſee how the Accompt ſtood ; and 
likewiſe to ſee what Securities were in the Bank, 
in the Exchequer, and Eaſt-India Company, and 
other Funds. Accordingly, I went to the Bank, and 
to the Eaſt-India Houte, and took an Account of 
what I found ſtood in his Name there. I believe 
Mr. Bennet will ſatisfy your Lordſhips, he went to 
the Exchequer and other Places, I applied firſt to 
the Bank, to Mr. Hanger, who was then Deputy 
Governour, and he was ſo kind to fend an Officer 
to ſearch the ſeveral Books, and I had this Ac- 
compt: There was in Mr. Borret's Name 1000 l. in 
5 J. per Cent Annuities, 1000], Bank Stock. And 
then I went to the Ealt-India Houſe, and there 
was 2401, Eaſt-India Stock in his Name. This 
was all the Account I took. 

Mr. Sol. Gen. In what State was the Office in 
General? a 

Mr. Godfrey. I did not look over the Office Books. 
1 believe Mr. Bennet who was wich me tock that 
Charge upon him: I believe he is capable of giving 
you an Account. I did not ſee the Office-Books 
at all. But upon my talking with Mr. Beunet abont 
it, he found there was more Stock and Security in 
Mr. Borret's Name in the ſeveral Funds, than he 
could find him charg'd wich in the Books of the 
Office. | 

Mr. Serj. Pengelly, When Mr. Thompſon and the 
other Gentlemen enquired into the particular Ef- 
fects, whether, when he appear'd there, the Ac- 
compt he gave in was a true Accompt ? 

Mr. Godfrey. To the beſt of my knowledge, in 
relation to Mr. Borret's, it was. | 

Mr. Sol. Cen. I deſire one Queſtion more, whe- 


ther it is uſual to enquire into the Effects of a 


Predeceſſor, unleſs there is reaſon to ſuſpe& a De- 
ficiency ? 
ir. Godfrey. I don't know whether it is uſual, 

but it 15 extreamly neceſſary. When this Gentleman 
was expiring in ſuch an Office, having no Friends 
in Town, nor any intimate acquaintance beſides 
myſelf to take care of his Effects; I thought I 
ought to take ſome care, that his Office ſhould 
not be plundered ; and that was the only Reaſon 
that induced me to take care of his Effects, that 
they might not be embezzled. | 

Mr, Serj. Pengetly. Whether they did not find the 
Office in great Confuſion ? 


Mr. Godfrey. In that part of his Office which 
was at his Chambers in the Temple, we found his 
Papers in great Confuſion, lying without any Me- 
thod or Order. We collected them as well as we 
could, and what Things we found of Value or 
belonging to the Suitors, as Goldſmith's Notes, 
Notes under Hand for Money, we put them upon aFile ; 
and that File, together with other little Moveables 
we found belonging to him, as Rings and a Watch, 
were all put in a Bag, and ſealed up by Mr. Bennet 
and myſelf, Mr. Gram, who was Mr. Borret's 
Lady's Father, and Nr. Grant the Clergyman, who 
was his Lady's Uncle, and put them into a Trunk 
and lock d them up; and they are now at my 
Houſe. | 

Sir V. Strickland, I would ask him whether the 
next of Kin did not refuſe to take out Admini- 
ſtration, becauſe of the Deficiency ? | 

Mr. Com. Serj. Here can be no Anſwer, but yes 
or no, I hope Gentlemen will not ask ſuch Quue- 
ftions. 8 | | 

E. of Macclef. I deſire he may be ask'd, whe- 


ther any Advice was given concerning taking out, 


or not taking out Adminiſtration? 

Mr. Gedfrey. Mr. Grant the Uncle, faid, that he 
was a Creditor of Mr. Borret's, by Bond {which in- 
deed I was ſarpriz'd to hear, I did not think he 
owed any Man a Shilling ;) between 6 and 7co J. 
and being ſo great a Creditor, he thought if he 
took out Adminiſtration he ſhould be paid firſt. 
I told him, as Mr. Borret had been in an Office ot 
great Weight, and there was a great Truſt, I could 
not teil how Matters ftood in the Office; and 
if there ſnould prove a Deficiency, I believed he 
would involve himſelf in taking out Adminiftration, 
in much more trouble than he was aware of. 

Sir V. Strickland, I deſire he may be ask'd, if he 
did not apprehend there would be ſuch Defi- 
ciency ? 

Mr. Godfrey, I did not apprehend at that 
time there would be any Deficiency. He had been 


in the Office about four Years, he had had Op- 


portunities of re-imburiing himſelf: He had a 
handſome Fortune of his own when he came in, 
and had with his Lady 3000 J. Therefore I was 
under no apprehenſion that there would be a De- 
ficjency. 


E. of Maccleſ, I beg leave I may ask Mr. Godf;ey, 


whether he was acquainted very well with the Af- 
fairs of Mr. Borret, and knew his Circumftances ? 


Mr. Godfrey. J have had ſome Years acquaintance - 


with Mr. Borret. As to his real Eftate, I was not 
perfectly acquainted with it, J had it only by com- 
mon Relation, that he had an Eſtate of about 
400 J. a Year, or rather better; but I don't know 
it of my own Knowledge. 


E. of Maccleſ. As to his real Eſtate, you ſay you 


don't know it of your own Knowledge; whether 
are you particularly acquainted with his perſonal 
Eſtate ? 

Mr. Godfrey. No my Lords. 

E of Maccleſ. J deſire Mr. Godficy to inform 
your Lordſhips, what he ſaid to me after Mr. Bor- 
ret's Death, whether there would be a Loſs or not 
a Loſs in Mr. Borret's Office? 

Mr. Godfrey, I can't at preſent remember what 
Diſcourſe paſſed between the noble Earl and my 
ſelf upon the death of Mr. Borret. ] believe I might 
lay, and it was my Opinion, that there would be 
no Deficiency. I have heard his Eſtate was ſuch, 
and I knew very well that his Lady's Fortune was 
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ſo much, and that he diſpoſed of a Place, which 


wes the Filazer of Torkſoire; for which he had, as 


have been inform'd, 4200 J. And theſe were the 


Reaſons that induced me to believe there won'd be 
no Deficiency; and I knew very well that I cou'd ſay 
of my own Knowledge, Mr. Borret lived at no extra- 
vagant rate; for I am lure all the Time he was a 


Maſter, and in Town, he never ſpent 2001. a Year. 


Sir W. Strick. He ſays, he has heard he had 400 J. a 
Year in Land: Does he not as well know that that 
Eſtate was ſettled upon his Family and Children? 

Mr. Godfrey. I have beard, that upon his Marriage, 


ſome part of it was ſettled, but whether all be ſet- 


tled, or not, I can't tell. 

E. of Maccleſ. It ſeems this Gentleman ſays, he 
did not ſpend 200 J. a Year. How came you to 
imagine that he ſhould ſpend no more than 200 /. 
a Lear? | 

Mr. Godfrey. He told me ſo. | 

E. of Maccleſ. Where was his Family? 

Mr. Gedfrey. In the Country. 

E. of Maccl-ſ. With whom? | 

Mr. Godfrey. With his Lady's Father; and when 
he was in Town, he had private Chambers in the 
Temple, and only kept one Servanr, and one Horſe. 

E.of Maccle/. I deſire he may be asked, whether he 
did not once intend and propoſe himſelf to take out 
Adminiſtration to \ r. Borret, and if he did not take 
ſome ſteps towards it? 

Mr. Godfrey. 1 had ſo great a concern for the 
Office, and the Securities not being transferred to 
a proper Hand, that I was willing to take out Ad- 
miniſtration, rather than there ſhould be any cla- 
mours on account of the neglect of Buſineſs in the 
Office. Bur, my Lords, upon conſidering the Mat- 
ter, J did not apprehend that I was to fit a Perſon 
for that purpoſe. 1 was not very young my ſelf, I 
had two Children, and thole young: I apprehended 
that if I ſhould drop off before things were ſettled, 
the Cale might be fi!} che ſame as 1 found them: 
Therefore, I deſired I nigh» have ſomebody joyned 
with me in this troubleſome Aflair, for I did foreſee 
a good deal of trouble in ii. However, I faid I 


was willing to engage in it, if my Brother John 


Bennet were joyned with me, rather than there 
ſhould be any clamour upon the Office; and I per- 
fwaded him to do the fame; and accordingly, I 
went down to the Commons, to ſee if Adminittra- 
tion could be granted to us two. 'The Relations in 
the Country, and thoſe People concerned for them, 
were very willing that Adminiſtration ſhould be 
granted to Vir. Bennet and my ſelf; and accordingly 
Pi oceſs was ſent to cite the Children; and that done, 
as I am inform'd, Sentence was given, that Tand my 
Brother Bennet ſhould have the Adminiſtration. But 
then this unhappy enquiry coming out, we did not 
know. what Situation we might be in, and for that 
Reaſon I declined it. 

E. of Maccleſ. Has Mr. Borret a- Wife living, or 
is ſhe dead? 


Mr. Godfrey, His Lady died a Month before him. 


E. of Maccleſ. What age are his Children? 

Mr. Godfrey. The eldeſt is about three Years old, 
and the youngeſt about two, as I am informed ; 1 
never law them. | 


Me. John Bennet was called and ſworn, 


Sir M. Strickland, The Queſtion I defire he may 
be asked is, whether he did not, upon the enquiry 


into the Affairs of Mr. Porre:'s Office, apprehend. 
that there was a Deticiency. 

Mr. J. Bennet. I did hear it reported that there 
would be a great Deficiency in that Office, at the 
Time I was deſired by my Lord Maccle feld to look 
into it; and I was likewite informed ſoon after, that 
there was like to be no Deficiency. 


Sir . Strickland, I deſire he may be asked, how 


he found it? 

Mr. J. Bennet. J found his Papers and Accompts 
in the utmoſt © onfuſion. His Accompts were moſtly 
in looſe Papers There was one Book indeed, but 
that extended no farther than to the Chriſtmas before 
his death, which was near three quarters of a Year 
before he died. Mr. Godfrey deſired I would join 
with him in taking out Adminiſtration ; after a good 
deal of importunity I did conſent. 

Sir M. Strickland, I deſire one Queſtion more. He 
ſays he was informed ſoon after, there was like to 
be no Deficiency in the Office. I deſire to know, 
whether he did inform the Earl of Macclesfield there 
was like to be no Deficiency ? | 

Mr. J. Bennet. No, I did not, but I did inform 
him, that there was not ſo great a Deficiency as was 
reported, which was 25 or 30000 J. I cou'd make no 
regular Computation, every thing was in the ut- 
moſt Confuſion, as I acquainted my Lord. 

E. of Macclef. I defire he may be asked, whether 
he did not inform me, that he found more Stock in 
Lorret's Name, in the Books of the ſeveral Companies, 
than he could find charged upon him in the Office ? 

Mr. J. Bennet. Not to my Remembrance; for J 
did not lock into the Stocks of the Companies, that 
was Mr. Cedſrey's Buſineſs. | 

E. of Macileſ. You, then look'd into his Books? 

Mr. J. Bennet. I did fo. | 

E. of Mauccleſ. Then upon your looking into his 
Books, and Mr. Godfrey's looking into the Companies 
Books, and comparing them together, I defire you 
would inform my Lords, whether you did not take 
more to be in his Name, than he was charged with 
in the Books of the Office? ; 

Mr. J. Bennet. Upon Mr. Godfrey's Accompt there 
appeared, upon cating it up, to be more Stock in 


his Name than the Securities he was an{werable for 


to the Court. 

E. of Maccleſ. He has ſaid, he could not tell what 
the Deficiency would be, becauſe he could not make 
up a regular Accompt ; I édeſire he may be asked, 
whether he did not tell me that he believed there 
would be no Deficiency ? | 

Mr. J Bennet. No, I did not. 

E. of Maccleſ. Did you not upon your Oath ? 

Mr. J. Bennet. After Mr. Borret's death, I did 
ſay to ſeveral People, when they were clamorous 


(but whether I ſaid fo to my Lord Macclesfield, I 


can't tell) that upon the beſt Accompt I could 


make of his confuſed Aſtairs, there would be a De- 
ficiency of 4 or 5000 l. and I believed not more. 

Mr. Com. Serj. Tho Mr. Beunet did not look into 
the Books of the publick Companies; yet whether he 
did not examine at the Exchequer upon that Occa- 
ſton ? | 

Mr. J. Bennet. Yes. 

Mr. Com. Serj. 1 deſire he may be asked, whether 
he did not tell Mr. Gedfrey afterwards, that upon 
what appear d, there would be no Deficiency ? 

Mr. 7. Bennet, No. | 3 

Mr. Plummer. Mr. Bennet has ſaid, upon com- 


paring the Books, he found more Stock in Mr. 
Borret's 
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Porret's Name, than he was charged with to the 
Court. I defire he may be asked, if he found more 
Stock than the Nloney and the Effects he was 
charged with to the Court? 

Mr. J. Bennet. No my Lords, the beſt Calculation 
I could make, was, that there was near 4 or 5000ʃ. 
Deficient. 

Mr. Serj. Pengellj. We ſhall leave this Article, 
with this Obſervation, that Mr. Borret died inſol- 
vent, and a debtor to the Suitors of the Court, of 
hich we have given full Evidence; and that Mr. 
Thiſton was admitted into that Office by the Earl 
Impeach'd, without procuring ſatisfaction to che 
Sintors of the Court, or Security for their Debts : 
If that was done, it lies upon the noble Lord to 
prove it. f 

Mr. Onflow, My Lords, The Commons having 
made good that part of their /rpeachment, by whicn 
the Earl of Macclesfield ftands charged with extorting 
many great, and extravagant Sums of Money, for 
the admiſſion of ſeveral of the Maſters of the Court 
of Chancery into their reſpective Ottices: We ſhall 
now proceed, my Lords, to ſupport the Eleventh and 
Twelfth Articles, which contain many corrupt Prac- 
tices, uſed by the ſaid Earl, to advance and encreate 
the illegal Gain, ariſing to himſelf from the Sale and 
Diſpoſal of chote Employments. | 

The Eleventh Article charges him, my Lords, with 
admitting ſeveral Perſons to thoſe Offices, uno at 
the Time of their Admiſſion, were of ſmall Sub- 
feance and Ability, and highly unfit for ſo great a 
Truſt, as by the nature of their Employments at 
that Time, was to be placed in *em. 

The Mafters in Chancery, my Lordi, have of late 
Years, been the Treaſurers of that Court. The Repo- 
fitory of the Money and the Effects brought into the 


Court, brought there my Lords, not by the choice and 


conſent of the Parties concerned, but by the compul- 
fron of the Court, under the Faith of a better Se- 
curity : Bur fo, my Lords, has it fallen out, that this 
pretended Security, has ſerved only to delude the Sui- 
tors of the Court, into a falſe Quiet, whilſt their 


Eftates have been made a Prey to infamous Stock- 


Fobbers, and wanton!y waſted, by ſome of em, to ſup- 
port the extravagancy of their Civing. 

The Fortunes, my Lords, of Orphans and Luinticks, 
are from the Compaſiion of our Government, a part 
of the Care of the Court of Chancery; and have 
been lodged in the Hands of the Maſters, as a 
Place of Saniſtuary, till the Owners ſhould become 
capable of managing their Eftates themſelves : 
When "They come, my Lords, to require their For- 
tunes, He, who was the Supreme Judge in a Court 
eſtabliſhed for their Relief: He, who was the Great 
Guardian of Infants and Lunaticks, will be found to 
have ſ»fer'd an advantage to be taken of the weak- 
weſs of the Ore, and the miſery of the Other, to ren- 


der their helpleſs condition a means of their Ruin, in- 


ſtead of their Protection. 

This, my Lords, is the nature of the Truſt repoſed in 
the Maſters of the Court of Chancery, and This the 
Uſe they have been permitted to make of it. The 
Greatneſs of the Truſt, will ſhew your Lordſhips, 
what Precautions a Lord Chancellor ought to have 


raken, as to the Officers admitted into theſe Employ- 


ments; and the Aluſe of this 'T ruſt, will demonſtrate 
how little His care has been, whoſe Duty it was to 
provide Perſons of Integrity, and reſponſible Men 
for the execution of theſe Offices ; but who, my 
Lords, unfortunately for the Suitors, and to the 


diſhonour of the publick Juſtice of the Kingdom, 
prefided ſeven Years in the Court of Chancery; in 
which Time, a defciency of above jourſcore thouſand 
Pods, has happened upon the Maſters He admitted; 
and what perhaps may be worthy of your Lordſhip's 
particular Notice, of the fo Vaſters on whom there 
appears to be a Deficiency, Hur of them were ad- 
mitted by Him. If our Evidence, my Lords, as to 
this Article, reſted only on the Proof of theſe De- 
ficiencies, it would, we apprehend, be ſufficient to 
evince what the Commons have here alledged, That 
Perſons of ſmall Subſtance and Ability, have, by the 
Earl at the Bar, been preferred to be Maſters of the 
Court of Chancery. But, my Lords, to bring this 
Charge ſtill nearer to the Earl, We have it in 
Proot, and ſtrongly ſo, That little or no inquiry 
was ever made by Him, into the Characters and Cir- 
cumſtances of Thoſe He admitted into theſe Offices. 
That in fact, my Lords, they were Men of very 
mean Fortunes. No Security ever required of 
Them; which ſtill made it the more neceſſary, that 
their own Abr tnould be thoroughly looked into 
and eve We ſhall ſhow your Lordſhips, 
That they were entruſted, ſome of em, with forty, 
ty, one of 'em, I think, to the amount of a hun- 
died thouſand Pounds in Caſh and Securities; and yet, 
my Lords, no other Ute was made of This, but to 
2hance the Price cf the Oftice, when it was to be 
Sd and Barter 'd for the benefit of the Earl. The 
Argument uſed, to bring up any Perſon to the Rate 
tie Earl 77/iſted on, was the largeneſs of the Sum to 
be transferr'd to the Purchaſer. The Temptation 
generally ſucceeded. I he Reaſo your Lordſhips 


WII! ealily imagine; and when the Price was thus 


agreed upon, no other Qualification was required, 
the Perſon ſtood right in the Earl's Opinion, and 
was thought proper to be 4/cciated to him. 
Were it only that, my Lords, the Commons would 
not have troubled your Lordſhips with this Article, 
but to be Aſſociated to him in the Adminiſtration 
and Execution of Juftice, and to be entruſted with 
the Forcunes of whole Families, whoſe only ſupport, 


perhaps, depended on the Ability and Integrity of 


theſe Ven: How well, my Lords, the Earl conſulted 
in the appointment of theſe Officers, the Honour of 
that publick Juſtice They were to 4% him in: 
What Regard He has had for the Iatereſt of Thoſe, 
whoſe Eſtates He thus flung into their Hands, The 
Evidence we ſhall produce to your Lordfhips, and 
your own Obſervations upon it, will abundantly 
ſhow, notwithſtanding his flat denial of this part of 
the Charge. | 

I will trouble your Lord/hips but with one particu- 
lar more in this Article, and it is what the Article 
concludes with. A remarkable Declaration by the 
Earl, of the Ability, and other Qualifications of the 
Maſters, particularly thoſe promoted by him; and 
this happened, my Lords, upon as remarkable an 
Occaſion. A very honourable Perſon, then a Judge 
alſo in that Court, and now juſtly at the Head of it, 
having ſeen with Indignation, the Haveck chat was 
making of the Effects of the Suitors; out of com- 
paſſion to them, and from a Zeal for Juſtice, endea- 
vour'd to put ſome ſtop to it, in an inſtance that 
came within his Cognizance. An Order was made 


by him, my Lords, on one of the Maſters, to allow 


ſome Profit to a Suitor ariſing from her own Money, 
which the Maſter deſigned as it was thought, to 
have funk to his own Uſe. The Maſter thought 
himſelf aggrieved, and fled for Redreſs to his Pa- 


tron, 
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tron, the then Lord Chancellor, the Earl now under 
your Lordſhips Couſideration ; and he was ſecure 
in ſo doing, for the Order was immediately diſ- 
charged; and then it was, my Lords, to obviate the 
Clamours that were breaking out from all ſorts of 
People againſt the Maſters, that the Earl did in 
open Court, then fitting as Lord Chancellor, in his 
Judicial Capacity, declare, that the preſent Maſters 
were Men of as great Probity, Fortunes, and Abi- 
lities, as any ſet of Maſters that ever were in that 
Court; and that he had had the Satisfaction of put- 


ting in moſt of them himſelf, As this, my Lords, 


was ſpoken in general of them all, but with a pecu- 
liar Regird to thoſe he had admitted ; the Com- 
mons have laid it to be to the manifeſt Deceit and 
Injury of the Suitors of the Court, which they are 


Juſtified in doing, by the Thing it ſelf being falſe, 


by the Proof we have, my Lords, that the Earl muſt 
know it to be falſe, and by the Reſemblance it 
bears to that Series of other mean Artifices he had 
long been practiſing to give a counterfeit Credit to 
theſe corrupt Officers. A Credit, my Lords, he was 
ſoon to receive ſome Benefit from ; for the Witneſs 
will inform yorr Lordſhips, that a Vacancy of a Ma- 
ſter in Chancery happened the Day before this „g- 


nificant and memorable Declaration was made. 


My Lords, The Commons have made this Arti- 
cle a part of their Charge againſt the Earl of Mac- 


 clesfield, as being the great Source of the Evil that 


is likely to befal the unhappy Sufferers in the Court 
of Chancery; and as it was the Means he made uſe 
of to draw to himſelf thoſe extravagant Sums of 


Money we have proved him to have received: For 


Men of ſmall Fortunes, my Lords, as they have more 
Temptations, ſo they run leſs hazard than others in 
preying upon Money that is entruſted with them; 
and it is this, u Lords, that encourages ſuch Men to 

ive exorbitant Rates for Employments which 
afford them thoſe Opportunities. 

Thus, my Lords, I have opened to your Lordſbips 
the Subſtance of the Eleventh Article, and the na- 
ture of our Proof upon it. The Twelfth Article 
will be opened and enforced to your Lordſhips by the 
Gentleman who is to come after me. I ſhall there- 
fore detain your Lordſhips no longer than to make 
this one Obſervation, That as the Office of a Ma- 


ſter in Chancery is of great Truſt and Importance, 


that as theſe Officers are appointed to this Truſt 
by the ſole Diſcretion of rhe Lord Chancellor ; and 
that the Effects of the Suitors of the Court are de- 
poſited in their Cuſtody, by his immediate Orders, 
which he might have plac'd in ſafer Hands if he had 
thought fit; he becomes by all this in the nature of 
a ſuperior Truſtee for, and is therefore juſtly anſwer- 
able to the Suitors for the Behaviour of theſe Men. 
So, my Lordi, in ſome Degree may the Publick be 
thought anſwerable for him; which makes his Guilt 
without Meaſure, who has thus brought a Diſgrace 
upon his Country, by proſtituting one of its higheſt 


Courts of Juſtice to his own Avarice and Corruption, 


to the Rapine and Corrrption of his inferior Officers, 
and to the Undoing of thoſe, who, by the Conftitu- 
tion of the Kingdom, have been forced into his 
Power. 

Mr. Palmer. My Lords, The Gentleman that 
ſpoke laſt has fully opened the Evidence of the 
Eleventh Article, and has ſhewn to your Lordſhips, 
that for his own private and illegal Gain, the im- 
peached Lord did commit the Money and Effects of 
the Suitogs, to Men no way of Subſtance ſufficient 


for ſo great a Truſt. 'The 'Twelfth Article wilt 
lay before you a moſt corrupt Practice, uſed wwith= 
out Controul, while the Earl was Chancellor, by 
which this illegal Gain was immenſely inereaſed ; 
and whereby thoſe Maſters of whom the Com- 
mons complain in the preceding Article, were tempt- 
ed and enabled to buy their Offices at extrava- 
gant Prices. EN N 

Your Lordſhips will ſee what Methods were uſed 
on the Admiſſion of Maſters in Chancery: Great 
Sums were paid for the Surrenders and Admiſſi- 
ons, and thoſe Sums were taken from the Money 
of the Suitors ; ſometimes the Purchaſe-Money was 
borrowed ; but after Admiſſion, repaid from the 
Caſh of the Office; ſometimes the Value of the 
Purchaſe was left in the ſurrendring Maſter's 
Hands: Whatever different ways were taken at the 
beginning, they all tended to this; the Suitors 
were to make the Purchaſer eaſy, and People were 
perſwaded to bid high, by being told how eaſily 
the largeſt Sums could be raiſed. 

It was a common Recommendation to a Pur- 
chaſer, to tell him how much Caſh was in the 
Office; and that he need not be afraid to make 


any Contract good, Money would be ready as ſoon 


as he was admitted : Your Lordſhips will ſee the 
Conſequences of ſuch Recommendations, Maſters 
did offer, and give more than they could be pre- 
ſumed they were worth, the Suitors Money was at 
Hand to make good the Bargain; and theſe are 
the Maſters in whoſe Offices appear the greateſt 
Deficiencies. 

It will appear to your Lordſhips, that Mr. Ki- 
naſton, and Mr. Thomas Bennet, procured their Places 
in this manner. Mr. Kinaſton diſcharged a Bond 
of Six Thouſand Pounds to his Predeceſſor, by giv- 
ings Receipt of the ſame Value. Mr. Bennet gave 
a Receipt to his Predeceflor for Ten Thouſand 
Pounds ; both acknowledged a Transfer of ſo much 
of the Suitors Money, the one received but Nine 
Pounds, and the other Fifteen Hundred, the 
reſt was kept back as part of the Price of their Of- 
fice, and is now a part of their Deficiencies. How 
great their Deficiencies are, may be obſerved to 
your Lordſhips; Mr. Bennet's is near Ten Thou- 
ſand Pounds, and Mr. Kinaſton's above Twenty 
Thouſand. 

This is the Practice, the impeached Lord, 
in his Anſwer, declares himſelf totally ignorant of, 
and is what the Commons declare he knew, conni- 
ved at, and encouraged ; and as they have been al- 
ways careful to aver nothing but what they are ſatiſ- 
fied will be fully maintained, this Article will be 
ſupported by Proofs, that the impeached Lord was 
well informed of what he now denies the Know- 
ledge of ; that it was the Subje& of his Diſcourſe, 
and that he feared, and endeavoured to prevent a 
Diſcovery. | | 

And your Lordſhips will find him obſerving 
on the Accounts of ſome of the Maſters, - 
as they were given in on the late Enquiry, 
T hat they were given in in the worſt Manner ; That they 
ſhould convince the World that they paid for their Places 
out of the Suitors Money; and, That they would at laſt dif- 
cover what he had always, when asked, taken care to 
deny, | | | 
The impeached Lord admits, in his Anſwer, that 
he never cauſed any Schedules to be made of the 
Suitors Effects, to be transferred over to ſucceed- 


ing Maſters: That it was what his Predeceſſors ne- 
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ver did before him, and that if the Conſequences 
alledged by the Commons, have ariſen from this 
Practice, or the not ordering ſuch Schedules, he 
thinks he is not Criminal. 

My Lords, the Charge of the Commons is gene- 
ral, that he knew the Abuſe, and took no Care to re- 
form it; if he had taken Care that the Effects of 
the Suitors thould have been transferred by Sche- 
dnle ; it he had appointed any one to overlook the 
Transfer; if he had taken any Method at all to 
be aſſured that the Efxtects of the Suitors were duly 
made over according to this Order of Transfer, 
the Commous would not have charged as they have 
done, and perhaps he had not at this Time ap- 
peared fo nigh your Lordſhips Bar. 

But it the impeached Lord thinks he is juſtified 
by ſaving, it was not his Duty, and therefore the 
Omiſtion no Oftence : The Commons aver in their 
Article, that it is the Duty of the Chancellor of 
Great Britain, to ſuperintend the Maſters and their 
Accounts; and 1t is ſubmitted to your Lordfhips, 
whether he is not Criminal, if he ſufters Money de- 
poſited by the Orders of his Court in the Hands of 
the Maſters, to be without Order, conveyed or left 
in private Hands. | 
I ſhall ſay no more to your Lordfhips on this Arti- 
cle, but leave the Plog of it tothe Evidence. 

Mr. Serj. Peagelly. dy Lords, the Proof in ſup- 
port of theſe Articles, will go to them both pro- 
miſcuouſly. In the firſt Place we beg leave to ſhew 
ro vour Lordſhips, the ſeveral Orders of Court, 
which Kate the deficiencies of ſeveral Maſters. 


Mr. Ralph Paxton Sworn, 


Mr. Serj. Pengelly, We deſire he may be asked, 


whether the Papers he produces, are true Copies of 


the Orders Examined by the Books in the Office. 
Mr. R. Paxton, My Lords, they are true Copies, 


J Examined them. 


Lords Com. Ordo Curiæ. 
Peneris 29. Die Fanuarii, 17 24. 


N HEREAS, by an Order made by the Re. 
Hon. the late Lord High Chancellor of 


Great Britain, the Seventeenth Day of December laſt, 


it was (inter al) ordered, That the Bank Notes, 
and other Effects therein ſpecified, produced before 
Mr. Baron Gilbert, Mr. Juſtice Denton, and Mr. 
Juſtice Raymond, Sir. Nath. Gould, Mr. Thomſon, and 
Mr. Hanger, three of the Directors, and one of 
them Deputy-Govxernour of the Bank of Englazd, 
by the ſeveral Maſters of this Court, upon the Ex- 
amination of their Accompts, for or towards an- 
ſwering the Eallance of Caſh admitted by their ſaid 
Accompts, to remain in their reſpective Hands be- 
longing to the Suitors of this Court, ſhould be de- 
poſited in ſeveral Cheſts, and that then the ſaid 
Cheits ſhould be locked up and left in the Cuſtody 
of the Bank of England, in ſuch manner as by the 
faid Order is provided: And whereas, the Maſters 
had in their ſeveral Accompts, given in Particulars of 
Stock and of Annuities, transferrable in the Books 
of the ſeveral Gompanies, ſtanding in their Names, 
which belonged to the ſeveral Suitors of this Court, 
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or as their own proper Stock and. Annuities, by which 
part of the Ballance of Cath in their Hands might 
be made good, or ſecured. It was further ordered, 
That they ſhould each of them forthwith, deliver 
into the reſpective Companies, a Declaration in wri- 
ting, wherein ſuch Stock in each reſpective Com- 
pany, or the Annuities there transferrable, as by 
their reſpective Accompts appeared to belong tothe 
Suitors of the Court, and likewiſe the Stock and An- 
nuities by them reſpectively propoſed towards mak- 
ing good or ſecuring their Ballance of Cath, or 
ſo much thereof as ſhould equal the Ballance of their 
ſaid Accompts; in Cafe they had in their Names, 
more than ſufficient for that purpoie Hould be de- 
clar'd to be upon Tralt te attend the Orders of 
this Court: And it was further ordered, That the 
ſaid ſeveral Maſters, ſhould forthwith give to the 


ſaid Mr. Baron Gillert, their Poſt Accompts of their 


Receipts and Payments fince the former Accompts; 
and by a ſubſequent Order of the 2 iſt Day of the 
ſaid December, It was ordered, That the ſeve- 
ral and reſpective Maſters, whole Effects ſo ordered 
to be ſecured, did not amount to the whole Bal- 
lance of Caſh admirted by their Accompts to be in 
their Hands, ſhould forthwith ſecure the reſt of the 
Ballance of the Caſh appearing to be due on their 
reſpective Accounts, by depoſiting in like manner Bank 


Notes, or other Effects to the Amount thereof, or 


enter into a Recognizance in a competent Sum of 
Money, with two or more Sureties to be approved 
of by Mr. Baron Gilbert, Mr. Juſtice Denton, and 
Mr. Juſtice Raymond, or any two of them, for duly 
anſwering from Time to Time as this Court ſhould 
direct, ſuch Sam and Sums as the remaining Pefici- 
encies of their {aid reſpective Ballances amount 
unto. And whereas, Mr. Edward Comwvay, one of 
the Maſters of this Court, did, on the Nineteenth 
Inſtant, attend the Right Hon. the Lords Commiſſi- 
oners for the Cuſtody of the Great Seal of Great 
Britain, and acknowledge that he was Debtor to 
the Suitors of the Court on the Ballance of his Caſh 
Accompt, the Sum of 13039 J. 4.5. 4 4. 3 and that 
he had brought into the Cheſt the Sum of 3000 7. 
only, ſo that he remains Debtor on the ſzid Caſh 
Ballance, the Sum of 100391 45. 4d. and that ſince 
making the ſaid former Orders, he had fold 3500 J. 
South Sea Stock, in the Cauſe between the Lord and 
Lady Faulconberg, which was intended a Security 
for the Sum of 3425 J. and that he had ſince paid 
off only the ſum of 2593 /. 95. 3 d. purſuant to the 
Orders of this Court in that Cauſe, ſo that there 
remained the Sum of 8317. 105. 9 d. in his Hands, 
to be applied to the Parties concerned in that Cauſe ; 
and that he had fince fold 2000 J. South Sea An- 
nuities Stock, part of the Sum of 17950 J. South 
Sea Annuities Stock, belonging to the Suitors of the 
Court in ſeveral Cauſes, which he ought to re-place. 
Their Lordſhips did thereupon order, That the 
ſaid Mr. Conway, ſhould in a Week, depoſite the 
Sum of 100397. 4s. 4 d. and alſo the faid 
Sum of 8317. 10s. 9d. belonging to the ſaid Cauſe 
of Faulconberg and Faulcoaberg in Bank Notes, or 
Money in his Cheft at the Bank of Erg/and, and 
alſo ſhould replace the ſaid Sum of 2e00 J. South 
Sea Annuity Stock, or that he ſhould enter into a 
Recognizance of 26000 J. with two ſufficient Sure- 
ties to be approved of by one of the Lords Com- 
miſſioners for the Cuſtody of the Great Seal of Greaz 
Britain, for anſwering the ſaid Sums, and repla- 


cing the ſaid 2000 J. South Sea Annuity Stock, in 
| ſuch 
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ſuch Manner, as this Court ſhould direct: And 


this Court being Yeſterday inform'd by Mr. Attor- 
ney General, on behalf of the Suitors of this 


Court, that the ſaid Mr. Conway had not depoſited 


either of the Sums aforeſaid, or entered into a 
Recognizance with two Sureties, as by the ſaid 
Order he was directed: It was thereupon order'd 
that he ſhould on this Day attend the Court, to 
ſhew Cauſe why he did not yield Obedience to the 
ſaid Order. And he now attending accord- 
ingly, and admitting that he had not depoſited 
either of the Sums: atoreſaid, nor replaced the 
faid 2000 J. South- Sea Annuity Stock, or given Se- 
curity with two Suretics, as by the ſaid Order is 
required: And whereas he did formerly upon Ex- 
amination of his Accompts, produce to the Per- 


ſons who inſpected the fame, Bank Bills and Notes, 


ſufficient to make good the ſaid Sum of 130391. 
4s. and 4d. 2: Being the whole Ballance of his 
Caſh Accompts, but had only depoſited 30001. 


part thereof, in purſuance of the ſaid Order: And 


it being ſeveral times demanded by the Court, 
whether he did know or remember the Names of 
the Perſon or Perſons from whom he had the ſaid 
Bank Notes, or any of them, or did know or remem- 
ber the Names of the Perſon or Perſons to whom 
he had ſince paid or delivered them, or any of 
them, he declined giving any direct Anſwer to the 


laid Queſtion relating to his own proper Knowledge 


and Remembrance, but upon Oath ſaid, it was 
impoſſible for him to anſwer the ſame; where- 


upon, and upon hearing of Mr. Attorney General 


and Mr. Sol. Gen. on Behalf of the Suitors; and 
what was farther inſiſted on, this Court doth de- 
clare, that the ſaid Mr. Conway 1s guilty of very 
high Contempts, and doth therefore order, that 
the ſaid Mr. Conway do, for his ſaid Contempts, 
ſtand committed to the Priſon of the Fleet; and 
that for making Proviſion for the Execution of 


his Office, and that no Prejudice may happen to 


the Suitors of the Court by reaſon of the ſaid 
Commitment, he do, in the Cuſtody of the War- 


den this Afternoon, deliver all his Books and 


Papers belonging to his Office, unto Mr. Holford 
one other of the Waiters of this Court, who is to 
act therein as he the ſaid Mr. Conway ought to 


have done during his Commitment; and the Clerk 


'of Mr. Conway 1s to be at Liberty, it he thinks 


fit, to attend Mr. Holford therein, and Mr. Conway 
is at Liberty from time to time to make ſuch Pro- 


poſals to the Court for making good his Defici- 
cncy as he ſhall think proper. 


R. P. Examin'd 6th of May, 1 720, by Book 


of Entries, Cur” Canc' Letter B. 
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Lords Com. Ordo Curiæ. 


Mercur. tertio Die Fe br. Ann, 
Regni Georgii Regis undecimo. 


3 Hereas, by an Order of the 29th of Fay. 


V laſt, for the Reaſons therein contain'd, it 
was ordered that Mr. Thomas Bennet, one of the 


Maſters of this Court, ſhould, then fitting the 


Court, give his own Recognizance to be taken by 


Mr. Holford, one other of the Maſters of this 
Court in the Penalty of 181 501. conditioned to 
anſwer and pay the Sum of 90757; therein men- 
tion'd, in ſuch Manner as this Court ſhould di- 


rect; and that upon his ſo doing, the time tor his 


performing of an Order of the 12th of Fay. laſt, 
tor depoſiting the ſaid 90757. or procuring two or 
more dure to enter into a Recognizance of the 
Penalty aforeſaid, as in the ſaid Order is men- 
tioned, ſhould be inlarg'd till this Day: And if 


he ſhould procure ſuch Sureties to enter into ſuch 


Recognizance, he was firſt to give the Names of the 


intended Sureties to Mr. Paxton (Soll. on behalf of 


the Suitors of this Court) to the end he might en- 
quire after their Abilities; and the ſaid Mr. Tho- 


mas Bennet, was this Day to attend the Right 


Honourable the Lords Commiſſioners for the Cuſ- 
tody of the Great Seal of Great Britain, when 


ſuch farther Order ſhould be made as ſhould be juſt. 


And the ſaid Mr. Thomas Bennet this Day attend 
ing their Lordſhips, in the Preſence of Mr. Attorney 
General, and Mr. Sollicitor General, on behalf of 
the Suitors of the Court; and the ſaid Mr. Thomas 
Bennet, now delivering into. Court a Particular cf 
ſeveral Eſtates which he propoſed to aſſign and 
convey as the Court ſhalf direct, in truſt tor the 
Suitors of the Court, and ſubmitting to be exami- 
ned upon Interrogatories, for Diſcoyery of all 
other Eſtate he has both Real and Perſonal, and 
that the ſame ſhall be alſo aſſigned and conveyed 
to the ſame Truft : Their Lordſhips do theretore 


Order, that the time for the ſaid Mr. Thomas Ben= 


net's giving his Recognizance with two or more 
Sureties in the Penalty aforeſaid, be enlarged untill 
Wedneſday next, at which time the ſaid Mr. Tho- 
mas Bennet is to attend in Court, when ſuch far- 


ther Order ſhall be made as ſhall be juſt. But in 
the mean time, he is to aſſign and convey the ſeve- 


ral Eſtates by him now propoſed, unto the ſaid Mr. 
Heolford, as he, the ſaid Mr. HoJford ſhall approve 
and direct, and is alſo within that time to produce 
and leave with the ſaid Mr. HoJford, all Deeds and 
Writings in his own Hands relating thereto; and 
ſo far as he is able to procure the Mortgages and 
Annuitant, to produce and leave with the faid Mr. 


Holford, the ſeveral Deeds and Writings in their 


reſpective Hands relating to the ſaid Perſons. 
And the ſaid Mr. Thomas Bennet is alſo within the 
ſame time to be examined upon Interrogatories, 
before the ſaid Mr. Holſora, for diſcovery of all 


other, his real and perſonal Eſtates, and is alſo 
do aſſign and convey the ſame to the faid Mr. Hol- 


ford, as he ſhalt approve and direct. And what 


Eſtates ſhall be by him, the faid Mr. Thomas Ben- 


net ſo aſſigned and conveyed to the ſaid Mr. Hol- 


ford, as aforeſaid, the fame are to be upon Truſt 
for the Suitors of the Court, as the Gor 


ourt ſhall 

direct; and the ſaid Mr. Paxton is forthwith to 

repare and lay Interrogatories before the faid 
r. Holford tor the Purpoſe aforeſaid. 


KR. P. Examined 6th of May, 1725. by 
Book of Entry, Cur' Cant” Letter 83. 


* 
$ 


Ordo 


* 


—T——. ͤͤ A 33 


1 
* 8 
——_— 7 
- 


Nr 
4 var” + 7 


i is - 
4 


—— 


*— —— 
—— 


PRI - 
— — 
— — 


1 1 


— 


- ——e” 1 — 7 
— the wb a 


— Jae s pay — 
* Gp nooner * 9 
* ory — 


60 The Tryal of Thomas, Earl of Macclesfield. ' 


Ordo Curiæ 


MMartis Decimo Nono Die Januarii, 1724. 


W 


Great Britain, the ſeventeenth Day of December 
| laſt, it was ( amongſt other things) ordered, that the 
Bank Notes and other Effects therein ſpecified, pro- 
duced betore Mr. Baron Gilbert, Mr. Juſtice Den- 
ton, and Mr. Juſtice Raymond, Sir Nathaniel Gould, 
Mr. Thompſon, and Mr. Hangar, three of the Direc- 


Hereas, by an Order made by the Right 


tors, and one of them Deputy Governour of the 


Bank of England, by the ſeveral Maſters of this 
Court, upon the Examination of their Accompts, 
for, or towards anſwering the Ballance of Caſh ad- 
mitted by their ſaid Accompts to remain in their 
reſpective Hands belonging to the Suitors of this 
Court, ſhould be depoſited in ſeveral Cheſts, and 


that then the ſaid Cheſts ſhould be lock'd up and 


left in the Cuſtody of the Bank of England, in ſuch 
manner as by the ſaid Order is provided. And 
it was further ordered, that the ſaid ſeveral Maſters 


ſhould forthwith give tothe ſaid Mr. Baron Gilbert, 
Poſt Accompts of their Receipts and Payments 


ſince their former Accompts. And by a ſubſe- 
ent Order of the one and twenticth Day of the 


u 
| Aid December, it was ordered, that the ſeveral and 


reſpective Maſters of this Court, whoſe Effects ſo 
4 6A to be ſecured, did not amount to the 
whole Ballance of the Caſh admitted by their Ac- 
compts to be in their Hands, ſhould forthwith ſe- 
cure the reſt of the Ballance of the Caſh appear- 
ing to be due on their reſpective Accompts, by de- 


2 in like Manner, Bank Notes, or other 


eas, to the Amount thereof, or enter into a Re- 
cognizance in a competent Sum of Money, with 
two or more Sureties, to be approved by Mr. Ba- 
ron Gilbert, Mr. Juftice Denton, and * 
Raymond, or any two of them, for duly anſwering 
from time to time, as this Court ſhould direct, ſuch 


Sum and Sums, as the remaining Deficiencies of 


their ſaid reſpective Ballances amount unto. And 


Nr. Edward Conway, one of the Maſters of this 


Court, this Day attending the Lords Commiſſioners 
for the Cuſtody of the Great Seal of Great Bri- 


tain, and acknowledging that he was Debtor tothe 


Suitors of the Court on the Ballance of his Cath 
Account, in the Sum of thirtcen Thouſand and 
ge nine Pounds four Shilling and four Pence 
half Penny; and that he had brought into the 
Cheſt the Sum of three thonſand Pounds only, fo 
that he remains Debtor on the ſaid Caſh Ballance, 
the Sum of ten 'Thouſand and thirty nine Pounds 


four Shillings and four Pence Half Penny; and 


that fince the making the ſaid former Orders, 
he has ſold three Thouſand five Hundred Pounds 


South-Sea Stock, in the Cauſe between the Lord 


and Lady Faulconberg, which wasintended a Secu- 
rity for the Sum of three Thouſand four Hun- 


dred and twenty five Pounds; and that he hath 


ſince paid off only the Sum of two "Thouſand five 
Hundred and ninety three Pounds nine Shillings 
and three Pence, purſuant to the Orders of this 


Court in that Cauſe; fo that there remains the 


Honourable the Lord High Chancellor of 


Sum of eight Hundred and thirty one Pounds ten 
Shillings and nine Pence, in his Hands, to be ap- 
ply'd to the Parties concern'd in that Cauſe; and 
that he has ſince fold two Thouſand Pounds South 
Sca Annuity Stock, part of the Sum of ſeventeen 
Thouſand nine Hundred and fifty Pounds South 


Sea Annuity Stock, belonging to the Suitors of 


the Court in ſeveral Cauſes, which he ought to 
replace: Their Lordſhipsdo thereupon Order, that 
the ſaid Maſter Conway, do in a Week, depoſite 
the ſaid Sum of ten "Thouſand and thirty nine 
Pounds four Shillings and tour Pence Half Penny, 
and alſo the ſaid Sum of eight Hundred and thirty 
one Pounds ten Shillings and nine Pence, belong- 
ing to the ſaid Cauſe of Fautonberg and Faulcon= 
berg, in Bank Notes or Money, in his Cheſt at the 

Bank of England; and alſo do replace the ſaid Sum 

of two I houſand Pounds South Sea Annuity Stock; 
or that hedoenterinto a Recognizance ot twenty 
fix Thouſand Pounds, with two ſufficient Suretics 
to be approved of by one of the Lords Commiſ- 
oners tor the Cuſtody of the Great Seal of Great 
Britain, tor anſwering the ſaid Sums, and replacing 
the ſaid two I houſand Pounds South Sea Annuity 
Stock, in ſuch Manner as this Court ſhall direct. 


Tho. Parnell, Dep. Reg, 


R. P. Examin'd 6th of May, 1725. with 
Book of Entries, Court. Cauc Letter B. 
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Ordo Curie 


Mercurii Viceſſimo Die, Januarii. 1724. 


WE by an Order made by- the Right 

VY Honourable the late Lord Chancellor of 
Great Britain, the ſeventeenth day of December 
laft, it was (among other Things) ordered, That 
the Bank Notes, and other Effects therein ſpecified, 
produced before Mr. Baron&7/bert,Mr. Juſtice Deu- 
ton, and Mr. Juſtice Raymond; and Sir Nathaniel 
Gould, Mr. Thompſon, and Mr. Hanger, three of 
the Directors, and one of them Deputy Governour 
of the Bank of England, by the ſeveral Maſters of 
this Court, upon the Examination of their Ac- 
counts, for or towards anſwering the Ballance of 
Caſh admitted by their ſaid Accounts to remain in 
their reſpective Hands, belonging to the Suitors 
of this Court, ſhould be depoſited in ſeveral Cheſts, 
and that then the ſaid Cheſts ſhould be locked up 
and leſt in the Cuſtody of the Bank of England, in 
ſuch manner, as by the ſaid Order-is provided. 


And it was further ordered, That the ſaid ſeveral 


Maſters ſhould forthwith: give to the ſaid Mr. Ba- 
ron Gilbert Poſt Accounts of their Reccipts and 


Payments fince their former Accounts. And by a 


ſubſequent Order of the one and twentieth day 
of the ſaid December, It was ordered, That the 
ſeveral and reſpective Maſters of this Court, whoſe 
Effects ſo ordered to be ſecured, did not amount 
to the whole Ballance of the ' Caſh admitted in 
their Accounts to be in their Hands, ſhould forth- 
with ſecure the reſt of the Ballance of Caſh 
appearing to be due on their reſpective Ac- 
counts, by depoſiting, in like manner, Bank 
Notes, or other Effects, to the amount there- 
of, or enter into a Recognizance in a com- 


petent Sum of Money, with two or more Sure- 
| Ee tics, 
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ties, to be approved by Mr. Baron Gilbert, Mr. 
Juſtice Dentin, and Mr. Juſtice Raymond, or any two 
of them ; for duely Anſwering from Time to Time, 
as this Court ſhould direct; ſuch Sum and Sums 
as the remaining Deficiencies of their ſaid reſpective 
Ballances amounted unto; And Mr. Kizaſton, one 
of the Mafters of this Court, being ti is day preſent 
before the Right Hononrable Sir Jeffery Gilbert, 
Knight, one of the Lords Commitioners for the 
Cuſtody of the Great Seal of Great Britain, ud 
being examined touching che Money and Effects 


for which he was anſwerable rc che Su of the 
Court, did admit, that the Sum of thirty 012 rhou- 
ſand nine hundred and fifty four Ends, fifteen 
Shillings and a Farthing, was the C21 Ballange in 


his Hands, due to the Suitors; and that he had de- 

poſited in his Cheſt at the Bank, rhe Sum of four 

thouſand ſix hundred and eighty fix Pounds, one 

Shilling and nine Pence, in purſuance of the Order 

of the ſeventeenth of December atoreſaid ; and that 

he had declared a Truſt of three hundred Pounds 
South-Sea Stock for the Suitors, which at the pre- 
ſent valuation is three hundred and ſixty Pounds; 

ſo that there remains the Sum of twenty fix thou- 
and nine hundred and eight Pounds, eleven Shil- 
lings and three Pence Farthing, deficient and unſe- 
cured to the Suirors of the Court; and propoſed 
towards Satisfaction thereof, to Aſſign over a Debt 
of twenty thouſand eight hundred and fifry Pounds, 
owing to him from Mr. Delalaye, in fuch manner as 
ſhould be thought proper for the Benefit of the 
Suitors: But alledged that he was not to be charged 
with the Sum of ſeven thouſand five hundred and 
ſeventy five Pounds, mentioned in his Accounts to 
be part of the aforeſaid twenty fix thouſand nine 
hundred and eight Pounds, eleven Shillings and 
three Pence Farthing. Whereupon their Lord- 
ſhips conſidering what was alledged by him, were 
of Opinion, That he was anſwerable to the Suitors 
of the Court for the ſaid Sum of ſeven thouſand 
five hundred and ſeventy five Pounds; and do 
therefore Order, That the ſaid Mr. Kinaſton do, 
in a Week, depoſit the ſaid Sum of twenty fix 
thouſand nine hundred and eight Pounds, eleven 
Shillings and three Pence Farthing, in Money or 
Bank Notes, in his Cheſt at the Bank of Eugland, 
or enter into a Recognizance in the penalty of fifty 
three thouſand eight hundred and ſeventeen Pounds, 
with two or more Sureties, to be approved of by 
one of the Lords Commiſſioners for the Cuſtody of 
the Great Seal of Great Britain, to Anſwer and 
Pay the ſaid Sum of twenty fix thouſand nine hun- 
dred and eight Pounds, eleven Shillings and three 
Pence Farthing, in ſuch manner as this Court ſhall 


direct. 
Tho. Parnell, 
Dep. Reg. 


R. P. Examined the 6th of May, 1725. by the 
Book of Entries. Cur Cance” Letter B. 


Mr. Sol. Gen. The Managers for the Houſe of 
Commons lay before your 1 ordſhips thefe Orders, 
to ſhew, that the ſeveral Maſters therein mentioned, 
were deficient. It will be incumbent on the noble 
Lord to ſhew ; that when they were admitted, they 
were of Ability proper for ſuch a Truſt. We now 
proceed upon the Declaration that was made on the 
21ſt of January laſt was twelve-Month, and deſire 
that Mr. Waller may be called. 


Mz. IValler Sworn, 


Mr. Sol. Gen. My Lords, we deſire he may be 
ask'd, whether he applied to my Lord Chancellor up- 
on an Order made by his Honour the Maſter of 
the Rails, relating to Mr. Conway ; and what it was 
my Lord Chancellor ſaid on that Occaſion ? 

Mr. Waller. In July 1723. T had Directions from 
my Chent, to apply to Mr. Conway, to lay out upon 
Sorath de Annuities the Sum of 4000 I. that had 
beer. brought betore him in a Cauſe between Mr. 
Davenant and my Lord Cardigan. The Mater told 
me art firſt, he would take Care of it. Upon 
farther Application, he ſaid the Order had directed 
another Sum of Money ſhould be brought before 
him in the ſame Cauſe, and that he could not 
put out the one without the other. Upon this, I 
applied, by Tetition, to the Maſter of the Rolls, 
praying, that bir, Conway might be oblig'd to put 
out the Money, and that he might anſwer Inter- 
eſt {or it after he had had it a reaſonable Time 
in his Hands. Upon that, the Maſter of the 
Rolls directed he ſhould lay out the Money im- 
mediately. 

Mr. Serj. Prolyn. I beg your Lordſhips Pardon 
for interrupting this Witneſs. In the manner he 
is going on, your Lordſhips obſerve, he is takipg 
Notice of Orders, Petitions, Acts of the Court, 
and this he gives upon his Memory. We think 
theſe ought to be produced. ö 

Mr. Sol. Gen. If they are deſirous to entertain 
your Lordſhips with them, we have them all here. 
We only make uſe of them to let in the Decla- 
ration of the noble Lord. | 

E. of Maccleſ. If that be all the Uſe, there is 
no need to produce theſe Orders: But if they 
are to introduce Evidence with relation to the 
Merits of the Caſe, it is proper to have them 
produced. : 

Mr. Sol. Gen. We don't diſpute the Juſtice of 
the Order then made, but ask the Occaſion of 
it; and all we deſire is what was declared, and 
what was the Occaſion of the Declaration. 

Mr, Serj. Pengelly. The Managers don't enter in- 
to the Conſideration whether the Order is juſt, or 
no. All they repreſent to your Lordſhips, is the 
Occaſion of this Declaration, Whether a Man 
acts juſtly, that detains Money, and does not pay 
1t out when he ought to do it, that we leave to 

another Determination. But what we ask now, 
is the Declaration of the Earl of Macclesfield, and 
the Occaſion of it. | 

Mr. Waller. Upon the Petition to the Maſter 
of the Rolls, he made an Order ro put the Mo- 
ney out, and that the Maſter ſhould pay ſome 
Intereſt. On this, he applied to my Lord Chan- 
cellor, to diſcharge this Order. My Lord, upon 
that Occaſion, ſaid, the Maſter was not to blame, 
and that the then Maſters were a Set of Maſters 
of as great Probity, Ability, and Fortune, as ever 
had been before ; and that his Lordſhip had had the 
Satisfaction of having put in moſt of them him- 
ſelf, I can't ſay that theſe were the very Words, 
but it was to this Effect. 

Mr. Sol. Gen. When, at what Time was this? 

Mr. Waller. This Declaration was made the 21ſt 
of January, 1723. 

Mr. Sol. Gen. Where was it? 
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the Makers were ſuſpicious, before the 


POM 


Mr. HY alles, In Court, at my Lord's Houſe in 
Tincolz*s-Ima-Fiekds, where he uſually far. 

Mr. Sol. Gen. Was there at that time any Va- 
cancy qf any Maſter's Office; and how long did 


that Vacancy happen before? 


Mr. Waller. Mr. Fellowes died either the Day 
before, or the Day but one before. i 

Mr. Sol. Gen. Was there any Obſerratiens made 
at that Time of any Perſon in Court that took 
notice of what was ſaid? 

Mr. aller. One of the Counſel took Notice 
of ſomebody taking Notes, and ſaid he believed 
it would be in the Amſterdam Gazette in a ſhort 
Time; or to that Purpoſe. My Lord Chancel- 
lor asked who he was? Es 

E. of Macc/eſ. J deſire he may tell your Lord- 
ſhips, when Application was made to me by way 
of Complaint of it, what it was I faid at that 
Time ? 

Mr. Waller. I don't remember. 

E. of Afaccleſ. Pray recolle& your ſelf, if I did 
not ſay it was right, and they had a Right to 
take Notes there. | 

Mr. Waller. I don't remember that you did. 

E. of Maccleſ. Did I make no Anfwer ? 

Mr. Walter. Not as I remember. | 

Mr. Serj. Probya. I deſire he may be ask'd, whe- 
ther he kept any Notes or Memorandum of the 
Words that were then ſaid ? 

Mr. Waller. No, my Lords. 

Mr. Serj. Probyu. How does he then come to re- 
member the very Words? 

Mr. Miiller. Since my Lord Macclesfield's Counſel 
will have it, I muſt acquaint your Lordſhips, that 
it ftruck me with ſo much Aſtoniſnment to hear 
ſuch a Declaration made on the Maſters, which 
moſt People thought they did not deſerve, that 
indeed I could not but remember it, and have 
remembred it ever ſince. 

Mr. Serj. Pengelly. We have ſeveral other Per- 
ſons who were preſent at this Time, when this 
Declaration was made ; but we apprehend it was 


Jo publick, ſo notorious, and has been fo diſtinct- 


ly proved by a Perfon preſent, that it will be 
unneceſſary to call further Evidence to it. 

My. Sol. Gen, We beg leave to trouble your 
L ordſhips as to one Circumſtance, to aſcerrain 
the Death of Mr. Flues: We have one of Mr. 


Fellowes's Servants here. 


Edward Ange ſworn, 


Mr. Sol. Gen. We deſire he may be ask'd, whe- 
ther he was a Servant to Mr, Fellowes ? | 
Mr. Ange. 1 was a Clerk in Mr. Fellowes's Of- 
fice, at the Time of his Death, and many Years 
before. | 
Mr. Sol. Gen. When did he die, what Day? 


Mr. Ange. Upon the 19th of January, 1723. 
Mr. Sol. Gen. It was the 21ſt that the Declara- 


tion was made, fo that it ſeems that it was neceſſary; 


and ſuch a Declaration was wanting at that Time 
to keep up the Price of the Office. 


Mr, Lightboun called. 


Mir. Sol. Cen. We deſire Mr. Lightboun may be 
ask d, whether he gave any Intimation to the Earl 


of Macclesfield, that the Circumſtances of ſome of 
it of 


Jaimary was twelve- month? 
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Mr. Lutwyche. I deſire r. Lightboun would give 
your Lordſnips an Account what Diſcourſe he had 
concerning the Maſters with the Earl of Azccleſ- 


field. 


Mr. Zightboun. I can't ſay I acquainted him 
with my tulpecting any of the Maſters by Name, 


being deficient, but ] told him in Converſation, 


that as a Deficiency had happened in Mr. Dor- 
mer's Office, the like Accident might happen in o- 
thers; and that it might be proper for his Lord- 
ſhip to take ſome meaſures to prevent the like for 
the future, if poſſible. 

Mr. Lutwyche. In the Year 1723. Whether had 
you any Diſcourſe with my i ord Chancellor re— 
lating to the Circumſtances of any of the Ma- 
ſters, or about any Propoſals of Security to be 
given by them ? | | 

Mr. Lightboun, In the Year 1723. I had fome 
Converſation with my Lord upon that Subject, 
and it was upon the Occaſion of my Lord's ſend- 


ing for me to know why I had not complied with 


a Propoſal of the Maſters, to pay 500 J. towards 
making good Mr. Dormer's Deticiency. I ask'd, 
whether it was his Lordſhip's Propotal, or whe- 
ther it was a Propoſal from ſome of the Ma- 
ſters. My Lord ſaid, it was mention'd by the 
Maſters, and he approv'd of it; and as the rett 
had complied, he hoped 1 would. 

Mir. Sol. Gen, You need not now give a particu- 
lar Account of this; this will be proper on another 
Occaſion ; that I deſire to ask you now, is only 
in general, whether before the 21ſt of January 
1723. you had any Converſation with my Lord 
about the Deficiency of the Maſters, and that 
there was Reaſon to ſuſpect a Deticiency in 
ſome of the Vaſters? | 

Mr- Lightboun- I did not mention any particular 
Perſon, but only that an Accident had lately hap- 
pen'd, and as it had happen'd, it might happen a- 
gain; but I was far from mentioning any Maſter 
by Name, for I might thereby have made my ſelf 
liable to an Action. | 

Mr. Sol. Gen. We don't deſire to ask him whe- 
ther he mention'd any particular Maſter, but only 
in general, whether he did not fay he had Grounds 
to ſuſpect ſome of them? The Queſtion is in ge- 
neral. | 
Mr. Com. Serj. The Queſtion was firſt ask'd in 
general, but the Anſwer not coming out to their 
Satisfaction, they now apply it to a particular 
Facr, to which the Anſwer required is only Yea 
and No. This we apprehend not to be altogether 
ſo regular, we therefore deſire the Queſtion may 
be asked in other Terms. 

Mr. Sol. Gen. My Lords, I will ask the Queſtion 

in general, whether he gave any Intimation in ge- 
neral, that there might be a Suſpicion of the Ma- 
„ . 
Mr. Lightboun- I did in general acquaint my 
Lord, as this Accident had happen'd, I did nor 
know how ſoon it might happen again. 'The 
Year 1720. had made great Havock, and I did not 
know what Effect it might have had amongſt us. 

Mr. Serj. Pengelly. 1 deſire Mr. Liglibous may be 
ask d, whether he can recolle& that he had any 


Diſcourſe with my Lord Macclesfield to that Effect 


at any other Time before Januay 1723. 
Mr. Lightboun. My Lords, I can't confine my 


ſelf to a particular Lime. I have had the Honour 


of many Converſations with my Lord Macclesfield 


on this Subject, and what paſſed at one particular 
| | Time 


„ 
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Time more than another; I can't remember I 
have often had the Honour to hear his Lordſhip 
mentioning the Methods which he thought of, to 
prevent it, and to propoſe ſuch Methods as I thought 
of, but I can't tell all the particular Times. 
Mr. Serj. Pengelly, J deſire he may be ask'd, 
whether from the Converſation which paſs*d be- 
eveen the Earl of Macclesfield and himſelf, it ap- 
pear'd to him, that the Earl had any Suſpicion of 
a Want of Subſtance in the Maſters ? | 
Nr. Lightboun. My Lord, when I mention'd it, 
ſeemed unwilling to think ſo. He ſaid he hoped 
not; he hoped there was no manner of Danger, 
they were all recommended to him for Men of 
Fortunes, or to that Effect. Patterly, this laſt 
Year, when my Lord was talking of this Matter, 
he ſeemed to think there was a Neceſſity that there 
ſhould be an enquiry into this Affair: and when 
the Maſters were ordered to bring in their own 
Accompts, I remember I told my Lord I queſti- 
oned if they were able to do it. My Lord ſaid 


he hoped it, and wiſh'd it. 


E. of Abington, If Mr. Lightboua be left to his 


own Diſcretion» to relate without Interruption - 


whatever he can recolle& that paſſed between 
him and Lord Macclesfield before January 1723. 
when this Declaration was made in Court, it may 
give your ! ordhips a fuller Light and Satisfaction. 

Mr. Lightboun. I don't remember to have had 
any particular Converſation about the Abilities of 
the Maſters, farther then I have mentioned to 
your Lordſhips. I have told you that I did give 
ſome Hints in a doubtful Manner, that I was diſ- 
ſatisfied ; but it would very ill have become me to 
have mentioned particular People wham I was 
doubtſul of. | | 

Mr. Serj. Pengelly. My Lords, we proceed now 
to examine ſome Witneſſes upon the Article relating 
to the Mafters coming in, and in what manner the 
Money was paid upon their Admiſſion, either on a 
Surrender, or Death of a former Maſter; and 
our of what Fund that Money was paid. We 


beg leave to call Mr. Kinaſton. 


Mr. Kinaſton called. 


Mr. Serj. Pengelly. We beg leave he may be 


ask'd, in relation to his Treaty with Mr. Rogers, 


when he came into his Office? and in what 

Manner the Money paid for the Office was raiſed ? 
Mr. Kinaſton. It was in May 17217. 

Mr. Om. Serj. Before Mr. Kinaſton anſwers to 

this, we hope the Managers ſhall intimate to your 

Lordſhips, that they have Evidence to apply this 

to the ord who now ſtands accuſed ; otherwiſe 


a bare Diſcourſe between Mr. Rogers and Mr. 


Kinaſtun, cannot affect the Earl of Macclesfield. 
Mr. Lutwyche, I apprehend this Interruption is 
very unneceſſary, It is the firft part of the Arti- 
cle we are going to prove, that it was a Practice 
among the Maſters in Chancery, to pay the Money 
for chei Places out of the Suitors Money; and 
that though the Chancellor had good reaſon to 
ſuſpect or know this, yet he applied no Remedy 
or Kedreſs, but let it go on for his own Benefit: 
Therefore we muſt begin with the firſt part of 
the Article. They are not to examine and ask 


the Managers, whether they have any Proof of 
the latter part of the Article; we are beginning 


with the firſt part of the Article, and then ſhalf 
bring it home to the noble Lord. 

Mr. Sol. Gen. We ſhall prove the whele; that 
there was ſuch a Practice, and that it is reaſo- 
nable to think the noble Lord knew it, or had 


reaſon to ſuſpect it, and did not prevent it. We 


muſt firſt begin with the Practice. 

Mr. Serj. Pengelh. My Lords, we defire he 
may give your Lordſhips an Account of the Me- 
thods taken at the time he came into the 
Office, of ſelling and paying for choſe Of- 
fices, and in what Manner the Agreement for his 
Office was tranſacted? | ; 

Mr. Kinaſton. My Lords, I treated with Mr, 
Rogers for the Sale of his Place in May 17:1. I 


did underſtand them, and had heard before, that 


the Method was, that they retazned fo much of 
the Money belonging to the Office for their Places, 
and that ſuch had been the Practice. 


6000). for his Place. I went for ſome time into 
the Country, and when I was there, he wrote 
to me, and told me that he deſigned to reſign the 
Place on the gth of Auguſt. I did come up to 
Town, and on the gth of Auguſt I gave him 2 


Bond for 6000 J. Then I went with him to my 


Lord Macclesfield, and was ſworn in Maſter.. There 
was a general Order for him to deliver over the 
Effects and Securities to me; after this, he delivered 
up the Bond which I had given him, and retain'd 
ſo much Money belonging to the Suitors of the 
Court, as amounted to 6000/. He paid me nine 
Pounds, and delivered me up my Bond, and I gave 
him a Receipt for 6009 /. | 

Mr. Serj. Pengeily. J deſire to know wliat was 
paid for his Admiſſion ? 

Mr. Kinaſton, 1500 Guineas were paid to Mr, 
Cottingham by Mr. Baily. i 

Mr. Serj. Pengelly, How was it repaid ? 

Mr. Kinaſton. In February afterwards, I ftated an 
Account with the Perſon that was my Caſh-Keeper 
and kept my Money, in relation to the Money 


receiv'd and paid, and he charged me with the 
1575 J. and deducted it out of the Money of rhe 


Suitors which he had received. 

Mr. Serj. Pengelly. I deſire he may be asked. 
how much Caſh, what Sum of Money, came to 
his Hands from Mr. Rogers ? 

Mr. Kinaſton. Something above 20000 J. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether when theſe Effects were by the Order os 


Transfer delivered from Mr. Rogers to him, there 


was any Perſon preſent on behalf of my Lord 
Macclesfield, to ſee them delivered over? 

Mr. Kinaſton. No. 

Mr. Serj. Pengelly. Was there any Account de- 


manded of him afterwards, either by my Lord 


Chancellor or his Agent, of the Quautum of the 
Effects or Caſh? | 

Mr. Kinaſton. I don't remember there ever was. 

Mr. Serj. Pengel!y, ] beg leave to ask, whether 
at that Time he had Money enough of his own to 
pay Mr. Rogers 60007]. for his Place, and 1500 
Guineas to my Lord Macclesfield for his Admiſſion? 
Mr. Kinaſton, Yes, I believe I had more Morey 
at that time, but it was out upon Security; I was 
worth more. | | 

Mr. Serj. Pengelly. What was his Inducement to 
some into this Ottice ? | Mr 


I did agree 


with him, and entered into Articles to pay him 
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Mr. Sol. Ger. Or, I would ask it in other Words, 
wherher the ealinels of his paying for his Place 
was not one Thing that induc'd him to Purchale ? 

Mr. K:zaffon. Yes, I believe it was one Induce- 
ment co me to purchaſe the Place. | 

Sir Hm. Strickland. I beg leave to ask another 
Queſtion, Mr. Kizaflen lays he had more Money 
ot his own at that Time, but I deſire to know, whe- 
ther he could have paid 75750. which he gave for 
his Office, unleis he had paid it out of the Suitors 
Money ? | 

Mr. Kinafton. No, I could not have paid the whole. 

Mr. Serj. Prehn. If the Gentlemen have done, 
I deſire he may be asked, what Money he had of his 
own at that Lime, either in Caſh, or in his Bank- 
ers Hands, or in Security? 

Air. Xinaſlon. J really cannot tell, I believe I 
ght have between 2 and 3000 /, | 
Mr. Serj. Prehn. How much can you take upon 
you to fay you had ? TY | 
Mr. Kinaſton. Really I cannot tell. 
Mr. Serj. Prolyn. Speak to the neareſt you can. 


mi 


Nr. Kinaſton. I believe I had about 2000 J. very 


near three in Money and Effects. 
Mr. Serj Prolin. What other Eſtate had you? 


Had you any real Eſtate? | 


Mr. Ninaſten. J had an Eſtate ſettled upon me at 
my Marriage, no other Eſtate. 

Mr. Serj. Prebyz. I defire you to give an Account, 
whether you had any other perſonal Eſtate ? 

Mr. Aizaſtcz. No, I do not remember I had, ex- 
cept you reckon Timber fuch, | 

Mr. Com. Serj. I deſire, my Lords, he may be 
asked, what the annual value of his real Eſtate was? 

Mr. Serj. Pengelly. J ſubmit, whether he be 
obliged to rell his whole Circumſtances? 

Mr. Kinaſton. I am very willing to tell, it was 


about 400 J. a Year. 


Mr. Cm. Serj. Whether he had not his Eſtate 
without Impeachment of Walt ? 

Mr Kinaſton. Yes. | 

Mr. Serj. Probyn. Of what Value might the Tim- 
ber be? | | 
Mr. Kinaſton. T was once bid 2500 J. for it, but 
now they know I have an occaſion to fell, they 
will not give me ſo much. 

Mr. Serj. Peagelly. J beg leave he may be asked, 
whether at that Time his Father was living? 

Mr. Rinaſten. Yes, he was at the Time of my 
purt$2ſing the Flace. 
Nr. Ser. Pergelly. As the Caſh was above 20000 /. 


of what Value were the Securities? 


Mr. RNinaſton. Really J cannot tell, I have given 
in an Account of the Effects. 

Mr. Serj. Pengelly. About what Sum? 

Mr. Rinaſtun. I have given it in in my Accounts 
what it was. 

Mr. Serj. Peagell;y. To what Sum doth the whole 
both in Caſh and Securities amount? 

Mr. Xinaſton. 1 believe under 50, 000 l about 
46000 J. | : 

Nr. Serj. Pengelly. The Securities as well as the 
Caſh ? 

Mr. A7naſion. ] mean the Securites and the Caſh 
together, | 

Mr, S. Pengelly. Upon this Evidence, we ſub- 


mit it to your Lordſhips, whether the I imber upon 


his Eftate was = proper Security for 50, ooo J to 
be put into his Hands. 8 

E. of Macc'-/, He now repreſents his Eſtate to be, 
400 l. a Year. How was it reputed ? 

Mr. Ninaſton. I believe about 500 J. per Annum, 
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Mr. Plummer. J defire to ask him, whether if 
he had felled every ſtick of Timber on his Eſtate, 
that and his perſonal Eſtate would have paid what 
he was to give for his Maſter's Place? 

Mr. Kinaſton. No, it would not. | 

Mr. Serj. Pengelly. My Lords, We make Uſe of 
this as a Proof of the former Article. 


Mr. Thomas Bennet called. 


Mr. Serj. Pengelly. My Lords, We deſire he may 
be asked in what manner the Transfer of his Of- 
fice was tranſacted, and how the Money was paid 
for his Maſters Place? | 

Mr. Tho. Bennet. My Lords, When I treated 
with Mr. Hiccecks about the Surrender of his Of- 
tice, one of the firſt Things he told me was, that I 
need raiſe no Money to come into this Office, for 
whateverMoney we agreed for, ſnould be deduced 
out of the Money to be paid over to me, which 
I underitood to be the Money belonging to the 
Suitors of the Court. | 

Mr. Serj. Pengelly. What was done in purſu- 
ance of this? | 

Mr. Tho. Bennet. This encouraged me to go on 
and proceed, in order to come into this Office, I 


| ſuppoſed this to be the Practice, elſe I had not gone in. 


Mr. Serj. Pengellj. Whether that was generally 
reputed to be the Practice? | 

Mr. Tho. Benner. I own IT thought ſo. I was a 
younger Brother, and had not Money enough of 
my own to come into that Office. | 
Mr. Serj. Pengelly. We beg leave, that he may in- 
form your Lordſhips how much he was to pay, and 
how 1t was raiſed and paid? | ” 

Mr. Tho. Bennet. The Sum I agreed to pay Mr. 
Hiccocks was 75001. and the Sum to my Lord 
Chancellor was 1500 Guineas, which is 9075 J. 

Mr. Serj. Peugelly. We hope that he ſhall inform 
your Lordſhips how it was raiſed and paid. 

Mr. Tho. Bennet. As to the 1500 Guineas, J ac- 
quainted your Lordſhips I borrowed it of my Bre- 
ther, and the next Day returned it him again out 
of the Money I received of Mr. Hiccocks. As ſoon 
as I was admitted, I went to Mr. Hiccocks, and de- 
manded of him the Suitors Effects. He paid me 
1500/7. and told me I muſt give a Receipt for 9000 /. 
J told him, it was hard to have no more Money 
paid me, when he told me there was much more 
Caſh in the Office, and that I had given my Lord 
Macclesfield more than he had offered to pay me : 
He ſaid, he ſhould pay me more afterwards, but he 
inſiſted on my taking of this now, ſo I took the 
1 500 l. and gave him a Receipt for oo. 

Mr. Serj. Pengelly. I deſire he may be asked, whe- 
ther upon any Occaſion he had any Diſcourſe with 
the Earl of Macclesfield relating to the method of his 
coming in, or about the re-payment of the 1500 
Guineas he paid him. | 

Mr. Tho. Bennet. In order to give an account of 
this, I muft acquaint your Lordſhips of rhe occa- 
ſion of my waiting on his Lordſhip. Mr. Holford 
told me, that my Lord Chancellor had ſent to him, 
and deſired that he or my Brother John Beunet 
would endeavour to accommodate matters between 
Mr. Hiccooks and my ſelf, on occaſion of the Defici- 
ency of my Accounts. Mr. Holford ſaid he did not 
care to go, but my Brother did go to Mr. Hiccocks. 
He would do nothing, no Accommodation could be 
made ; but my Brother told me that my Lord 
Chancellor would pay back to me the 1500 Gui- 


neas which he had received, ſo the matter with Mr. 


Hiccocks might be accommodated, 
ED | Mr, Serj. 
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Mr. Serj. Pengeily. When was this? 
Mr. The. Bennet. It was about the time of our 
giving in our Accompts. | 
Mr. Serj. Pengelly. Was it before Chriſtmas, or 


after? 


Mr. Tho. Bemet. It was before Chriſtmas laſt, in 
December, I think about the 7th of December. Up- 
on that I asked my Brother, whether I might de- 
pend upon it, that my Lord Chancellor would pay 


back the 150 Guineas ? And he ſaid, Yes, he had 


it from his Lordſhip ; and he did aſſure me I might 
depend upon it; but he ſaid nothing could be done 
with Mr. Hiccocks, Then I deſired them to ac- 
quaint my Lord with it ; they both declined it, 
and deſired I would go my ſelf upon this Occaſion. 
I went, and I told my Lord, I was come to wait 
upon his Lordſhip to thank him for the kind Of- 
fer he had made to my Brother of returning the 
15 Guineas, and I wiſhed the ſame could be ſaid 
of Mr. Hiccocks, and I could prevail with him; 
but nothing could be done: I came to return his 
Lordſhip thanks; and I thought I ſhould have 
received the Money then. My Lord asked me to 
fit down, and then told me if he had known I had 
been to give ſo great a Sum of Money for the Of- 
fice, he would not have admitted me. I told him 
I did give fo great a Sum, but immediately as ſoon 
as I was admitted. I enſured iny Life to the Va- 
ine of 8ecol. which coſt me 400 l. fo that if I 
had died, no harm would have come to the Suitors. 
My Lord ſaid, it was very honourably done. Soon 
after that, he ſaid, he was very ſorry to ſee the [tems 
that were put into my Accompt and Mr. Kmaſton's 


in Relation to Sums1n the Hands of an honourable 


Perſon; for, ſays he, that hath diſcovered the Me- 


. thod of purchaſing theſe Offices, that the Money 


is deducted ont of the Suitors Money, which, ſaid 
he, I have always taken pains to deny, when 
ever I have been asked the Queſtion. 

Mr. Serj. Pengelly, We beg Leave now to ask 
him, how much the whole of the Caſh, and Secu- 
rities transferred from My. Hiccocks to him, amount- 
ed to? 

Mr. Tho. Bennet. | believe near 100,009 1. 

Mr. Serj. Pengelly. J apprehend he ſaid before, 
he was a younger Brother, and had but little For- 
tune of his own ; I defire he may be asked whether 
any Care was taken by my Lord Macclesfield as to 


the transferring the Effects of the Suitors in Mr. 


Hiccocks Hands over to him? and whether any Per- 


ſon was employed by my Lord to ſee the Effects 


transferred over ? 

Mr. Tho. Bennet. No. 

Mr. Serj. Pengelly. Whether there was any other 
Security for this great Sum of Money depoſited in 
his Hands, beſides what was made by this Inſu- 
rance on his Life? | 

Mr. Tho. Bennet. No, my Lords, I know of no 
other Security. That was a voluntary Act of my 
own, and I paid for it. | 

Mr. Lutwyche. My Lords, Mr. Bennet ſays, 
he had ſome reaſon to hope that the 1500 Guineas 
would be given him back again; I deſire he may 
be asked whether there was any ſubſequent Over- 
ture about paying the 1500 Guineas back again? 
Mr. Tho. Bennet. My Lord Chancellor diſmiſſed 
me at that time, and told me, I ſhould not know 
by what means, or by what methods I ſhould re- 
ceive the Money, or by whoſe Hands; but his 
Lordſhip would take Care that one way or other I 


ſhould receive it : He would not ſay how, becaufe 
I might be called upon to anſwer what Diſcourſe 
paſſed between his Lordſhip and me in another 
place. 
4 Lutwyche. Was there any thing done upon 
that? 

Mr. Tho. Bennet. Hearing nothing from my 


Lord Chancellor for a Fortnight after, I went to 


his Secretary, Mr. Dixon, and told him that I had 


uſed ſuch Expreilions in my Accompt, that if the 


Money was not produced, 1t would oblige me to 
name my Lord Chancellor; and I defired him to 
acquaint my Lord that I could not pay this Mo- 
ney, and that I muſt diſcover it in a Day or two. 
This was Sunday Night: The fame Night Mr. Dix- 
on returned from my Lord, and told me, that 
if Mr. Holford would be preſent the next morning 
at the payment of the Money at Mr. Kinaſton's 
Chambers, that Mr. Kinaſton and my ſelf ſhould 
receive it. We were there the next day. Mr. Dix- 
on came, but brought no Money, ſaid my Lord 
expected ſome Indempnification. We ſaid, as to an 
Indempnification we could give none. He ſaid he 
would go to my Lord. I was in hopes he would 
have brought the Money; but when he came back. 


he ſaid it was an Holyday, and no Money could 


be had, and deſired we would go to the Judges, and 
deſire two or three days time to produce this Mo- 
ney. I told him we could not do it, for that very 


Night the Report was to be laid before the King 


and Council. He then returned again to my Lord 
Chancellor, as he told us, and when he came back, 
he ſaid my Lord Chancellor was gone out. Up- 


on that we gave in my Lord Chancellor's Name 
to the Judges, and the Gentlemen of the Bank, 


and they gave it in to the Council, as I am in- 
tormed. 

Mr. Lutwyche. My Lords, We deſire he may an- 
ſwer this Queſtion, Whether it was explained what 
that Indempnification was, which was expe&- 
ed, and in what manner it was to be? 

Mr. Tho. Bennet. My Lords, Mr. Dixon explain- 
ed it thus, | 


E. of Macclesfield. 1 hope whatever Mr. Dixon 


ſaid, ſhall not affect ine; but that they will pro- 
duce him: He is able to ſpeak for himſelf. 

Mr. Lutwycbe. Then I only deſire he may be ask- 
ed, what Officer Mr. Dixon was under my Lord 
Chancellor | 

Mr. Tho. Bennet. Mr. Dixon was my Lord's Se- 
cret ar y. 

Mr. Lutwyche. Whether at that time that you 
had the Diſcourſe with my Lord Macclesfeld, you 
mentioned or ſa id any thing of Mr, Dixon's having 
come to you, in my Lord Macclesfield name ? 

Mr. Tho. Bennet. No, My Lords, that was before 
Mr. Dixon's coming to me. | 

Mr. Lutwyche. Did you take Notice at any time 
to ag f Lord Macclesfield of Mr. Dixon's coming to 

ou? 
: Mr. Tho. Benet. No, I never ſpoke to my Lord 
Chancellor afterwards. This was the 27th of 
December, and it was the th of December that I 
waited upon my Lord. 


Mr. Serj. Pengelly. We think it appears that Mr. 


Dixon was an Agent of my Lord Macclesfield's: I 
deſire to know what the Nature of the Propoſal of 

Indempnification was, that he made? 1 
E. of Macclesfield, I can't think Mr. Serjeant 1s 
in earneſt, Have they proved that he was em- 
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ployed by me? I have heard no proof of it, only 
Mir. Serjcart hath ſaid it. Mr. Dixon himſelf is the 
proper Perſon to give an Account of what he told 
them frem me. It they do inſiſt upon it, I muſt 
beg your Lordſhips Judgment. | 
Mr. S/ Hengel). It it is inſiſted upon by the 


Noble Lord, to dilavow the Proceedings of his own | 


Agent, we will wave it. | ; 

E. of /Tacciesfirid. I neither avow nor diſavow, 
but I object to the Evidence of this Gentleman a- 
bout the Diſcourſe of what Mr. Dixon ſaid, who 1s 
living, and can fpeak for hunſelt. f 

Mr Serj. Pengelly. If the Noble Lord will ask 
him any thing, he may, we have done. 

E. of Maccl feld. 1 beg leave that Mr. Bennet 
may be asked two or three Queſticns : He has in- 
ded given Evidence which greatly ſurprizes INE. 
In the firſt place I deſire he may inform your Lord. 
ſhips, whether, when he was with me, he did not tell 
me that if Mr. Hiccocks would pay 2000 l. he 
would make good the whole Money? | 

Mr. Tho. Bernet. No, I did not fay ſo; I could 


not wake gocd the whole Money, or any thing like 


it. I aid that ſuch a Report had been ſpread, that 
I propoſed, that if Mr. Hiccocks would pay me 


200 1.1 would anſwer the reſt; but I was not able. 


E. of #acclesield. I would be glad to know how 
he ca me to tell mie of a Report of his own Act: Was 
it a Report without any Foundation £ 

Mr. Ibo. Bennet. I went to Mr. Hiccocks, and 
told him I wanted 6990 I. but he ſaid if 2000 l. 
would do, he believ'd he could lend me that. Lend 


it me, ſaid I; if you give me 2000 |. it is ſome- 
thing. And this was the Foundation of this Report. 


E. of Macclesfi:ld. 1 cannot give Evidence my 
ſelf to diſprove him in this; and therefore I deſire 


to know whether he has ſaid to any other Perſons, 


that if Mr. Hiccocks would pay him two thouſand, 


or three thouſand Pounds, or thereabouts, he would 


pav the reſtꝰ ä 
Mr. Tho. Benet. T might fay, I would endeavour 
to xaile the reſt ; but I never ſaid I would pay the 


whole, for I knew I was not able. 


F. of Macc'esfield. r. Bennet underſtands my 


Queſtion, to which he hath given no Anſwer. My 


Queſtion is, Whether he hath not told ſome other 
People, that in Caſe Mr. Hicocks would pay 2 or 
2:c01. he would pay all the reft ? 85 

Mr. Tho. Bemmet. No, my Lords, I never told a- 
py Body thet 1 would pay the reft ; but I believe 1 


might ſay, if My Hiccocks would give me 2 or 3000l. 


I would ſtand the Hazard; fer I did not expect that 
all the Money thould be taken out of my Hand. 

F. of MMaccl-s/ield. 1 defire he may be asked, 
whether at thet time he was with me, I did not 
ask him, with what Conſcience and Honeſty he 
could buy a Vlace, when he had not Money to 
pay for it or whether it was not in anſwer to 
that, that he told me that he had inſured his Life? 

Mr. Tho. Bezmet. My Lord did ſay ſo to me. I 
anſwered, I had net Money; that I had not bought 
the Place, had it not been for the Caſh of the Su1- 
tors; and that 1 had fince ſecured 8c00T, on my 
Liie, in coxder to ſccure the Suitors. 

E. of Macclesfeld. I deſire to know what viſi- 
ble Eſtate the Gentleman then had, and of what 
yearly Value? 

Mr. Tho. Lemet. My Lords, when I came into 
the Office, I believe I had about 250l. a Year, or 


thereabouts. 


Earl of Macclesfield. 


E. of Macclesfield, I defire to know whether he 
was married before? 

Mr. Tho. Bennet. 1 was. | 

E. of Macelesfield, What Fortune had you 
with your Wife? 

Mr. Tho. Bennet. The Fortune I had with my 
Wite, was in the Whole between 2 and 3000 l. part 
of it was an Houle. . 

E. of Macclesfield. What was the Value of that 
Houſe + 

Mr. Tho. Bennet. I had not let it then, but ſince 
my coming into the Office I have let it for 901 


' a Year. 


E. of Macclesfield. I deſire to know if he did 
not keep his Coach and Equipage at that time? 
Mr. Tho. Bennet. I did ſet up my Coach in the 


unfortunate Year 1720. I was once worth 20,000 


Pounds, but loſt it all, and became much indebted ; 
the Eſtate I had of my own was mortgaged for 
more than it was worth, 8 | 

E, of Macclesfield. Whether he was married in the 
Year, 1720? . 

Mr. '{ho. Bennet. No, I was not. 

E. of Macclesfield. I deſire to know what E- 
ſtate he hath given into the Court of Chancery? 

Mr. 100. Bennet. That Accompt lies upon the 
Table. | | 

E. of Macclesfield. What yearly Value is that? 

Mr. Tho. Bennet. About goo l. per Amum, part 
of it is ſettled, the reſt mortgaged, and an Annuity 
charged on it more than it is worth. 


E. of Macclesfield. Has any Eſtate been pur- 


chaſed with your Money, or Money which came 
from you, ſince you was a Maſter? | 

Mr. Tho. Bennet. Part of that given in was ſo, 
68 J. per Ammm, and 40 l. per Anmm. 

E. of Macclesfield. Has any other Eſtate been 
purchaſed with your Money, or Money which 
came from you, ſince you was Maſter 2 | 
Mr. Tho. Bennet. None, but what I have given 
in. I have given in every Shilling. 
Mr. Com, Serj. My Lords, I deſire he may be 
asked, Whether he was not at the Time of his be- 
coming Maſter in Chancery, in Poſſeſſion of the 
Office ot Clerk of the Cuitodies 2 

Mr. Tho. Bennet. Yes, I was. 17 5 

Mr. Com. Serj. Now, my Lords, it will be very 
proper to ask him what that was ſold for, that 
the Value of his Eſtate may be known. | 

Mr. Tho. Bennet. That may affect me, and my 
Succeſſor. | 

Mr. Lutwyche. I don't know whether we need 
put you in mind, that the late Act of Parliament 
only indempnifies the Maſters, but there is none to 
indempnify the Clerk of the Cuſtodies. 

Mr. Com. Serj. Which way it will affect 
Mr. Bemet I don't know. I apprehend no 
Action can lye againſt him for the Money he re- 
ceived, nor any criminal Proſecution or Informa- 
tion. But that I may not miſpend your Lord- 
{hips time; I deſire Mr. Bennet may inform your 
Lordſhips of the yearly Value of the Place. 

Mr. Tho. Bexmet. It is about 2501. a Year, 

E. of Macclesfield. A Patent for Litc? 

Mr. Tho, Bennet, Yes, my Lords. 


Mr. Serj. Frohyn. How much hath it been fold. 


for? | 
Mr. Tho. Bennet. IT can't tell what it hath been 


fold for: It may have been once ſold for about 
1200 J. | 
Mr. Ser, 
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Mr. Serj, Probyn, At that time when you ſurren- 
dered, what might it have been ſold for? 

Mr. Tho. Bennet. I beg leave to ſubmit, whe- 
ther I am obliged to an{wer that Queſtion. 

Mr. Serj. Pengelly. It it was not ſaleable by 
Law, it was not worth a Farthing. I beg leave 
to put your Lerdilups in mind, that Mr. Bennet 
was excusd Yeſterday from anſwering a Queſtion 
of the ſame Nature : The Councel hope that this 
Day, being a new Day, they may have Liberty to 
ask the ſame Queſtion over again. 

Mr. Com. Serj, There was another Ingredient in 
your Lordſhips Reſolution Yeſterday. I hope it is 
no Injury to him to anſwer how much he hath 
known it to be fold for; without mentioning by 
whom. 

Mr. Serj. Frobyn. We hope Mr. Bennet will an- 
ſwer the Queſtion, what is the moſt he hath known 
it to be ſold for ? ; 

Mr. Plummer. My Lords, I object to his anſwer- 
ing that Queſtion, becauſe if he did fell it himſelf, 
that might be the greateſt Sum that he hath known 
to be given for it, and that will ſubject him to a 
Penalty. | | 5 
Mr. Serj. Probyn. We don't ask who gave it, or 
who received it; but what is the greateſt Price he 
hath known that Office to be ſold for? 

E. of Macclesfild. He ſays he hath known it to 
be fold for 1200 l. I defire he may be asked whe- 
ther he hath not known that it hath been fold for 


more? 8 2 
Mr. Tho. Beret. I believe it hath been fold for 


more. 
E. of Macclesfield. And how much more? 

Mr. Ve. This Queſtion is an indirect way to 
come at that Queſtion that was denied them Yet- 
terday. | 

Sir Vill. Strickland. My Lords, with humble 
Submiſſion, the Queſtion asked by the Noble Lord, 
tends directly to make Mr. Bennet tell what he 
ſold his own Office for; for if his own Office was 
ſold, it is probable that he ſold it for the greateſt 
Price; and to tell that, is to make him ſay what 
he {old his own Office for. 

Mr. Lutwycbe. By this Method your Lordſhips 
Reſolution of Yeſterday will be evaded. We took 
it then, that the Witneſs was not obliged to dif- 
cover what he ſold the Office for. Now they are 
asking what is the greateſt Price he knew the Of- 
fice ſold for ? Then the next Queſtion may be, to 
whom was the Office ſold, and by whom was it 


- fold ? Therefore we muſt humbly ſubmit it to 


your Lordſhips, that it is not a Queſtion to be 

asked. | | 

Mr. Com. Serj. To object to a Queſtion becauſe 

another may follow, is odd arguing. When ſuch 

a Queſtion is made, it will be then time enough 

to oppoſe it: Therefore I hope that we ſhall go on. 
Mr. Serj. Prob;n. My Lords, I apprehend this 


Q attion is proper, and the Anſwer to it is ne- 


ceſſary. 


Lord Lechmere. Your Lordſhips will obſerve 


ſome Rules in your Proceedings. An Objection 
hath been made: An Anſwer hath been given: 
Both Sides inſiſt upon your Lordfhips judgment: 
That beiug done, they muſt withdraw. Therefore 
I dcfire they may withdraw, 

E. of Macclesfield. The Reply is not yet made; 
ſomething has been ſaid by the Gentlemen who 


are Managers by way of Objection to the Queſti- 


on that was propoſed, which, if they inſiſt upon, I 
deſire my Councel who are to reply, may be heard 
before they withdraw. 

Mr, Serj. Probyy. The Managers for the Houſe 
of Commons have been pleaſed to examine into 


the Circumftances of Mr. Bennet, at the time he was 


admitted Maſter, in order to ſhew that he was then 
not of Subſtance fit to be intruſted with ſo great a 
Sum of Money. We are then in Duty obliged to 
examine him as to that Subſtance, and the Value 
of his Effects. He hath told your Lordſhips what 
Eftate he hath in Land ; we are now to examine 
him as to his Perſonal Eſtate : He hath told us he 
had an Office, the Clerk of the Cuſtodies; that he 
hath parted with it; the Money ariſing by that 


Office muſt be reckoned as part of his Perſonal 


Eſtate. To come at the Value of the Office, we 
do not ask him any Queſtion that makes him lia- 
ble to a Penalty; but ſuch a Queſtion, where the 
Anſwer to it, may be with Safety ; and that is, what 


is the greateſt Sum he hath known to have been gi- 


ven for the Office of the Clerk of the Cuſtodies? 
He may anſwer this without involving himſelf in 


any Difficulties, for it is not asked what he him- 


ſelt hath ſold that Office for? No Anſwer to this 
general Queſtion can affect him with any ill Con- 
ſeque nce. | 

Dr. Sayer, I humbly apprehend this is no way 
irregular. We are inquiring about his Effects; it 
is owned he had the Clerk of the Cuſtodies, there- 
fore that muſt be a part of his Perſonal Eſtate: 
The Anſwer to our Queſtion can't any way involve 
him in Danger, or ſubject him to any Penalty; 
becauſe it doth not neceſſarily follow that he fold 
his Place at the greateſt Price that he ever knew 
it fold for. We ſubmit it, whether it is not a 
Queſtion fair with regard to the Witneſs, and pro- 
per to be put to him. 

Mr. Robins, We agree that where he may ſub- 
ject himſelf to a Loſs, there is no forcing him to 
anſwer ; no Perſon is bound to accuſe himſelf. But 
this 1s only a Matter of Diſcovery what the Value 


of this Office is; the Anſwer cannot affect him; and 


therefore we hope we ſhall have an Anſwer. 

Mr. Strange. My Lords, I am ſurprized to hear 
it {aid that this is not a Queſtion material for the 
Noble Farl's Defence : Surely it is as material for 
us to increaſe his Eſtate, as it is for them to dimi- 
niſh it. They have already examined into Parti- 
culars, to ſhew what ſmall Subſtance he was of, and 
what the Eftate he had was mortgaged for : The 
proper Anſwer to be given to that, as far as it will 
go, will be to ſhew that he had other Eſtate and 
Effects, and we are not able to ſhew that without 


examining him, I humbly ſibmit it therefore 


that we are as proper to go into that Evidence, as 


they were; it is equally material; and as they 


have examined to it on behalf of the Commons, 
we are intitled to examine to it likewiſe on be- 
half of the Noble Earl. 

E. of Macclesfield, I apprehend the Objection 
1s, That he is not to be asked a Qneſtion, which if 
he anſwers he will charge himſelf with a Crime or 
Penalty. Whatever Anſwer he makes to this Qiieſ- 
tion cannot charge him: Let him Anſwer and ſay 
that he hath known thas Place ſold for r000, 1520, 
or 20001. can that be given in Evidence fo as to 
affect him? Therefore the Queſtion to Day is not 
the ſame as was asked Yeſterday : It was then ask- 


ed, what he had received for his Place? and ” _s 
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had anſwered and ſaid what he had received, it 


would have been a Contejhon, which would have 


convicted him: But if the Anſwer be, That he 
knows it was fold for ſuch a Price, and that is g1- 
ven in Evidence, by that Anſwer it doth not ap- 
pear that he fold it : Therefore upon that I hum- 
bly ſubmit to your Lordſhips, and we are ready to 
withdraw. | | | 
Mr. Serj P-ygelly. This is by a Side-wind to 


know your Lordſhips Opinion upon the 9th Ar- 


ticle. 

E. of Macclesfield. I beg leave to interrupt 
that worthy Gentleman. I agree that the Com- 
mons that bring in the Charge, have a right to 
Reply; but with Submiſſion this is an Objection 
ariſing from my Councel, and the Reply belongs 


to them. 


Mr. Serj. Pengelly, My Lords, we apprehend 


the Objection ariſes from the Managers, and there- 


fore the Reply belongs to them. Ihe Managers 


made the Objection, therefore we beg Leave to 


obſerve, that this is in Conſequence to defire your 
Lordſhips Judgment upon the 9th Article, Whether 
the Office of the Clerk of the Cuſtodies be ſaleable 
by Law, or no? If he is obliged to anſwer this 
Queſtion, it is upon a ſuppoſition that the Tranſ- 
action is lawful ; Therefore in an Affair of this 
Natnre, there can be no other View but to get an 
Opinion upon this Article. My Lords, we appre- 
hend this Proceeding is in Conſequence the fame as 
if a Queſtion was propoſed to your Lordſhips, 
whether my Lord Macclesfield could by Law ſell 
the Place of Clerk of the Cuſtodies? 

Mr. Lutwchyz. My Lords, I muſt beg leave to 
mention this to your Lordſhips. When it is con- 


ſidered upon what Foundation this Queſtion 1s ask- 
ed, and what it doth mean, it can be only to elude 


your Lordſhips Reſolution Yeſterday, and to make 
that of no Effect. My Lords, there ſhould be al- 
ways the greateſt Candour uſed before your Lord- 
ſhips, that no Tricks or Methods ſhould be made 
uſe of to ask that which ſhould not be asked. Now, 
my Lords, what is the Queſtion they are examining 
to, and the Uſe to be made of it ? Here 1s a Per- 


ſon that is alledged to be of mean Ability, and 
the Queſtion is, What Subſtance and Eſtate he hath ? 


and they would reckon into Part ot his Eſtate an 
Office not ſaleable by Law, and ask him, what 
that Office is worth ? From whence the Inference 
muſt be, that he ſold it. | 

E. of —_— That is not the Queſtion, 
what it is worth ; but a particular Fact, what is 
the moſt that it hath been fold for ? 

Mr. Lutwyche, What doth that tend to? The 
Queſtion is, What Eſtate this Gentleman had that 
could enable him to pay this Money for this Of- 
fice ? They have examined him about his own E- 
Rate, and his Wife's Eſtate, but then there is ano- 
ther Part of his Eſtate ; which was this Office of 
Clerk of the Cuſtodies. What is that? It is that 
very thing which we ſay it is unlawful to ſell. There- 
fore we ſubmit it to your Lordſhips as no way ma- 
terial to the Defence of the Lord. We hope your 
Lordſhips will not admit that to be done by an 
indirect Method, which would not be admitted to 


be done by à direct one. 


Ordered to withdraw. Which was accordingly 
done; and all Parties concerned being after 


ſome time call'd in again, —— 


The Lord Chief Juſtice King declared to them, 


That it was the Order and Judgment of the Lords, 


that the ſaid Queſtion was not to be asked. 

Mr. Plummer. I would ask Mr. Tho. Bennet one 
Queſtion, Whether every thing he had in the World 
at the Time of his Purchaſe of the Maſterſhip, was 
worth the Money he gave for it? 

Mr. Tho. Bennet. All I had in the World was 


not worth it. | 
Mr. Serj. Probyn. My Lords, Mr. Bennet ſays 


he mortgaged his Eſtate for more than it was 


worth ; I defire he may be asked whether he knew 
at that time, that is was not worth ſo much as it 
was mortgaged for? . 

Lords. No, No. i 

Mr. Nummer. My Lords, I beg leave to ask 
this Queſtion, and I hope it will be very proper, 
that is, I deſire to ask Mr. Benet, as he hath gi- 
ven an account of a Converſation with ny Lord 
Macclesfield ; I defixe to know if my Lord Maccleſ- 
field at the time of his Admiſſion into his Office, 
did ask him what he was worth ? 

Mr, Tho. Bexnet. My Lore Macclesfield never 
asked me any Queſtions in Relation to my Cir- 
cumſtances, or any thing like it. 

E. of Macclesfield. My Lords, I deſire he may 
be asked, whether I had any notice of his Loſſes by 
the South- Sea x 


Mr. Tho. Bennet. Not that I know of: I don't 


know that my Lord Chancellor had any Notice of 
It. | 
Mr. Serj. Pengelly. My Lords, if the Counce? 
have done, we ſhall not give your Lordſhips any 
farther Trouble on theſe twoArticles : Both of them 
are as clearly and as fully proved and ſubſtantiated 
as it is poſhble. It comes out now upon the Exa- 


mination, that, tho' ſeveral Maſters were intruſted 


with 40, 50, or 80,000 l. they were not of any 
competent Subſtance, not really worth what they 
paid for their particular Places. As to the manner 
of their paying for their Places, if we have not 
given a direct Evidence that his Lordſhip knew it, 
yet the Practice and Notoricty of the Fact being 
prov'd, and that it was thus generally underſtood, 
is a reaſonable Evidence in it ſelf, and by the No- 
tice the Lord took of it himſelf by the ſeveral 
Queſtions he hath asked, we think it is yet clear- 
er. We humbly ſubmit whether upon this Evi- 
dence every part of theſe two Articles is not ſuffi- 
ciently proved ? We depend upon rhe Examinati- 
on already taken, and will take up your Lord- 
ſhips Time no farther. 


Then the Managers and the Councel were di- 
reed to withdraw ; and the Lords adjourned 
to the next Morning at Ten a Clock in the 

Forenoon. | 


Saturday May 8th. The Third Day. 


HE Lords being ſeated in their Houſe, Pro- 
clamation was made by the Serjeant at Arms 

for Silence ; and another Proclamation, That all 
Perſons concerned were to take Notice, that Thomas 
Earl of Macclesfield now ſtood upon his Tryal, and 
_ might come forth in order to make good the 
arge. | 
Lord Ch. Juſt. King. Gentlemen of the Houſe of 


Commons, you may proceed in your Evidence. 
| * Mr - 
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Mr. Gybbon. My Lords, Your Lordſhips hav- 
ing already heard what has been offered in Sup- 
port of the preceding Articles, I am commanded 
by the Commons to atliſt in maintaining the 13th 
and 14th Articles of their Impeachmen againſt 
the Earl of Macclesfield. | 

The Charge in theſe Articles is, That the Ear! 


knowing Mr Dormer (one of the Maſters in Chan- 
cery) had diſpoſed of great part of the Suitors 


Money for his own private Advantage, by which 
there became and ſtill continues a Deficiency of 
at leaſt 25000 I. and that Mr. Dormer abſconded 


upon that Occaſion ; That application was made 


to the Earl thereupon, who inſtead of taking 
proper Methods to compe] Mr. Dor mer to make 


Satisfaction to the Suitors (from an Apprehenſion 


that a publick Diſcovery of the ſaid Deficiency 
might leſſen the unjuſt Gain the Earl propoſed 
to himſelf, by ſelling and diſpoſing of the ſaid 
Offices) did endeavour by many indirect Practices 
to conceal from the Suitors of the Court the true 
State and Condition of the ſaid Office, and did 
falſly and deceitfully declare that Mr. Dormer 
was only gone to take the Air; that he would 
return in a little time, and all would be well. 
That Mr. Dormer having towards a Satisfac- 
tion to the Suitors of the Court, aſſigned to 
Mr. Edwards (who ſucceeded him in his Office of 
Maſter) a Debt of 24c45 1, 45. od. due from Mr, 
#ilſon (a Banker) to Mr. Dormer, to the intent 
the Money received on that Account ſhould be 
applied as the Court of Chancery ſhould direct, 
the Earl of Macclesfield, for the unlawful Purpoſes 


| aforeſaid, without regard to the Intereſt of the 


ſaid Suitors, by Colour of his {aid Office, did in 
an unwarrantable, clandeſtine, and unuſual 
Manner, authoriſe, direct and eftabliſh a pre- 
carious and trifling Compoſition with the ſaid 


Wilſon, upon his paying 1463 I. 2s. Id. and 


aſſigning 1c ocol. part of a Debt of 22,060 l. 
12s. 5 d. pretended to be due to the ſaid hy we 
from Edward Poulter, in Diſcharge of the ſaid 
Debt; and to that End, on Mr. Hiccocks's Report, 
then one of the Maſters of the ſaid Court, with- 
out any Attendance ordered or had thereupon, 
and without Notice to the ſaid Snitors, did by a 
private Order, not made in open Court, order 
Mr Edwards to accept the ſaid Compoſition in 
full Diſcharge of the ſaid Debt; Which ſaid 
Poulter was a Perſon Inſolvent, and has ſince ab- 
ſ-onded for Debt, and none, or very {mall part 
of the ſaid 10,0c0 1. has been, or is ever likely to 
be received. | 

| Your Lordſhips will pleaſe to obſerve, that 
the Earl is charged with the higheſt Breach of 
Truſt in relation to the Suitors of the Court of 
Chancery, and to have committed that Breach of 
Truſt for the moſt unjuſtifiable Ed. 

The Crimes, my Lords, ſtated in theſe Articles, 
are in themſelves ſo heinous, they need no aggra- 
vation; and I think the noble Lord's Anſwer ſhews 
they are capable of no Excuſe. 

He is pleaſe to ſay, © That Mr. Dormer be- 


ing out of Reach, his Effects unknown, ex- 
_ *© cept the Stock, which could not be transferred 


** without his Concurrence, and the Earl ſeeing 
* no other way open to get any thing for the 
e Suitors, and being made believe, if a Deficiency 


% ſhould happen, the ſame ſhould be made up by 
* other Maſters; did agree, that in Caſe Mr. 


© Dormer would come over, and make a full Dil. 


* covery of all his Effects, and aflign the ſame 
fox the benefit of the Suitors, the {aid Earl 
* would allow him his Liberty on that Condi- 
tion, and not otherwiſe. | 

The noble Lord ſays, No other way was open 
to get any thing. Sure, my Lords, the granting 
of a Sequeſtration would have been one and the 
ſpeedteſt way to have found out and ſecured the 
Effects; but it might have been a way too open; 
for it muſt have publiſhed the Deficiency of the 
Office; whereas Mr. Dormer's coming home, and 
quietly reſigning, huſhed all Enquiry. 

What the Earl means by being made to believe 
the Deficiency ſhould be made up, I am at a Loſs, 
1 to know ; made believe! how, or by 
whom! It doesnot appear the Maſters entred into 
any Contract to do it; and could his Lordſhip think 
any Diſcourſe between him and the Maſters (if 
ſuch there was) could be a ſufficient Security for 
the Suitors of the Court ? | 
But ſuppoſe the Maſters had contracted to ſup- 
ply the Deficiency, I ſubmit to Your Lordſhips 
how far that Contract would have been juſtifi- 
able; for how ſhould that Supply ariſe > If out 
of the Suitors Money in the Maſters Hands, 
that was only ſupplying one Deficiency by mak- 


ing another; and if it was to be out of their own 
Eſtates, that likewiſe, by leſſening the Sub- 


ſtance of the Maſters, would diminiſh the Se- 
curity of their own Suitors ; And what, my 
Lords, could induce the Maſters to enter into 
ſuch a Contract? I can imagine nothing, but to 
conceal the Deficiency, in order to raiſe a Value 
on their own Places upon their Reſignations. 
I therefore ſubmit to your Lordſhips, whether 
the Farl's Anſwer is not an implyed Confeſlion 


of an Endeavour to conceal this Deficiency, in 


order to keep up the price of the Office? Your 
Lordſhips obſerve on what Condition the Earl 
ſays he permitted Mr. Dormer to come over. 
But I do not find the noble Lord alledges, that 
in order to gain the End propoſed, Mr. Dormer 


was examined on Interrogatories touching the 


Debts due to the Suitors of the Court, or to 
what Eſtate or Effects he had to anſwer the ſame : 
We can ſhew your Lordſhips there was no ſuch 
Examination. We ſhall prove, that Mr. Dormer 
did not give a ſatisfactory Account of his Bal- 
lance, and with great Difficulty was prevailed 
on to convey his Eſtate for the Benefit of the 
Suitors: But yet, my Lords, he continued to 


have his Liberty. How the Earl will account 


for thoſe Proceedings, I leave to your Lordſhips 
Conſideration : I can ſee no poſſible Account can 


be given but this, that an Examination on In- 


terrogatories touching the Debts of the Suitors, 
and Mr. Dormer's Anſwer and Confinement, 
mult have publiſhed the Deficiency of the Of- 
fice. The Earl is pleaſed to ſay, He did not 
* doubt but the whole Debt upon the ſaid 
«© Fleetwood Dormer would be paid. 

IT preſume he did not doubt but it would be, 
becauſe he knew in Juſtice it ought to be paid; 
and ſince it is before your Lordſhips, I likewiſe 
do not doubt but it will be paid. 
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The noble Lord in his Anſwer is pleaſed to 


quote on {ome Occaſions the Example of his Pre- 
deceſiors ; I wiſh, for the Sake of the unhappy 
Snitors, and for the Honour and Juſtice of the 
Court of Chancery, he had here followed the 
Steps of his Predeceſſors in the Caſe of Dr. 
Eddisbury. . | 
« "The noble Lord inſiſts, He does not remem- 
ber any Application made by the Maſters for 
any Alliſtance of the Court, touching tue Per- 
* ſn or Pffects of Mr. Dormer, but what he 
granted, as far as he thought tended to the Be- 
* nefit of the Suitors. | 
We {hall offer Proof to the contrary : But 
had that been ſo, was that, my Lords, ſufficient? 
Was the Earl to wait the ſetting of a Proſecuti- 
on on Foot, *till Application made by the Ma- 
ſters > It was not probable many of them (who 


pad bought at high Prices, and on R<fignatr 


ons, were to make the molt of their Places) would 
apply for the ſecuring the Perſon or Eftects of 
Mr. Dermer, they would not willingly have had 
a Maſter impriſoned ; the Diſcovery of a Deti- 
ciency in him would have made other Suitors 
apprehenſive that the ſame night have happen- 
ed to them; for every one knew how ficely thoſe 
Gentleinen trafficked in the fatal Year of 1720. 
The very Notion of a Deficiency would have 
put the Suitors on an Inquiry, aud upon calling 
the Money out of the Maſters Hands. Could 


then the Earl expect they would intereſt them- 


ſ.lves much in an Examination of this Kind? 


But was it leſs his Duty to enquire and give all 


neceſſary Orders, and take all proper Precauti- 
ons for the Suitors Safety, becauſe the Maſters 
neglected it? No, certainly, unleſs for the Rea- 
ſon aſſigned in the Article. 2 

The Farl ſays, © He did never endeavour tg 
« conceal the true State end Condition of the 
« Office from the Suitors, nor did any of them, 
until very lately, apply to him to look into 
* the ſame. 

He well knew, that many of them called for 
heir Money, and were ordered their whole Le- 
mands, while Mr. Edwards hal wherewithal to 


pay; but thoſe unhappy Suitors, who did not 


know of the Deficiency, and from ſuch Orders 
for the whole Money might well be perſuaded 
there was no Deficiency, and conſequently did 
not complain, have now, I fear, a melancho- 


ly Caſe. And with what Grace the Earl can in- 


ſiſt, that no Suitors ever did, or at leaſt till ve- 


ry lately, complain, I leave to your Lordſhips 


Conſideration. 

The Earl is pleaſed to ſay, He remembers 
„ nothing of his uſing the Expreſſion charged 
ein the Article, either before or after he knew 
« of Mr. Dormeyr's abſconding. 

I believe the noble Lord, on a little Recol- 
lection, will eaſier call to Mind what he ſaid on 


this Occaſion, than be able to give a juſtifiable 


Reaſon for it. | 


He is pleas'd to fay in his Anſwer to the 14th. 


Article, © He quitted all the Advantage of the 
«- Diſpoſal of Mr. Dormer's Office. 

The Gentlemen, who have ſpoke before me, 
have, I hope, ſufficiently made it appear to 
your Lordſhips, that there could be no ſuch 


legal or juſt Advantage, Where then js the Ge- 
nerolity? A Sum of Money, which he ought 
not to have taken, 1s given up towards anſwer- 


ing the Debt of the Court, for which I take it 


his Lordinip himſelf is anſwerable. 
He is pleaſed to ſay, © That after Mr. Dos. 
* mer's a,igning Mr. Wilſon's Debt to Mr. EA. 


« wards, the Earl believes Mr. Edwards uſed 


great Endeavours to obtain Payment and $a- 
+ tikaction of the ſaid Debt from Mr, Wilſon ; 
„but finding all Endeavours fruitleſs, and that 
Mr. Vilſon had ſtopped Payment, and was in no 
Condition or paying his Creditors the whole 


of thcir Pebts, but had offered to come to a 


© Compoſition, and to pay them in Proportion 
the utmoſt he was able, Mr. Edæards there- 
« upon petitioned his Lordſhip. _ 

What thoſe great Endeavours were, I am. m 
Lords, at a loſs to know; for I can't find there 


was any Commiſſion of Bankruptcy taken out 


againſt Vilſon (though that was adviſed and 
preſſed as a ſafe and neceſſary Method) no Suit 
in the Court of Chancery, or in any other Court 
commenced againſt him, to get in this Debt. or 
that he was ſo much as ſerved with any Proceſs 
about it. How then the Earl can ſay, that all 
Endeavours were found fruitleſs, I leave to your 
Lordſhips Conſiderat ion. L 

He is pleaſed to ſay, © Mr. Hiccocks reported, 


etwas his Opinion the accepting the ſaid Com- 


** pPolition would be for the Benefit of the per- 
„ ſons entitled to receive the ſame. 

My Lords, It does not appear Mr. Hiccocks 
had looked much into Vilſou's Circumſtances 
had examined the Particulars of his Books on 
Cath, had callcd the Creditors before him to en- 


quire into the Juſtice of their Debts, or to know 
the Amount; but yet took upon him to appor- 


tion Part of Poulter's Debt, as a Compoſition for 
the Suitors of the Court, though it will appear 
that Milſyun paid ſeveral of his Creditors after- 
wards their full Demands. | 


Strauge Proceeding ſure in an Affair of this 


Nature! for whicn I will not pretend to Account. 
But, my Lords, I cannot but obſerve that the 


two Maſters, who were n to take Care on 


this important Occaſion, tor the innocent un- 
happy Suitors, were very ſoon (pending the 
Affair) allowed to ſell their Places at exorbi- 
tant Prices. Mr. Rogers, Auguſt 1721. for 6,cco 1. 
and Mr. Hiccocks, June 1723. for 75,5001, and 


Which very Sums now remain a Debt to the 


Suitors of the reſpective Offices, Your Lord- 
{hips have already heard what was demanded 
and paid on thoſe Reſignations. 

The Earl is pleaſed to ſay, That on Mr. Ed- 
«© wards's ſecond Petition with Mr. Hiccock's Re- 
„ port annexed (in which Mr. Edwards ex- 
„ preſly prayed, that he might be ordered to 
accept the ſaid Compoſition) the Earl in a 
<< proper and uſual Manner ordered the ſame as 
„pray ed, and was informed, and believes, that 
the ſaid Compoſit ion was made and agreed to 
* on a Conſultation of all or moſt of the Ma- 
&« ſters of the faid Court. 


I have heard, my Lords, the proper and uſual 


Manner is to have Petitions of this Nature ſet 


down to be heard in Publick, and the Parties 
concerned 
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coucerned to be ſummoned; Petitions relating 
to Pankrupts, to Lunaticks, to Ideots, I believe 
are fo : The Statute in the Caſe of Bankrupts 
direcls publick Notice to be given in the Ga- 
rette, for the Creditors to meet; they have an 
Opportunity there to make all proper Enquiries, 
aid ſce every thing done that may be moſt for 
their Advantage ; the Bankrupt 1s not entitled 
to his Liberty, nor any Benefit allowed him, 
without a Certificate that he has made a full 
Jiſcovery of his Effects, and that there appears 
no Reaſon to doubt of the Truth of ſuch Diſco- 


very; and not then neither, unleſs four Parts 


in five in Number and Value of his Creditors 
tign ſuch Certificate, nd teſtify their Conſent. 
How the Earl could think it juſt that the Sut- 
tors of the Court of Chancery (whoſe Money 


was forced from them by the Power of that 


Court, and put into the Hands of a Bankrupt 
Maſter) ſhould have leſs Care taken of them, 
icfs Privileges allowed them for their Security, 
ihan any other Creditors in the Kingdom, I can 
10 way comprehend, but muſt think, my Lords, 
this clandeſtine and unuſual Proceeding a ſtrong 
Proof of the Crime charged in theſe Articles. 

« As to what the Earl ſays of the Compoſiti- 
« on being agreed to by moſt of the Maſters ; 


if that, my Lords, had been ſo (though we 


{hall give Evidence to the contrary) I ſhould 


not at all have wondered at it; for any Compo- 


ſition obſtructed ti e Inquiry and Proceedings, 
which otherwiſe muſt neceſſarily have been 
publick : But, my Lords, had the Compoſition 
been agreed to on a Conſultation of all or moſt 


of the Suitors concerned, that indeed would 


have been a good Defence of the noble Lord. 
« He is pleaſed to ſay, at the Time of Wil- 
4e ſox's Aſlignment of Poulter's Debt, that Poul- 


ter was looked on to be a ſubſtantial Perſon, 


We ſhall produce to your Lordſhips Evidence 
to the contrary : And I muſt obſerve, that the 
Earl does not offer to ſhew any proper Inquiry 
was made touching his Solvency. Sure, my 
Lords, when that Debt was taken as a Payment 
for the Suitors of the Court, his Circumſtances 
ſhould have been careſully looked to, and a Re- 
cognizance With Securities taken in Court; but 
that could not be done without a publick No- 
tice of the Deficiency. 5 | 

When I conſider, my Lords, the long Expe- 
rience and great Abilities of the noble Earl, I 
can never think the Remiſneſs in this Inquiry, 
theſe clandeſtine and unuſual Proceedings, this 
precarious and trifling Compoſition, could ever 
have happened through Inadvertency only : I 
therefore, my Lords, muſt inſiſt upon it as a 


manifeſt Proof of the Charge contained in theſe 


Articles. 

The Gentleman, who ſpeaks after me on this 
Occaſion, will open the Evidence we ſhall offer, 
and I will therefore take up no more of your 
Lordſhips Time. | | 

Mr. Hedges. My Lords, it falls to my Share 
to endeavour to be Ailiſtant to the Gentleman 
who ſpoke laſt, in maintaining the 13th and-14th 


rticles ; which I ſhall do, by ſtating the Evi- 


dence to your Lordſhips, as ſhortly as I 
can. 
My Lords, The 13th Article ſets forth, that 


Mr. Dormer having embezled great Part of 
Suitors Effects, to % — 25,0col. vu 
ſome other great Sum, and he thereupon ab ſcond- 
ing, Application was made to the Earl of Mac- 
clesfield, then Lord Chancellor, to ſecure his Per- 


ſon and Effects, which his Lordſhip negle&ed and 


declined to do; and endeavour'd to conceal the true 
State of theOffice,as well with reſpe& to Mr. Dor« 
mers Effects, as to the Debt due from him to the 
Suitors. And upon Motion made in the Court of 
Chancery (after his Lordſhip knew that Mr. Doy- 
mer had abſconded) that the Effects of ſome of the 
Suitors might be transfer:*d to a more ſecure Of- 
fice, his Lordſhip, in order to delude the Suitors 
into a Belief of the Safety of their Effects, and 
to prevent a publick Inquiry, then ſitting in 
open Court, did ſay, That the Parties need not 
be in haſte , falſely and deceitfully at the ſame 
Time declaring. that Mr. Dormer was only gone 
to take the Air in the Country, and that he would 
return in a little Time, and all would be well or 
to that Effect. And, my Lords, notwithſtand- 
ing the Earl's Endeavour in his Anſwer to evade 
the Charge contain 'd in this Article, I am perſua- 
ded, upon * Evidence, your Lordſhips 
will reſt ſatisfy'd, that it has been made out in e- 
very Particular, For, my Lords, as to the firſt Part 
of the Charge, where he denies that he was ever 
advis'd to ſecure Mr. Dormer'sPerſon,it will be made 
appear to your Lordſhips, that Mr. Jobn Bennet 
and Mr. Lightboun, went from a Meeting of 
ſeveral of the Maſters, and in their Names ac- 
quainted the Lord Chancellor, that it was their 
Opinion, that Mr. Dormer had not fairly ſtated 
his Accounts ; that there was a Deficiency of up- 
wards of 20, J. and that it was neceſſary 
for Example ſake, he ſhould be committed, accord- 
ing to the Precedent ſet him by the Lord Cowper 
in Dr. Eddisbury s Caſe. But the Earl inſiſting on 
Mr. Dormer's Liberty, they again repeated the 
neceſſity of making ſuch an Example, but at laſt 
left the Earl fixed in his Reſolution ef continu- 
ing Mr. Dormer at Liberty. | > 

My Lords, this Promiſe of Freedom to Mr. 
Dormer was only conditional; IF he gave in a 
fair and uſt Account, and aſſiſted in getting in the 
Debts. But he was fo far from complying with 
theſe Conditions, that when he gave an Account 
in Writing of the Ballance of his Caſh, amount- 
ing to 49, ooo JI. he only inform'd them, that 
24, cco l. of it was due from one Wilſon a Banker, 
ſince broke; but as to the Remainder, the Ma- 
ſter, to whom it was given, could never obtain 
from him any other Notice where it lay, or what 
was become of it. | 

Immediately upon this, the Maſters were ſum- 
mon d, and acquarnted with it; and the next morn- 
ing that Account was left with Mr. Cottingbam for 
the Lord C hancellor's peruſal. 

Your Lorſhips will be farther inform'd, that 
Mr. Rogers and Mr. Hiccocks, being directed by 
the Lord Chancellor to procure a Conveyance 
of Mr. Dormer's Eſtate to them, for the Benefit of 
the Suitors, it was with the greateft Dificulty that 
Mr. Dormer was prevailed upon to comply with it. 

In the next place, my Lords, his Lordſhip, 
in his Anſwer, denies, that he endeavour to 
conceal the true State of the Office from the 
Suitors; or that he remembers any thing concern- 
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. 
ing the Expreſion he is charg'd with; That Mr 
Dormer was only gone into the Country to take 
the Air, and that he wou'd return in à little 
time, and ali would be well. 

My Lords, I muſt agree, that, ſince his Lord- 
ſhip is reſolv'd to deny that he endeavour d to 
conceal the State of the Office, it were to be 
wifh'd by him that he cou'd ſafely deny this Expreſ- 
ſion, ſince if true, it proves that Endeavour direct- 
ly upon him. But, my Lords, the Words 
were ſpoken by his Lordſhip in open Court, 
and can be ſworn to by a Perſon, whole Buſi- 
eſs in Court at that time was ſuch, as can 
potſibly leave no room for a Donvt, or « 
Miſtake. 33 : 

For farther proof, my Lords, of his Lord- 
ſhip's Endeavour to conceal the State of this Office, 
we ſhall ſhew, that a Meſſage was ſent from the 


Lord Chancellor to Mr. Lightboun with a Pro- 


poſal that he ſhou'd advance 300 I. towards this 


- Deficiency : Acquainting him, at the ſame time, 


that it was for the Honour of the Court; and that 
the Appearance of a Deficiency wou'd be attend- 
ed with ill Conſequences. But Mr. Lightboun 
refund to comply with that Demand, which he 
thought wou'd only Ein over the Wound, and 
net elfectually cure it. And yet, my Lords, this 
Propoſal, which Mr. Lightboun had the Honeſty and 


Courage to rejet, was enforc'd by the impeach'd 


Earl with the Threats of a Parliamentary Enquiry ; 
aſſerting, that if theMaſters did not contribute to- 
wards the Concealment of this Deficiency, it wou'd 
occaſion a publick Enquiry ; wherein, if it ſhou'd 
appear, that they had bought their Places con- 
trary to the Statute 5 and 6 of Edward 6, it might 


goil with him, but that it wou'd fare much worſe 


with them ; turning even that Parliamentary Eu- 


qniry, which he ought to have dreaded as his ſure 


Puniſhment, into means for extorting of Money. 


We have alſo Proofs that at another Meeting 


of the Maſters, a farther Demand was made upon 
them, in order to conceal the State of that Office; 
but all the Maſters then refuſing to contribute to 
a Concealment ſo unreaſonable in its own nature, 
the Lord Chancellor paid that Demand of 1060 l. 
himſelf, not out of any juſt regard to the Suitors, 


but for his own Profit and Advantage, well know- 


ing, that the Notoriety of this Inſolvency, 
wou'd make the Maſters Places les valuable; and 


therefore was content to part with this Sum, to 


2nfure to himſelf a greater proſpect cf Gain at 
his next Sale. Nor was it neceſſary for thoſe, 


who dealt at this Auction, to bring any Money 
of their own to it; 


the mere admittance into 
the Office immediately giving them Poſſeſion 
of a Caſh ſufficient to anſwer his Lordihip's 
Expectations. And thus Beggars were his beſt 
Purchaſers, though ſure to be the worſt Truſtees 
for the Publick. | 

How great a Hardſhip muſt it be, my Lords, 
to the Suitors of that High Court, to be contend- 
ing many Years for their juſt Property, at an Ex- 
pence poſſibly no ways proportionable to their re- 
maining Fortunes ; and to End at laſt, when they 
had obtain'd à Decree in their Favour, that 
their Money was loft in aBankrupt Office, without 
hopes of recovery? This is a Conſideration in 
which every Man in Great Britain is more or leſs 


concern d. For what Eſtate is there, which may 


T he Tryal of Thomas Earl of Macclesfield. 


not ſome way or other in the Courſe of a few 
years, come under the Direction of that Court? 
How much then docs it concern every Individual, 
and even the Legi/lature itſelf, that all its Ave- 
nes of Juſtice ſhou'd be ſafe and open ? But how 
much more does it concern the Horonr and Con— 
ſcrence of the Perſon, who preſides in it, if there 
thou d be a dangerous Precipice in the way, tobe 
the f/f in letting up a Mark for all the World to 
avoid 1t ? 

But, my Lords, if in this Article, which I 
have open to your Lordſhips, there appears 
a Ciminal Endeavour to conceal the Deficiency 
of this Office, ſupported by a falſe Aſjertion 
made in open Court, in order to delude the 


Suitors into an Opinion that theirMoney was ſafe, 


and a great negle# in not ſecuring Mr. Dormer's 
Perſon; in the 14th Article, he will appear in a 
yet more guilty Light, not only neglecting, as in 
the former, to enquire into his Ettects, but on 
Enquiry made, and Time had for mature delibera- 
tion, confirming a precarious and triffing Com- 
poſition, and tying down the Suitors of the 
Court by his Authority, to the certain Diminu- 
tion of one balf at leaſt of their Effects, and in all 
probability to the irrecoverable loſs of the whole. 

My Lords, in the Anſwer which his-Lordſhip 
returns to this Article, he denies one of the 
Matters of Fact contain'd in it, but admits them 
as they there ſtand charg'd. I ſhall therefore 
only make ſome Obſervations on the nature of 
this Tranſaction, and on the Aſlertions in his 


Lordſhip's Anſwer. 


In the firſt place, my Lords, he inſinuates 
that Mr. Edwards us'd great endeavours to obtain 
payment from /ilſon, but found them fruitleſs; 
Wilſon having ſtopp'd payment long before. 

My Lords, I know not what endeavours his 


Lordſhip can prove Mr, Edwards to have us'd; but 


whatever they were, they were not unlikely to 
prove fruitleſs, ſince as his Lordſhip adds imme- 
diately, Vilſon had long before flopp'd payment: 
But this we can prove, That Wilſon's Books 
were never 7nſpeted by Mr. Edwards; that he 
never knew what his Debts were; nor any thing 
more of him, than that Vilſon came voluntarily 
to Mr. Edwards, and propos'd of himfelf to pay 
him 1400 l. in ready Money, and to atlign over 
to him a Debt of Ic, ol. due from one Poulter, 
whoſe Circumſtances were ſtill more precarious 
than his own. FT, | | 

In the next Place, his Lordſhip aſſerts, that 
he order'd this whole Affair of ilſon s Compo- 
ſition in the uſual manner; and is inform'd, and 


believes, that this Compoſition was made aid 


agreed to, upon a Conſultation of all, or moſt of 
the Maſters. But, my Lords, we ſhall make it 
appear, that the Delivery of the Petitions, the O- 
ders made upon them, and the whole Tran ſac on of 
this Affair, was carried on from ff to laft in a 
clandeſtine, private, and unuſual Manner. 

As to the Conſent which his Lordſhip ſays he 
believes the other Maſters gave tothis Compoſiti- 
on, we ſhall prove, my Lords, that Mr. Edwards 
was the only Perſon concerned on behalf of the 
Suitors, and ſo far was he or any of the reſt of 
the Maſters from taking the % Care they could, 
that the fit Draught of a Compoſition, which 
Wilſon brought, was accepted and ſettled between 
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him, and Mr. Hiccochs. And that when Mr. Ed- 
wards did mention this Compoſition to /omeof the 
Matters, they were ſo far from approving of it, that 
Mr. Edwards acquainted the Lord Chancellor, that 
it was the Opinion of one of them, that a berter 
Compoſition was to be had. And another of the 
Maſters was ſo far from agreeing to this Method 
at all, that he propos'd a Commiſſion of Baukrapcy 
as the only Means to bring this Matter to a proper 


. Light. 


Bur that Zight, my Lords, was what his Lord- 
ſhip was moſt afraid of. That wou'd have diſco- 
ver'd the deficiency of this Office, which would 
have brought a diſrepute upon others, and conſe- 
quently have lower'd their Price. This was his 
Lordſhip's only Care; whilſt for the reſt he cou'd 
ſer unconcern'd, and ſee fo great a Sum of the Sui- 
tors Money waſting away to nothing, as it paſs'd 
thro' the Hands ſucceſſively of three Bankrupts. 

Bur, my Lords, we ſhall farther prove, that 
when his Lordſhip order'd a Petition to be prefer'd 
to himſclf, that he might approve of this Compo- 
ſition, he never order'd the Suitors to be acquaint- 
ed with it, nor had they any Notice of it. Nor 
did his Lordſhip a, it Wilſon had compounded 
with any other Creditors, nor ſo much as enquire 


if he had ſworn to his Circumſtances. 


It will be made appear, that at this very time 
Mr. Edwards was inform'd, and did believe that 
Poulter's Circumſtances were very bad, and that 
neither he nor any one elſe attended the Commiſſion 
of Bankrupcy againſt Poulter on Behalf of the Sui- 
tors. 

And, my Lords, to judge a little farther of this 
Matter, by a very ſure Rule of Juſtice ; that, of 
doing as one wou'd be done by : Your Lordſhips 
will find that Mr. Edwards confeſſes, that if it had 
been his own Money, he wou'd have lookt more 
carefully after it. | | 

Farther yet, my Lords, we ſhall prove, that not- 


withſtanding this Debt was compounded with Mil- 
| fon, yet he has paid the whole Amount of other 


Debts, with Intereſt, to /evera/ of his Credi- 
tors. + dre 

Laſtly, my Lords, his Lordſhip in his Anſwer 
ſays, that he believes Mr. Edwards has fince got 
in one thouland Pounds of Poulter's Debt. The 
Truth is, one thouland Pounds has been recover'd; 
but it was by an accidental Diſcovery of conceaFd 
Effects belonging to Poulter; one thouſand Pounds 
of which was paid to Mr. Edwards by Wilſon, as 
Part of Poulter's Debt. | | 

But does his Lordſhip /er:ou/ly intend this for a- 
ny Vindication of himſelf, or any Compenſation to 
the Suitors, that after four or five years expectation, 
inſtead of twenty four thouſand Pounds due to them, 
he believes one thouſand Pounds may have been 


| ſince recover'd ? 


I cannot. help obſerving here to your Lordſhips, 
how different a Care has appear'd throughout his 


Lordſhip's whole Behaviour, with Regard to his 


private Advantage, and the Safety and Protection 
of the Suitors of the Court. : 

In their Caſe, he could think it equitable to ſub- 
ject their Eſtates to the Laſſes of a Maſter in Chan- 
cery, who had /quander'd and gam'd away their 
Subſtance and his own. But in his own private 
Affairs, how cautiouſly circumſpect was his Lord- 
ſhip? The leaſt Advantage was not neglected, and 
if a Maſter's Place was to be alienated, a difference 
of Guincas was meanly inſiſted upon, inſtead of 


23 
the Pounds which had before been oppreſſively 
extorted. 

But, my Lords, in this Impeachment, the Com- 
mons, with Regard to the Dignity of their own 
Proceedings, with Regard to this auguſt Judica- 
ture, are not defirous to enlarge upon Matters of 
ſmaller Moment. His Lordſhip might have en- 
joy'd his hundred Guineas in quiet, had not a long 
Series of his Conduct in ſo high a Station, tended 
to defroy the Reverence due to the Laws, by an 
Execution of them inſtrumental to the Ruin of the 
Subject. Againſt apparent Extortioners and 
Robbers, we guard ourſelves with a Caution pro- 
portionable to the Infamy of their Characters : 
But when the Sanctity of the Laws, and the En- 
ſigns of Authority, deſign'd to defend and protect 
us, are made ule of to invite us into Ruin, how 
ſure and extenſive muſt that Ruin be? 

My Lords, The Commons have beheld with the 
deepeſt Concern ſuch corrupt Practices in this high 
Court; ſuch, as have deform'd the Beauty of Ju- 
ſtice, and render'd the Adminiſtration of it grie- 
vous, and even fatal to the Subject. They have 
beheld that Miniſter of Juſtice, whom the Laws 
of the Land have inveſted with an extraordinary 
Power to puniſh Frauds and Deceits, himſelf car- 
rying on a molt pernicious Deceit, to the great 
diſhoncur of the Court, and the ruin of its Suitors. 
The Guardian of Orphans become their Oppre/or, 
the Keeper of the King's Conſcience proſtituting 
his owr, and the Dignity of his high Station, to 
an ignominious Traffck with the beſt Bidder, and 
employing the SCALES oF JUSTICE in the Buſi- 
nels of an U/arer. 

But, my Lords, that Parliamentary Enquiry is 
no come, with the Terrors of which he ford 
the Maſters into Compliance with his arbitrary 
Demands. He then foretold it might poſſibly do 
ILL WITH HIM, tho' it wou'd fare worſe with 
them. So juſt a Decree pronounc'd by himſelf a- 
gainſt himſelf, is, we truſt, in no Danger of being 
revers'd; but reſt aſſur'd, that as far as it regards 
him, it will be unanimouſly confirm'd by your 
Lordſhips. | 

Mr. Lutwyche. My Lords, we ſhall now proceed 
to our Evidence on theſe two Articles together: 
To ſhew to your Lordſhips that the Deficiency 
of Dormer's Office was endeavour'd to be conceal'd 
by many indirect Practices; and firſt of all we 
ſhall call a Witneſs to prove Mr. Dormer's Defi- 
ciency to be about twenty five thouſand Pounds. 

Mr. Thompſon called, and appeared. 

Mr. Zutwyche. My Lords, we defire that Mr. 
Thompſon may refreſh his Memory, as this Matter 
was referred to him to examine, and that he would 
pleaſe to give your Lordſhips an Account how he 
found the State of Mr. Dormer's Office, and what 
Deficiency there was in it? | 

Mr. Thompſon. My Lords, I find in our Report 
the Debt due from Mr. Dormer's Office was ſtared 
at 496041. 115. 119. and I find that Mr. Ead- 
wards, who ſucceeded Mr. Dormer in that Office, 
had paid to the Suitors 23725 J. ifs. 9+ lo that 
there remains due to the Suitors of the Court, ſuch 
as have paid their Money into Mr. Dormer's Ot- 
fice, the Sum of 258787. 165. 1 d. & And this I 
belicve to be a true State of the Account, from 
{ſuch Evidence as was laid before us. ; 

Mr. Lutwyche. If the Counſel on the other Side 
don't think fit to ask this Evidence any Queſtion, 


we beg Leave to call Mr. Edwards, who 3 
T 0 


= 
ed Mr. Dormer, and will give your Lordſhips an 
account of the State of that Office, and what the 
Deficiency was. 


Mr. Henry Edwards (worn. 

Mr. Lutwyche. My Lords, we deſire that Mr. 
Edwards may be asked, how much the Deficien- 
cy is in Mr. Dormer's Office? | 

Mr. Edwards. My Lords, according to the Ac- 
count given in, the Deficiency appears to be a- 
bout twenty five thouſand odd hundred Pounds; 
but ſince that, there is diſcover'd about fifteen 
hundred Pounds more, which was not brought 
into the Account. It was diſcover'd about three 
Weeks or a Month ago, and not before. 


Mr. Lutwyche. I defire he may be ask'd whether 


he knows of any other Deficiency diſcover'd? 

Mr. Edwards. No, my Lords, I do not. 

Mr. Serj. Probyn. My Lords, I deſire Mr. Ed- 
wards may be asked, that as there hath been a 
further Deficiency diſcovered, whether there hath 
not alſo been a Diſcovery of further Effects ? 

Mr. Edwards. Not as I know of. I am in- 
formed Adminiſtration hath been lately taken our 
to Mr. Dormer, that there hath been a Diſcovery 
of Effects, but to what Value I can't tell. 

Mr. Strange. I would deſire he may be ask'd, 
whether he hath had any Account from the Ad- 
miniſtrator? = 

Mr. Edwards. T have ſeen Mr. Paxton, who I 
underſtand adminiſtred. He told me he had diſ- 
cover'd ſome Effects, but he did not tell me to 
what Value. | | 

Mr. Lutwyche. If the Counſel for the noble Earl 
have done, we would beg Leave to ask another 
Queſtion, in Relation to this Matter. They exa- 
mine what were the other Effects of Mr. Dormer, 
we deſire to know, if Mr. Edwards can inform us, 
how long ago this Diſcovery was? | 

Mr. Edwards. I can't certainly tell. I believe 
it is about two Months ago that Mr. Paxtox hath 
had Adminiſtration; and {ſince that he hath made 
this Diſcovery. | | | 

Mr. Lutwyche. It is proper from this Queſtion 
that hath been ask'd by the Counſel for the noble 
Lord, to call another Witneſs to prove that there 
have been Effe&s diſcovered, and that there have 
been Goods laid by three or four Years, and al- 
_ ſpoil'd, becauſe no Care was taken of his Ef- 
ects. | 
Mr. Serj. Probyn. My Lords, before this Gen- 
tleman goes, I beg Leave he may be asked one o- 
ther Queſtion, whether he had not Notice before 
Chriſtmas laſt, that there were other Effects of Mr. 
Dormer, and from whom? : 

Mr. Edwards. Yes, I believe I had; and when 


I underſtood that Mr. Paxton was the Perſon who 
had taken out the Adminiſtration, I told him 


of it. | 

E. of Macclesfield. My Lords, I deſire he may 
be asked who it was that brought him Notice 
of theſe Effects? 
Mr. Edwards. It was a Gentleman that came 
out of the Country. I don't remember his Name. 


He was a Perſon that lived near the Place where 


Mr. Dormer's Country Houle was. I have forgot 
his Name. 
E. of Macclesfield. Can you recolle& if you hear 
his Name? Was his Name Goodfellow ? 
Mr. Edwards. I believe it was. | 
E. of Macclesfield. T defire, if you can recol 
lect, who he ſaid he came from? 
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Mr. Edwards. I think he ſaid he came from 
Mr. Cottingham; I don't know that he mention'd 
your Lordſhip. I underſtood your Lordſhip had 
been acquainted with it, but not that he acquaint- 
ed you of it. | 


Mr. Campbel ſcworn. 

Mr. Lutwyche. My Lords, I deſire that this 
Witneſs may be asked, whether he knows of any 
Goods or Effects of Mr. Dormer being diſcover'd, 
and at what Time, and how long they had lain 
in that Place where they were found? | 

Mr. Campbel. In the Year 1721, I did buy a 
Parcel of Hops, but who they belong'd to I did 
not then know ; but ſince I find they were Mr. 
Dormer's. They were one hundred and forty eight 
Bags of Hops. I fold fixtcen of them the ſame 
Year, one hundred and one ſince. I bought them 
of Countrymen; ſome of one Man, and fome of 
another. I bought them by Commiſſion, but Mr. 
Dormer was not the Man that employ'd me, nei- 
ther did I receive the Money from his Hands. 

Mr. Lutwyche. We deſire to know how long 
the Goods did lye in that Place where they were 
and whether there was any Loſs by the Sale of 
thoſe Goods, being left ſo long there. 

Mr. Campbel. They had lain there aboye three 
Years, and I believe, modeſtly ſpeaking, there was 
above five hundred Pounds Lo upon them. 

Mr. Plummer. I deſire Mr. Campbel may be asked 
how he came to know they were Mr. Dormer's 
—_ | 

Mr. Campbel. I never did know they were 
Mr. Dormer's Hops, nor ſtill do I know it, but as 
I am told. | 


Mr. Plummer. My Lords, I deſire he may be 


asked who told him fo? ; | 

Mr. Campbel. This Gentleman told me ſo ¶point- 
ing to Mr. Paxton. 

Mr. Serj. Pengelly. My Lords, we ſhall now call 
Mr. Paxton, who hath taken out Adminiſtration 
by the Direction of the Lords Commiſſioners of 
the Great Seal; and under that Adminiſtration he 
hath poſſeſs'd himſelf of thoſe Effects, which were 
ſcatter'd and lay waſte before. 


Mr. Serj. Probyn. wy: Lords, I beg Leave this 


Witneſs may be firſt asked one Queſtion. I think 
he hath ſaid that he bought thoſe Hops by Com- 
miſſion, not by the Order of Mr. Dormer, nor for 
Mr. Dormer 1 deſire he may be asked, by whoſe 
Direction they were kept ſo long by him? 

Mr. Campbel. He that gave me the Orders to 
buy them was not Mr. Dormer, neither did he pay 
me the Money. The Reaſon they lay fo long 
was, I had no Orders to fell them. 

Mr. Serj. Prob. Who was the Perſon that gave 
you Orders to buy them ? 

Mr. Campbel. The Perſon's Name is one Mr. 
Longmead. 

Mr. Serj. Prob. Where doth this Perſon hive ? 

Mr. Campbel. He lives at Ilington. | 

Mr. Com. Serj. My Lords, I defire this Wit- 
neſs may be asked, whether or no about the Time 
that theſe Hops were dee wh they were not very 
cheap, and at a low Price! | | 

Mr. Campbel. They were at a low Price. 

Mr. Com. Serj. Whether a great Number of 
People have not kept Hops upon a Suppoſition 
that they would riſe ? 

Mr. Campbel. Ves they have, a great many. 


Mr. 


. +: . 


. 
P 
e : A 
e & LL Mn ag Bt en! ol 23 ES g 8 * C | 2 
* * . h A A A ²˙ A IT IE SOARES, 
4 


N 8 f 


r 
2 8 
e e 


The Tiyal of Thomas Earl of Macclesfield. 53 


Mr. Serj. Probyn. I defire he may be asked, whe- 
ther he did not keep other Hops as well as theſe by 
him, for the Advantage of a better Market? 

Mr. Campbel. Yes, I had ſeveral other Hops 
bought in that Year that I kept for a better Mar- 
ker, and ſtill had a worſe. I have Hops by me 
coſt me FJ. a Hundred, not worth now 10s. a 
Hundred. | 

E. of Macclesfield. How much a Bag might 
that be? | 

Mr. Campbel. I can't tell how many hundred 
may be in a Bag : I can't tell, becaule they are not 
weighed 5 : 

E. of Macclesfield. W hereabours ? 

Mr. Campbel. Sometimes there are three hundred, 
ſometimes 2 and a half, ſometimes 2 and 3qrs. 

Mr. Letwyche. My Lords, to explain this Mat- 
ter I deſire he may be asked, whether this Loſs he 
ſpeaks of, of 4 or F007. happened in the Difference 
of the Price, or by the Hops _ ſpoiled 2 

Mr. Campbel. Both by the Difference of Price, 
Hops being cheaper, and by the Antiquity of the 
Hops. "45 
Mr. Lutwyche. My Lords, we deſire he may be 
asked who is this Mr. Longmead ? | 

Mr. Caniphel. He keeps a Shop in //iington, he 
keeps a Grocer's Shop. | 

Mr. Lutwyche. My Lords, I deſire he may be 


asked, whether he is not Mr. Dormer's Servant, or 


an Agent for him? 
Mr. Campbel. For any thing I know he was an 


Agent for Mr. Dormer. 

Mr. Com. Serj. My Lords, we deſire he may be 
asked, whether for ought he knows he was not an 
Agent for Mr. Dormer? 

Mr. Campbel. I believe he was an Agent for him, 
and I have good Reaſon to believe it, becauſe he 
paid me all the Money, and gave me Orders to 
buy the Goods. 

E. of Macclesfield. I deſire to know whether the 
Witneſs infers that Longmead was Mr. Dormer”s 
Agent becauſe he paid him Money; might not he 
have paid him the Money, tho' he had not been 
his Agent ? 

Lad. Ch. Juſ. King. Speak your own Knowledge, 
whether he was Agent for Mr. Dormer or no. 
Mr. Campbel. I never did ask him whoſe they 
were: He employed me, and I bought the Goods, 
and did ſuppoſe they were for Mr. Dormer. 1 


never asked him whether they were his Goods or 


not. 
Mr. Sol. Gen. My Lords, we defire that Mr. 


Paxton may be called, to ſhew how he diſcovered 
theſe Effects. 


Mr. Nicholas Paxton Sworn. 


Mr. Lutwyche. My Lords, we deſire Mr. Paxton 
may give your Lordſhips an Account what he 
knows of theſe Hops. | 

Mr. Paxton. After I had got Letters of Admi- 
niſtration to Mr. Dormer granted me, I did make 
what Inquiry I could relating to the Effects of 
Mr. Dormer. This Mr. Longmead came and told 
me of tome Hops ; that he was Servant to Mr. 
Dormer, and had bought them by his Direction. 
Then we went to Mr. Campbel's who took out a 
Handful and ſaid they were Saleable, and would 
bring in about 2007. He told me they coft 800 J. 
and it would be beſt to diſpoſe of them as faft 
as I could, that there might be no more Loſs. 


covering of the aforeſaid Debr, due and owing re- 


—_ are not yet ſold, they may be worth about 
200 J. | 

Mr. Lutwyche. My Lords, It is admitted by the 
Anſwer, that Mr. Dormer abſented himſelf and ab- 
ſconded. It was notorious, and talked of by every 
Body: It will lye upon this Noble Lord to give an 
Account what he did thereon. My Lords, we 
will now proceed to give your Lordſhips an 
Account off this Compoſition made with //7l/oz 
who was indebted to Dormer. This Wilſon was 
a Banker, the Perſon that Mr. Dormer intruſted 
with Money; and upon that Occafion, there be- 
ing a great Debt due to Dormer, as is ſet forth in 
the Articles, a Compoſition is made with Milſon 
on Account of that Debt. There were ſuch Deal- 
ings and Proceedings therein, as will appear to 
your Lordſhips to have been unuſual and unwar- 
rantable. We beg Leave therefore to ſhew your 
Lordſhips a written Evidence, an Order under the 
Hand of this noble Lord himſelf for this Compo- 
ſition though never drawn up: And indeed your 
Lordſhips will obſerve that through the whole 
Courſe of theſe Proceedings, there 1s not any one 
Affidavit, or any one Order, or any Report filed 
in the uſual Manner. From whence we may inter, 
that it was intended to be a clandeſtine thing, that 
nothing might appear of it upon Record, as other 
things do. The firſt thing we ſhall beg Leave to 
ſhew is, an Aſſignment from Mr. Dormer to one 
of the Maſters in Chancery of this Debt. When 
we have ſhewn that Aſſignment, then we ſhall 
beg Leave to give your Lordſhips an Account of 
the Methods and Proceedings thereupon. 


Mr. William Green ſworn, and the Aſſignment 
produced. 


Mr. Lutwyche. My Lords, we deſire this Wit- 
neſs may be asked, whether he ſaw this Deed exe- 
cuted, and by whom? | 

Mr. Green. My Lords, I did fee this Deed exe- 
cuted by the late Mr. Dormer I am one of the 
3 to it, and John Jones is the other Wit- 


8. 

Mr. Lutwyche. My Lords, we deſite this Deed 
may be read. a 

Clerk reads. This Indenture made the ſix and 
twentieth Day of July, Ann. Dom. 1721, and in 
the ſeventh Year of the Reign of our Sovereign 
Lord George by the Grace of God, King of Great- 
Britain, France and Ireland, Defender of the Faith, 
Sc. Between Fleetwood Dormer of Lincolus- Inn 
in the County of Middleſex, Efq; late one of the 
Mafters of the High Court of Chancery of the one 
Part, and Hem y Edwards of Lincolus-Iun aforeſaid, 
Eſq; one of the Maſters of the ſaid High Court of 
Chancery of the other Part. Whereas William 
Wilſon Citizen and Goldſmith of London, is and 
ſtands juſtly indebted unto the ſaid Fleetwood Dormer 
upon Account, in the full and juſt Sum of twenty 
four thouſand and forty fix Pounds and four Shil- 
lings of lawful Money of Great-Britain, or up- 
wards, as by the Books of the ſaid William Wiiſon 
may and doth appear: And whereas the ſaid Flee7- 
wood Dormer is and ſtands juſtly; indebted to divers 
Perſons, Suitors in the ſaid High Court of Chancery, 
in ſeveral conſiderable Sums of Money, for and on 
Accompt of Moneys brought before and paid to 
him as one of the Maſters of the ſaid Court: Now 
therefore for the more ſpeedy getting .in and by 


and 
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and from the ſaid William Wilſon as aforeſaid ; and 
alſo for the more ſpeedy and effectual Payment of 
all ſuch Sum and Sums of Money as are owing by 
the ſaid Fleetwood Dormer as aforeſaid : This In- 
denture witneſſeth, That for the Ends and Purpoſes 
aforeſaid, and for and in Confideration of the Sum 
of ten Shillings of lawtul Money of Greaz-Br:itain to 
the ſaid Fleetwood Dormer in Hand paid by the ſaid 
Henry Edwards, at or before the enſealing and de- 
livery of theſe Preſents, the Receipt whereot is 
hereby acknowledged: He, the ſaid Fleerwood Dor- 
mer, hath granted, aſſigned, transferred, and er 
over, and by theſe Preſents, doth grant, aſſign, 
transfer, and ſet over unto the ſaid Henry Edwards, 
bis Executors, Adminiſtrators, and Aſſigns, the ſaid 
Debt or Sum of twenty four thouſand and forty 
fix Pounds and four Shillings, and all and every 
Part thereof, and all and every other Debt or Debts, 
Sum or Sums of Moncy any ways due or owing 
by or from the ſaid Miliam Wilſon to the ſaid Fleet- 
wood Dormer and every Part thereof, and all Intereſt 
due or to grow due for the fame, and all Bonds, 
Bills, Notes, and other Securities, for the ſame or 
any Part thereof. And all the Right, Title, In- 
tereſt, Property, Benefit, Advantage, Claim, and 


Demand whatſoever, both in Law and Equity, of 


him, the ſaid Fleetwood Dormer, of, in, to, or out 
of the ſame, and every or any Part thereof, to have, 
hold, receive, perceive, take, and enjoy the ſaid 


Debt or Sum of twenty four thouſand and forty 


ſix Pounds and four Shillings, and all ſuch other 
Debts and Sums of Money as are due or owing to 
the ſaid Fleetwood Dormer by the laid William Wilſon 
as aforeſaid, and every Part thereof, and all the 
Benefit thereof, and all and fingular other the 
Premiſſes unto the ſaid Henry Edwards, his Execu- 
tors, Adminiſtrators, and Aſligns upon truſt. Ne- 
vertheleſs, and to the Intent and Purpole that he, 
the faid Henry Edwards, his Executors, Admini- 
{trators, or Aſligns, ſhall and do iſſue, pay, apply, 
and diſpoſe of the ſame, or ſuch Part or Parts there- 
of, as ſhall from time to Time be by him or them 
got in and received in ſuch manner as the ſaid High 
Court of Chancery ſhall in that Behalf order or di- 
rect, for and towards Payment and Satisfaction of 
ſuch Debts and Sums of Money as are now due and 
owing by the ſaid Fleetwood Dormer, for or on Ac- 
count of Monies brought before and paid to him, 
as one of the Maſters of the ſaid Court. And in 
the mean time, after Receipt thereof, and until 
the ſame ſhall be ſo paid, applied, and diſpoſed of, 
{ſhall and do depoſit, lend, or place out the ſame, 
or any Part thereof, in ſuch Manner as the ſaid 
Court of Chancery ſhall in that Behalf order or di- 
rect. And for the better enabling the ſaid Henry 
Edwards, his Executors, Adminittrators, and Aſ- 
- ſigns, to get, call in, and receive the aforeſaid Debt 
or Sum of twenty four thouſand and forty fix 
Pounds and four Shillings, and other the ſaid here- 
by aſſigned Premiſſes upon the Truſts aforeſaid : 
He, the ſaid Fleetwood Dormer, hath made, ordain- 
ed, conſtituted and appointed, and in his Place and 
Stead put and deputed, and by theſe Preſents doth 
make, ordain, conſtitute and appoint, and in 
his Place and Stead, put and depute the ſaid Hen- 
ry Edwards, his Executors, Adminiſtrators, and 
Aſſigns, his true and lawful Attorney and Attornies 
- irrevocable for him the ſaid Fleetwood Dormer, and 
in his Name; but upon the Truſts aforeſaid, to ask, 
demand, ſue for, recover, and receive of and from 
the ſaid William Milſon, his Heirs, Exccutors, or 


Adminiſtrators, and all and every, or any other Per- 


fon or Perſons whom it may concern, the aforeſaid 
Debt or Sum of twenty four thouſand and forty 
{ix Pounds and four Shillings, and other the tai 
hereby aſſigned Premiſſes, and every or any Part 


thereof upon the Truſts aforeſaid, and likewiſe 


to compound for the ſame, and every or any Part 
thereof, as he or they ſhall in their Diſcretions 
think fir, and upon non Payment of the ſame Debt 
or Sum, Debts or Sums, or any Part thereof, to 
bring, commence, and proſecute ſuch Action or 
Actions, Suit or Suits, either at Law or in Equity, 
or elſewhere, for the Recovery thereof, as he or 
they ſhall be adviſed, and on Payment thereof, or 
any Part thereof, to give Receipts and Diſcharges 
for the ſame, and one or more Attorney or Atter- 
nies for the Purpole aforeſaid, to make and conſti- 
ture, and at Pleaſure to revoke, and generally to 
do and act in the Premiſſes for the recovering and 
obtaining of the ſaid Debt or Sum of twenty four 


thouſand and forty fix Pounds and four Shillings, 


and other the ſaid hereby aſſigned Premiſſes, and 
every or any Part thereof, as fully and effectually 
to all Intents and Purpoſes as he the ſaid Fleetwood 
Dormer, his Executors or Adminiſtrators might have 
done; giving and hereby granting unto the ſaid 
Henry Edwards, his Executors, Adminiſtrators and 


Aſſigns, the full and whole Power and Authority 


of him the ſaid Fleetwood Dormer, in and about the 
Premiſſes upon the Truſts aforeſaid; hereby ratify- 
ing, confirming, and allowing all, and whatever 
the ſaid Henry Edwards, his Executors, Admini- 
ſtrators, or Aſſigns, or his or their Attorney or 
Attornies ſhall lawtully do or cauſe to be done in 
or about the Premiſſes by Vertue of theſe Preſents. 
And the ſaid Fleetwood Dormer doth hereby for 
himſelf, his Heirs, Executors, and Adminiſtrators, 
covenant, promile, and agree to and with the ſaid 
Henry Edwards, his Executors, Adminiſtrators, and 
Aſſigns in Manner following: Thar is to lay, that 
he, the ſaid Fleetwood Dormer, hath not received, 
compounded, releaſed or diſcharged, or conſented 
to the receiving, compounding, releaſing, or diſ- 
charging the ſaid Debt or Sum of twenty four 
thouland and forty ſix Pounds and four Shillings, 
and other the hereby aſſigned Premiſſes, or any Part 
thereof, and that he, his Executors, or Admini- 
ſtrators ſhall not, nor will at any time hereafter, 
receive, compound, releaſe, or dilcharge the ſame 
or any Part thereof, without the Conſent of the 
ſaid Henry Edwards, his Executors, Adminiſtrators, 
or Aſſigus, firſt thereunto had and obtained in 
writing under his or their Hands. And further, 


That he the ſaid Fleetwood Dormer, his Executors 


and Adminiſtrators, ſhall and will at the Requeſts, 
Coſts and Charges of the ſaid Henry Edwards, his 


Executors, Adminiftrators, or Afligns, make, do, 


and execute, or cauſe and procure to be made, done, 
and executed, any further or other lawful and rea- 
ſonable Acts, Decds, Powers and Authorities, for 


the better enabling him, the ſaid Henry Edwards, 


his Executors, Adminiſtrators, and Aſſigns, to 


ſue for, recover, and obtain the ſaid Debt and Pre- 


miſſes hereby afligned, and eyery or any Part there- 
of upon the Truſt aforeſaid. And it is hereby de- 
clared and agreed that the ſaid Henry Edwards, his 
Executors, Adminiſtrators, or Aſſigns ſhall not 
be charged or chargeable with, or accountable for 
any more Monies than he or they ſhall actually re- 
ceive, or ſhall come to his or their Hands by Ver- 
rue of theſe Preſents; and that it ſnall and may be 
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lawful to and for the ſaid Henry Edwards, his Ex- 
ecutors, Adminiſtrators and Aſſigne, in the firſt 
Place, by and out of the Premiſſes, ro deduct and 
reimburſe him and themſelves all ſuch Loſſes, Colts, 
Charges and Expences as he, they, or any of them 
ſhall ſuſtain or be put unto, by Reaſon of the Truſt 


hereby in him repoſed, or the Management or 


Execution thereof, or any other thing in any wile 
relating thereunto: In witneſs whereof, the ſaid 
Parties to theſe Preſents have hereunto interchang- 
ably ſet their Hands and Seals the Day and Year 
firſt above written. 


Fleetwood Dormer. 


Mr. Lutwyche. The next thing we ſhall trouble 


your Lordſhips with in relation to this Matter of 


the Compoſition, is a Petition of Mr. Edwards, 
to which there is an Anſwer. The Anſwer is writ 
by Mr. Cottingham, and ſigned by the noble Lord. 
I mentioned ro your Lordſhips that no Order is 
drawn up upon it: Nothing appears 1n publick : 
Therefore we muſt beg Leave to prove the Earl's 
Hand to this Order made upon this Petition. 

E. of Macclesfield. After raking the Petition in 


his Hand and looking upon the Name ſubſcribed 


ro the Anſwer written upon it, faid, My Lords, 
this is my Hand. 


Clerk reads, 


To the Right Honourable Thomas Earl of 
| _ Macclesfield, Lord High Chancellor of 
Great-Britain. | 


The humble Petition and Repreſentation of Henry 
Edwards, £/q; one of the Maſters of the high 
and honourable Conrt of Chancery. 


Sheweth, 


HAT Milam Milſon, Citizen and Gold- 
| {ſmith of London, is and ſtands juſtly indebred 
to Fleetwood Dormer, Eſq; late one of the Maſters 
of this Court upon Account, in the full Sum of 
twenty four thouſand and forty fix Pounds, four 
Shillings, as by the Books of the ſaid William Wil- 
on doth and may appear. 

That the ſaid Fleetwood Dormer is and ſtands 
1aſtly indebted to divers Perſons, Suitors in this 
Court, in ſeveral conſiderable Sums of Money. 
And for the more ſpeedy getting in and recovering 
the ſaid Debt, and effectual Payment of all ſuch 


Sum and Sums of Money as are owing by the ſaid 


Fleetwood Dormer as aforeſaid, the ſaid Fleetwood 
Dormer, for that End and Purpoſe, hath by Inden- 
ture bearing Date the 26th of Jaly 1721, granted, 
aſhgned, transferred, and ſet over to your Petition- 
er, his Executors, Adminiſtrators, and Aſſigns, the 
laid Debt or Sum of twenty four thouſand and 
forty fix Pounds four Shillings in Truſt, and to 
the Intent that your Petitioner ſhall pay, apply, 
and diſpoſe of the fame, or ſuch Part thereof as 
ſhall from time to time be by him got in and re- 
ceived of and from the ſaid William Wilſon, in ſuch 


Manner as this Court ſhall order and direct. 


That it appears to your Petitioner, that the ſaid 


William Filſon is indebted to divers other Perſons 
in great Sums of Money, and for fome time hath 
not been able to carry on his Buſineſs, or able to 
make good and pay the ſaid Debt fo aſſigned to 
your Petitioner z but hath lately offered ro your 
Petitioner and his other Creditors to come to a 
Compoſition, and to pay them in Proportion the 
utmoſt he is able. And your Petitioner doubting- 
whether he can with Safety to himſelf, agree to 
any ſuch Compoſition, 


Humbly prays your Lordſhip would be 
pleaſed to refer it to one of the Maſters 
of this Court, to ſee if ſuch Compoſi- 
tion fo propoſed by the ſaid Milſon be 
for the Benefit of the Perſons intituled 
to receive the ſame. 


And your Petitioner ſhall ever pray, Ee. 


30" of June 1722. 

Be it as is prayed, and to that End 
let it be referred to Mr. Hiccocks 
one of the Maſters of this Court, and 
let the Maſier ſp:ed his Report After 
which, ſuch further Order will be made 
as ſhall be juſt; of which give Notice 
forthwith. : 


Macclesfield C. 


Mr. Lutwyche. My Lords, I beg Leave to take 
Notice, that in this Petition it is expreſly reci- 
ted, that Dormer was indebted to the Suitors of the 
Court, and that being ſo, we apprehend the greateſt 
Care ſhould have been taken for their Benefit. 
Your Lordſhips ſhall fee in the Progreſs of this 
thing, how it was tranſacted. I believe any Per- 
ſon that is concerned in the Court of Chancery, 
hath not known ſuch a Procecding in the moſt 
trifling Matter whatſoever. My Lords, the next 
thing is a ſecond Petition, ſud to be with a Re- 
port annexed, but we can't find it filed; here is 
a Paper of Mr. Hiccochs not ſtampt nor filed, which 
we do apprehend to be the Report meant, and 
therefore we deſire that may be firſt read. 


Clerk reads 26th of July 1722, 


WW fie by an Order made by the Right Ho- 
nourable the Lord High Chancellor of Great 
Britain, the thirtieth of June laſt, upon the hum- 
ble Petition of Henry Edwards, Eſq; one of the 
Maſters of this Court, I am directed to ſee if the 
Compoſition in the ſaid Order mention'd, ro be 
offer'd or propos'd to be made by William Wilſon, 
Citizen and Goldſmith of London, to the ſaid Mr. 
Edwards, as Aſſignee of Fleetwood Dormer, Eiq; 
late one of the Mafters of this Court, who was a 
Creditor of the faid Milliam Milſan, for the Sum 
of 24046 J. 45. o d. in the ſaid Petition mention'd : 
I have been attended by the ſaid Mr. Edwards, and 
by the ſaid William Wilſon, and conſidered of the 
ſeveral Matters by the ſaid Petition and Order to 


me referred. And the faid William Wilſon hath _ 
U | er 
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der his Hand in Writing propos'd to aſſign over 
to the ſaid Mr. Edwards (as a Compoſition tor, 
and in full Diſcharge of the ſaid Sum of 240467. 
45. od.) the Sum of 100097. part of a larger 
Sum due to the ſaid William Wilſon, from Edward 
Poulter of Hackney, in the County of Middleſex, 
Gent. and to pay to the ſaid Mr. Edwards in Spe- 
cie the Sum of 1463 J. 25. 1 d. over and above 
the Sum of 760 J. already paid to the ſaid Mr. Dor- 
mer in part of the ſaid Compoſition, And upon 
Conſideration had of the Circumſtances of the 
ſaid William Wilſon, and the ſaid ſeveral Matters, I 
am of Opinion that the N the ſaid Com- 
poſition will be for the Benefit of the Perſon or 
Perſons entitled to receive the ſame. All which I 


humbly certify and ſubmit to his Lordlhip. 
- Hiccocks. 


Mr. Lutwyche. Now read the Petition of Mr. 
Edwards, and the Order thereupon. 
_ Clerk reads. 


To the Right Honourable Thomas Earl of 
Macclesfield, Lord High Chancellor of 
Great Britain. 8 


The humble Petition of Henry Edwards, E/7 
one of the Maſters of the high and honourable 
Court of Chancery. 


_ Sheweth, | 
THAT upon your Petitioner's former Petition 
prefer'd to your Lordſhip relating to Miiiam 


Wilſon, Citizen and Goldſmith of London, your 


Lordſhip the zoth of June laſs was pleas'd to refer 
it to Mr. Hiccocks, one of the Maſters of this 
Court, zo ſee if the Compoſition mention'd in the ſaid 
Petition and Order to be propoſed by the [aid Wilſon, 
would be for the Benefit of the Perſons entitled 
to receive the ſame. | 

That the ſaid Mr. Zliccochs having been attend- 
ed by your Petitioner, and e ſaid Wilſon hath 


Purſuant to your Lordſhip's ſaid Order, made his 


Report datcd zhe 26" of July laſt, whereby he 
certifies that he is of Opinion that the accepting 
of the Compoſition in his Report mention'd, will 


be for the Benefit of the Perſon or Perſons entitled 


to receive the ſame, as by the Report anncxed. 


Wherefore your Petitioner moſt humbly prays 
your Lordſhip to take into your Conſidera- 
tion the Matter of the ſaid Report, and to 

order your Petitioner to accept of the ſaid 
Compoſition upon the Terms therein men- 
tion'd, if your Lordſhip ſhall fo think fit, 
or to make ſuch other and further Order in 
the Premiſſes, as to your Lordſhip ſhall ſeem 
moſt mcer. 5 
And your Petitioner ſhall ever pray, Cc. 


34 of Auguſt, 1722. 
Oz the Report annexed be it as is prayed. Of 
which give Notice forthwith, 
| Macclesfield, C. 


Mr. Lutwyche. My Lords, T muſt beg Leave to 
make one Obſervation upon this, that the noble 
Lord may explain it, for I believe there is no Pre- 
cedent for it; when there is a Compoſition thus 


to be made, and thus referred, and a Report hath 
been made, The Prayer of the Petition is, that 
Mr. Edwards may be order'd to accept of this 


Compoſition, or to make ſuch other Order, as his 


Lordſhip thould think fir. The Anſwer to it is, 
Be it as is prayed, of which give Notice forth- 
with; by which I ſuppole the Parties underſtood 


that it was ordering Mr. Edwards to accept of this 


Compoſition. Now it is wonderful to me, if he 
was order'd to accept of the Compoſition, why it 
is ſaid, give Notice forthwith? What? when the 


thing is done? Beſides, there is another thing 


more material, to whom ſhould ſuch Notice be 
given? ſurely to the Suitors of the Court. Bur 
it is well known his Lordſhip had not appointed 
any Sollicitor for the Suitors of the Court, and 
they had no Notice, tho' here is a Semblance or 
Shew of what is done in other Caſes. We ſhall 
beg Leave to ſhew next to your Lordſhips, that 
thele Orders on theſe Petitions, this Report, and 


theſe Proceedings, were not one of them entred or 


filed as Orders utually are. | 

Mr. Plummer. My Lords, I beg Leave to make 
one Obſervation betore this Matter goes over. 
The Petition is by Mr. Edwards only, one of the 
Maſters, and it is that my Lord Macclesſield would 


be pleas'd to order him to accept of the Compo- 


ſition. None of the Suitors ot the Court, who 
were the Perſons entitled to receive the fame, are 


Petitioners. 
Clerk reads two Certificates from, and ſigned 


by Edward Goldsbrough, Deputy Regiſter, that 


there were no ſuch Orders entred, nor no ſuch 
Report filed. | 
Mr. Lutevyche. My Lords, the Compoſition is 
ſigned by William Wilſon. I deſire Mr. Edwards 
may be asked whether he knows Mr. Wilſon's 
Hand ? | 
Mr. Edwards. This is ſigned by Mr. iſon; it 
is Mr. #/oz's Hand. | 


Clerk reads, 


Hereas a Suit in Chancery is now depend- 

ing between Mr. Edward Peulter of Hack- 
ney,and myſelf, for the Sum of 22060 J. 125. Fd. 
which he agreed to pay me for and upon cloſing 
all Accounts between us: And whereas Fleetwood 
Dormer, Eſq; late a Maſter in the high Court of 
Chancery, being indebred to divers Perſons, Sui- 
tors in the ſaid Court, in ſeveral conſiderable Sums 
of Money, for and on Account of Money brought 
before and paid to him as one of the Maſters of 
the ſaid Court, he the faid Fleetwood Dormer, for 
the better Payment thereof, did by Aſſignment 
dated the 26* of July 1721, aſſign over to Henry 
Edwards, Eſq; one of the Matters of the ſaid 
Court, a Debt or Sum of 240467. 45. which was 
and is due and owing from me to him the ſaid 
Fleetwood Dormer - And whereas I being incapa- 
ble of paying the ſaid Debt of 24046 J. 45. did 
lately propoſe as a Compoſition for and in full Diſ- 
charge of the ſame, to aſſign to the ſaid Henry Ed- 
wards the Sum of 100007. part of the Sum of 
22060 J. 125. Fd. due to me from the ſaid Edward 
Poulter, as aforeſaid; and likewiſe to pay to him 


the ſaid Henry Edwards, the Sum of 14631. 25. 14. 


in Specie, over and above the Sum of 5691. be- 


fore paid to the ſaid Mr, Dormer, in part of - 
| | 1al 
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ſaid Compoſition : And whereas on a Petition pre- 
fer'd ro the Right Honourable the Lord High 
Chancellor of Great Britain, by the ſaid Henry Ed- 
wards, repreſenting the Matter of the ſaid Propo- 
ſal; and after feveral fubſequent Proceedings had 
upon the ſaid Petition, his Lordſhip was pleaſed, 
by Order dated the third of Auguſt, 1722, to or- 


der the ſaid lenny Edwards to accept of the ſaid 


Compoſition: And the ſaid Herry Edwards hav- 
ing thereupon agreed to accept of the faid Com- 


_ polition, accordingly I do hereby, in Conſiderati- 


on thereof, aſſign over to the ſaid Henry Edwards 
the Sum of ten thouſand Pounds, part of the Sum 
of twenty two thouland and ſixty Pounds, twelve 
Shillings and five Pence, due to me from the ſaid 
Edward Poulter as aforeſaid, having already paid 
him the ſaid Mr. Edwards, the other Sum of 
1463 J. 25. 1 d. before- mention d. And I do here- 
by promiſe to pay to the laid Henry Edwards, Eſq; 
or his Order, the ſaid Sum of ten thouſand Pounds, 
on my recovering the Sum of twenty two thou- 
ſand and ſixty Pounds, twelve Shillings and five 
Pence aforeſaid, or otherwiſe to pay him a like Pro- 

ortion of what I ſhall recover, more or lets, from 
the ſaid Edward Poulter. And I do hereby fur- 
ther promiſe, that I will not do any Act to incum- 
ber or diſcharge the Demand I now have againſt 
the ſaid Edward Poulter, without the Conſent of 
the ſaid Henry Edwards. And whereas the ſaid 
Mr. Edwards does now accept of the ſaid Com- 
poſition, I do hereby declare and agree, that if I 
do not on Demand pay him the before-mention'd 
Proportion of what I ſhall recover from the faid 
ETward Poulter as aforeſaid, or do any ways dil- 
charge the Demand I now have againſt him, with- 
out the Conſent of the ſaid Henry Edwards, that 


then the ſaid Compoſition fo made by the faid 


Emwirls, ſhall be void, and of no effect, as if 
it had never been made. And I do hereby further 
promiſe, I will at my own Charge proſecute the 
{a1} Suit, and alſo do and execute all further and 
other Acts that ſhall be necefary for the better aſ- 
ſigning to the ſaid Henry Edwards, Eſq; the be- 
fore-mention'd Proportion of what I ſhall or may 
recover as albreſaid, from him the ſaid Edward 
Poulter, as he the ſaid Henry Edwards ſhall at any 
Time require. Witneſs my Hand this twenty 
eighth Day of Auguſt, 1722. "8 


William Wilſon. 


31 of October, 1724. Paid to Henry Edwards, 
Eſq; the Sum of one thouſand Pounds, in part of 
this Note or Aſſignment. 


IWilliam Wilſon. 


Mr. Lutwyche. My Lords, this Compoſition 
which hath been read to your Lordſhips, is recit- 
ed to be in full Satisfaction and Diſcharge of Mil- 
ſeu's Debt. Now we beg Leave Mr. Edwards 
may be asked, whether he made any Application 
to the Earl of Macclesfield, before the firſt Petition 
was preferrd? 

Mr. Edwards. My Lords, I had received Pro- 


polals from Mr. Z/il/on. He came to me and told 


me, he had a Sum of Money in his Hands, and was 


willing to pay the Debt to Mr. Dormer, in Pro- 
portion with his other Creditors, and asked me 
whether I would accept of a Compoſition, and 
give him a Diſcharge in full. I told him I had 
no Power to make a Compoſition, but however I 
would repreſent it to ſome of the Maſters; and ac- 
cordingly I ſpoke to Mr. Hiccocks, who was then 
ſenior Maſter, and told him the Propoſal Mr. Vi- 
on had made; and I believe I mention'd it to o- 
thers, but eſpecially to Mr. Hiccocłs, he being the 
ſenior Maſter, and more particularly concerned in 
Mr. Dormer's Affairs. Mr. Hiccocks was of Opini- 
on I could not ſafely make a Compoſition. I ask- 
ed, W har Method then was the moſt proper to be 
taken? if that was really all he had to pay, I had 
better ſecure that than have nothing. He ſaid he 
did not ſee why it might not be in this Caſe as in 
other Caſes, whether upon a Petition to my Lord 
Chancellor, he might not direct an Enquiry to 
be made by a Maſter, whether it was for the Be- 
nefit of the Parties to make ſuch Compoſition or 
not. Upon that I waited on my Lord Chancel- 
lor, and acquainted him with Mr. Milſon's Pro- 
poſal. I told his Lordſhip, I thought I had not 
Power to do it. He ſaid, I think fo too; I don't 
ſee that you have Power to do it. Said I, I am 
informed that it is uſual in Caſes of this Nature, to 
apply to the Court by Petition, that it may be re- 
ferred to a Maſter, to ſee whether the accepting of 
this Compoſition be for the Benefit of the Parties 
concerned or not. Yes, ſays my Lord, I think 
that is very proper, that will indemnify you, I 
would have you prefer a Petition; which accord- 
ingly I did. | 

Mr. Lutwyche. I would beg Leave to ask in 
Relation to what he mentions, that it was taken 
Notice of that he had no Power to make ſuch 
Compoſition, whether any thing was ſaid whe- 
ther my Lord Macclesfield had ſuch a Power? 

Mr. Edwards. No, there was nothing ſaid of 
that. 

Mr. Plummer. My Lords, I deſire” he may be 
asked, whether any of the Suitors were acquaint- 
ed with this intended Compoſition ? 

Mr. Edwards. No. | 

Mr. Sol. General. Did my Lord Macclesfield 
give any Direction to give Notice to any of the 
Suitors ? 

Mr. Edwards. No. 

Mr. Plummer. My Lords, I deſire he may be 
asked if he himſelf attended Mr. Hiccocks when 
Mr. Wilſon was before Mr. Hiccocks ? 

Mr. Edwards. J am not ſure I was there at any 
time with Mr. Wil/on. 

Mr. Plummer. It he knows what Methods were 
taken to know what Mr. Wilſon was worth? 

Mr. Edwards. J underſtood that Mr. Hiccocks 
and Mr. Rogers, the two ſenior Maſters, upon 
Mr. Dormer's abſenting himſelf, had Mr. Dormer's 
Accompts laid before them, and that they were 
directed to inſpect thoſe Matters; and I was in- 
formed they did look into Dormer's Books, and 
had alſo the Peruſal and Inſpection of Mr. //71/or's 
Books, to ſee how Mr. Dormer's Affairs ſtood in 
thoſe Books. 

Mr. Plummer. My Lords, I deſire Mr. Edwards 
may be asked if any Body was employ'd for the 
Suitors on their Behalf ? | 


Mr. 


fo The Tryal of Thomas Earl of Macclesfield. 
Mr. Edwards. I was before Mr. Hiccocks, but Earl of Abingdon. As J apprehend, there was no 


not preſent with Mr. ilſon. 
Mr. Plummer. J ask if any Body on the Suitors 
Behalf- was before Mr. Hiccocks, when Mr. 


Hilſon was there, to ſee and croſs- examine 


him? 
Mr. Edwards. I don't remember there was. 
Mr. Serj. Pengelly. My Lords, I deſire Mr. E9- 
wards may be asked whether this Petition is of his 
_ own Hand-writing ? 
Mr. Edwards. No, my Lords. 
Mr. Serj. Pengelly. Do you know whoſe it is? 
Mr. Edwards. It is my Clerk's Hand. 


Mr. Serj. Pengelly. Whether the two laſt Lines 


were {truck out before the Anſwer to the Petiti- 
on, and by what Hand? 

Mr. Edwards. I don't know when they were 
ſtruck our. | 
Mr. Serj. Pengelly. My Lords, we will beg 
Leave to mention what it is. At the End of the 
firſt Petition, the Matter deſires an Indemnificari- 
on by the Order of the Court: Part of the Peti- 
tion is, that he may be indemnified and ſaved harm- 
leſs in making ſuch Compoſition. 
ſtruck out before the Anſwer, which ſhews, as I 
humbly apprehend, the very Notice that the Earl 
of Macclesfield himſelf took, how dangerous and 
hazardous that Tranſaction was. 

| Read the Words. 

Clerk reads. And that your Petitioner may be 
indemnified and {ſaved harmleſs in making ſuch 
Compoſition. | 

Mr. Serj. Pengelly. Do theſe Words ſtand now 
in the Reading ? 

Clerk. No, they are razed our. 

Mr. Edwards. | remember this was a Paper that 
I laid before the honourable Commitree. I was a 
little ſurprized ro ſee thoſe Words ſtruck out; but 
when they were ſtruck out I can't ſay, nor by 
whom. 

Mr. Lutwyche. I deſire he may be asked, if they 
were ſtruck out before he delivered the Petition 
into the Committee? 

Mr. Edwards. Ves they were. 

Mr. Hol. Gen. My Lords, we deſire he may be 
asked how much he hath received of this Com— 
poſition? 

Lord Lechmere. I deſire him to explain himſelf, 
whether theſe Words were ſtruck out after the 
Petition delivered, and before the Order made by 
the noble Earl? 

Mr. Edwards. My Lords, I don't remember e- 
ver to have taken Notice, that thoſe Words were 
ruck out, till | had Occaſion to look for it to 
lay it before the Committee. 

Lord Lechmere. Whether he hath any Doubt 


whether they were ſtuck out before they were 


delivered into the Committee? 

Mr. Edwards. They were ſtruck out before I 
Jelivered them into the Committee. 

Mr. Sol. Gen. In whoſe Cuſtody was this Pe— 
Lition 2? 

Mr. Edwards. I believe part of the Time in Mr. 
Hiccocks's ; Mr. Hiccocks ſent it to me, and I have 
had it ever ſince. | > 

Ar. Serj. Pengelly. Whether he ſtruck out theſe 
Words that were inſerted for his own Indemnifi- 
cation? | 


Mr. Edwards. No, upon my Oath I did not. 


But that is 


Commiſſion of Bankrupcy againſt Milſon, there- 
fore I would know what Method was taken to 
inform the Court of the real Subſtance and Ahi- 
lity of Milſon before this Compoſition was 
made? | 

Mr. Edwards. I know of no other Application 
made to the Court by Mr. Wilſon. 

Earl of Abingdon. Was Wilſon examined upon 
Oath ? ; 

Mr. Edwards. Mr. Hiccocks told me that Mr. 
Wilſon had made an Affidavit, that this Sum cr 
Money which he propoſed as a Compeſicion, was 
whar he was able to pay in Proportion with the 
reſt of his Creditors, and that he grounded his Re- 
port thereupon. | | 

Mr. Lutwyche. Was this Affidavit ever filed? 

Mr. Edwards. No, my Lords. 

Mr. Sol. Gen. My Lords, we deſire he may give 
an Account how much he hath received of this 
ten thouſand Pounds. 

Mr. Edwards. The firſt Sum was fourteen hun- 
dred and odd Pounds, and the Sum of one thou- 
{and Pounds ſince. | 

Mr. Hol. Cen. How much of this was of the ten 
thouſand Pounds? | 

Mr. Edwards. Only the one thouſand Pounds. 

Mr. Sol. Gen. What is become of Poulter ? 

Mr. Edwards. Wilſon hath told me that he is in 
Holland or France. 

Mr. Sol. Gen. What was his Character, as to 


Subſtance, at the Time of his Compoſition ? 


Mr. Edwards. I never met any Body that could 
give an Account of his Character. All I heard 
of him was from Mr. Milſon himſelf. | 

Mr. Lutwyche. My Lords, I deſire he would 
acquaint your Lordſhips when the one thouſand 
Pounds was paid ? 

Mr. Edwards. I can't recolle& exactly the 
Time. | : 

Mr. Lutwyche. As near as you can, before or 
ſince Chriſtmas ? | _ 

Mr. Edwards. I believe it was in September or 
October laſt; I believe in October. 

Mr. Sol. Cen. I deſire Mr. Edwards may inform 
your Lordſhips what he thought of Poulter, at 
the Time of the Compoſition, whether he looked 
upon him as a Man of Subſtance? 25 : 

Mr. Edwards. J could make no Judgment of 

the Man, I never ſaw him before; I know nothing 


of him, otherwiſe than as Mr. Vilſon told me. 


Mr. Sol. Gen. That is no Anſwer to my Que- 
ſtion, which is what his Opinion was as to his 
Subſtance at the Time of the Compoſition, whe- 


ther he would have truſted him with one hundred 


Pounds ? 
Mr. Edwards. I can't tell what Anſwer to give 
to it ; Wilſon repreſented him to me as a Man a- 


ble to pay the Debt; and from his Repreſentation 


I believed that Poulter was ſufhcient. 
Mr. Sol. Gen. Whether he enquircd into Poul- 


 ter's Character? 


Mr. Edwards. There was no Body I knew to 
enquire of. 

Mr. Sol. Gen. Did he enquire, or did he not? 

Mr. Edwards, I asked Mr. Wilſon as many Que- 
{tions as I could, and what his Opinion was about 
him. He told me he believed he was able to pay 


his Debrs, and he told me one Hlelbut a Jeu, who 
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was his Bail, could tell his Subſtance. I hap- 
pen'd ro meet Helbat at the Rainbow Coffees 
Houſe, and I asked him if he knew Poulter. 
He faid Yes. Says I, is he a Man of any Sub- 
ſtance, What is he? No, ſays he, I believe he 


is in very mean Circumſtances, This is all I ever 
asked. ä 


Sol. Cen. What was your Opinion of this Man's 
Abilities? = | | 

Mr. Edwards. My Lords, I told you that as 
to the account I had of him, Mr. Wilſon gave 
me a great aſſurance that he was a Man of 
Ability. | 

Mr. Plummer. I deſire he may be ask'd, whe- 
ther Mr. Hilſon hath not paid his whole Debt 
to ſeveral other Creditors ? 

Mr. Edwards. J am inform'd he hath paid 
his full Debt to ſome Creditors. | | 
Mr. Plummer. My Lords, I deſire he may 
be ask'd, what Directions he received from my 
Lord Macclesfield to inquire into this Man's 


Circumſtances ? 


Mr. Edwards. J had no Directions. | 
Mr. Plummer. W hether any Inquiry was made 


by the Earl of Macclesfield ? 


Mr. Edwards. Not as I know of. 

Mr. Lutwyche. I think he mentioned one 
Helbut as his Bail: I deſire to know whether 
there was a Suit commenced for this Debt af- 


ſigned? 


Mr. Edwards. I underſtood it was for this Debt 
aſſigned, which Vilſon recovered at Law. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be asked, whether Mr. Poulter hath appeared 
here and been eſteemed ſolvent, or a Perſon quite 
gone away? — 

Mr. Edwards. J have not ſeen Mr. Poulter, nor 
any that have ſcen him, for ſome conſiderable 
1 

Mr. Serj. Pengelly. My Lords, I beg Leave 
to make one Obſervation, and it is to ſave your 
Lordſhips time; that is, That you would be 
F'leaſed to obſerve in the Proceedings upon this 
Article, the ſeveral Acts and Orders made by the 
I:arl of Macclesfield relating to this Deficiency of 
Dormer's, do take Notice of his Deficiency, and 
1/0u'll find the Earl himſelf doing one Act which 
i nakes a Deficiency; that is, compounding a Debt 
due from Filſon to Dormer; and therefore thoſe 
Orders having been read before your Lordſhips, 
you will pleaſe to retain them in your Memory, 


till we come to the 6th Article, wherein it is 


charged that there was a Deficiency in Dormer's 
Office, and there we ſhall ſhew that this noble 
Lord declared that he never knew of any Defici- 
ency and by an Order made in Court, pronoun- 


ced by himſelf, he then did direct that a Maſter 


ſhould inquire if there was any Deficiency in this 
Office; ſo that thoſe publick Acts won't be ne- 
ceſſary to be read over again upon that Article, 
but as now produced, will be ſufficient to prove 
the Notice the noble Earl had of this Deficiency, 
and that eyen he made part of the Deficiency 
himſelf. | 

Mr. Lutauyche. My Lords, we have done upon 
theſe two Articles we have opened. 

Mr. Serj. Probyn. My Lords, if the Gentle- 
men have done, we delire to ask ſome Queſti- 


ons, and firſt we beg Leave that he may be 
askt, whether any of the Maſters were acquain- 
ted with this Agreement or Compoſition with 
Mr.  —< | 

Mr. Edwards. I don't remember that any were, 
but Mr. Hiccocks. | 
Mr. Serj. Probyn. My Lords, we deſire he 
may recollect whether there was any Conſultati- 
on between him and any other Maſter, as to the 
Manner that this Compoſition ſnould be made, 
before it was . and whether it was a 
reaſonable Compoſition or not? : 

Mr. Edwards. T mentioned it to two or three 
other Maſters at the publick Office, but 1 
can't charge my Memory particularly who they 
Were. | | 

Mr. Serj. Probyn. Was that before the time 
that the Compoſition was made ? 

Mr. Edwards. Before the time I applied to 
my Lord Macclesfield. : 

Mr. Com. Serj. My Lords, I defire that Mr. 


Edwards may inform your Lordſhips from whom 


it was that he received this Information; thar 
ſeveral of the Creditors of Wilſon were paid their 
full Debts ? | 5 

Mr. Edwards. The firſt Perſon that informed 
me was Sir Laurence Carter; I happened to be 
at his Chambers, and naming to me the Aff ir of 
Wilſon, he told me his Brother Mr. Thomas Carter 
had received 120 J. which Mr. Wilſon owed him, 
and which was his whole Sum. 

Mr. Com. Serj. I defire to know when it was 
that he received that Sum? 

Mr. Edwards. There was no time mentioned 
when that was paid him: As near as I can re- 
collect the time, when Sir Laurence Carter told 
me this, it was ſoon after the Compoſition: 

Mr. Com. Serj. My Lords, I defire he may 
recollect, whether this Payment was made before 
the Compoſition or after; did not he ſay it was 
before the Compoſition ? | 

Mr. Edwards. No, I don't remember that. 

Mr. Serj. Probyn. I deſire he may be asked, 
whether he knows any thing of this Payment to 
Mr. Carter of his own Knowledge? | 

Mr. Edwards. No, I don't know it of my 
own Knowledge, bur I believe it to be very 
true, 

Mr. Serj. Probyn. Since he had this Informa- 
tion of one Debt being paid intirely, tho' he had 
compounded with others, I deſire he may be 
2 * whether he ever charg'd Mr. Wilſon with 
it? | | 

Mr. Edwards. Yes, my Lords, I did: A little 
after I went to Mr. Wilſon, and I told him that 
J was informed he had paid Mr. Thomas Carter 
his full Demand, and it was rumoured about that 
he had paid ſeveral others their full Debrs, and 
that it look'd unfair. Says he, this Money was 
lent me by my particular Friends, to pay off ſome 


little ſtraggling Debts to keep me up in my Buſi- 
neſs, and theretore I was unwilling he ſhould 
loſe it. 


Mr. Serj. Probyn. Whether did he apprehend 
this to be a new Debt contracted fince his Failure, 
or an old one due before ? 

Mr. Edwards. I don't know when the Debt 
was contracted, Me 
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Mr. Com. Serj. J apprehend he ſays, that this 
Money was lent him by ſome Friends to ſet him 
up again? 

Mr. Lutwyche. Really, my Lords, we would 

not interrupt the Gentlemen, bur I rake it, what 
they are going on with is not Evidence. We 
mult ſubmit it, whether what Mr. //!/on {aid 
is Evidence, either on the one Side or on the 
other ? | 
Mr. Com. Serj, We muſt humbly be in your 
Lordſhips Judgment, whether this kind of Evi- 
dence be not as proper on our Side as on the o- 
ther? moſt of the Evidence Mr. Edwards has given 
to affect the noble Earl, has been only Informa- 
tions he has had from WMiſon or Sir Laurence 
Carter, and yet now the learned Manager objects 
the ſame Information mult not be admitted as 
Evidence on the other Side. I apprehend if any 
Favour is to be ſhewn on either Side, it ſhould 
rather go on in the Support of Innocence. 

Lords. Go on, go on. 

Mr. Sol. Gen. My Lords, we don't oppoſe 
their going on, we only beg Leave to ſet your 
Lordſhips right. We did not give a nittle of 
Evidence of what Myr. Wilſon laid: We have 
proved the Petitions, we have proved the Orders, 
we have proved the Facts; we did not mention 
a Word of Sir Laurence Carter, it ſprung from 
this Examination; but we are willing they may 
go on, if your Lordſhips think fit. 

Earl of Macclesfield, My Lords, I apprehend 
there is no Occaſion to give your Lordſhips any 
trouble. If what this Gentleman hath ſaid, with 
relation to Mr. Wilſon's Payment to his Creditors 
is no Evidence, it needs no Anſwer. 

Mr. Com. Serj. My Lords, we deſire that My. 
Edwards may inform your Lordthips, whether 
or no there was any Conſultation among the 
Maſters relating to this matter, and what their 
Opinion was ? 

Mr. Edwards. I don't know of any Conſulta- 
tion abour it. 

Mr. Com. Serj. We deſire that he may inform 
your Lordſhips, whether he made any Acknow- 
ledgment for his being admitted into his Office, 
and to whom this Money was paid, and to what 
Purpoſe, and how applied? | 

Mr. Edwards. My Lords, the Steps I took to 
be admitted into my Office, if your Lordſhips 
will give me leave to trouble your Lordſhips with 
the Narrative, were theſe. Firſt, I applied to 
Mr. Godfrey one of the Maſters, with whom I 
had moſt Acquaintance : I told him I heard M,. 
Dormer's Office would be diſpoſed of; he told 
me he believed it would. Says I, if I could be 
accepted I have ſome Thoughts of treating for it, 
what is the uſual method in thoſe Caſes to be re- 
commended to my Lord Chancellor ? Says he, 
you mult apply to my Lord's Secretary Mr. Cot- 
. ztinghamz accordingly I did, and I told Mr. Cor- 
tingbam that I had heard Mr. Dormer's Office 


was to be diſpoſed of. Mr. Cottingham told me 


it was to be diſpoſed of. I then talk'd ro him 
about the Terms. Mr. Cottingham told me as to 
the Price and the Perſon, my Lord Macclesfield 
had left it intirely to the other Maſters, tor what- 
ſoever that Place could fetch, was intended to 
go towards making up Mr. Dormer's Deficiency, 


+ 


Bail of Macclesfield. 

Upon that, my Lords, I went again to M.. 
Godfrey, and after a Meeting or two, I conciud- 
ed to give five thouſand Pounds if I could be ad- 
mitted. Whether Mr. Godfrey, or Mr. Cotting- 
ham, or who went to my Lord I can't tell. f 
had not the Honour to ice my Lord till L was 
admitted: But upon theſe Terms I was approv- 
ed. I had Direction, I can't fay whether M. 
Godfrey or Mr. Cottiugbam gave me the Directi- 
om, that I ſhould pay my Money into the Hands 
of Mr. Rogers the then ſenior Maſter z according- 
ly I did pay five thouſand Pounds, and in three 


or four Days after I had the Honour to be ad- 


mitted and {worn in. | 

Mr. Strange. My Lords, I delire he may be 
asked, whether at the time of his Admiſſion any 
Preſents was m:de by him to the Earl of Mac- 
clesfield or to his Secretary? | 

Mr. Edwards. None at all, but the Secretary's 
Fees as uſual in thoſe Cs, f 

Mr. Strange. hether at the time he agreed 
to pay the Sum of five thouſand Pounds for the 
Office, he knew how the Money was to be 
apply'd? ; 5 

Mr. Edwards. Yes, Mr. Godfrey told it me 
when I went back to him from Mr. Co:tiugham ; 
I remember to have asked him ſeveral Qucttions, 
and made him ſcycral Propoials relating to the 
Office, for we differed a great deal about its 
Value; I think I firſt propoſed three thenſand 
Pounds for it; bc he difliking that aud ſome 
other Offers I made him, I deſired ro know ho 
much it was that my Lord Macclesfield inſiſte d 
upon? to which he anſwered, that eit was nag 
my Lord's Intention to take any thing for the 
Admittance, but that he had left it to the Diſpoſal 
of the Maſters, to make the moſt of it for thi: 
Benefit of the Office. = | 

Mr. Com. Serj. Whether he knows how this 
Money was diſpoſed of, and to what Uſe em- 
ployed ? | | | 

Mr. Edwards. I can't remember the time, but 
ſome ſhort time before Mr. Rogers ſurrendred his 
Office, he paid me back this five thouſand Pounds 
which I in a little time paid to the Suitors of the: 
Courr. | 

Mr. Strange. Whether before he ſurrendred 
his Office, he had any Diicourſe with the Maſters 
how Mr. Dormer's Debts were ſecured ? 

Mr. Edwards. No otherwiſe than upon this: 
Treaty. I told %. Cottingham, J hear there is a 
Diſcourſe of a Deficiency in Mr. Dormer's Office; 
ſays he, I belicve there is, but how much I can't 
tell; but that can be no Objection to you, be- 
cauſe you are to anſwer for no more than you 
receive. Matters are all ſettled and taken Care 
of, that what Deficiency ſoever there is ſhall be 
made good. | | 

Mr. Serj. Probyu. By whom? 

Mr. Edwards. He did not fay by whom, or 
in what Manner. 

Mr. Serj. Probynu. Had you any Diſcourſe with 
any other Maſter ? 

Mr. Plummer. My Lords, I beg leave to make 
one Obſervation. The Counſel ſays with any 
other Maſter, and the Gentleman at the Bar ſays 
it was Mr. Cottingham told him fo. 


Mr. Serj. Probyn. This Gentleman I am ex- 


amining 
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amining is one of the Maſters, therefore it is not 


improper to ask whether he had any Dilcourle 
with any other of the Maſters ? 

Ar. Edwards. I made the fame Objection to 
Mr. Godfrey, and he anſwered me much the 


time. Mr. Godfrey ſaid he could not tell what 


the Deficiency was, but whatloever it was, that 
would be all ſettled and made good. 
Mr. Serj. Probyn. As he had this Diſcourſe 


with Mr. Godfrey, J deſire he may be ask'd, 


whether he hath not likewiſe had ſome Diſcourſe 
with Mr. Rogers how this Deficiency was to be 
made good ? 

Mr. Edwards, No, I don't remember I had 
any Diſcourſe with Mr. Rogers. | 

Mr. Com. Serj. My Lords, I deſire he may 
inform your Lordſhips, whether at any other time 


he had any Diſcourle with any of the Maſters 


about this matter? 
Mr. Edwards. My Lords, I often talk'd upon 


this Subject with the Maſters, as a matter which 


very much concern'd my Office. This I menti- 
oned at the time I came in. They were then all 
of Opinion that this Deficiency was to be made 
good. I don't remember that any Body told me 
in what method or particular way it was to be 
made good. | 

Mr. Com. Serj. I deſire he would inform your 
Lordſhips, as near as he can remember, whether 
ir was ſaid that it would be made good, or that 
it was to be made good ? | 

Mr. Edwards. I can't remember the diſtinct 
Words, I took it to have the fame tendency 
and meaning. 

Mr. Serj. Probyn. I deſire he may be ask'd, 
whether he hath not ſeveral times and on many 
Occaſions heard the Maſters declare, that this 


Deficiency was to be made good, and by the 


Maſters ? 

Mr. Edwards. J have heard them ſeveral times 
declare, that they did not doubt but it would be 
made good; but I never heard them ſay that it 
would be made good by the Maſters. I have 
often heard the Matters ſay they would not make 
it good. 

. Serj. Probyn. I deſire he may be ask d, 
whether about the time that the Maſters advan- 
ced the five hundred Pounds apiece, he did not 
hear them declare how this Deficiency of Dormer 
was to be made up ? | 

Mr. Edwards. My Lords, when I came into 
the Office, I think the very Day that I was ad- 
mitted, Mr. Rogers paid five hundred Pounds; 
eight more paid five hundred Pounds apiece, 


ſome at one time, ſome at another; they did not 


all pay at the ſame time. That I heard was to go 
rowards making up this Deficiency; bur how 
far the Maſters intended to contribute further I 
can't ſay. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether he did nor apprehend that 
the making up of this Deficiency was a great 
(Concern to him? 

Mr. Edwards. Yes, I think it hath been of a 
great Concern to me. 

Mr. Com. Serj, I defire to know then how 


ir? 
Ar Edwards, My Lords, I remember I was 


it comes to pals that he inquired no more into 


once asking ſome Queſtions relating to that Ac- 


count, and it was told me, that the State of this 
Deficiency had been laid before my Lord Chan- 
cellor before I was admitted. Upon that I did 
conclude, that this Contribution of the Maſters, 
of five hundred Pounds apiece, had been in Con- 
cert with my Lord Chancellor. I underſtood it 
to be ſo ; I don't kiow whether my Lord gave 
Orders that it ſhould be fo. | 
Mr. Com Serj. I deſire he may be asked who 
it was that told him ſo? | 
f Mr. Edwards. I chink Mr. Hiccocks told me 
0. 
Mr, Serj. Probyn. Miy Lords, we have done. 
Mr. Ross. I deſire to know what Anſwer 
Mr. H ccocks gave the Queſtions he asked? 
Mr. Edevaras. Only that my Lord was ac- 
quainted wil: it, and had the Stare of Mr. Dor 
mer's Office laid before him. 


Mir. Serj. Pengelly. My Lords, if they have 


done, we only beg leave to oblerve, that they 


have been eſtabliſhing the Notice of this whole 
Deticiency on the Earl, upon the firſt Vacancy 
in the Office, even before Mr. Edwards came 
in; ſo that the whole Franſaction aiterwards 
proceeded upon a full Notice of the Circum- 
ſtances and State of the Office. The Evidence 
of the Contribution of the Maſters, and of the 
Earl of Macclesfield, towards making good this 
Deficiency, prevents, in a great meature, our 
bringing any Proof to the fifteenth Article, 
which 1s now going to be opened. 

Mr. Plummer. My Lords, if they have done, 
I only beg leave to oblerve, that the very letting 
Mr. Edwards pay his five thouſand Pounds to 
the Deficiency of the Office, and my Lord Mac- 
clesfield's not taking it to his own Ule, is a ſuf- 
ficient Proof of his Knowledge of the Deficien- 
cy. And as to this Compoſition, I have one 


Queſtion more to ask. I think he ſays he men- 


tion'd it to two or three Maſters; I defire to 
rt if he did fo, and whether they approv'd 
1 

Mr. Edwards. I think one of the two or three 
Matters was Mir. Lightbonn. He was there, and 
he did ſay, as I remember, that he thought we 
might as well loſe the whole, as rake fo tmall a 
part of ſuch a Debt. 

Mr. Plummer. | deſire another Queſtion, and 


that is, if he conſulted any of Mr. Wilhy's Cre- 


dirors before he made this Compotition ? 

Mr. Edwards. No, my Lords, I did not know 
any of them. 

Mr. Seij. Pengelly. How much did he receive 
in the whole from the Maſters ? 

Mr. Edwards. I received five hundred Pounds 
from nine of them. 


Ar. Serj. Pengelly. Did any of the Maſters, J. 


and which, refuſe? 
Mr. Edwards. Yes, Mr. Lighthoun refuſed. 
Mr. S iñũ. Pengelly. For what Reaſon? 
Mr. Edwards, That I can't tell; he did not 
give any particular Reaſon. 


lr Com Serj. My Lords, I believe it may be 


ecefjary ta trouble your Lordſhips with asking 
another Cyucition: Whether this Diſcourſe in 
Relation o this Compoſition, was before or at- 

ter t Compoſition made? 
Aar. Edwards, 1 believe it was before. * 
7. 
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Mr. Com. Serj. Then I deſire to know whe- 


ther Mr. Edwards, upon that or any other Oc- 


caſion, acquainted the noble Earl of it? 
Mr. Edwards, No, I don't remember I did. 
Mr. Sol. Gen. My Lords, I believe we have 
done with theſe rwo Articles. 3 
Sir John Ruſhout. My Lords, the Commons 
roceed to the fifteenth Article againſt Thomas 
Earl of Macclesfield, and they have entruſted me 
to lay open to your Lordſhips the Subject mat- 
ter of this, and the two enſuing Articles, and the 
Nature of the Evidence they think proper to 
produce to make good the Charge in theſe Ar- 
ticles; by which it will appear to your Lord- 
ſhips very fully, that the Crimes charged upon 
the Perſon at your Bar, which have already been 
manifeſted in ſo many Inſtances, did not proceed 


from Miſtake, or mere Negligence; altho' theſe 


would have been Faults not excuſable in a Per- 
ſon placed in ſo high a Station, but that they 
were the Effects of Art and Contrivance, form- 


ed to carry on and promote a corrupt and illegal 
Gain and Advantage to himlſelt. 


It may ſeem at firſt ſight very ſurprizing, and 


may not readily obtain Belief with your Lord- 


ſhips, that a Perſon rais'd by his Majeſty's abun- 
dant Goodneſs, to Stations of fo great Honour 


and Profit, who had received large Additions to 


a plentiful Income by ſucceſſive and repeated 
Grants from the royal Bounty, that ſuch a Per- 
ſon ſhould condeſcend to receive, much more 
that he ſhould uſe Arts and Stratagems to obtain 


further Supplies to his inſatiable Thirſt of Lu- 


Do 
But this your Lordſhips will plainly ſee to be 


the Caſe, when we have given our Proofs to 
the fifteenth, ſixteenth, and ſeventeenth Arti- 
cles. Your Lordſhips have already heard that 
there was a very great Deficiency and Loſs of 
the Suitors Money in the Office of Mr. Dormer, 
a late Maſter in the Court of Chancery; that the 
Earl at your Bar then preſiding in that Court, 
well knew that there was ſuch a wer” nya tt 

e 


that inſtead of applying Remedies to redreſs t 


Evil, he made uſe of ſeveral Methods to cover 
and conceal it; it being very obvious for him 
to reflect, that if ſuch a Deficiency was publick- 
ly known, and not effectually remedied, none 
would ever after purchaſe a Maſter in Chance- 
79's Place, at leaſt not at ſuch exorbitant Prices 
co which the Purchaſe had lately been raiſed. 

W hat then muſt be done? here was like to 
be an entire Stop put to this Branch of Revenue 
which had yielded fo plentifully, and proved fo 
beneficial to his Lordſhip. . 

The Contrivance therefore is to oblige the Ma- 
ſters, who had already paid for their Places, to 
pay again towards making good this Deficien- 
cy, and by an artful drawing them to a Com- 
pliance in this Point, to conceal and continue the 
Miſchief. 

This is what the Commons charge in the fif 
teenth Article, that the Earl of Macclesfield, to 
conceal the Deficiency in Mr. Dormer's Office, 
did order ſeveral Maſters of the Court to bring 
in their Accounts of the Caſh, Effects, and Se- 
curities belonging to the Suitors which were in 
their Hands, with Intent to terrify the Maſters 
thereby, ſo far, as to oblige them to contribute 


ney : 2 | 
That he believes he follow'd therein a Prece- 


large Sums to anſwer the Demands of that Of- 
fice: And further to engage them to a Compli- 


| ance in that Reſpect, he repreſented to them, 


that unleſs they would do it, the Money and Ef- 
fects of the Suitors would be taken out of their 
Hands: That by this means he did induce nine 
of the Maſters to contribute five hundred Pounds 
apiece, which ſeveral of them did out of the 
Suitors Money in their Hands; and this being 
done, they were never obliged to bring in their 
Accounts. | 

What Anſwer is given to this Charge? The 
Anſwer hath been read, and I need not trouble 
your Lordſhips with a Recital of ir. But the 
Earl admits that he gave ſuch Orders that the 
Maſters ſhould bring in their Accounts : 
That ſeveral Malters did afterwards pay and 
contribute as is charged: 

That they were not afterwards obliged to 
bring in their Accounts. | 

Bur then in Excuſe he alledges, That this was 
not done to terrify the Maſters to make any 
og: to the Demands on Dormer's Of- 

oe -: | 

That what they did contribute, he believes 
they paid freely, and out of their own Mos 


dent of the like Nature in the Failure of Dr. 
Edisbury. | | 


That he continued to call for the Accounts, 


but was convinced how tedious a Work it would 
be, what Obſtruction it would give to the Bu- 


ſineſs of the Court, ſo he laid it aſide; and ob- 


ſerves, that what is lately done with reſpect to 
the Accounts of the Maſters, ſhews the inſupe- 
rable Difficulties of ſuch an Undertaking. 


From this Anſwer your Lordſhips may reffect, 


how juſt the Obſervation is, that the Commons 
have made in their Replication, when they ſay, 
the Earl of Macclesfield hath induſtriouſly a- 
voided giving a direct and particular Anſwer to 
ſeveral matters poſitively and certainly alledged 
againſt him, which from the Nature of the 
Facts themſelves muſt neceſſarily lye in his own 
Knowledge. 


For he admits the Fact charged upon him by 


the Article; but to that part of it which charges 

that this was done to conceal the Deficiency in 

Dormer's Office, he makes no Anſwer at all. 
And where the Article charges, that in order 


to obtain what is own'd to be done, he did re- 


preſent to the Maſters, that unleſs they would 
comply, the Money and Effects of the Suitors 
ſhould be taken out of their Hands; to this like- 
wiſe he makes no Anſwer. 

My Lords, It may be difficult for me who am 
little converſant in Law Proceedings, to lay this 
matter in its ſtrongeſt Light before your Lord- 
ſhips. But I take the Caſe to be this. 


The Commons charge, that the Earl of Mac- 


clesfield, to conceal the Deficiency in Dormer's 
Office, ordered the Maſters to bring before him 
their Accounts of the Suitors Effects, and threat- 
ned that unleſs they would contribute towards 
that Deficiency, thoſe Effects ſhould be taken 
out of their Hands: They contribute, the mat- 
ter is dropt, and no Accounts are ever brought 
before him. | 5 

The 
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The Earl acknowledges that he order'd thoſe 


Accounts to be brought before him; that upon 


his giving that Order ſeveral Maſters contributed 
5001. apiece, and that afterwards the bringing 
the Accounts was dropt ; that this was done to con- 
ceal Dormer's Deficiency, and procured by the Me- 
nace of taking the Effects of the Suitors out of 
the Hands of the Maſters cannot be denied : What 
part of the Charge then remains unadmitted? I 
muſt ſubmit it to your Lordſhips, whether, upon 


what the Earl hath allowed in expreſs Terms by his 
Anſwer, as well as what he hath admitted by not 


anſwering at all, the whole Charge of this Article 


doth not ſtand confeſſed, and the Commons might 


demand Judgment againſt the Earl, upon this Ar- 


ticle, upon his own Confeſſion. 


But the Earl adds ſome things by way of Ex- 
cuſe, I ſuppoſe, or Extenuation of the Offence; 
how immaterially and how. cvaſively your Lordſhips 
will ſoon obſerve. 

He denies, that the ordering the Maſters to bring 
in their Accounts, was done to terrify them to 
make any Contribution towards Dormer's Deficien- 
cy, and yet there is not the leaſt Appearance of any 
other End, or Deſign, for which it could be done; 
nor does he mention, or ſo much as prerend to any 
other End which with the leaſt Colour of Reaſon 
could be intended by it; he ſays, indeed, he had a 
Mind to know the State and Condition of the ſe- 
veral Offices, that he might be able ro make proper 
Regulations concerning them; but the thing was 
dropt before he had this Knowledge given him, 
and before he made any one Regulation in the mat- 
ter; and yet he ſolemnly declares that this was his 
real and whole Intention: If it was his Intention 


how came he to alter it ſo ſoon? Could it not laſt 


till one Regulation was made in a Matter which 
wanted it ſo much? | 

Your Lordſhips will from hence judge, That the 
Crime which the Commons charge upon the Per- 
ſon at your Bar was not a Sin of Ignorance; he 
was informed of the Miſcarriage of the Officers of 
his Court, he was conſcious that it nceded Regu- 
lation, he had ſometime a Thought and Intention 


to make ſuch Regulation; but, alas, it ſoon proved 
abortive, and the intended Reformation, however 


neceſſary for the Honour of the Court, as well as 
the Safety and Advantage of the Subject, was ſoon 
laid aſide : A Conduct fo weak and to greatly in- 
conſiſtent, as not to be accounted for in any Per- 
ſon, who had not been capable of pleading Inno- 
cence and Pardon to the ſame Fact. 

However his Lordſhip having found it neceſſary 


to excuſe this proceeding with the Maſters, by pre- 


tending an Intention to make ſome Regulations con- 
cerning them; it became as neceſſary, in the next 
Place, to make ſome Apology for not proceeding 


to ſuch a Regulation, 


And for this he ſays, that it would be a difficult 
and tedious Work : | 

That it would be an Obſtruction to the Buſineſs 
of the Court: 

That what has been lately done ſhews the inſu- 
perable Difficulties of the Undertaking. 

I may reaſonably fear I ſhould grow tedious to 
your Lordſhips if I ſhould attempt to take notice of 
all the ben Inconſequences and Evaſions in 
the Anſwer to this ſingle Article. 

Upon what Account was the Perſon now at your 
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Bar advanced to the higheſt Station of the Law ; 
intruſted with the diſtribution of Juſtice and Equity 
in his Majeſty's ſupreme Court in Weſtminſter-Hall, 


if it was not to ſecure the Property of the Subject 
to thoſe to whom it did in Conſcience belong? 


And upon what Account were the Maneys brought 
into Court depoſited with the Maſters, but only 
for ſafe Cuſtody, till it appcared to whom Equity 
wou'd determin the Right? 

But when it was once manifeſt that thoſe, who 
were employed in this Truſt, had ſhamefully broken 
it, and by notorious Miſmanagement were likely 
to bring Ruin to all the Suitors of the Court, 
was it fit to cheriſh and cover up the Evil becauſe 
it was a difficult and tedious Work to redreſs it? 
Was it likely to be leſs difficult by the Delay, or 
rather did not every Day propagate and increaſe the 
Miſchief, and make it leſs capable of Remedy? Or 
could any thing be more proper for the Buſineſs of 
the Court? | 

Your Lordſhips have too great Sagacity not 
to diſcern the Weakneſs of ſuch an Excuſe, nor 
will you eaſily be perſuaded to believe, That the 
Earl of Macclesfield was only going on in a Path his 
Predeceſſors trod before him, or that he 1s to be 
ſheltred, becauſe what hath been ſince done hath 
met with Difficulties in the Undertaking. | 

It is known, how upon the firſt Failure, in the 
Time of his Predeceſſors, an effectual Remedy was 
immediately applied; and that thoſe, who have 
ſince attempted to give an helping Hand, have pre- 
vented any new Eruption of the Evil complained 


of ; and it the Undertaking was attended with Dit- _ 


ficulties, their Care and commendable Zeal for the 
publick Service have already been able to ſurmount 
them in ſome Meaſure ; altho' the groſs Encourage- 
ments given by the Earl of Macclesfield had laid 
ſuch a ſtrong Foundation for thoſe Dithculties, as 
if he had deſigned really to make them inſuperable, 
that they might ſerve for ſuch a Sort of Excuſe 
as he now endeavours to draw from them. 

But the Earl alledges further, that he believes the 
Maſters, who contributed towards Dormer's Deſi- 
ciency, did it freely and out of their own Money; 
and that in bringing them to contribute he follow- 
ed the Precedent in Dr. Edisbury's Cale. 


I need not trouble your Lordſhips long _ ; 
1 


this Branch of the Article, ſince no one beſides 
his Lordſhip can well believe the Maſters contri- 
buted freely ; and the Proof we ſhall lay before your 
Lordſhips upon this Head will give full Satis faction, 
that none of them did it freely, nor all of them our of 
their own Money ; nor is it the Crime the Commons 
charge, that the Maſters were prevailed on to contri- 
bute towards the Deficiency; but that the Earl, whoſe 


high Station made it his Duty, when he was in- 


form'd of the Deficiency, to take Care to redreſs 
it, did not, as in the Caſe of Dr. Edisbury, pro- 
vide that the whole Money belonging to the Sui- 
tors ſhould be effectually anſwered; but inſtead of 
following that Precedent in the juſt and honeſt Uſe 
of it, he turned it to anſwer his own corrupt Purpoſes, 
and to conceal from public Notice, that Loſs to the 
Suitors which it was his Duty to have wholly 
prevented. 

The next Article we proceed to is the ſixteenth, 
which charges, that one Elizaberh Chitiy having ob- 
tained an Order of the 17th of March, in the 


tenth Year of his preſent ä W 
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Edwards, who ſucceeded in Mr. Dormer's Office, 
was order'd to pay 1000 J. part of a very large 
Sum due to her, which had been paid into Dormer's 
Hands; Mr. Edwards complained of this as an 
Hardſhip to him, who had never received the Mo- 
ney ; upon this the Earl would have perſuaded the 
reſt of the Maſters to pay the Money to prevent 


a Parliamentary Enquiry, and they refuſing, he 
paid it himſelf to one Ar. Lochmaun for the Uſe 


of the ſaid Ars. Chitty; with Intimations however, 


that ſhe muſt not expect any more of the 10000 /. 


which had been paid on her Aceount into Dormer's 
Hands. 

' Your Lordſhips will be ſurprized at the Detec- 
tion here made both of the Guilt and the Boldneſs 
of the Offender ; that the Perſon, who is ſo ſenſi- 
ble of his Crime, as to tell the Maſters this Matter 


would affect both himſelf and them, who diſcerns 


the monſtrous Conſequences of the Miſchief before 
him, who foreſees the Puniſhment of that Crime 
by a Parliamentary Enquiry ; that this Perſon, in- 
ſtead of applying Remedies to the Evil, ſhould uſe 


little Artifices only to conceal It. : 
What Anſwer gives the Earl to this Charge ? 


He admits the Order made, and that Ar. Edwards 


refuſed ro pay the 1000 /. that he himſelt paid the 
Money, and told Lochmann that was all they muſt 
expect from him; but he does not believe he had 
any Diſcourſe with the Maſters to perſuade them 
to pay the 1000 J. to Lochmann. 

Your Lord ſhips muſt be convinced of the Guilt 
when the Offender himſelf hath not the Aſſurance 
to deny it; he cannot deny but that he knew and 
repreſented the Conſequences that would enſue what 
was done; that it would produce a Parliamentary 


Enquiry ; that it would affect himſelf as well as the 


Maſters, and that it would hazard the Forfeiture of 
their Offices. Your Lordſhips have now an Op- 
portunity to vindicate the Honour of Parliaments, 
and to have this Inſtruction to Poſterity; that thoſe 
who ſoreſee their unwarrantable Actions will give 
Occaſion for a Parliamentary Enquiry, ſhall not be 
able by 1 4 Contrivances, by any Means whatever, 
to evade the Juſtice of it, 

As tothe laſt Part of this Article, which charges, 
that, on a Motion in 2 Cauſe, Harper againſt Caſe 


and others, relating to 260 J. which having been 


paid into Ar. Dormer's Hands was in danger of 
being loſt, the Earl falſly and deceitfully declared 
he had heard there was a Deficiency in Dormer's 
Office, bur knew nothing of 1t only as public News : 
The Commons will give ſufficient Evidence to your 
Lordſhips of the Truth of this Charge. 

The Earl indeed gives a large Account of this 
Cauſe and the Orders made in it, and then con- 
cludes, he believes he expreſſed himſelf to this Ef- 
fect, That he had indeed heard of Dormer's Defici- 
ency, but that it had never come judicially before 
him upon Complaint of any of the Suitors of the 
Court; that ſeveral Circumſtances taken Notice of 
at large had concurr'd thereto, and adds, that he 
ſaid he did not know how all theſe things would 
come out, and expreſſed himſelf to that effect and 
no other; and upon all this Circumlocution in the 
Anſwer, without any denial of the Words as they 
ſtand charged, we have reaſon to believe your Lord- 
ſnips would be very well ſatisfied without further 
Proof, that the Words mentioned in the Article 


were undoubtedly uſed by the Earl of Macclesfield. 


It is further obſery'd by the Earl, that this hap- 
pened after ſuch time as the Maſters Accounts had 
been laid before the Lords of the Council, and had 
been under the Examination of the Judges and 
others ro whom they had been referr'd by his Ma- 
jeſty; and there may be ſome reaſon to doubt whe- 
ther the Knowledge of a Deficiency had been ſo 
ſoon declared by his Lordſhip, if the Examination 
under which his Majeſty's abundant Goodneſs and 
Care for his People had put thoſe Accounts, had 
not already laid open and made a public Diſcovery 
of it. | 5 | 

The ſeventeenth Article charges, that tho' the Ear! 
of Macclesfield knew of the great Deficiency in Dor- 
mer's Office, yet to conceal it, in order to carry on 
his corrupt and unjuſt Deſigns, he made Orders 
upon Ar. Edwards for the payment of ſeveral Sums, 
which were paid without Regard to the Proporti— 
on the reſt of the Suitors were juſtly entitled to out 
of Dormer's Effects, and conſequently to their great 
Loſs and Prejudice: To this the Earl anſwers 
with his uſual Candour, That he never endea- 
vour'd to conceal the Deficiency, but as he was 
under a full Perſuaſion it would in due time b2 
made good ; that he did not think it incumbent on 
him ex officio to make a Declaration of an Average; 
that he doth not know any Order was made by him 
for Mr. Edwards to pay Money lodged with Mr. 
Dormer, but believes ſeveral Orders were made by 
the Court for that Purpole. . 

Your Lordſhips upon the bare reciting the Words 
of the Anſwer, will perceive the Art and Fallacy 
of the Anſwerer; he doth not know any Order was 
made by him, but believes ſeveral were made by the 
Court; as if he could hope to make your Lordſhips 
believe, he was a Stranger to, and unconcern'd in the 
Orders made by the Court, of which he was the 
only Judge. 5 

He admits he did endeavour to conceal the De 
ficiency, but was perſuaded it would be made gocd 
in due time, without acquainting your Lordſhips 
with any Grounds for that Perſuaſion, or even 
mentioning when he thought that due time would 
come. | | 

He intimates it was incumbent to make a Decla- 


ration of an Average, but thought it not incumbent | 


upon him to make it ex officio : He could not deny 
it to be the moſt equal Rule, that if a Loſs was inevi- 
table, an Average ought to be made; that the Lots 
might be born equally and in Proportion among all : 
He could not deny the making Orders to pay ſome 
was inconſiſtent with, and deſtructive to this Equa- 
lity ; and he could not however think it incumbent 
on him to do this ex officio, and yet it belonged to 
to no body's Office but his own to effect it. 
Thus your Lordſhips may obſerve how, to every 
Article, the Anſwer either admits the Charge or 
uſes looſe, general, or foreign Circumlocutions to 
evade it, when the Evidence of the Fact will not 
allow him to deny it; yet he would be thought to 
ſay ſomething at leaſt in excuſe : But his Knowledge 
of you Lordſhips ſuperiour Underſtanding, ought 
to have deterred him from all Expectations of 1m- 
poſing upon your Lordſhips by any little Shifts 
and Artifices of this kind; nor ſhould he hope to 
paſs here the Anſwer as ſufficient, which muſt have 
been reported contrary, if I am rightly informed 
of the Practice, by any of the Maſters of his 


Court. 
| 3 | But 
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But I ſhall not longer detain your Lordſhips 
with Obſcrvations in matters in themſelves ſo evi- 
dent; what is admitted to every one of theſe three 
Articles is ſufficient to juſtify the Charge of the 
Commons, and whatever remains but impertectly 
admitted, we doubt not, by Witnetles and other 
Proofs, to make out to your Lordſhips intire Satiſ- 
faction. | | | 

Mr. Sandys. My Lords, It is a Province a noe 
ed me likewiſe, to maintain the Charge exhibired 
by the Commons of Great Britain, in the fittecnth, 
lixtcenth, and ſeventeenth Articles of their Im- 
peachment againſt Thomas Earl of Macclesfield. 
And it is with the greater Cheartulneſs I under- 


take that Province, ſince I come to demand that 


Juſtice, which your Lordſhips arc always diſpoſed 
to adminiſter, to every Subject of Great Britain; 
and therefore I cannot but be fully aſſured of your 
Juſt Inclinations, to do equal Right where it is de- 
manded by the Houſe of Commons, the Repre- 
ſentative Body of the whole united Kingdom. 

It is very ſtrange, that the Earl now under Pro- 
ſecution; who hath been ſo many Years within 


the Walls of this Houſe ; who hath ſo long been 
Witneſs of your Lordſhips great Integrity and 


Wiſdom, ſhould not thereby be deterred from at- 
tempting what might ſubject him to your Cen- 
ſure. But it is ſtill more unaccountable, that a Per- 
ſon, who hath had ſo long Experience of Gays udg- 
ment and Sagacity, whereby you skiltully diſtin- 
guiſh between right and wrong, ſhould hope, by 
the Artifice of Words, and looſe, general, cvalive 


Expreſſions; that he thould ever hope, I ſay, My | 


Lords, by ſuch Fig-Leaves as theſe, to hide him- 
{elf from the Eyes of your Lordſhips impartial 


Juſtice. 


The worthy Gentleman, who hath preceded me 
upon this Head, hath fo fully open'd the ſeveral 
Articles now under Contideration, and hath ſo 
clearly detected the Sophiſtry, and Inſufficiency of 
the Anſwers that are given to them, that J thall 
not need to be long upon that Head; it would 
indeed be difficult to add any thing new to what 
hath already been obſerved, did not the innume- 
rable Fallacics and Inconſiſtencies with which his 
Anſwer abounds, continually ſupply treſh Mate- 
rials for Obſervation. 
But I ſhall content my ſelf only to take notice 
upon the Anſwer to the fifteenth Article, that the 
Harl ſtands in a Manner convicted by his own 
Confeſſion: He admits the Fact, but would avoid 
the Conſequence by ſaying, that he really intend- 
ed to make the Maſters bring in their Accounts, 
altho? he did not do it: If it was intended, why 


was it not done? It was a difficult and a tedious 
Work. 


I am ſurpriſed, my Lords, to find that any Per- 


ſon ſhould expect to ſatisſy your Lordſhips, by ſo 
weak, and frivolous an Excuſe. 


A Perſon who preſides in the higheſt Court in 
Weſftminſter-Hall, is informed of ſome unwarrant- 


able Practices of the Officers to whom the Money 


of the Suitors is intruſted, which for want of due 
Carc hath already proved very pernicious, and muſt 
in time prove deſtructive to the Property of all 


the Suitors of that Court, unleſs ſome ſpeedy 


Check be put to this growing Evil : is convinced 


the Matter needs Regulation; but he lets it go on, 


becauſe it would. be a difficult and tedious Work 


to redreſs it, 
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In moral Evil, my Lords, the Continuation of 
the Practice of an ill Habit, becauſe it is difficult 
to break it, is ſo tar from extcnuating, that itis juſt- 
ly eſteemed to aggravate the Fault; and I don't 
doubt but that your Lordſhips will have the fame 
Sentiments in this Caſe; tor tince it was neccſlary 
to apply a Remedy, the ſooner it was done the 
better, and the Dificulty of the Work ſhould 
have been a Spur, rather than a Check to a vigo- 


rous Endeavour tor redreſſing it. 


In his Anſwer to the ſixteenth Article, your 


Lordſhips will obſerve the ſame Prevarication 


ſpread through the whole : The Widow Chirty 
having a conſiderable ſum of Money, to which ſhe 
was intituled, brought into Court, and depoſited in 
Mr. Dormer's Hands for the fate Cuſtody of it only 
petitions for 1000/7, part of her own Ni oney ; 
ſuch a Petition could not be denied intirely, with= 
out bringing on a ſpeedy Inquiry of the Cauſes 
and Occaſions ofthe Embezzlement which had hap- 
pen'd in that Office; and the Diſcovery muſt have 
brought on a Neceſſity of remedying the Exil, 
that would thereby have been macte fo publick 
and ſo notorious, 5 
An Order therefore is granted, that the 1c001, 
ſhould be paid, but then the Difficulty is renewed, 
how to make that Payment without di{covering to 
the Publick the Miſmanagement; which muit have 
put a ſtop to the Sale of the Maſters Places, which 
were diſpoſed of at exorbitant Prices, and brought 
in an immenſe, tho? illegal Gain. Mr. Edwards 
would not pay it; he had no Money of Mr. Dor- 
mer's in his Hands; the next Application was made 


to the Maſters of the Court, to. ſee if they could 


be prevailed on once more to raiſe a Sum by Con- 
tribution amongſt them; to this End they were 
told, that i they did not comply, Dormer's Defi- 
ciency would be diſcovered; and that might occa- 


ſion a Parliamentary Inquiry, the Conſequence of 


which might be, the Forteiture of their Offices, 
bought contraryto the Statute of Edward the ſixth; 
that this might affect himſelf a little, but them 
much more; all this, my Lords, is charged in this 
Article, and not denied by the Earl, but in ſuch 
a lamentable, evaſive Manner, as betrays more 
Guilt than an open, an ingenuous Con feſſion. 

It paſſes my Obſervation, in that little View I 
have been able to make of paſt Times, that an 


Judge ofa Court in Weftminfter-Hall, ſhould own. 


the Knowledge of ſo great a Crime in the Officers 
of his Court, as that they came into their Places 
2 to Law, without any Cenſure, or Blame 
or it. | 

But that a Perſon raiſed by the unmerited Boun- 
ty of his Majeſty, to preſide in the higheſt Court 
there, to conduct the Admiſtration o Juſtice a- 
greeable to the Rules of Equity and good Conſci- 
ence, as his N A Vicegerent in that great Sta- 
tion; that ſuch a Perſon ſhould not only be conſci- 
ous of the pay 44g the Maſters obtaining their 
Places, and a Party to ſuch Illegality, but thould 
have the Aſſurance to make uſe of that as an Ar- 
gument, to extort Money from them, in order to 


moms the Diſcovery, and the Puniſhment con- 


equent thereto, will, I perſuade my felt, ſtir up in 
your Lordſhips the greateſt | — 

It ſeems he apprehended the Terror of a Proſe- 
cution by Parliament might have ſome Effect up- 
on them, and engage them to comply with his De- 

x mands, 
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m nds, altho' it had not the leaſt Effect upon him- 
ſelt. It was a proper Expedient to bring them in 


to a Contribution ot a 10907. but it was not fut- 
ficient to deter him from thoſe Practices, which 


Juitly merited ſucha Proſecution. 
Our Anceſtors thought it became them to keep 
in Awe the greateſt Subjects in the Realm, and 


none were too big to be called to Account tor the 


Wrongs and Injuries they did the Publick; the 
Caſe of Michael de la Pole in Richard the Second's 
Time, and Card. Woo//zy in Henry the Eighth's, 
with many others, tome ot which have been already 
mentioned to your Lordthips, are flagrant Inſtances 
of it. And we have now a juſt Opportunity of 


ſhewing, that we have the ſame regard for the Ho- 


nour of Parliaments, and the Good of the People; 
that no one ought to preſume to tranſgreſs the Laws, 
be his Station, or his Power never ſo highly ad- 
vanced, upon proſpect of Impunity; ſince a Britifh 
Parliament can reach the mott lofty, and puniſh the 
moſt inſolent, corrupt Offender: So that he who is 
not reſtrained within the Limits and Boundaries 
of the Law out of Ave and Reverence to it, muſt 
expect to fall a Sacrifice to the Power of their Ju- 
ſtice. 1 

Vour Lordſhips have here an Inſtance of one 
placed at the Head of the Law, who is conſcious 
that his Actions are contrary to it; who makes no 
Scruple of avowing this, where it may ſerve his In- 


tereſt, defies a Parliamentary Inquiry, and gocs on 


in Practices which he knows, and prot-iles to be 
illegal. Your Lordſhips will obſerve how he en- 
deavours to ſhelter himſelf from Danger, and by 
an infamous Degree of Diſſimulation; what he 
openly avows to raiſe a Contribution from the Ma=- 
ſters of the Court, he more publickly denies, with 


| deſign to carry a plauſible Appearance in this At- 


fair to the People. 

The Deficiency of Dormer at laſt became a pub- 
lick Clamour; it was not Mrs. Chitty only, but 
many others wanted their Money depolited and en- 
truſted in the Hands of the Court, and by the 
Court entruſted to the Cuſtody of the Maſter ; 
and the Suitors then made open Complaint upon 
this Subject. In the Cauſe therefore of Harper and 
Caſe, a Motion being made, that 2604. lodged in 
Dormer's Hands might be paid before the Execu- 
tion of the Conveyance, directed by the Court; 
he who had been ſo long informed of the ſhame- 
ful Embezzlement of the Money of the Suitors in 
Dormer's Office, who had invented ſo many art- 
tul Contrivances to conceal the Knowledge of it 
from the publick, in order to ſerve his own pri- 
vate, . corrupt Deſigns, the Matter being 
now declared in open Court, he could no longer 
deny the Knowledge of what he was ſo plainly in- 
form'd of; that therefore all By- ſtanders might 
imagine his Care and Concern for the publick Good 
was ſo extraordinary, that he could not have for- 
born to have remedied the Miſchief if he had been 
before apprized of it; he then publickly and falſly 
declared that he had heard there was a Deficiency 
in Dormer's Office, but that he knew nothing of 
it but as publick News. In the Earl's Anſwer, my 
Lords, he explains this Expreſſion, by ſaying, that 


it never came judicially before him upon the 


Complaint of any of the Suitors of the Court: 
This I am perſuaded your Lordſhips will think a 
very poor Excuſe, that he who was the Protector 


of all the Fortunes of the Fatherleſs and Lunaticks, 
ſhould not upon the firſt Intimation, or even Suſ- 
picion that they were like to be Loſers, cauſe a 
ſtrict Examination to be made into it. 

It can 1curce he believed a Perſon who has ſo 
great a Capacity to judge in what manner he ought 
to act, ſhould ever deſcend to ſo low a Degree, fo 
unworthy the Station in which he was placed, ſo 


_ unworthy the Dignity and Honour to which he 
had been advanced, as to deny the Knowledge (o- 


therways than as News and accidental Diſcourſe) 
of what he had been ſo frequently informed, and 
what he had taken Pains ſo long, and ſo delibe- 
rately to conceal. | | 

I need not uſe any Words to repreſent to your 
Lordſhips the Indignity of ſuch Prevarication, who 


will upon the firſt Intimation be ſenſible of every 


thing that may ſeem in the leaſt Degree to depart 
from the Rules of Honour: It is indeed almoſt in- 
conceivable, that a Perſon advanced to be a Part of 
your noble Body, ſhould ſo far forget himſelt and 
you; it is what, it he could have expreſly denicd 
by his Anſwer, we muſt have defpair'd to have 
gain'd Credit in, tho' we could have proved it by 
interior Witneſſes; but his Anſwer wal ſufficient- 
ly convince your Lordſhips of the 1ruth of the 
Allegation; for he who could not directly deny a 
Charge of ſo grols a Crime, muſt by his own Si- 
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lence, in a Matter of ſo heavy a Nature, be con- 


cluded to be guilty of it. | 

J have already detained your Lordſhips ſo long 
upon this ſixteenth Article, that I ſhall not take 
the liberty of trying your Patience by making any 
Obſervations upon the Seventeen, but ſhall leave 
it to the Gentleman that is appointed to aſſiſt 
in It. 
It contains only repeated Inſtances of a corrupt 
Endeavour, ſtill to conceal the Knowledge ot that 
Deficiency from the Publick, which it was his Du- 
ty to have prevented; orat leaſt to have ſupplied, 
and rather to have made it good, than have con- 
ceal'd it. What Ground or Reaſon could there 


pothbly be, why a Miſchict of this Kind, if it did 
e, by Accident, ſhould with fo much Induſ- 


try be covered and continued? when that Con- 
cealment could anſwer no good or honeſt Purpoſe, 
but muſt by the Delay increaſe and grow more 
deſperate and tend to bring Deſtruction and Ruin 
to the Suitors of the Court? 


But as your Lordſhips, by the Proofs upon the 


former Articles, had an Opportunity to take notice 
what large Sums of Money had been paid tor the 


Purchaſe or Exchange of the Places ot the Ma- 


ſters of the Court of Chancery; it is natural to 
conclude from thence, that the Maſters were neceſ- 
ſarily to be indulged in making uſe of the Suitors 
Money in their Hands in order to make up the 


vaſt Sums they had given for their Offices; and if 


there had been Miſcarriages in Attempts of that 
kind (which in bold Adyentures for ſuch Ends 
could hardly be avoided) the Diſcovery of ſuch a 
Miſchief would have made it abſolutely neceſſary 
to have removed the Money from thoſe who had 


proved ſuchunfaithful Stewards, or at leaft to have 


obliged them to have given proper Securities to in- 
demnity thoſe, whoſe Fortunes were intruſted to 
their Care, from any Loſs which might happen by 
their Miſmanagement ; the Conſequence of which 


Caution muſt unavoidably have drawn on a Re- 
| trenchment 


— — — * 
— — — — — — 


The Tryal of Thomas Earl of Macclesfield. 85 


trenchment of the exorbitant Prices which of late 
have been given for thoſe Places. | 

But I need not give your Lordſhips any further 
Trouble, by enlarging more upon this Topick, who 
ought rather to make Apology for having been al- 
ready fo long upon it; the Gentleman who went 
before me, and he that will follow me upon this 
Head, will be ſufficient to give your Lordſhips 
more ample Satisfaction; and the Certainty of the 
Facts (which the Earl himſelf ſeldom hath the At- 
ſurance to deny, but only attempts by falſe Colours 
to avoid the Inferences from them) will, where-ever 
there is need or occaſion, be ſupported, and made 
good, by full Evidence. 

Mr. Thompſon. My Lords, IT am commanded by 
the Commons to aſſiſt in maintaining the fifteenth, 
ſixteenth, and ſeventeenth Articles of their Impeach- 
ment. The Gentlemen who have gone before me, 
have acquitted me from giving your Lordſhips any 
Trouble upon two of theſe Articles; and I count it 
my good Fortune that the Third 1s fallen to my 
Lot, ſince the Evidence to prove the Charge con- 
rain'd in it, is fo very clear and direct, that little 
need be ſaid, either to ſhew the Neceſſity of the 
Accuſation, or the Truth of the Facts alledg'd by 
the Commons. : | 

My Lords, I will avoid, as much as I can, re- 
capitulating any Evidence which has been opened 
before; but the Crimes of the unfortunate Earl of 
Macclesfield are ſo interwoven, that it may be ſome- 
times neceſſary for me to look back upon Circum- 


ſtances that have been ſpoken to upon other Ar- 


ticles. 

The Commons in the ſeventeenth Article ſet 
ſorth, « Thar the Earl very well knew there was 
« 4 Deficiency in Mr. Dormer's Office, and 
ec that Mr. Edwards (his Succeſſor) had not ſuffi- 
ce cicnt in his Hands to pay the whole Money due 
to the Suitors.. My Lords, as to the Earl's 
Knowledge of this Deficiency, he admits it in his 
Aniwer, by ſaying, He never endeavour'd to 
& conccal it:“ and Mr. Edwards has not only de- 
clar'd upon Oath this Day at your Bar, there was 


a Deficiency, bur alſo, That it was laid before my 


cc Lord before he was admitted. | 

Yet * Notwithſtanding he very well knew it, ” 
the Commons aver, „That he did from time to 
« time make Orders for the Payment of ſeveral 


'** Sums out of this Office, and in ſupport of this 


Charge, we ſhall produce divers of his Lordſhip's 
original Orders. | 

And, my Lords, I appeal to the Teſtimony of 
every Matter in Chancery, who has been, or may 
be examined before you; I appeal to your i 
Obſervations upon the Evidence you have already 
heard, whether or no ſuch Proceedings were not 
calculated, to carry on his unjuſt Deſigns, and to 
prevent a Parliamentary Enquiry. 

As to the latter part of the Article, “That Sums 
wiere paid without any regard to, or conſiderati- 
** on of the Proportion the reſt of the Suitors were 
cc entitled to, we ſhall not only prove the Fact, 
but ſhew likewiſe that this Partiality was not car- 
ried on inadvertently, but deliberately; that this 
unequal Diſtribution of Right did not flow from a 
ſupine Neglect, or careleſs Overſight, but ſprung 
from a deprav d Intention, and determin'd Cor- 
ruption. 

Mr. Edwards will acquaint your Lordſhips, that 


he forewarn'd the Earl of the Conſequences that 
muſt follow from his Payments, who {till bid him 
continue paying,” and Mr. Lightborn (reafoning 
with him as became a Perſon aflociated to the 


Chancellor) urg'd, * That he did not think any 


« Meaſures juſtifiable in a Court of Equity, where- 
« by any undue Preference might be given, and 
c ſome have their Whole Money and others be left 
in the Lurch.“ 

So that this Miſdemeanor, this Fraud, was in e ma- 
nifeſt and wiltul Violation of the Truſt repos'd in 
„ him,” a Truſt, my Lords, (when faithfully ex- 
ecuted) wherein conſiſts the Glory and Happineſs 
of this Kingdom. It is the Security of all our Pro- 
perties, a Refuge for diſtreſt Widows, and a Protec- 
tion to helpleſs Orphans; and when the Commons 
ſaw that Oppreſſion had poſſeſt the Seat of Juſtice, 
that Partiality had uſurped the Throne of Equity, 
that the Guarantee for our Fortunes was become the 
Invader of them, they beheld it with Indignation 
and Horror, and have applied to your Lordſhips to 
demand Redreſs and Vengeance. | 

Now, my Lords, I beg your Attention, whilſt T 
take a view of the Earl's Anſwer. 

He ſays, He never endeavour'd to conceal Dor 
* mer's Deficiency.” You will hear that he did, and 
alledg'd, It would be for the Honour of the Court 
ce to conceal it. 

The accus'd Earl proceeds, * As he was under a 
cc full Perſuaſion the ſame wou'd be made good. 
I dare ſay the Earl of Macclesfield will at a proper 
time acquaint you what were the Grounds of this 
« Perſuaſion.” The Commons obſerve with the 
deepeſt Concern for the miſerable Suitors, that they 


have met with no Foundation, no Colour of Reaſon 


to induce < Them ” to entertain ſuch Hopes. On 
the contrary, the Maſter who ſucceeded to Mr. Dor- 
mer's Office frequently repreſented to the Lord 


Chancellor, „ The Hazards the Suitors were in from 


ce this Deficiency. ” 

Vet the Earl boldly aſſerts, that this very Maſ- 
ter Mr. Edwards was under a firm Perſuaſion the 
« whole would be made good.” We ſhall con- 
vince your Lordſhips he never had the leaſt Prof- 
pect, the leaſt Glimpſe of it; and I'm afraid the 
Earl and he had juſt the « fame full and firm Per- 
« ſuaſion of the State of this Office. 

The noble Lord goes on. © And as no Applica- 
ce tion was made to him by Perfons concern'd to 
«« ſtop Payment. I ſuppoſe he means before that 
remarkable Motion which produc'd his extraordina- 
ry Declaration in open Court. | | 

Perhaps the learned Lord will here make another 
notable Diſtinction, and explain by the Words 


* 


« Perſons concern'd, the “ Suitors only;“ and 


have recourſe to his old Subterfuge, «That it never 
« came judicially before him. We think, and no 
doubt your Lordſhips will think ſo too, that “Mr. 


Eduards was a Perſon concern'd ”” ; that his preſ- 


ſing Applications ought to have been ſufficient, and 
that our Evidence is not to be defeated by fo weak 
an Evaſion. IN 

But admitting, my Lords, © That the Earl had 
ce this full Perſuaſion, and that no Application was 
« made to him to ſtop Payment: What Juſtifi- 
cation does he draw from thence? * That he did 
« not think it a Duty incumbent upon him, 
« ex officio, to make a Declaration of an Ave» 
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How contradictory, my Lords, How inconſiſt- 


ent is this with his Anſwer to the fifteenth Article 
There he pleads the Caſe of Dr. Edisbury, and in 
that Caſe an Average was declar'd. The Precedent 


was follow'd to encourage Contribution, but was 


laid aſide when it directed him to ſecure the Sui— 
tors their Proportions. Here I can't help obſerving, 
that as the Earl has thro' the whole Series of his 
Actions copied Precedents from the worſt Views, ſo 
he has now quoted them in the moſt diſadvantageous 
Manner. When his Predeceſſors took {mall Sums, 
he ventur'd by their Examples to {well his Demands 
to exorbitant Prices; but when their Patterns ſhou'd 
have led him to a nice and ſcrupulous Caution in the 
Choice of his Officers, he diſdain'd to tread in their 
Footſteps And, my Lords, This Precedent was 
good for the corrupt Purpole of concealing a Defi- 
ciency, but ceas'd to be ſo, when it was to 2 
tice to the 1njur'd Suitors. He has turn'd his Wea— 


pons upon himſelf, and if Dr. Edisbury guards him 


in one Article, ht mult of neceſſity wound him in 
another. | 

What I thall next take notice of in his Anſwer 
1s, „ That he docs not know any Orders were 
« made by him except in the Cafe of Chity. ” 


That Caſe is attended with ſuch Circumſtances, and 
may be follow'd by ſuch Conſequences, that he has 


not yet, nor will, I dare ſay, ſoon forget it: How- 
ever, I preſume he will recollect others when we 
produce his own criginal Orders for three ſeveral 
Payments, one of 400 J. another of 642 J. and a 
third of 2000 /. 

This Evidence alone, my Lords, would ſupport 
this Article, but the Earl has thoroughly confirm- 


ed the Charge in his next Sentence. He believes 


« Orders have been made by the Court.” 

Tho” his own Orders were criminal, Orders from 
the Court were innocent, till they received his Stamp 
of Guile, who knowing the Condition of the Office, 


commanded * Payments to be made as Orders came 


« in.” The impeach'd Lord (and were this his 
only Offence, therefore juſtly impeach'd) command- 
ed theſe Payments. 

His Defence is again become his Accuſation. 
Orders from the Court wou'd have ended, had he 
ſuffer'd the Maſter to ſtop Payment, but that would 
have difſolv'd what he took ſuch unwarrantable Pains 
ro conceal; and from that Concealment aroſe the 
Injuries to the Suitors; that was the malignant 
Ground- work of his infamous Deſigns, and is now 
the Subject of our juſt Charge. 3 

Certainly the Earl did not mean here obliquc] 
to inſinuate that he had a Sharer in his wicked Ad- 
miniſtration, or to bring another great Name in 
queſtion with his that were not for his Service. 
Characters, my Lords, receive their Luſtre from 
their Foils. | 


My Lords, I have open'd to you, that we ſhall 


prove the Accuſation contain'd in the Article, 
and enforce it from the Earl's Anſwer. If your 
Lordſhips find we have made good our Charge, 
I ſubmit it to your Lordſhips what Judgment 
you will paſs upon ſuch * manifeſt and wiltul 
% Violations of the Rights of the Subject.“ 
Far be it from me to add Load to the Guilty ; 
here indeed it is impoſſible. Crimes committed 
by a Lord Chancellor are capable of no Aggra- 
vations ; his Station enhances his Guilt. Such 
Crimes are now become a Parliamentary Enquiry, 
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as the Chancellor's conſcious Heart long ſince pre- 
ſag'd; and the Commons think they have ſhewn 
good Reaſon why your Lordſhips ſhould con- 
vince the Earl of 24acclesfield that he flatter'd him- 
ſelf with vain Hopes, when he menac'd the Maſ- 
ters, Thar this Enquiry would affect him, but 


c them much more. | 
The Commons are ſenſible, that he who has fo 


long been a Stranger to Jultice, will at laſt meer 
with it here, and that your Lordſhips providential 


Wiſdom will never ſuffer ſuch Reproaches to be 
caſt upon this, as have been thrown out upon ano- 
ther Nation. „ That a Judge is an Evening Wolf, 
ce that Juſtice ſtandeth afar off, and Equity can- 
«© not enter. | 

Air. Serjeant Pengelly. My Lords, We beg leave 
to call our Witneſſes in ſupport of theſe Articles, 
We deſire Mr. Compay may be call'd. 


Mr. Conway call d and fivorn, 

Ar. Serj. Pengelly. My Lords, We beg leave that 
Mr. Comvay may be ask'd, whether he paid any Mo- 
ney in the Nature of a Contribution, and whien ? 
We have the Receipt here (ſhewing it to Mr. 
Conway.) | 

Ar. Convay. My Lords, This is a Receipt given 
me by Mr. Edwards, Aug. 11, 1721. for the Sum 
of 5001, contributed by me. 


He reads the Receipt, 


Aug. 11, 1721. 


oO 


| Receiv'd then of Maſter Edward Conway, Eſq; 
the Sum of 5007. voluntarily contributed 
by him in Aid of the Deficiency of my 
Predeceſſor Fleetwood Dormer, Eſq; in the 
Caſh of his Office, which I promiſe to 
repay in caſe the ſame ſhall at any time 
hereafter be otherwiſe made good. 


H. Eduards. 


Ar. Serj. enge hy. We deſire he may be ask'd in 


what manner he paid it, whether it was out of his 
own Money or ſtopt out of any cther Money paid 


into Court? 
Mr. Conway. Soon after, my Lords, I was ad- 


mitted a Maſter, Mr. Dormer's Deficiency broke 


out; and the Contribution of the Maſters being then 


ſpoken of, I was among the reſt applied to, to con- 


tribute: I was ſworn in in Januar) 1720, and this 
Receipt is in Auguſt 1721, when Mr. Edwards 
came to me to bring me ſome Junior Maſters Mo- 
ney, which he was to deliver to me, out of which 
he ſtopt this 500 /. upon account of the Contribu- 


tion which I had promis'd to come into. 


Mr. Serj. Pengelly. We beg leave that Mr. Con- 
way may be askr, whether the 500 J. was allowed 
or deducted at that time out of the Suitors Money? 

Mr. Convay. Yes, my Lords, it was ſtopt by 
him at that time. | | 

Mr. Serj. Pengelly. What Perſuaſions were made 
uſe of to induce the Maſters to contribute to pay 
this Money ? | 

Mr. Conway. When the Affair of Mr. Dormer 
came out, what I can remember 1s, that Letter that 
came from him from Holland was ſent to Mr. Hol- 
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ford to be read before the Maſters in the publick 
"Office, and there the Maſters ſpoke of it what they 
thought proper. 

Ar. Serj. Pengelly. What Intimation was there 
from him, or from any other Perſon, of any Di- 
rection from my Lord Macclesfield relating to the 
Payment of this 500 J. Contribution? 

Ar. Conway. I think my Lord Macclesfield's Se- 
cretary was there at the time Mr. Dormer's Letter 
was read. I think he had ſpoken What he had prin- 


 Cipally to ſay before I came in, but I think he ſaid 


the Conſequence might be fatal to the Maſters, if 
we did not take take care of this Deficiency. 

Ar. Serj. Probyn. We would not preſume to in- 
terrupt the learned Managers; but I think the par- 
ticular time when this was done, and the particular 
Sums that were paid by each Maſter ſhould be ſta- 
ted. I remember Mr. Edwards was pleas'd to ſay 
the firſt 500 l. that was contributed was paid up- 
on the Day he was ſworn in, which I think was 
in May 1721. We deſire therefore that he would 
pleaſe to expreſs the Day when every other Sum 
was paid in. 

Mr. Sol. Gen. We only deſire this Gentleman to 
ſpeak to his own Payment. 

Mr. Comvay. The Receipt is dated Auguſt 11, 
1721. Then Mr. Edwards ſtopt fo much Money. 

Ar. Serj. Pengelly. We deſire he may be ask'd how 
he paid that Money, whether voluntarily, or freely, 
or upon what Ground? | | 

Ar. Com. Serj. T beg Pardon, but I muſt beg 
leave that the Witneſs may declare at what time this 
Tranſaction was. 

Mr. Convay. It was the Day the Receipt bears 
Date, the Tranſaction happen'd Aug. 11, 1721. 

Mr. Sol. Gen. We deſire he may be ask'd what 
induced him to pay in this Sum? 

Mr. Conway. It was ſtopt as a Contribution to- 
wards making up Mr. Dormer's Deficiency. 

Mr. Serj. Probyn. My Lords, We detirc that this 
Witneſs may be ask'd, whether there was any pre- 
ceding Promiſe or Agreement to pay this Money? 

Ar. Comvay. My Receipt mentions a Promiſe. 

Ar. Serj. Probyn. Then I deſire to know how long 
before this Promiſe was made ? 

Mr. Comvay. Soon after the Deficiency was ſpo- 
ken of in Mr. Dormer's Office, 1n February 1720. 
about three Weeks after I was admitted. | 


Mr. Edwards called. 

Ar. Serj. Pengelly. My Lords, We only call Mr. 
Edwards to aſcertain the time when he received the 
Money of Mr. Conway for his Contribution. 

Ar. Edwards. My Lords, According as I have 
taken it out of my Book, it was the 1 ith of Aa- 
guſt 1721. 

Ar. Serj. Pengelly. Now, my Lords, we ſhall ſhew 
the manner how this Payment was made. 


Then Mr. Lightboun was called and appeared. 

Mr. Plummer. I deſire Mr. Lightboun may be 
ask'd if he was ever preſs'd to pay 500 J. by whom, 
and for what? 

Ar. Lighiboun. Not long after Mr. Dormer's Fai- 
lure, Mr. Cortingham | | 

Ar. Com. Serj, My Lords, I hope Mr. Lightboun 
ſhall mention the time as he goes along. 

Mr. Lightboun. Not long after the Failure of 
Mr. Dormer, I met Mr. Cottingham by accident at 


my Lord Chancellor's Room at Weſtminſter, and he 
ask'd me, whether there had been mentioned to me 
a Propoſal of paying or advancing 5007. a piece to- 
wards making up the Deficiency of Mr. Dormer's 
Office, for carrying on the Buſineſs there? 1 faid 
I had heard it; he faid it was propoſed that it 
thould be immediately raiſed, that the Buſineſs of 
the Office might be carryed on, till Mr. Dormer's 
Effects could be diſpoſed of and fold ; and ſome In- 
timation was given, that poſſibly we might have 
our Money again as Dormer's Effects came in. I 
have heard ſuch a Thing talk'd of, ſays I, but I 
will never come into it; I thought it attended with 
dangerous Circumſtances, and a dangerous Precedent, 
ca therefore I was reſolved I would not contri- 
ute. | 

Ar. Plummer. Can you recolle& what paſſed af- 
terwards ? 

Ar. Lightboun. He ſaid all the reſt would. I 
ſaid I would not, and J continued the ſame Reſo- 
lution when I taſked with the Maſters about it. 

Ar. Plummer. I deſire he may be ask'd if my 
Lord Macclesfield ever preſſed him to pay this Mo- 
ney, and when? 

Ar. Lightboun. It was often mention'd to me by 
the Maſters, why I did not contribute as the o- 
thers did, and I was made not a little uneaſy for not 
having done it. I think in the beginning of the Sum- 
mer 1722, as near as I can remember the time, my 
Lord Chancellor coming out of Court at his own 
Houſe, (where I had the Honour to have been ſit— 
ting with him) ſaid, Mr. Lighiboun, I would ſpeak 
with you. I followed his Lordſhip into his Houfe 
up into his Study, where my Lord was pleaſed to 
fay, Ar. Lightboun, I am very ſorry to hear that 
you have not contributed your 500 J. towards ma- 
king up Ar. Dormer's Deficiency; for, ſays he, it 
mult be conſidered, that it will be attended with 
ill Conſequences, if that Matter is not taken care 
of. asked him, was it your Lordſhip's Propo- 
ſal? He ſaid it came from the two ſenior Maſters, 
but he approved of it. I anſwered, that if it had 
came from your Lordſhip, it might have had a dif- 
ferent Conſideration, but as it was theirs, and to 
ſerve their own Purpoſes, I hop'd his Lordſhip would 
not inſiſt upon my coming into it. The two ſeni- 
or Maſters had been long in their Offices, were 
grown in Years, and were willing to get out, and 
{cil at high Prices; one of them had ſlipt out, and the 
other was about it; that I was but lately come 
into the Office, and intended to continue in it, and 
ſaid, I will not concern my ſelf in this Affair, un- 
leſs the Office can be put upon ſuch a Foot that 
the Suitors may be made fate and caly. 

Ar. Serj. Pengelly. My Lords, I deſire he may 
be ask'd, whether at this time my Lord Aaccles- 
field made uſe of any Reaſons, Arguments or Pro- 
miſes towards prevailing upon him to pay this 
Money? | 


Mr. Lightboun, I can't ſay my Lord prebs'd me; 


he left me to my own Inclination, but advis'd me 
to pay it, and not to ſtand out, to do as the reſt 
did, and not to ſtand alone in it. 

Mr. Serj. Pengeily. Whether did he mention of 
what Conſequence or Advantage it would be to the 
Maſters? | | 

Ar. Lizhtboun. His Lordſhip fa d, if there were 
not ſome Meaſures taken it might be of ill Conſe- 


quence, and that this was the only Expedient he 
| = : though 
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thought of. T told his Lordſhip, I thought there 
were many others, but this was one I would not 
come into ; bur that it was not for me to preſume 
ro dictate to his Lordſhip, I thought it did not be- 
come me. 


Ar. Serj. Penge/ly. My Lords, I deſire he may 
be ask'd, if after theſe Diſcouragements. my Lord 
Aacclesfie/d did not again demand Money of him, 
and when ? 


Ar. Lightboun. My Lords, In the Year 1724, 
about the latter end of Juby, I met Mr. Cottingham 
by accident at the Tavern. He came in and deſi- 
red me to go into a Room, for he had ſomething 
to ſay to me. He told me, that my Lord 4acc/es- 


feld had ſent him to tell me, that he wonder'd that 


1 had not paid my 500 J.; that there was 1000 /. 
to be paid to Ars. Chitty, or to Mr. Lochmann, 


that muſt be immediately paid; that my Lord had 


been apply'd to, and much preſs'd, and it muſt be 
forthwith paid, and he expected that I would ad- 
vance the 50 / and the reſt. of the Maſters 50 /. 
apiece, which would make up the Sum. I faid 
to Mr. Cotting ham, I cannot think my Lord Mac- 
clesfield would ſend you on ſuch an Errand to me, 
I told my Lord formerly I would not pay it, I 
was with his Lordſhip this Morning, and he faid 


nothing of ir, and ſhall have the Honour of waiting 
upon him in a Day or two, and if he then think 


hr to talk to me about it, I ſhall give him a pro- 
per Anſwer; but I don't care to fend my Meſ- 
Jage to him by you, becauſe Meſſages are liable to 
be miſtaken and miſrepreſented, and I will give my 
Anfwer my ſelf. Upon that Ar. Corringham began 
to be angry at my diltruſting him; and thinking 
that he came of his own Accord, and averr'd to 
me that he came with my Lord Chancellor's Privi- 
ty. I repeated the ſame Anſwer again to him, that 
L would give my own Anſwer to his Lordſhip, 
and would return none by him. In a Day or two 
after there was an Intimarion given that my Lord 
Chancellor expected all the Maſters to attend him 


at fix a Clock in the Evening: We imagined that 


it was a Call upon the other Maſters tor more Mo- 
ney, and for my five hundred Pounds. They had 
all declared to me they would never contribute any 


thing more, and therefore I defired them that in 


caſe that were the Buſineſs, they would freely de- 
Clare their Thoughts before my Lord himſelf. I 
believe it was the ſenior Maſter I preſſed to do it, 
ay ing to him, it beſt becomes you to give the 


Anſwer; tays he, if the Queſtion be put, I ſhall 


propoſe that we may have time to conſider of it. 
1 defired he would not do that, it would encou- 
rage my Lord, and he might think that if he impor- 
tuned it further we would comply, and for my 
part I am determined not to do it; ſo we went 
on to my Lord, and were carried up Stairs; when 
we came there, my Lord ſaid, there hath been an Ap- 
plication made to me on the behalf of Ars. Chitty 
or Mr. Lochmann, | think he was the Perſon ex- 
preſly named, and that he had been much preſſed 
by Perſons of Diſtinction; and then he turned to 
me, and faid, Mr. Lizhtboun, I am extremely ſur- 


prized you have not paid the 5ool. as the reſt 


have done. After he had us'd a good many Per- 
ſuaſions and Arguments, I told his Lordſhip it was 


with great Concern that I retus'd to do any thing 


2 


that his Lordſhip could deſire of me; but this 


was a Thing of ſuch a dangerous Conſequence, 
that I would not contribute one Farthing, and that 
I had given his Lordſhip my Reaſons before; if 
he would hear them again, I would repeat them a- 


gain; but this one was of moſt Weight with me. 
that it might be a Precedent, and look'd upon as 


an Undertaking for one another, if ever there thould 
be a national Inquiry into theſe Matters; and that 
I would be anſwerable only for my own Debrs : 


That as I had not contributed towards the Misfor- 


tunes of others, I would not contribute towards 
Payment of their Debts ; that I did not know but 
the paying Contributions ro make good the De- 
mands on other Offices might make Deficiencies 
in our own; I had always refus'd it, and never re- 
pented it, and I had the pleaſure of hearing every 
Maſter repent the doing ic. I called upon the reit 
of the Maſters to deal ingenuouſly with my Lord, 
to tell him what they had ſaid when they had 
talk'd over the Matter among themſelves, that they 
would not contribute any more; upon that Ar. 
Holford got up and ſaid, he would never do it. 
Then my Lord ſaid, he either would pay it him- 
ſelf, or take care it ſhould be paid. Y 


Ms. Plummer. I deſire he may be ask d if my 


Lord Macclesfield uſed any Inſinuations with reſpect 


to the Parliament ? 


Ar. Lightboun, I forgot that my Lord Mac- 
clegie.d was pleas d to ſay, that the Conſequences 
of not contributing to raiſe a Sum of Money to 
pay the Debt of Mr. Dormer, might be that the 
Money and Securities would be taken out of our 
Hands. I told him I was ready to deliver both 
the Money and Securities the next Day if his 
Lordihip made the proper Orders, and I was pro- 
perly indemnified. I think his Lordſhip ſaid fur- 
ther, this may produce a Parliamentary Enquiry, 
and ſhould it be reſolved that purchaſing a Bla- 
ter's Place is contrary to the Statute of the fifth 
and ſixth of Edward VI. you might loſe your 
Places; to that I replied, I would quit my Of- 
fice rather than hold it upon thoſe Terms of pay- 
ing other Maſters Debts. He went on further 
about a Parliamentary Inquiry; I faid, let the 
Conſequence be what it will, I would not pay 


ir. Then I called upon the other Maſters, who 


ſaid they would not pay it. 


Mr. Serj. Probyn. My Lords, As to the pay- 
ing of the 10001. to Ars. Chitty or Mr. Locks 
mann, I deſire Mr. Lightboun may be ask'd whe- 
ther the late Lord Chancellor was pleaſed to ſay 
that he had or would take Care to pay the 1000/7. 
himſelf, or what the particular Expreſſion was 


that he then made uſe of, that he had taken Care 


or would take Care? 


Mr. Lightboun. I can't remember at this diſ- 
tance of time, whether he ſaid he had, or would 
take Care to pay it. There is ſo little Difference, 
that I cannot fay which. I do not pretend to 
ſay thoſe were the very Expreſſions my Lord 
uſed to me, or I to him. I ſpeak as to the Te- 
nor or Purport of our Converſation, I would nei 
ther aggravate nor ſoften Matters. 
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Mr. Serj. Pengelly. The next Witneſs we call is 
Mr. Hofford, who was preſent at this Converſation. 


Mr. Holford ſworn. 


Mr. Serj. Pengelly. We deſire Mr. Holford may be 
asked, whether he was preſent at this Time, as 1s 
mentioned, when the Matters were required by the 
Earl of Macclesfield to raiſe this 1000 J. for Mrs. 
Chitty or Mr. Lochmann. 

Mr. Holford. My Lords, I was preſent at that 
Meeting. It was delir'd, as I apprehended, by 
my Lord Macclesfield, tor us to attend him at Six 
o' Clock. When we came up there, I think, the 
firſt thing that my Lord Macclesfield ſaid was, he 
asked Mr. Lightb-yu why he would not pay his 
5001. as others had done. Mr. Lightboun did give 
this Anſwer : Thar he had told him ſeveral Times 
before, that he would not do it; he had given his 
Reaſons, and it was in vain to repeat thoſe Rea- 
ſons again, he was of the ſame Mind ſtill, My 
Lord then ſpoke of a Demand there was of 1000 /. 
on Mr. Dormer's Office for one Mrs. Chitty and 


Mr. Locłmann, and I apprehended, my Lord men- 


tioned it as if he intended that the Maſters ſhould 
contribute towards making it up; but he after 
{aid he would take Care of it. After that my 


Lord did not mention the 1000 J. but, in general, 
| ſpoke of the Deficiency in Mr. Dormer's Office, 
and it ought to be made up ; and he propoſed, as 


1 did apprehend, that the Maſters ſhould make it 
up. Mr. Lightboun did call upon me to declare; 
upon that I told my Lord, it was very unadviſe- 
able to contribute towards a Deficiency which 
no Body knew what it was; and the doing ſo 
would only be ruining one's ſelf, for fear of being 


undone ; and, for my Part, I was unwilling to do 


it; any Body elſe might do as they thought fit. 
Mr. Plummer. In what Manner did my Lord ad- 
dreſs himſelf to Mr. Lightboun, did he do it in gentle 
Terms, or how? 

Mr. Holſord. He ſpoke pretty ſharply to him. 

Mr. Serj. Pengely. What was ſaid by the Earl of 
Macclesfield, to perſuade the Maſters to come into 
this Contribution? | g 

Mr. Holjord. My Lord ſaid it was a grievous 
thing, there had not been that due Care taken there 
ought to have been; that thoſe who came firſt had 
all their Money, and thoſe that came after would 
have none; which would make a great Clamour 
upon the Maſters. | | 

Mr. Serj. Pengelly. What was ſaid upon that? 

Mr. Holford. I don't remember what in par- 
ticular. | | 

Mr. Serj. Pengelly. What was ſaid, as to a Parlia- 
mentary Enquiry ? | 

Mr. Holford. IT remember my Lord did ſay, it 
might perhaps occaſion a Parliamentary Enquiry. 
Suppoſe, ſaid he, the Parliament ſhould reſolve, 
that the Office of a Maſter in Chancery 1s a Place 
relating to the Execution of Juſtice, and reſolve 
that every Body that hath purchaſed thoſe Offices 
is within the Statute of the 5th and 6th of 
Edward VI. It may affect me in ſome Degree, in 
the Loſs of the Diſpoſition of the Offices ; bur it 


will affect you in the Loſs of the Places themſelves. 


Mr. Serj. Pengelly. Whether any Perſon then ask'd 


my Lord, in what Manner it might come before 


the Parliament ? 


Mr. HIford. I ask'd my Lord myſelf, and ſaid 


ginnning of every Seſſion. 
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it would be a Favour if he would give us his Opi- 
nion, in what Manner it might come before the 
Parliament, and in what Way, He ſaid, it might 
come in by the Committee for Courts of Juſtice, 
appointed by the Houſe of Commons at the Be- 
Bat when I came 

ot the Room, I ſaid, it was more likely to 5 
Way of Complaint than that Way. 

Mr. Serj. Pengely. I deſire he may be asked, 
whether, at this Time, the Maſters agreed to come 
to a Contribution to pay this 1000 J. and what 
was ſaid about it. 

Mr. Holford. It was diſagreed to; and when it 


was ſo, my Lord did ſay, that he himſelf would 


pay the 1000 J. 

Mr. Serj. Pengely. We leave that as a Circum- 
ſtance of my Lord's endeavouring to prevent a 
Parliamentary Enquiry. | 

Mr. Serj. Prohn. My Lords, we deſire Mr. 
Holjord may be asked, whether he can be poſitive 
as to the Time of this Meeting? 

Mr. Holford. I believe it was in Juh, or Auguſt, 
1724. 

Mr. Serj. Probyz. You can't be poſitive ? 

Mr. Holford. No, I can't be poſitive. 

Mr. Serj. Probyu. Whether there was, at that 
Time, any Propoſal made to raiſe Money, by any 
annual Sum or Payment out of the Offices, to- 
wards paying the Deficiencies by degrees. 

Mr. Holford. I do not remember any ſuch thing. 

Mr. Serj. Probya. Was {ach Propoſal made at any 
other Time. 

Mr. Holford. I don't remember that it was ever 
propoſed by my Lord. I have heard Talk among 


the Maſters of a great many Schemes and Propo- 


ſals; but they never did agree in any one thing. 

Mr. Serj. Probyn. I deſire he may refreſh his Me- 
mory, and that he may inform your Lordſhips 
if there was not a Propoſal made, that if they 
might be maintain'd in their Offices, as they then 
were, they would not then conſent that a Contri- 
bution ſhould be rais'd among the Maſters. 

Mr. Holford. No, I don't remember that; I be- 
lieve it was mentioned, that ſuppoſing the Maſters 
might be continued on the Foot they were, whe- 


ther they would not think it worth their while to 


do it. I ſaid it was a Matter fit to be conſidered, 
and I did not know but it might; but there was 
no Method propoſed but what ſeemed difficult; 
and I don't remember that any thing was agreed 
ro, 
Mr. Strange. I deſire he may be ask'd, whether, 
after they had contributed the 500 J. a piece, their 
Accompts were called for by my Lord Macclesfield, 
in the Manner they were called for before ? 

Mr. Holford. I don't know but they might. The 
Manner of calling for thoſe Accompts was thus: 
There was a Writing left in the publick Office, in 
which there were a great many ems in what Me- 
thod thoſe Accompts ſhould be brought in. I had 
prepared mine, and waited till they ſhould be 
called for; but they were not called for, nor de- 
manded ; ſo I laid mine by. | 

Mr. Com. Serj. I deſire he may be ask'd, whe- 
ther this Diſcourſe, in relation to the raiſing of 
Money, was to pay off the whole Deficiency, or 
confin'd to pay off this Demand of 1000 J. | 

Mr. Holford. I don't remember any Propoſal, 
but only a Diſcourſe that was ſtarted. I did not 


apprehend the whole Deficiency was intended to 
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be paid; for I never knew any Body that could 


tell what the whole Deficiency was, ill of late. 
Mr. Com. Serj. I defire to know, whether he 
ſpeaks this from his Memory ? 
Mr. Holford. I can ſpeak from nothing but my 
Memory. | 
Mr. Com. Serj. I defire that he will inform 
your Lordſhips, whether he doth not remember, 
that in November laſt there was a Signification to 
the Maſters, and to him in particular, to bring in 
their Accompts ? 4 5 
Mr. Ho/ford Yes, my Lord. | | 
Mr. Com. Serj. If there was fuch an Intimation 


in November lait, to deliver in their Accompts, how 
comes it that you ſay you have them by you 
ſtill? 

Mr. Holford. This is a Miſtake; you miſappre- 
hend me. The Accompt, that I mentioned before, 
was what was immediately called for, after the 
Failure of Mr. Dormer ; but the Accompt in No- 
vember laſt was what was called for by the Judges, 
and delivered into the Council. 

E. of Macclesfield. My Lords, I deſire to know, 
whether Mr. Holford can remember what the par- 
ticular Dire&ions, as to thoſe Accompts, were, 
and whether the Accompts he prepared were 
drawn up according to thoſe Directions? | 

Mr. Holford. Thoſe Directions were many; in 
in drawing up my Accompt, I did not draw it up 
exactly according to thoſe Directions; but I drew 
them up to ſhew the Balance of Caſh and Securi- 
ties in my Hands. 

E. Macclesfield. T would deſire to know, whether 
they were not the like Directions as in November 
laſt, and whether the Maſters did not think it im- 
practicable to draw it up accordingly ? | 

Mr. Holford. Yes, my Lords, they did; they 
thought it difficult, I thought it was not practicable 
without a great deal of Trouble. 

Sir George Oxenden. I deſire to know, whether it 
was required by my Lord Chancellor to look into 
Dormer's Deficiency, to ſee what the true State of 
it was at that Time ? | 

Mr. Holford. All I heard of it was: I heard 
that my Lord had ordered Mr. Edwards to deliver 
in an Accompt of Mr. Dormer's Office to me and 


Mr. Bennet : He did deliver one ; but it was an Ac- 


compt done in Haſte, and did not ſhew what the 
Deficiency was. For ſome of the Payments ſaid 
to be made, no proper Vouchers were produced ; 
there were Miſtakes, and 1t was not a proper Ac- 
compt; and without examining it we could not 


depend on it. | 
Mr. Serj. Pengelly. He mentions, that at this 


Meeting it was ſaid, ſuppoſing the Maſters might 


be continued on the ſame Foot they then ſtood, 


Oc. I defire Mr. Holford may explain what he 


meant by the Foot they then Rood on ; what Li- 
NN and Privileges were meant by that Expreſ- 
ion? 

Mr. Holford. I underſtood it was their con- 
tinuing in the Poſſeſſion of the Money. 

Mr. Serj. Pengellj. Whether that was to lock the 
Money up in a Cabinet, or to have Power of the 
Money to make uſe of it? | 

Mr. Holford. For my own Part, I ſhould not 
have lock'd it up. | 

Mr. Lutwyche. I would beg Leave to ask him, 
as he hath mentioned the Calling for the Accompts, 
whether he delivered any Accompt to the Earl of 
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ments? 


tors of the Court, and not others? 


Macclesfield, till the Order made by the Council? 
Mr. Holford. My Lords, I did deliver an Ac- 

compt to my Lord Macclesfield, or to Mr. Corting- 

ham, of my Money, bur not of the Securities. 
Mr. Serj. Pengelly. We delire Mr. Edwards may 


be called again. 


| Accordingly M.. Edwards was called and 
appeared. 5 

Mr. Serj. Pengelly. My Lords, we beg Leave 

that Mr. Edwards may give your Lordſhips an Ac- 

count; becauſe he was immediately concerned in 


a Demand made upon this Office, what Applica- 


tion was made to him for this Mrs. Chitty's 
Money ; and what Application he made to the 
Earl of Macclesfield on that Occaſion. 

Mr. Edwards. My Lords, there was an Order 
brought to me, that was made by my Lord 
Macclesfield, for the Payment of 1000 J. ro Mrs. 
Chitty. I told the Party, I had not Money in my 
Hands of Mr. Dormer's, ſufficient to anſwer the 
Demand upon the Office. I then went to my 


Lord Macclesfield. I told him (I had been forced 


to trouble him pretty often upon that Occaſion) 
that it gave me a great deal of Uncalineis, that 
there was no Fund in my Hands to anſwer thoſe 
Demands that were upon my Office. I hoped his 
Lordſhip would take Care that there ſhould be a 
Supply, or that he wonld not be pleaſed to make 
Orders upon me for Payment of Money. 

Mr. Serj. Pengelly. Give an Account of the 
Whole that paſſed, the whole Converſation. 

Mr. Edwards. My Lord Macclesfeld, in anſwer 
to that ſaid, at leaſt, it was what I underſtood 
by his Anſwer, that, if the People would but have 
a little Patience, he was doing every thing ne- 
ceſſary, and making proper Regulations for that 
Purpoſe. | 

Mr. Serj. Pengely. I deſire he may be ask d, 
whether my Lord Macclesfield, at that Time, di- 
rected him to proceed to make any further Pay- 
ments, or encouraged him to go on to make Pay- 

Mr. Serj. Probyn, My Lords, we apprehend 
that is too leading a Queſtion. 

Mr. Serj. Penge//y. What Directions he had, in 
general. | 

Mr. Edwards. My Lords, I had no other Di- 
rect ions that I remember. 

Mr. Serj Pengelly. I deſire he may acquaint your 
Lordſhips, whether he ſaid any thing relating to 
the State and Condition of the Suitors of the 


Court? 


Mr. Edwards. Several Times that J had the Ho- 
nour to wait on my Lord Macclesfield, I told him 
there was like to be a great Deficiency in Mr. 
Dormer's Effects: All that had been raiſed out of 


Dormer's Effects was exhauſted and gone, and 


there were a great many Demands ; and I hoped 
Proviſion would be made to anſwer them: It was 
for me to do it elſe; and I hoped it was not ex- 
pected that I ſhould. 

Mr. Serj. Pengelly. Was any thing repreſented 
at that Time, concerning paying ſome of the Sui- 
Mr. Edwards. About that Time, or rather ſince, 
as I remember, I told my Lord Macclesfield that 1 
ſaw the Maſters were determined not to make any 
further Contributions ; and if that were to be the 
Caſe, and there was to be no further Supply of 


Money, it would be very hard for ſome to have 
al! 
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211 their Money, and others none ar all, My Lord 
Chancellor ſaid, I do not know what to ſay to it, 
I think it is very hard it ſhould be fo ; I will take 
all the Care I can, and hope to make every Body 
eaſy. | 
Mr. Lutwyche. My Lords, I defire he may be 
asked, whether he had not paid all the Money, or 
near all, when this Diſcourſe happened ? 

Mr. Edwards. Yes, My Lords. 

Mr. Lutwyche. I deſite he may be asked, whether 
he was preſent at the Meeting of the Maſters, 
when this 1000 J. was inſiſted upon, and on what 
Occaſion it was? | 

Mr. Edwards. It was upon a Summons that all 
the Maſters ſhould attend his Lordſhip ; I am not 
ſure, as to the Day ; I think it was the latter End 
of July : We waited upon his Lordſhip about fix 
of the Clock in the Evening, and my Lord men- 


tioned it to Mr. Lightboun, that he was ſurprized 


that he had not contributed his 500 J. he won- 
der'd that he ſhould be ſo backward in doing what 
others thought right to do, and that there was 
Occaſion at that Time for the Payment of 1000 /. 
he mentioned, either to Mrs. Chizty or Mr. Lock- 
mann. Mr. Lightboun told him, that he did not 
expect to be asked again upon this Subject, he had 
ſo often told his Lordſhip he would not contri- 


bute; other People might do what they pleaſed, 


but, as for his Part, he was determined not to do 
it. 
Mr. Lutwyche. We deſite to know what paſſed, 
and what was ſaid by the Earl, at that Meeting? 

Mr. Edwards. When this was refuſed by Mr. 
Lightboun, there was a Diſcourſe in the Compa- 
ny, that if the reſt of the Maſters would advance 
521. a piece, and Mr. Lighiboun his 500 l. it would 
make up the Sum. The Maſters, moſt of them, 
ſpoke their Mind, and ſhewed an Unwilling- 
neſs to contribute any more, My Lord Mac- 
clesfield was pleaſed to ſay, this is a Thing of Con- 
ſequence, a Matter that ought to be conſidered ; 
here is a very preſſing Occaſion for a Sum of Mo- 
ney to be immediately paid, if not paid, J don't 


| know what the Conſequence may be; Clamonrs 


begin to grow pretty ſtrong, I don't know but it 
may occaſion a Parliamentary Enquiry; or to that 


| Effe ct. 


Mr. Zutwyche. I deſire he may be ask'd, whe- 
ther there was any further Diſcourſe what the 
Parliament might do ? | 

Mr. Edwards. My Lord Macclesfield was pleaſed 


to ſay further, I don't know, if this Matter comes 


into the Conſideration of Parliament, how far it 
may affect your Offices, the Sale of them is a- 
gainſt an Act of Parliament: Suppoſe it ſhould be 
reſolved by the Houſe, that theſe Places, being 
bought contrary to the Act of Parliament, are for- 
feited, I can't ſay how far it may affect me in ſome 
Meaſure, but it will affect you much more. 

Mr. Serj. Pengely. Theſe are the very Words of 
the Article, and we may rely upon the Opinion of 
of the Earl himſelf, when he was in the Poſſeſſion 
of that great Office? | | 

E. of Macclesfield. My Lords, I defire Mr. Ed- 
wards may be asked, whether the Subje& Matter 
of this Diſcourſe was the Payment of this 1000 J. 
or making good the Whole of Dormer's Defici- 
ene; . 

Mr. Edwards. I underſtood the only Subject to 
be this 1000 J. | 
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E. of Macclesfield. You underſtood it ſo 3 

Mr. Edwards. And the Reaſon why I under- 
goon it ſo was, becauſe it Mr. Lightboun would 
have been pleaſed to have paid his 500 J. and the 
other Maſters 50 J. a piece, it would have made 
up the Sum. | | 

E. of Macclesfield. Was the Propoſal of paying 
50 J. a piece, after Mr. Lightboun had refuſed the 
Payment of 5001? | 

Mr. Edwards. I believe it was, | 

E. of Macclesfield. What Occaſion was there for 


the Propoſal to pay 507. a piece, when the Pay- f 


ment ot 5 oo J. was abſolutely refuſed ? 

Mr. Edwards. I believe it was underſtood by 
ſeveral, that, if the other Maſters would have con- 
tributed 50 J. a piece, it would have been an In- 


ducement for Mr. Lightboun to have come in and 


paid his 500 J. | 

E. of Macclesfield. Some Body muſt propoſethis 
that had that Apprehenſion? a 

Mr. Edwards. I can't ſay who propoſed it, nor 
whether it was propoſed by my Lord Macclesfield, 
but 50 l. a piece was mentioned. | 

E. of Macclesfield. My Lords, I deſire to know 
of Mr. Edwards, whether the Maſters did not at 
any Time agree to make good Dormer's Defici- 
ency ? 

Mr. Edwards. My Lords, I think I remember 
a Meeting of the Maſters at your Lordſhip's 
Houſe, not long before this, where they ſeemed 
inclinable to agree, that if they were continu- 
ed in the Rights of their Office in all Reſpects, 
and on the ſame Foot as they had enjoyed them, 
that then they would have endeavoured to have 
made this Deficiency good. | 

E. of Macclesfield. 1 defire to know if he hath 
not ſaid, that on his coming into the Office, the 
Maſters told him, they would make good the De- 
ficiency ? | 


Mr. Edwards. I can't ſay the Maſters ever told 


me, they would make good the Deficiency ; I can'e 
ſay lever heard them ſay, that they would make it 


up. 

$3 of Macclesfield. I defire you would recolle& 
yourſelf, whether, when you was with me, and I 
defired you to give an Account of this Matter, 
you did not ſay, that the Maſters did promiſe to 
make it good, or elſe you would not have come in- 
to the Office? | 

Mr. Edwards. I don't remember I told your 
Lordſhip ſo ; I believe it was deſigned by the Ma- 
ſters to have it made up,. if not the Whole, the 
greateſt Part of the Maſters, were inclinable to 
make up the Deficiency. 

E. of Macclesfield. I defire an Anſwer to the 
Queſtion, whether he did not ſay, that the Ma- 
ſters did promiſe him to make good the Defici- 
ency? . 

Mr. Edwards. I don't remember that I ſaid ſo 
directly; I told your Lordſhip, that unleſs I had had 
Aſſurances, that the Deficiency of the Office 


would have been made up, I never would have 
meddled with it. Theſe Aſſurances I had from 
Mr. Cottingham and Mr. Godfrey. 


E. of Macclesfield. I think you ſay, the Maſters 
did ſeem to agree, that if they were kept in Poſ- 
ſeſſion of the Rights of their Offices, they would 
contribute. Had you two Meetings with me in 


July, or Auguſi? 


Mr. Edward,, | 
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Mr. Edwards. I think there were two in the 
ſame Month of July : Within a Month the two 
Mectings were. | 

E. of Macclesfield. Whether the Maſters have not 
made ſeveral Complaints to me, of the Invaſion of 


their Right in their Offices, and deſired me to 


make an Order to redreſs them? 

Mr. Edwards. Not only Complaints of that 
Sort were made, but I believe thoſe Complaints 
were reduced into Writing, and laid betore your 
Lordſhip; there were frequent Complaints by Con- 
currence of all rhe Maſters. 


E. of Maccle:feld. Bow long before that Time 


were Complaints made to me, of the Maſters 
being injured in the Profits of their Office? 

Mr. Edwards. I believe near a Twelvemonth. 

E. of Alaccle feld Was it not more? 

Mr. / dards. It was full a Year. 

[ Earlof Macclesfield ſhews Mr. Edwards a Paper. 

Mr, Edwards. This is what I mentioned, a Re- 
preſentation in Writing laid before your Lord- 
ſuip. | 
E. of Macclesfield. Pray look upon that. | 

| Shews another Paper, which Mr Ed- 
wards looks upon. 

E. of Macclesfield. Are thoſe two Papers ſigned 
by you, and the other Maſters whoſe Names are 
at the End of them? | 

Nir. Edwards. Yes. | 

E. of Maccle:field. I deſire to know in the next 


place, whether 1 was not much preſſed by the Ma- 


ſters to have made ſome Alterations in the Pro- 
ccedings of the Court? And what Anſwer did 1 
give? | 

Mr. Edwards. Upon this Repreſentation there 
were a great many Applications made to my Lord 
Macclesfield. I went ſeveral Times myſelt. Some- 
times two or three would make Application to 
him, that he would be pleaſed, if he thought the 
Matters repreſented to be Grievances, that he 
would redteſs them. My Lord did ſay, that he 


© thought, that the Matter of our Complaint was 


j.{t, and that thoſe Matters were proper to be 


rect ſied, and he would take all proper Meaſures 
to do it. 


E. of Aaccleſfeld. And why were not all theſe 
Things fer right? N 
Mr. Edwards, I remember one Circumſtance 


that I believe will be an Anſwer to the Noble Lord's 


Queſtion. Thoſe Matters were not laid together 
2:1 at once before my Lord Chancellor, but ſome 
at one Time, and others at another Time; and 
my Lord Macclesfield did ſay, 1 would have you 
draw up a State of all theſe Grievances you com- 
plain of, and then I ſhall ſee them better under one 
View, and take them together. 

E. of Macclesfield. Was there any Order made in 
F:vour of the Maſters, and to redreſs theſe Grie- 
vances? _ 85 

Mr. Edwards. I remember we were a little im- 
patient that there was no Order made ; we often 
ſollicited on ſeveral Accounts before they were 
made. 

E. of Macclesfi:1d. For what particular Reaſons 
were you ſo impatient? | | 

Mr. Edwards. It is impoſſible to recolle& the 
particular Reaſons; they were, in many Inſtances, 
relating to the Proceedings at the Rolls, and the 


Innovations there to the Prejudice of the Maſters 


Offices. 


Mr. Plummer, My Lord Macclesfield hath asked 
ſeveral Queſtions, and I would make an Obſerva- 
tion upon this Evidence, That theſe Gentlemen 
applied to Lord Macclesfield to redreſs Grievances, 


but he would not promiſe them a Redreſs till they 


paid this Debr. | 

Sir George Oxenden. I deſire to know what ke 
means by the Profits of the Office ? 

Mr. Edwards. The principal Thing that I mean 
is, the keeping of the Money; but there were ſe- 
veral other Things in which we thought our Of- 
fices leſſened, by taking away the cuſtomary Fees 
which uſually belonged to the Maſters. 

Sir George Oxenden. If the Profits of the Office 
was the keeping of the Money, I ſuppoſe they 
made uſe of it? | | 98 

Mr. Edwards. Yes, my Lords, I believe it was 
not underſtood by any Body, that the Money was 
deligned to be locked up. By the Profits of the 
Money is meant the putting out the Money at In- 
tereſt for ourſelves. But that is not all, the pla- 
cing the ſame out at Intereſt for the Suitors occa- 
ſions ſeveral Perquiſites, as Reports and other 
Things, which would be loſt by taking away the 
Moncy. | 


Mr. John Bennet called again. 


Mr. Sol. Gen. My Lords, we defire Mr. John 
Bennet may be asked, whether he was preſent at 
the Meeting at the Lord Chancellor's, when Pro- 
poſals were made for the railing this 1000 J. 

Mr. Benuet. My Lords, I was there, and my 


Lord Macclesfield was earneſt in perſuading 


Mr. Lightboun to pay his 500 J. Mer. Lightboun ſaid 
he had much rather bring in all the Money and Se- 
curities he had in his Hands, and deliver them up, 


than pay this 5007, Upon which my Lord Mac- 


clesfi:ld ſaid, delivering up the Money and Secu- 
rities too might be the Conſequence, but that 
was not the worſt; there might be Votes of the 


Houſe of Commons, that the Office of a Miſter in 


Chancery did concern the Execution of Juſtice, and 
that the Maſters in Chancery, by purchaſing their 
Offices, had incurred the Penalty of the Statute of 
Edward the VIth, and thereby forfeited their 
Places, and that a new Set of Maſters might be 
putin; it might redound to ſome Loſs to his Lord- 
ſhip in diſpoſing of thoſe Offices, but it would 
redound much more to their Loſs, the Loſs of their 
Places. | 8 

Nr. Lutuyche. When the Maſters refuſed to con- 
tribute to this of Chitty, what ſaid my Lord? 

Mr. Bennet. My Lord ſaid, he would take Care 
of it himſelf, or that he would pay it himſelf, I 
can't ſay which. | 

Mr. Lutuyche. Whether any thing was ſaid con- 
cerning the Conſequence of not paying this 1000 l. 
and whether any Mention was made of Dormer's 


| Deficiency ? 


Mr. Bennet. There was Mention made of Mr. 
Dormer's Deficiency, and one Maſter mentioned, 
that it was a bottomleſs Pit; and as my Lord had 
deſired me and Mr. Holford to take ſome Account 
of it, we both declared, we had not received ſuch 
a ſatisfactory Account from Mr. Edwards, as could 


be depended upon, and that the Deficiency ap- 
peared to us to be very uncertain. 


Mr. Luz- 
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Mr. Lutwyche. I deſire he may be asked, whe- 
ther any mention was made of any Fear of the Diſ- 
covery of that Deficiency ? : 

Mr. Bennet. I can't ſay by whom it was ſaid, 
but it was ſaid in Diſcourſe, If this 1000 J. was 
not now paid, the Deficiency of Mr. Dormer's Ot- 
fice would be diſcovered. | 

Mr. Lurwyche. Pray recolle& who was that ſaid 


Mr. Bennet. I can't take upon me to ſay whom 
it was {aid by, but it was ſaid in the Converſation 
that paſled at that Time. | | 

Mr. Lutwyche. Who were then preſent ? 

Mr. Bennet. I believe, all the Maſters, 

Mr Lutwyche. And who beſides? 

Mr Bennet. My Lord Macclesfield. 

Mr. Lutwyche. Were not all the Maſters againſt 
making up the Deficiency ? 

Mr. Bennet. Les, all of them. 

E. of Macclesfield. Was Dormer's Deficiency then 
known ? | | 
Mr Bennet. It was known abroad, but it was 
nor known how much. 1 

E. of Maccle fie dd. Were there two Meetings 
between me and the Miſters in Jul), or the Be- 


ginning of Auguſt? 


Mr Bennet 1 believe within a Month there 
were two Meetings. . 

E. of Macclesfield What was the Subje& Mat- 
ter of the other Meering ? | 

M-. Bennet. The firſt Meeting was to put us 
all in mind of our Duty, and to admoniſh us to 
avoid any Complaint? | 

E. of Maccle. field That was the firſt Meeting. 
Was there any thing ſaid about Dormer's Defici- 


_ency? 


Mr. Bennet. I don't remember there was, 

E. of Macclesfield. What Admonition was it 
that was given to the Maſters, and what was ſaid 
to them, if they dia fail in their D ty ? 8 

Mr. Bennet. The Admonition was generally to 
take Care to perform our Duty, not to give any 
Cauſe of Complaint, and, in particular, not to go 
out of Town, till a Week after the laſt Seal. 

E. of Macclesfi:ld. Do you not remember, that 
I ſaid in my Admonition, that, if any Maſter failed 
in his Duty, I owed it to the reſt to piniſh him, 
and to make him an Example ? 

Mr. Bennet. I believe you did ſay ſo. 

Mr. Lutwyche. At the Time when this Admoni- 
tion was given, was any thing then {aid about your 
Accompts? | 

Mr. Bennet. No, I don't remember that any 
thing was then ſaid on that Subject. 

E of Macclesfield. In Point of Regularity, when 
theſe Gentlemen ſpeak of this 1000 J. they ſhould 
produce the Order? 

Mr. Serj. Pengelly, It is here, and it is admitted 
in the Anſwer. | 

[The Order produced, proved by Mr. Ralph 
Paxton, who ſwore it to be a true Copy of 
the Order taken from the Report-Office. 


Mr. Paxton begins to read, 


Martis decimo ſeptimo Die Martii Anno Regni Georgii 
Regis decimo, inter Prideaux Sutton Cler. & An- 
nam Uxorem ejus, Mercy Sheldon Spinſter & Egi- 
dium Laurence Executor. Winifred Sheldow Spinſter 
Defun&. Quer. Eliſam Chitty, Johannem Ruſſel & 
alios Defendentes. | | 


Earl of Macclesfield; 95 


| Whereas the Defendant, Elizabeth Chiti 


E. of Macclesfield. It is not neceſſary to trouble 
my Lords in hearing the whole Order, only the 
ordering Part? 


Mr. Paxton reads again, 


His Lordſbip doth order, that the ſaid Maſter do, out of 
the ſaid Money in his Hands, pay unto the Defendant 
Eliz. Chitty the Sum of one Thouſand Pounds, aud 
to the Plaintiffs the Sum of five Hundred Pounds, 
ſub jet to the further Order of this Court. 


Mr. Lovibond ſworn. 


Mr. Lutwyche. My Lords, we deſire that Mr. 
Loviboad may be asked, whether he was at the 
Meeting, when the Maſters attended my Lord 
Macclesfield about Jul laſt, and what paſſed at that 
Meering ? 

Mr. Lovibond. I was at that Meeting with ſe— 
veral of the other Maſters, I think molt of them: 
As to what paſſed then, according to the beſt of 
my Recollection, the firſt Thing was, my Lord 
Macclesfield turned to Mr. Lightboun and ask*'d him, 
whly he had not paid the 500 J. as well as the reſt 
of the Maſters; ro which he replied, he never 
would, and gave my Lord ſome Reaſons why he 
would not. Then my Lord Macclesfield was pleaſed 
to ſay, there was a Matter that required Expedi- 
tion, a further Demand was made of a Sum of 
Money, by one Mr. Lockmann, who belonged to 
to the Prince's Court, and it did behove us to find 
out ſome Way to make him caſy. He propoſed 
that the Maſters ſhould raiſe that Money among 
them. Tue Maſters in general ſaid, that they 
could not do it. 

Mr. Lutwyche, What Arguments were made 
uſe of by my Lord Macclesfield, to perſuade them 
to it? 

Mr. Lovibond. I remember that Mr. Lighboun 
ſaid, rather than pay it, he would deliver up all 
the Money and Effects in his Hands, and my Lord 
Macclesfield did reply, Perhaps that 1s not the worſt 
of the Matter, it may be worſe than that; ſuppoſe 
there ſhould be a Parliamentary Enquiry, and the 
Parliament ſhould come ro a Reſolution, that you 
have forfeited your Offices, by having bought 
them againſt the Statute of Edward the VIth. 

Mr. Lutuyche. I deſire he may be asked, whe- 
ther any Encouragement was given, in caſe they 
would pay this Money? 

Mr. Lovibond. I don't remember there was any 
thing ſpoke by way of Encouragement to the Ma- 
ſters, for Payment of that Sum of Money. 

Mr. Lutwyche. I defire to know what was the 
Reſult of this Matter, as to this Sum of Money 
being to be paid, and who it was that ſaid it ſhould 
be paid ? 

Mr. Lovibond. Upon the Refuſal of the Ma- 
ſters, my Lord Macclesfield ſaid, Well, I will rake 
Care of that Part myſelf. | 

Mr. Lutwyche, I defire he may be asked, whether 
any thing was then faid-in relation to the Deficiency 
of Dormer's Office ? : 

Mr. Lovibond. Yes, there was ſome Diſcourfe 
about that Matter, and my Lord Macclesfield did 


expreſs himſelf as though it would be an unlucky 
B b Thing 


— — 
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. eſt Part did agree. 


Thing, and it muſt be made up one Way or other, 
and he deſired the Maſters to think of a Way to 
make it up. My Lord Macclesfield (aid, it you can 
have the Enjoyment of your Places, as you have 
had them theſe Forty Years, will you come into 
ſome Terms to make up that Debt? Some ſaid 
they could not come into it; ſome ſaid there 
be a might Means of paying it by Annual Inſtall- 
ments out of their ſeveral Offices ; ſome ſeem- 
ed to agree to it; others faid we may as well 
make good the Bankers Debts, as make good 


this Debt. 
E. of Maccle field. I defire he may be asked, 


whether he did not agree, that this Deficiency 


ſhould be made good by Annual Payments? 
Mr. Low:bornd. No, I did not. 
E. of Alaccle feld. 1 deſire to know, whether 
the reſt of che Maſters did not? | 
: Mr. Loviboad, I believe ſome of the Maſters 
id. + $25 
E. of Macclesfield. I deſire to know, whether 


they did all agree ? 
Mr. Lovibond. I believe the major Fart did. 1 


did not. Ps 
E. of Macclesfield. Do you believe any beſides 
yourſelf diſagreed? 
Mr. Lovibond. Indeed I can't tell. The great- 
I can't ſay I heard any Body 


re fuſe. 

E. of Macclesfield. Some, he ſays, did agree to it, 
the major Part, and none that he heard retuſed. 
I deſire to know, if it was not endeavoured to find 


out a Way to make up whatever Deficiency there 


was; and whether this was the Subject Matter, he 
making good the 1000/7. or the Whole of the 
Debt ? | | 

Mr. Lovibond. The making good the Whole of 
the Debt, as I underſtood it. 

E. of Aaccle field. I think he ſaid, that I ſaid 
then, I would take Care of the 1000 J. whether 
was that after they had agreed that the Deficiency 
ſhould be made good, or before? 

Mr. Loviboud. No, I think it was before. 

Mr. Plummer. I deſire to know, if my Lord 
Macclesfield did ſay, he would take Care of it, when 
the Maſters refuſed to contribute ? Fo 

Mr. Lovibond. To the beſt ot my Remembrance, 
it was upon their Refuſal, that he ſaid lo. 


Mr. Thomas Bennet called again. 


Nr. Tho. Bennet. My Lords, before the Mana- 
gers propoſe a Queſtion, I beg the Favo.r to 
mention a Thing that my Memory ſlipp'd me 
in Yeſterday. My Lord Macclesfield then asked 
me, what Eſtate I had purchaſed ? I ſaid 68 J. a 
Year in Kent, and 40 J. per Annum in Suffolk, I 


forgot a Houſe I bought for 700 J. which is 


mortgaged for the ſame Sum. The Accompr lies 
upon the Table, I forgot it then, and I did then 
refer to my Accomprt that lies upon the Table, 
that I might not be miſtaken. 

Mr. Sol. Gen. I defire he may be asked, whe- 
ther he was preſent at this Meeting at my Lord 


Macclesfield's. f 
Mr. Tho. Bennet. Yes, T was ſummoned to at- 


tend my Lord Macclesfield on this Occsſion. I 
dined that Day with my Brother and Mr. Lovibond 
and one more; and my Brother told me, that 


the Statute of Edward VI: And, if that ſhould be 


os The Tryal of Thomas, Earl of Macclesfield. | 


there was a Propoſal come from my Lord 2acc/es- 
field by Mr. Cottingham. He ſaid it was, that the 
Maſters ſhould advance 501. a piece, towards a 
Demand in the Court ot Chancery; and in caſe we 


would do it, my Lord Macclesfield would make 


Mr. Lightboun pay his 500 I. We, who were then 
preſent, ſeemed to agree, that if my Lord would 


make Mr. Lightboun pay his 500% we would pay 


our 50 l. a piece. In the Evening, when we at- 
tended my Lord Macclesfield, his firſt Application 
was to Mr, Lightboun, and as ſoon as we came, he 


ſaid to him, Mr. Lightboun, J am ſurprized you have 


not paid your 500/. as the reſt have done, I won- 
der at it; and he uſed ſome hard Expreſſions, that 
I wonder he could ſtand it, I could hardly have 
done it; but Mr. Lighiboun did ſtand it, and refuſed 
to Pay it, and gave his Reaſons for it, and ſaid 
he had given them over and over again. | 

Mr. Sol. Gen. What Reaſons were laid before 
you to pay 1t? . | | 

Mr. Tho. Bennet. The Reaſons laid before us 
by my Lord Macclesfield were, that there was a 


Deficiency in Dormer's Office, which he was afraid 


would break out; for here was a Demand of a 
Sum of Money by one, for whom he had been 
ſpoken to, by a Perſon of very great Diſtinction. 
1 did not know who it was then, but T afcerwards 
underſtood it was Mr. Lockmann, that was the Per- 
ſon that was to have the Money ; and he asked, if 
we did not think it for our Intereſt to make ſuch 
a Perſon our Friend ? : 

Me. Sol. Gen Was there any thing more {aid 2 

Me. 7 ho. Bennet. My Lord Maccle eld ſaid, that 
in caſe this Money was not paid, and ſome Me- 
thod found to make up the Deficiency of Mr. Dor - 


mer, he believed it might occaſion a Parliamentary 


Enquiry, which might hurt him very much, but, 


faid he, I believe it will hurt you Gentlemen much 


more. | 
Mr. Lutwyche. Were there any of the Maſters 


that asked him any Queſtions, how he apprehend- 


ed it would come into Parliament? 


Mr. Tho. Bennet. Yes, Mr. Hilford asked him 
the Queſtion, Can your Lordſhip imagine, in what 
Method this may come into Parliament? My 
Lord anſwered, Upon the Meeting of every Par- 


liament, Committees were choſen by the Houſe of 
Commons, and among the reſt there was a Com- 


mittee of the Courts of Juſtice, and he thought it 


very likely, that That Committee might take this 


under Conſideration. | | | 
Mr. Sol. Gen. What was ſaid upon the Maſters 


Refuſal to raiſe the 1000 /. ? | 
Mr. Thomas Bennet. After Mr. Lightboun refu- 


ſed to pay towards the 10001. my Lord then ſaid 


he would make up that. | 
Mr. o/ Gen. Was there any Talk of Dormer's 


Deficiency ? 


Mr. 7ho. Bennet, There was ſome Diſcourſe a- 


bout making up Mr. Dormer's Deficiency. Seve- 
ral of the Maſters were againſt it, No Scheme 
could be found that would make it up. I faid up- 
on that Occaſton, that it was a bottomleſs Pit, 
and Mr. Edwards had not given Satisfaction to any 
of the Maſters what the Deficiency was. 

Sir George Oxenden. Was there any mention made 
at this Meeting of the Statute of Edward VT. 


Mr. Tho. Bennet. My Lord Chancellor faia, He 


did not know but our Offices might come within 


ſo 
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ſo reſolved by Parliament, we muſt forfeit our 
Offices ; and therefore had we not better do ſome- 
thing than forfeit our Offices? 

Mr. Serj. Pengely. My Lords, we beg Leave 


to call Mr. Lockmann, to whom this 1000 J. was 


paid, and to ſhew your Lordſhips the Declara- 

tion that was made by the Earl of Macclesfield at 

that Time. 
Mr. Lutwyche. We beg Leave firſt to read the 


Order in the Cauſe of Harper and Cate. 


[ The Order is proved. 


Mr. Ralph Paxton reads. 


Sabbati quinto Die Decembris, An- 
no Reent Georgii Regis undecimo, 
inter and Harper vidua' Quer 
Thoma' Caſe Clericu' & Sara 
Maria” uxor ejus, Henricu' Hal- 
ſey, & als Defendentes. 


J ON opening of the Matter this preſent 
| © Day unto the Right Honourable the Lord 
High Chancellor of Great Britain, by Mr. Sollici- 
tor General and Mr. Williams, being of Council 
tor the Plaintiff; and Mr. Benjamin Jackman, in 
the Preſence of Mr. Talbott, of Council for the 
Defendants : The Caſes. It was alledged, That 


it being, by the Order made on the hearing of 


this Cauſe (inter alia) ordered and decreed, that 
the Sum of 5007. Pounds, Part of the Marriage 


Portion of the Plaintiff, receiv'd by Thomas Harper 


Clerk, her late Husband, ſhould be made good 
to her with Intereſt from his Death, at the Rate of 
5 J. per Cent. per Annum, together with her Coſts 
of this Suit, to be taxed by Mr. Dormer, then one 
of the Maſters of this Court, out of the ſaid Tho- 
mas Harper's Eftate (for which, and other Purpo- 
ſes, in the ſaid Order, ſo much as ſhonld be ne- 
ceſſary of the ſaid Thomas Harfer's Eſtate was 
to be ſold to the beſt Purchaſer that could be got 
for the ſame, with the Approbation of the ſaid 
Maſter :) And the ſaid Maſter having, by his Re- 
port, (made purſuant ro the ſaid Order, and) 
dated the 12th of December, 1716, certified the 
Sum of 557. 165. o5 d. to be due to the Plain- 
tiff for Principal and Intereſt, beſides Coſts. And 
the ſaid Defendants having been ſerved with a 
Writ of Execution of the ſaid Decree, the ſaid 
Maſter, by his Report dated the gth of November, 


1717. allowed the faid Fackman the Purchaſe of 


three Houſes at Kenſington (Part of the Premiſes 
directed to be ſold) at the Sum of 260 J. And the 
ſaid Maſter's Report being afterwards abſolutely 
confirmed, the ſaid Jackman obtained an Order 
of the 1gth of December, 1717. whereby it was 
ordered, That the Writings belonging to the ſaid 
Eſtate, purchaſed by the (ſaid Jackman, ſhould be 
delivered to his Council, and that the Tenants 
of the ſaid Eſtate ſhould attorn to him, on bring- 
ing his Purchaſe Money before the ſaid Maſter. 
And the ſaid Jackman did accordingly, on the 
24th of the ſame December, bring his ſaid Purchaſe 
Money betore the ſaid Maſter, as by his Certifi- 


cate of that Date, now read, appears, ard the 
Tenants attorned to the ſaid Fackman : But the 
Defendants have ever ſince, by trifling Pretences 
and Excuſes, put off the executing proper Con- 


veyances to the ſaid Jackman, although the ſame 
have been long ſince ſettled and allowed by Mr. 
Edwards, one of the Maſters of this Court, the 


ſaid Mr. Dormer's Succeſlor, as by the Affidavits 
of Joſeph Herring and Thomas Atwood appears. It 
was therefore prayed, that all Parties may forth- 
with execute Conveyances of the ſaid Houſes to 
the ſaid Mr. Fackman, or as he ſhall appoint : And 
it was on the Plaintiff's Behalf prayed, that the 
ſaid Purchaſe Money may be paid to her, towards 
Satisfaction of what is due to her, by vertue of 
the ſaid Decree : Whereto the Council for the De- 
fendants had Caſes alledged, that they are intitled 
to the Reſidue of the ſaid Tho. Harper's Eſtate, 
after ſuch Payments, as are directed by the ſaid 
Decree to be made out of the ſame, are made, 
and the Defendants Caſe and his Wife were al- 
ways ready to join in executing the ſaid Convey- 
ances, upon an Application being made of the ſaid 
Fackman's Purchaſe Money towards what is due 
ro the Plaintiff ; but being apprehenſive of a De- 


ficiency of Mr Dormer's Eſtate, to anſwer the Mo- 


nies brought before him, purſuant to the Orders 
of this Court ; and conceiving they ought not to 
be Sufferers, though ſuch Deficiency might ap- 


pear, and the Delay being occaſioned by the Pur- 


chaſer, and not by the Plaintiff, and the ſaid Ma- 
ſter not having ſettled the ſaid Conveyances, thity 
did therefore ſcruple to execute the ſaid Convey- 
ances, until the ſaid Jachmau's Purchaſe Money 
ſhould be applied to the Purpoſes in the ſaid De- 
cree ; but are willing, if the Court ſhould ſo think 
proper, on Payment of the ſaid 260 J. Purchaſe 
Money to the Plaintiff, and the ſaid Tho. Harper's 
Eſtate being diſcharged of ſo much, to execute 
the ſaid Conveyances. Whereupon, and upon 
hearing of the ſaid Aſfidavits of the ſaid Joſeph 
Herring and Thomas Atwood, and an Affidavit of 
Notice to the Defendant Halſey read, and what 
was alledged on both Sides : His Lordſhip doth 
order, that it be referred to the ſaid Mr. Edwards, 
to examine, whether the ſaid 260 l. was depoſited 
with the ſaid Mr. Dormer, for the Benefit of any 
particular Perſon, and whom, and what was the 
Occaſion of the Delay, that the ſaid Convey- 
ances were not executed, and the ſaid 260 J. Pur- 
chaſe Money paid out before the Year 1720. and 
whether there is likely to be a Loſs of any Mo- 
nies depoſited with the ſaid Mr. Dormer : And, 
upon the ſaid Maſter's Report, ſuch further Orders 
ſhall be made, as ſhall be juſt, | 


Mr. Serj. Penge!ly. My Lords, this Order was 
made in December laſt: It is a Dire&ion to Mr. 
Edwards to ſee, whether there was likely to be any 
Loſs of any Monies depoſited with Mr. Dormer : 
We pray that Mr. Lockmann may be {worn. 


3 


Mr. Lockmann {worn. 


Mr. Serj. Pengelly. We beg Leave that Mr. Lock- 
mann may be asked, whether he attended upon 
the Earl of Macclesfield at any Time relating to 2 
Sum of Money, and where, 


Mr. 
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Mr. Lockmann. I received an Order from the 
Earl of Macclesf?/d upon Mr. Edwards for 1009 f. 
but not being able to receive it of Mr. Edwards, 
I went to Kenſington to wait upon the Earl of Mac- 
clesfield, and told his Lordſhip the Neceſſity I had 
for this 1000 /. which belonged to Mrs. Chitty, but 
the Benefit of it was made over to me ; that I had 
the Misfortune to be backwards in my Affairs, 
and had ſome South-Sea Contracts to make up, and 


had made a Compoſition of my Debts, for which 


I had about three Weeks to pay it in, and there- 
fore I deſired the Favour of his Lordſhip to order 
me the Payment of this 100 4. His Lordſhip 
was pleated to tell me, that it I attended him in 
Town, and applied ro him there, I ſhould have 


the Money paid. Upon which I waited upon his 


Lordſhip in Town; and when 1 had the Honour 


to ſee his Lordſhip, he told me, that he had en- 


quired into the Affair relating to that Money up- 
on which the Order was made, that it was in Mr. 
Dormer s Office, where there was a Deficiency, 
that he could not yet bring all the Maſters to ſet- 
tle that Matter; but if Il would come a few Days 
after, he would ſce what he could do for me. 
Thereupon I attended ſeveral Days, and went to 
Weftminſter- Hall, and ſpoke to Mr. Cottingham, and 
he ſaid great Pains had been taken by my Lord, 
but he had not yet been able to bring any thing 
to bear, but he did not doubt but in a little Time 
he could bring ir to bear to his Satisfaction ; there 
had been ſome Motions made by Serjeant Ches- 
{byre, &c. which had frightened the Vaſters from 
railing Money ; but if I attended in a tew Days, 
he would do what he could for me. I waited 
ſome Days, and at laſt I took the Freedom to 
wait upon my Lord Macclesfield at his own Houſe 
in Lincoln s- Inn Fields, and I told his Lordſhip J 
had attended many Days in Town, and had ne— 


glected my Duty and Service; that the next Day 


was the laſt Day appointed to pay my Compoſi- 
tion, and having depended upon this Money, I 
had made no other Proviſion. Whereupon his 
Lordſhip ſaid, he had taken a great deal of Pains, 
and had ſpoken to the Maſters, and that I ſhould 
attend his Lordſhip next Day at Weſtminſter at 


Ten, and he would ſee what he could do for me, 


but that there was none of the Eſtate of Mr. Do-- 


ner left. I waited upon his Lordſhip according- 


ly the next Day at Weſtminſter. His Lordſhip cal- 
led me into his Room, and told me that Mr. Co- 
tingham ſhould pay me the 1200 /. but he believed 
there would come no more, that this would be the 
laſt of the Money, or the laſt Sum that Mrs. 
Chitty would receive; and that it ſhe had nothing 
elſe, I might, by marrying her, in Expectation of 
a Fortune, make myſelf worſe than I was. 

Mr. Dodington. I deſire Mr. Lochmann may be 
asked, what the whole Sum was that was paid 
in? | 
Mr. Lockmann. I took it to be about 10000 J. 

Mr. Serj. Pengelly. I deſire he may be asked, 
if the Earl of Macclesfield gave any further Reaſons, 
why 1t was like to be the laſt Sum ? 

Mr. Lockmann. The Earl of Macclesfield did not, 
at that Time, give me any Reaſon ; but the Day 
before, when I had the Honour of ſeeing his 
Lordſhip, at his Houſe in Lincols's-Tnn- Fields, and 
once before that, his Lordſhip told me that the 
Maſters in Chancery were apprehenſive of loſing 
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a great deal of their Privileges and Profits of theit 
Places; and therefore ſome of them were not 


willing to advance any Money. 


Mr. Weſt. My Lords, I beg Leave to ask Mr. 
Lockmaun, whether he received any Direction or 
Intimation, as to the keeping of this private, the 
telling, or not telling it ? . | 

Mr. Lockmann. | did receive no Intimation at 
that Time; afterwards, when the Sollicitor wer 
me, he ask d me, Pray, ſays he, Mr. Lockmain, 
have you received the 1000 J. you ſollicited for? 
Yes, I have received it. Pray, who then paid ir 
you? I told him Mer. Cottingham; ſays he, Mr. 
Cottingham denied it to me. Upon that I mer 
Mr. Cottingham ſome Time afterwards in the Court 


of Requeits. He told me I ſhou'd ſay nothing 


of it: Beſides this, I received no Intimation to 
keep it ſecret. | : 

Mr. Veſt. What did he ſay to yon then? 

Mr. Lochmann. He ſaid ſaid at firſt meeting 
me, You can't fare well, but you muſt cry ouc 


Roaſt-meat. I, being not well acquainted with 


that Phraſe, did not know what he meant. I] did 
not know that I had ever eat Roaſt- meat or boii'd 


Meat with him either; ſo I told him, if that was 


in relation to his paying me the 1000/7. it was 
only what was due, and I hoped there would be 
Care taken to anſwer the Remainder. He an- 
ſwered, he could not tell what the Conſequence 
would be, whether ever it would be made up, or 
not, he could not tell, he was very uncertain. 
E. of Maccle field. Sir, I deſire to know off you, 


whether you did not repreſent yourſelf to me to 


be in the utmoſt Diſtreſs, if this Money was nor 
ay to you, that in ſuch Caſe you muſt be ru- 
ined ? 

Mr. Lochmann. I remember I told his Lordſhip, 
that this Money, I had borrowed it of Mrs. Chitty, 
that I had ſettled a Compoſition with my Creditors 
and wanted this Money to ſatisfy them; that it 
muſt be paid the next Day ; and if I did ror 
then pay it, it would be a great Damage to me; 
but I prefled his Lordſhip more, as I depended 
upon his Lordſhip's Promiſe, and that was the 
Reaſon I preſs'd ic the more. 5 

E. of Macclesfield. IT deſire he may be asked, 
whether Jever promiſed to pay him at any Time 
before that? 5 | 

Mr. Lockmanu. When I went to wait upon your 
Lordſhip at Kenfiagron, your Lorcſhip promiſed 
me it ſhould be paid; that, aſſoon as you came 
to Town I ſhould apply to your Lordſhip, and 
you would give Orders, and it ſhould be done. 

E. of Macclesfield, Whether he did not look 
upon it, that I did this out of Compaſſion to 
him ? 1 N 
Mr. Lockmann. I took it as Part of a Sum of 
Money due, and I did not look upon it as Cha- 
rity, or out of Compaſſion. 

E. of Macclesfield. I deſire to know, whether he 
did not intreat it of me as an Act of Compaſſion 
to him? | | 

Mr. Lockmann. I don't underſtand the Englif 
Terms, I did not uſe the Word Compaſſion; I 
begg'd that your Lordſhip would be fo good as to 
order me the Money. | 

E. of Macclesfield. I deſire to know, whether 
the firſt Time he applied to me I promiſed to pay 


the Money ? 
Mr. Lockmann. 
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Mr. Lockmann. Your Lordſhip promiſed the 


Ocder ſhould be given to the Maſter, and that 1 


ſhould be paid. 

E. of Macclesfield, When was that Promiſe ? 

Mr. Lockmanu. When you promiſed to order 
the Maſter, and I ſhould have the Money. 

E. of Macclesfield. How long before ? 

Mr. Lockmann. I can't very well remember; 
becauſe the Sollicitor waited ſeveral Times upon 
the Maſter, and the Maſter told him there was 
nothing. 1 went to the Miſter's Houſe, and then 
to the Rolls, and there 1 ſaw him; and he told 
me there were no Affits in his Hands of Mr. 
Dormer's. 1 

E. of Macclesfie/d. I deſire to know, whether 
he did not deſire a further Sum, after this 1000 J. 
was paid by Me. Cottingham, and how much? 

Mr. Lockmann. My Lord, I ask your Lord- 
ſhip's Pardon, 1 don't remember 1 then ask'd any 
other Sum. When I ſaw your Lordſhip after- 
wards, 1 asked your Lordſhip, if it was not poſ- 
ſible to have another 1000 J. You was pleaſed to 
tell me, there could be no more paid. | 

E. of Macclesfield. Did not you ſollicit for a 
further Sum, till Mr. Cottingham chid you? 

Mr. Lockmann. Mr. Cottingham was a little 
angry, when I preſs'd him. 1 went out of Doors, 


Mr. Cottingham followed me. I ſtood in the Yard, 


Mr. Cottingham came our, and told me he had an 
Order from my Lord Chancellor to call the Maſters 
to a Meeting, and ſee what could be done. I 
ſaid, ſtill this is uncertain, how ſhall I do if I 


- have not this Money ? it will be a great Prejudice 


ro me. | 

E. of Maccles field. ] deſire to know, whether he 
did not ask a further Sum of 500 J. or 5701. 
Mr. Lockmann. There was an Order, on a 


Letter of Attorney from Mrs. Chitty, for that 


Sum. Bur never, after 1 was at your Lordſhip's 
Houſe at Kenfington, did | ask if I could have a 
thouſand Pounds more. i 

E. of Macclesfield. When was that 500 J paid? 

Mr. Lockmann. I don't know. 

E. of Macclesfield. I deſire to know, whether 
between the Time you ſay you was promiſed the 
1090 J. and the Time of paying it, you did not 
deſire to have the Sum of 5747. advanced for 
Mrs. Chitty's Uſe. | | 

Mr. Lockmann. When your Lordſhip had told 
me that 10007. was all that could poſſibly be 
obtained, I made no further Sollicitations. 

E. of Macclesfield. How long was it that you 
came to Ken/irgton, to ask me for that 1000 J. 
before the other 1000 J. was paid? 
| Mr. Lockmann. Three Weeks before. 

E. of Macclesfield. Then after that Time you 
never demanded any more ? | | 

Nr. Lockmann. After your Lordſhip had told 
me that was all that could be obtained, then I 
deſiſted from asking any more. 


E. of Macclesfield. And that was about three 


Weeks before the Time you received the Money? 
Mr. Lockmann. I believe, between a Fortnight 
or three Weeks, or thereabouts. 
Mr. Com. Serj. I deſire he may be asked, whe- 
ther he can be certain as to the Expreſſion, whe- 
ther this was the laſt Money that was like to be 


paid, or that my Lord would pay. 


Mr. Lockmann. It was, as I remember, in 
theſe Words : If the Lady hath no other Fortune 
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than what is in Chancery, in the Maſter's Hand, 


this will be the laſt of it. 


Mr. Sol. Gen. We deſire Mr. 4:woed may be 


called, 
Mr. Atwood ſworh. 


Mr. Serj. Pengelyj. My Lords, we deſire Mr. 


Atwood may be asked, whether he was in Court 
at the Time a Motion was made upon an Order 
in a Cauſe between Harper and Cate. | 

Mr. Atwood, My Lords, 1 was at my late 
Lord Chancellor's Houſe, where, about the 5:h 
of December laſt, the Motion was made. 1 was 
Sollicitor for Mrs. Harper in the Cauſe. The Oc- 
cation of it was, There was an Eſtate decreed to 
be ſold, and the Money was to be paid inro the 
Maiter's Hands, who was Mr. Dormer : The 
Money was accordingly paid, and the Convey- 
ances approved of by the Council, and a Fine 
agreed upon; but ar laſt the Parties would not 
execute, unleſs the Money was paid them; ob- 
jecting there would be a Deficiency in Dormer's 
Office: Therefore they mov'd that they might 


not be obliged to execute the Conveyance, till the 


Money was applied and paid to the Plaintiff, My 
Lord Chancellor was pleaſed to declare the cen, 
that he had heard there would be a Deficiency of 
Mr. Dormer's Effects; but it had never judicially 
come before him; and what Knowledge he had 
of it was only as publick News, and referred it 
to Mr, Edwards to examine, whether. there was 
likely to be a Deficiency, or not. I was near two 
Months before I could get this Order paſſed; 
and then the Impeachment came on. The Re- 
giſter told me, he was afraid this Order would 
do ſome Miſchief. When 1 had got the Order, 
] was told by ſeveral People about the Town, 
that Mr. Dormer's Effects were very defective 
and that my Lard Chancellor had directed a 
Compoſition to be made with one Milſen who 
was a Banker; and had directed Mr. Hiccocks to 
compound for Half a Crown in the Pound, and 
that others had twenty Shillings. Lord Chan- 
cellor had directed an Enquiry to be made, whe- 
ther any Deficiency. I was adviſed to put in 


theſe Words: By what Means; becauſe 1 was 
told then it was, by reaſon of compounding that 


Debt with Milſoan; but the Regiſter would not 
let them ſtand. 

Mr. Serj. Pengely. The making of the Order, 
in this Caſe, confirms the Evidence of Mr. At- 
wood, that his Lordſhip declared he had heard of 
it no other-ways than as publick News ; becauſe 
by this Order he directs Mr. Edwards to enquire, 
whether there was likely to be a Deficiency, or 
not, although it had been ſo well known to his 
Lordſhip ſome Years before. | 

Mr. Serj. Probyn. He ſays there are Words 
ſtruck out of the Order; I deſire to know, whe- 
ther thoſe Words were not added. by himſelf to 
the Order ? | | | | 

Mr. Atwood. Yes, they were added by me be- 
fore it paſſed. : 

Mr. Serj. Probyn, When ? 


Mr. Arwood. After I had the Order from the 


Regiſter. - 
Mr. Serj. Pengely. When was that? 
Mr. Atwood. It was near two Months beiors 
I could get the Order paſſed. ' 
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E. of Macclesfield, Had you the Order paſled 


before the Impeachment ? 


Mr. Atwood. Yes, 1 believe I had. 

E. of Macclesfield. Had you it paſſed before 
this Matter came into Parliament? 

Mr. Atwood. I don't particularly know; I be- 
lieve it was before your Lordſhip was im- 
peached. | 

E. of Macclesfield. Whether was it after I had 
parted with the Seals ? | 

Mr. Atwood. | believe after. | 

E. of Macclesfield. How long was it before 
you addcd thole Words ? 

Mr. Atwood. Two or three Days after I had 
got the Order. 

E. of Macclesfield. When was it the Regiſter 
ſtruck out thoſe Words? 

Mr. Atwood. I can't ſay, I believe it was be- 


fore the Impeachment. The other Side had let 


thoſe Words be in; but yet the Regilter ſtruck 


them our. 


E. of Macclesfield. Was it after I had ceaſed to 
be Chancellor ? 

Mr Atwood. I believe it was. 

E. of Macclesfield. Was any thing ſaid, at that 
Time, of the Accident of Milſon's breaking and 
Puulter's going off? 

Mr. Atwood. I do remember your Lordſhip 
ſaid Wilſon was become Bankrupt, and that he 
had Money of Mr. Dormer's; and you ſaid ſome- 
thing of a Perſon that was ſued by Milſon, and of 


a Recovery againſt him, and of an Action 


brought for an Eſcape ; and you concluded, upon 
the Whole, that all you knew of the Matter was 
only as publick News. This was after you had 
given an Account of the Matter of Milſon and of 
the Marſhal. | 
Dr. Sayer. I deſire he may be asked, whe- 
ther my Lord did not expreſs a Doubt, how theſe 
Matters might come out ? | | 
Mr. Atwood. I don't know what his Lord- 
fhip was pleaſed to doubt of. | 
Mr. Serj. Probyn. I deſire Mr. Atwood would 
recolle& himſelf, whether there was any Notice 
taken, how this might come out, when the Re- 
port of the Maſters ſhould be made ? 7 
Mr. Atwood. I don't remember any thing 


tending to that. 


Mr. Com. Serj. Whether he took any Memo- 
randa of theſe Words, and when? 

Mr. Arwocd. No, I took no Memoranda of 
them, till I was ſummoned to attend the Com- 
mittee, | | : 
| Mr. Com. Serj. I deſire Mr. Atwood may give 
a Reaſon, how he comes to forget Facts, and re- 
member a Form of Words? 

Mr. Atwood. I don't remember all the Facts 
that have been asked. 

Mr. Robins. Whether my Lord did not men- 
tion a particular Sum that was owing from MWilſon 


to Dormer? 


Mr. Atuood. I believe my Lord did mention 


a Sum, and I believe it was 18000 /. 


Mr. Robins, Whether he did not mention that 


Wilſon had brought an Action of Eſcape againſt 


the Marſhal ? 

Mr. Atwood. Yes, that Wilſon had brought 
an Action of Eſcape againſt the Marſhal? 

Mr. Robins. Whether he did not mention, that 


Hilſon had recovered a Judgment againſt the 


Marſhal ? | 


Earl of Macclesfield. 


Mr. Atwood. Yes, that Wilſon had recovered 
a Judgment. 

Mr. Robins. Whether was there any thing ſaid 
of the Eſcape of Poulter ? | 

Mr. Atwood. Yes, my Lord did mention, that 
there was an Action breught againſt the Marſha], 
for that very Eſcape. = 

Mr. Com. Serj. Whether my Lord having 
mentioned theſe Particulars, he did not from 
thence infer, he could not then tell, how Matters 
might come out? | 
NOS I do not remember any thing of 
that. 

Mr. Lutwyche. My Lords, I ſhall only make 
one ſhort Obſervation. The Lord Macclesfield 
ſaith in his Anſwer, that he doth not believe that 
he had any Diſcourſe with the Maſters about the 
Payment of this 1000 J. I ſubmit it to your 
Lordſhips, whether there are not four or five 


Witneſſes to it. We have now done with the. 


Sixteenth Article. 5 | 

Mr. Sol. Gen. We ſhall proceed to our Proofs 
on the Seventeenth Article. And it will be ne- 
ceſſary to lay before your Lordfhips three or four 
Orders, for the Proof of this Article. 


Mr. Ralph Paxton, being called, appeared, and 


proved the ſeveral Orders following, which 
were then all read. 1 


An Order, dated 18 January, 8? — Regis, 
Another, dated 8 March, 8 Georgij Regis. 
Another, dated 5 Fuly, 89 Georgij Regis, 
Another, dated 22 Decode; 99 Georgi Regis. 


Jovis decimo oclavo Die Januurij 
Anno Regni Duni Georgy Regis 
oftavo, inter Jonathan Jones 


Infant per Eliza Jones Vi- 


dua prox” Amit & dicta E. 


liga Jones Quer Thoma' Fett 
Arm & Fetru Wiſe, Defen- 
 dentes. . 


P ON opening of the Matter, this preſent 
Day, unto this Court, by Mr. Serjeanc 


Cheſhire, of Council with the Plaintiff Jonathan 


Jones, in the Preſence of Mr. Ketleby, of Council 
with the Plaintiff Elizabeth Jones; and the De- 


fendant Wiſe, and Mr. Horſeley, of Council with 


the Defendant Jett. The Council for the Plaintiff 
Jonathan Jones alledged, that Jonathan Jones de- 
ceaſed, late Father of the Plaintiff Jonathan Fones, 
and Husband of the Plaintiff Elizabeth, by his Will, 


deviſed one Moiety of his Eſtate, which was 


wholly perſonal, after Payment of his Debts and 


Funeral Expences, to the Plaintiff Elizabeth, and 


the other Moiety to the Plaintiff Jonathan Jones, 
when he ſhould attain his Age of One and 
Twenty Years, together with the Produce there- 


of, and made the Defendants, Jett and Miſe, 


Executors in Truſt for the ſaid Plaintiffs, who 


duly 
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duly proved the ſaid Will. Thar the Plaintiffs 
having brought their Bill in this Court, to have 
an Account of the ſaid Teſtator's Eftate, for a 
Maintenance for the Plaintiff Jonathan, during his 
Infancy, and a Performance of the ſaid Will: 
Upon the Hearing of this Cauſe, ir was referred 
to Mr. Dormer, then one of the Maſters of this 
Court, to take an Account of the ſaid Teſtator's 
Eſtate ; and the Surplus thereof, after the Deduc- 
tions therein mentioned, was to be divided into 
Moieties ; and the Plaintiff Ehzabeth's Moiety was 
to be forthwith aſſigned to her; and the other 
Moiety was to be placed our art Intereſt, by rhe 
ſaid Maſter, for the ſaid infant's Benefit. And 
the ſaid Maſter was to aſſign a Maintenance for 
the ſaid Plaintiff, for the Time paſt ; and was alſo 
to conſider what was proper to be allowed for 
bis Maintenance, for the future. That the ſaid 
Maſter, having proceeded to take an Account of 
the ſaid Teſtator's Eſtate, it appeared, that {6 
much thereof was raiſed by the Sale of Bank and 
South-Sea Stock, and brought before the Maſter, 
as amounted to Five Thouſand, Nine Hundred, 
and Eighty-five Pounds, Three Shillings, and 
Four Pence, one Moiety whereof, after Payment 
of her Share of the Coſts of this Suit, belongs 
to the Plaintiff Elizabeth Jones, and has been ac- 
cordingly paid to her. And the other Moiety 
belongs to the Plaintiff Jonathan Jones, and is 
now in the Hands of Mr. Edwards, one of the 
Maſters of this Court, who ſucceeded the ſaid 
Mr. Dormer, and to whom the Reference, in this 
Cauſe, hath been transferred. That the Plaintiff, 
Jonathan Jones, hath now attained his Age of 
One and Twenty Years, as by Affidavit and 
Certificate appears, and is intitled to receive 
his Moiety of the ſaid Monies, after Deduction of 
his Share of the (aid Coſts. And having con- 
tracted ſome conſiderable Debts, for his Mainte- 
nance, and otherwiſe, during his Infancy, for 
which he is threatened no be arreſted, in caſe 
the ſid Debts are not ſpeedily paid: It was 
therefore pray'd, that the ſaid Maſter may, out 
of the Monies in his Hands, pay to the Plaintiff, 
Jonathan Jones, the Sum of Four Hundred Pounds, 
which, upon reading the ſaid Affidavit and Cer- 
tificate, and upon hearing the Council for the 
Plaintiff, Elizaberh Jones, and the Defendant, 
Wiſe, who conſented thereto, and the Council 
for the Defendant, Jett, who did not oppoſe 
the Payment thereof, is ordered accordingly. 


Jovis oftavo Die Martiy Anno 
Regni D'm Georgi Regis octauo, 


inter Jonathan ones & E 
liza 7 ett 


ones Quer I homa 7 
Arm & Perru Wiſe, Defen- 


dentes. 

PON opening of the Matter, this preſent 
1 Day, unto the Right Honourable the 
Lord High Chancellor of Great Britain, by Mr. 
Serjeant Cheſhire, being of Council for the Plaintiff, 
Jonathan Jones, in the Preſence of Mr. Ketlebey, 
of Council for the Plaintiff, Elizabeth Jones, and 
for the Defendant, Wiſe: It was alledged, that 
Jonathan Jones deceaſed, late Father of the 
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Plaintiff Jonathan Fones, and Husband of the 
Plaintift Elizabeth Jones, by his Will, deviſed one 


Moiety of his Eſtate (which was wholly per- 
ſonal) after Payment of his Debts and Funeral 
Expences, to the Plaintiff Elizabeth, and the other 


| Motety to the Plaintiff Jonathan Jones, when he 


ſhould attain his Age ot One and Twenty Years, 
rogether with the Produce thereof; and madethe 
Defendants, Jett and Wiſe, Executors in Truſt 
tor the ſaid Plaintiffs ; and the ſaid Defendants 
duly proved the ſaid Will. That the Plaintiffs 
exhibired their Bill into this Court againſt the 
Defendants, to have an Account of the ſaid 
Teſtator's Eſtate, and a Performance of his Will. 
And, upon the hearing of the Cauſe, it was re- 
ferred ro Mr. Dormer, then one of the Maſters of 
this Court, to take an Account of the ſaid 
Teſtator's Eſtate ; and the Surplus thereof, after 
the Deductions therein mentioned, was to be di- 
vided into Moieties; and the · Plaintiff Elizabeth's 
Moiety was to be forthwith aſſigned to her. 
And the other Moiety was to be placed out at In- 
tereſt, by the ſaid Maſter, for the ſaid Infant's 
Benefit. That the ſaid Maſter having proceeded 
to take an Account of the ſaid Teſtator's Eſtate, ir 
appeared, that ſo much was raiſed by the Sale of 
the Bank and South-Sea Stocks, and brought be- 
fore the ſaid Maſter, as amounted to Five 
Thouſand, Nine Hundred, and Eighty-five 
Pounds, Three Shillings and Four Pence, one 
Moiety whereof, after Payment of the Plaintiff 
Elizabeth Jones s Share of the Coſts of this Suit, 
belonged to her, and had been accordingly paid 
to her. And the other Moiety belonged to the 
Plaintiff Jonathan Jones, and was in the Hands of 
Mr. Edwards, one of the Maſters of this Court 
(who ſucceeded the ſaid Mr. Dormer.) That the 
Plaintiff, Jonathan Jones, has attained his Age of 
One and Twenty Years, as by Certificate and 
Affidavit appears, and is intitled to receive his 
Moiety of the ſaid Money, after Deduction of 
his Share of the ſaid Coſts: And he had con- 
tracted, for a Poſt in the Army, which, with his 
Equipage , will amount to Two Thouſand 
Pounds, which he is adviſed will be very ad- 
vantageous for him to purchaſe; and therefore it 
was pray 'd, that the ſaid Maſter may pay to the 
Plaintiff, Jonathan Fones, out of the Money in 
his Hands, a Sum not exceeding Two Thouſand 
Pounds. to be laid out in the Purchaſe of a 
Commiſſion, and for other Purpoſes. Whereupon, 
and upon hearing of the Plaintiff, Elizabeth Jones, 
and Defendant IYiſe's Council; and hearing an 
Affidavit of Notice of this Motion to the De- 
fendant, Jett, read, and what was alledged by the 
Council on both Sides: It is ordered, that the ſaid 
Maſter do, out of the Money in his Hands, pay 
unto the Plaintiff, Jonathan Jones, the Sum of 
Two Thouſand Pounds; the Plaintiff, Elixabeth 
Jones, and the Defendant, Miſe, having ſubſcribed 
the Regiſter's Book, ſignifying their Conſent 
thereto. | 
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Jovis quinto Die Fulti Anno Regnt 


D'm Georgii Kegis oftavo, inter 
Jonathan Jones & Eliæa Fones 
Der Thoma' Fett Arm & Te- 
irn Wiſe, Dejenaentes. 


P O N opening of the Matter this preſent 
U Day, unto the Right Honourable the Lord 


High Chancellor of Great Britain, by Mr. Serj. 
Chejhire, being of Council tor the Plaintift, it was 
alledged, That Jonathan Fones deceaſed, Father 
of che Plgiutiſt ch har Joes, and Husband ot the 
Plaintiff Elixabeth Jones, by his Will deviſed one 
Nloict, of his Eitace (which was wholly perſonal) 
alter Payment of his Debts and Funeral Ex- 
pences, to the Plaintiff El:zabeth, and the other 
Moiety to the Plaintiff Fonathan Jones, when he 
fhould attain his Age ot One and Twenty Years, 
rogether with the Produce thereof, and made the 
Defendants, Jett and #7fe, Executors in Truſt for 
the ſaid P:2intifts, and the ſaid Detendants duly 
proved the ſaid Will. That the Plaintiffs exhibited 
their Bill into this Court againſt the Defendants, 


to have an Account of the ſaid Teſtator's Eſtate, 


and a Performance of his Will, and upon the hear- 
ing of the Cauſe, it was referred to Mr. Dormer, 
then one of the Maſters of this Court, to take an 
Accoint of the ſaid Teftator's Eſtate ; and the 
Surplus thereof, after the Deductions therein men- 
tioned, was to be divided into Moieties, and the 
Plaintiff E] zabeth's Moiety was to be forthwith 
aſſigned to her, and the other Moiety was to be 
placed out at Intereſt, by the ſaid Maſter, for 
the ſaid Infant's Benefit. That the ſaid Maſter 
having proceeded to take an Account of the ſaid 
Teſtator's Eſtate, it appeared by ſeveral Certifi- 


cates from the ſaid Maſter, that ſo much thereof 


was raiſed by the Sale of the Bank and South Sea 
Stocks, and brought before him, as amounted to 
Five Thouſard nine Hundred and and eighty five 
Pounds three Shillings and four Pence, that one 


Moiety thereof, after Payment of the Plaintiff 


Elizabeth Jones's Share of the Coſts of this Suit, 
hath been in purſuance of ſeveral Orders of this 
Court paid to her, and the other Moiety, which 


* belonged to the Plaintift Jonathan Jones, was paid 


over to Mr. Edwards, one of the Maſters of this 
Court (who ſucceeded the ſaid Mr. Dormer). That 


the Plaintiff Jonathan Jones, having attained his 
Age of One and Twenty Years, and being intitled 
to receive his Moiety of the ſaid Money, after 


eduction of his Share of the ſaid Coſts, and he 
having conttacted for a Poſt in the Army, which, 
with his Equipage, will amount to ewo Thou- 
ſand Pounds, he did, on the eighth Day of March 
laſt, apply to the Court for that Money, and it 


was then ordered, That the ſaid Maſter ſhould, 


out of the Money in his Hands, pay unto the 
Plaintift Jonathan Jones the Sum of two Thou- 
ſand Pounds, the Plaintiff Elizabeth Jones, and 


Defendant iſe, having ſubſcribed the Regiſter's 
Book, ſignifying their Conſent thereto ; that pur- 


ſuant to the ſaid Order, the ſaid Miſter paid the 
ſaid two Thouſand Pounds, and there now re- 
maining in his Hands of the Plaintiff Jonathan 
Jones's Share of the ſaid Money, about the Sum 


ä — re Ee e——— en 
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of fix Hundred and forty two Pounds. That the 


ſaid Plaintiff Jonathan Jones, having preſent Oc- 
caſion for the ſaid Money, hath executed a Letter 
of Attorney to the Plaintiff Elixabeth Jones, his 
Mother, dated the Five and Twentieth of May 
laſt, impowering her to receive all Monies due 
to him from the ſaid Miſter, and the Intereſt 


thereof, for the Purpoſes therein mentioned. Ir 
was therefore prayed, that the ſaid Maſter may 


pay to the ſaid Plaintiff, E/2.2beth Jones, the Re- 
mainder of the Money which is in his Hands, 
belonging to the ſaid Jonathan's Share, purſuant 
ro the Letter of Attorney, executed for that Pur- 
poſe, which, upon hearing of Mr. Horſeley, of 
Council for the Defendant Jett, and what was 
alledged on both Sides, his Lordſhip held reaſo- 
nable, and doth order the ſame accordingly. 


Sab'ti vice ſſimo ſecundo Die De- 


cembr Auno Reent D'm Georen 


Negis nono inter Prideaux Sut- 
ton Cler' & Anna Uxor eus 
Mercy Sheldon Spinſ/tr' & FEgt- 
au Cawrence gen Fxtor Wint- 
fred Sheldon Spin/tr' Defuuct 
Quer Elizom Chitiy & Joh em 


Rusſſell & a! per Hilla ad revi- 


dend & Supplement' Defend”. 


H E RE AS the Defendant Elxaleih 
Chiti, on the Eleventh of this Inſtant 
December, preſerred her Petition to the Right Ho- 
nourable the Lord High Chancellor of Great Bri- 


tain, ſhewing, That the Plaintiff and Winifred 


Sheldoa, figce deceaſed, having executed their Bill 
for an Account of the Eſtate of Ralph Sheldon, who 
died in the Eaſt-I1dies ; and to have their Shares 
and Proportions thereot, purſuant to his Will: 
It was on the hearing of this Cauſe, the eight 
and twentieth of May, One Thouſand Seven 
Hundred and Fifteen, declared, That the Deten- 
dant Elizabeth Chitty was intitled to one Third 
of the ſaid Eſtate, under the Wili of the Teſtator 
Sheldon, her ſecond Husband, in her own Right, 
and to a Moiety of the other two Thirds, in right 
of, or, as ſurviving the Children ſhe had by 
the ſaid Sheldon, who were dead, and that the 
other Moiety of the ſaid two Thirds belonged 
to the Plaintiffs, or thoſe whom they repreſented, 
and decreed the ſame, after juſt Allowances, to 
be paid and diſtributed accordingly ; and Sir Robert 
Nightingale, Bart. ſince dead, having, by his An- 
ſwer, admitted to have in his Hands Ten Thou- 
ſand Four Hundred and Seventy Pounds, three 
Shillings and Six-pence, Part of the Teſtator's 
Eſtate: It was ordered, That he ſhould carry 
Ten Thouſand Pounds thereof, before Mr. Dor- 
mer, then one of the Maſters, to be by him placed 
out at Intereſt, on Government, or ſuch other 
Security as he ſhould approve of, for the Benefit 
of the Parties to whom the ſaid ſhould belong. 
In purſuance whereof, the ſaid Sir f.overt Nightin- 


gale carried the ſaid Ten Thouſand Pounds be- 
fore the ſaid Maſter, who placed the ſame out 


at Intereſt, and on the Nine and Twentieth of 
| July, 
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uh, One Thouſand Seven Hundred and Nine- 
teen, though the ſaid Ten Thouſand Pounds, 
with the Intereſt, which had been received by 
the ſaid Miſter, amounting to Eleven Thouſand 
three Hundred and fifty nine Pounds, ſeven Shil- 
lings, and three Pence, the {aid Maſter, by his 
Report, certify'd, That he had placed eleven 
Thouſand three Hundred Pounds, Part thereof, 
out on the Land Tax, for the Year One Thou- 
ſand Seven Hundred and Nineteen, at tour Pounds 
per Cent. and that the Nine and Fifty Pounds 
ſeven Shillings and three Pence remained 1n his 
Hands ; that on the third of Auguſt, One Thou- 
ſand Seven Hundred and Twenty, the Plaintiffs, 


by Petition, applied to his Lordſhip, That the 
Maſter might pay them ſome Money to carry on 


this Cauſe, and for their other Occaſions; upon 
hearing whereof, they were ordered Six Hundred 
Pounds out of the Money in the Maſter's Hands, 
which they have received accordingly. That 
the Defendant, Elizabeth Chitty, had,ever fince the 
Death of her late Husband, Fofah Chitty, wanted 
Money, not only to defend the ſaid Cauſe, but 
alſo for her Support, and other neceſſary Occa- 
fions, and that neither ſhe, nor her late Husband, 
had received any Part of the Principal or Intereſt 
before the Maſter, nor any other Part of the Te- 
ſtator's Eſtate, except ſome Jewels which were 
dclivered up by the Truſtees of the Teſtator's 
Will in Iadia, to her and her late Husband, which, 
or the greateſt Part thereof, ſhe claimed as her 
Parat harnalia, but that ſne had no Benefit or Ad- 
vantage thereof, her Husband having ſold and 
diſpoſed of them in his Life-time. Therefore, 
and for that the Money in the Hands of Mr. Edwards, 
one of the Maſters of this Court, who ſucceeded the 
ſaid Mr. Dor mer in his Office, were confiderably en- 
creaſed by the Intereſt which had been received by him, 
and for that the ſaid Mrs. Chitty was, as afore- 
ſaid, intitled to two Thirds of the ſaid Teſta- 
tor's Eſtate, except what ſhould be decreed 
thereout to her Children, by her firſt Husband, 
who were intitled to one Moiety of their Fa- 
ther's Eſtate, which was poſſeſſed by the ſaid 
Ralph Sheldon, and for that ſhe was obliged to 
maintain them, it was prayed, That the ſaid 
Mr. Edwards might, out of the Money in his 
Hands, and which ſhould be paid in upon the 
coming in of any of the Securities taken for the 
ſame, pay unto the Defendant Mrs. Chitty ſuch 
Sum of Money as his Lordſhip ſhould think fit, 
to enable her to carry on the ſaid Cauſe, and for 


her immediate Support, and other Occaſions, 


Whereupon all Parties were ordered to attend his 
Lordſhip, on the then next Day of Petitions. And 
whereas the ſaid Plaintiffs, on the eighteenth Day 
of this Inſtant December, alſo preferred their Peti- 
tion to his Lordſhip, ſhewing, inter al That they 
were, thro' their great Occaſion for Money, 
forced to apply the greateſt Part of the Money, 
ordered them as aforeſaid, towards their Sup- 
port; and that the ſaid Cauſe had been long de- 
pending, and very expenſive, and was likely to 
undergo greater Travail before the ſaid Maſter, be- 
fore the ſaif Account could be taken, ſo that 
they had great Occaſion for more Money, not 


only to carry on the ſaid Cauſe, but alſo for their 


Support,and other neceſſary Occaſions; and there- 
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fore praying, that the ſaid Maſter might alſo 
out of the Monies in his Hands, and which ſhould 
be paid 1n, upon coming in of any of the Securi- 
ties taken for the ſame, pay unto the Plaintiffs, or 
their Sollicitors, ſuch Sums of Money as his Lord- 
ſhip ſhould think fir, ro enable them to carry on 
the ſaid Cauſe, and for their immediate Support 
and other Occaſions ; and the Matter of the ſaid 
Petition, being ordered to come on with the 
Detendant Chitty's Petition; and Council on 
both Sides this Vay attending accordingly. Where- 
upon, and upon hearing both the ſaid Petitions 
read, and of what was alledged by the Council 
on both Sides: His Lordſhip doth order, That 
the ſaid Mr. Edwards do, out of the Money in 
his Hands, pay unto the Defendant, Mrs. Chitty, 
the Sum of Six Hundred Pounds, and alſo unto 
the Plaintiffs One Hundred Pounds a-piece, and 
it being now alledged, that John Wywvill, Eſq; 
having exhibited his Bill againſt the ſaid Giles 
Laurence, for Payment of a Legacy of two Hun- 
dred Pounds bequeathed to him by the Will of 
the ſaid Winifred Sheldon. It was on the hearing 
the ſaid Cauſe, the firſt Day of December, One 
Thouſand Seven Hundred and Twenty One, de- 
creed, That the ſaid Mr. }yvill ſhould be paid 
the ſaid Legacy and Intereſt, together with the 
Coſts of that Suit, ont of the Aſſetts of the (aid 
Ralph Sheldon. It is further ordered, That the 
ſaid Maſter, do, out of the Money in his Hands, 
pay the Plaintiff, Lawrence, the further Sum of 
Three Hundred Pounds, to enable him to ſatisfy 
the ſaid Decree. | 


Mr. Lutwyche. Pray ſhew Mr. Edwards thoſe 
Orders. 
| [ The Orders ſhewn to My. Edwards. 


Mr Lutwyche. My Lords, we deſire that 
Mr. Edwards may be asked, whether he hath paid 


any Money in that Cauſe ? 


Mr. Edwards, Here are two Cauſes, which 
is it you mean, that of Jones and Jett. 
Mr. Lutwyche. Les, that of Jones and Jett? 

Mr. Edwards. The Money ordered, by thoſe 
ſeveral Orders, hath been paid by me. 

Mr. Lutwyche. I defire to know, whether 
Mr. Edwards can inform your Lordſhips, whether 
it js the whole Money, or but in part? 

Mr. Edwards. It is the whole Money in ths 
Cauſe. | | 

Mr. Lutwyche. I deſire he may be asked, whe- 
ther the Money was paid out of Mr. Dormer's 
Effects, or out of his own ? : 

Mr. Edwards, Out of Mr. Dormer's Effects. 

E. of Macclesfield, My Lords, Mr. Edwards is 
a little miſtaken, pleaſe to put the Orders in ; 
here are three Orders in one Cauſe, and one in 
another; I deſire to know, whether in both Cauſes 
the whole Money was paid out? 

Mr. Edwards. In that in Jones and Jett, the 
whole Money was paid out, in the other between 
Sutton and Sheldon, the Whole was not paid, but 
only Part. 5 

Mr. Serj. Pengelly. We beg Leave to ask Mt. Ed- 
wards, whether he did not pay the Whole that Was 
ordered by thoſe ſeveral Orders? | 

Mr. Edwards. Yes, my Lords. 


D d Mr. Lut- 
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Mr. Latujche. Mr. Edwards did tell your 
Lordſhips before, that all che Money, ariſing by 
Mr. Dormer's Effects, was paid out and gone. 


Mr. Serj. Pengelly. My Lords, we have gone 


through theſe three Articles that have been opened, 
and we ſhall call no more Proof to them. 


Then the Houſe adjourned to Monday next at Ten 
o* Clock in the Forenoon. | 


— 


The FOURTH DAY. 


MonDpay, May 1o. 


The Lords being ſeated in their Houſe, and 
the Managers being come, and the Earl 
ſitting on a Stool, as before, and his Coun- 
gil and Sollicitors at the Bar, the Fer- 
eau at Arms made Proclamation for Si- 
lence, as alſo another Proclamation, That 
all Perſons concerned were to take no- 
tice, that Thomas, Earl of Macclesfield, 
now flood upon his Tryat, and they might 
come forth in order to make good the 


Charge. 


L. Ch. J. 8 Fotenye of the Houſe of 
| Commons,you may proceed. 


Mr. Plummer. My Lords, I am commanded 
by the Commons, to aſſiſt in maintaining their 
Impeachment againſt Thomas, Earl of Maccles- 
feld; and when I conſider how neceſſary it is 
for the Honour ef his Majeſty's Government, 


that an impartial Examination ſhould be made 


into the Behaviour of this Earl, while he en- 
joyed the High Office of Chancellor; I am 
perſuaded, that every good Subject mult with 


pleaſure obſerve, in what Manner this Pro- 


ſecution is carried on; it mult be a Satisfaction 
to them, to ſee the Commons placing a Confi- 
dence in your Lordſhips Juſtice, and proceeding 
in the Legal Parliamentary Method by Impeach- 
ments, and your Lordſhips meriting that Confi- 
dence, by laying aſide all uſeleſs Ceremonies, and 
making the Proſecution practicable and eaſy, a 


Harmony between the two Houſes of Parliament 


always to be wiſhed for, and which alone can 
bring Impeachments to a happy Iflue, and deter 
great Offenders from oppreſſing their Fellow-Sub- 
eas. 

: My Lords, In former Reigns, Proſecutions of 
this Kind, have met with other Obſtructions, and 
the Crown has often interpoſed its Authority to 
ſave a Favourite Miniſter ; but, his Majeſty, who 
has no other Views, but the Welfare and Happi- 
neſs of his People, and who is always attentive 
to their Intereſt, was the firſt who took notice, 
that the Earl of Macclesfield had abuſed the Truſt 
and Confidence repoſed in him. And who can 
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(without the deeveſt Senſe of Gratitude) conſider 
the Conduct of his Majeſty in this Affair, who 
immediately diſmiſſed him his Service, and left 


him to the Juſtice of an injured Nation? And 


the Earl of Macclesfield himſclt will have this Ad- 
vantage by it, that His Name will be delivered 
down to Poſterity, as a Monument of his Maje- 
ity's Paternal Goodneſs to his People. The im- 
menſe Liberalities, the great Honours, the high 


Dignities conferred on him by his Majeſty, w:ll 


be ſo many Marks of his Royal Munificence to 
the Earl, while he appeared to be his Worthy 
and Faithful Servant. And Poſterity will with 
due Veneration obſerve, that neither the greateſt 
Favour, the neareſt Acceſs to his Sacred Perſon, 
nor any former Merits towards Himſelf, and his 
Royal Family, could in his Majeſty's Reign, 
ſhelter the Higheſt Officer of the Crown from 
Juſtice, who, preſuming on thoſe Advantages, 
would venture to oppreſs his Majeſty's Loyal and 
Faithful People. 

My Lords, The particular Province, aſſigned me 
in this Proſecution, is to make good the 18th 
Article, wherein I ſhall have the Afliſtance of a 
Gentleman, who will amply ſupply all the De— 
fects or Omiſſions I ſhall be guilty ot. 

As this Article has been read by your Lord- 
ſhips Clerk, 1 ſhall not miſpend your Time in a 
needleſs Repetition of it; but will obſerve, that 
the Subſtance of the Charge contained in it, Is a 
wilful Neglect of the High Truſt repoſed in the 
Earl of Macclesfield, as Chancellor, That he did 


not reſtrain the Maſters of the High Court of 


Chancery, from trafficking with the Suitors Mo- 


ney and Effects, but did permit and encourage 


that Practice, tho he was adviſed to put a Stop 
to it, and fully informed of the Dangers, which 
were then likely to enſue, and which have ſince 
actually enſued, to the great Loſs and Injury of 
the Suitors of the ſaid Court. 

My Lords, As this wilful Neglect is highly cri- 
minal in itſelf, ſo it is greatly aggravated by the 
unjuſt and corrupt Views which induced him to 
be guilty of it, and the pernicious Conſequences 


which have neceſſarily attended it; and, my Lords, 


ſince you have heard the Evidence that has been 
given on the former Articles, of the exorbitant 
Sums of Money which he exacted for the Diſpo- 
ſal of the Offices of Maſters in Chance), even at- 
ter Dormer's Failure, we don't doubt but your 
Lordſhips are convinced that he left the Maſters, 
with that unreaſonable unlimited Power, over the 


Effects of the Suitors of the Court, with no other 


View, bur as a Bait and Incitement to others, to 
purchaſe thoſe Offices (when Vacancies ſhould 
happen) at the ſame, or greater Prices, | 
As I have ſtated the Charge contained in this 
Article, in as clear a Manner 8s I am able; I 
beg Leave, my Lords, ro make fome Obſer- 
vations on the Earl's Anſwer. He begins with 
an abſolute Denial of his knowing, how the 
Maſters kept or diſpoſed of the Money and 
Effects belonging to the Suitors of the Court. 
This Anſwer, my Lords, was a Surprize to the 
Commons, as well becauſe ſuch an Ignorance 


would have been criminal in the Perſon, who 


ordered ſuch prodigious Sums of Money into their 


Hands, and who ſhould be ſuppoſed to have had 
ſome 
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ſome Care of the Suitors, as aiſo becauſe We have 


the cleareſt Prools imaginable, that he did know 


it, and it has already been proved by tie Exa- 
mination of ſeveral of the Maſters before your 
Lordſhips. But what Want can we have of 
Proofs? when the Earl of Aacclesield himſelf, in 
his farther Anſwer to this Article confeſſeth it, 
by ſaying, that after Mr. Dormer's Mislortune, 
he thought of ſeveral Methods, and ſeveral Pro- 
poſals were made to him by Perſons he conſulted 


on that Occaſion, to prevent any Inconvenience 


on the like Accident, for the future. Pray let us 
conſider, What was Mr. Durmer's Mistortune ? 


What was this Accident? Why truly, Mr. Dor- ' 


mer had trafficked with the Suitors Money and 
Effects, and had loſt near 30000 J. And this the 
Earl of Maccle;field knew, and this made him think 
how to prevent ſuch Inconveniencies, for the fu- 


ture. My Lords, here is one of thoſe Inconſiſt- 


encies the Commons take Notice of in their Re- 
ply, and on which (without any farther Proofs ) 


they might ſafely demand your Lordſhips Judg- 


ment. N 
But to conſider his Anſwer farther: He ſays, 


he believes it will not be held criminal in him, 


not to have eſtabliſned any of the Propoſals that 
were made to him by the Perſons he conſulted 
on that Occaſion: Some Things were propoſed 
that he thought impracticable, ſome inſufficient, 
and ſome inconſiſtent with that compleat Regula- 
tion he hoped to make: The Objects, he propo- 
ſed to himſelf, were, to make good Mr. Dormer's 
Deficiency, to ſecure the Suitors from any fu- 
ture Loſs, and to make ſeveral Regulations re- 
lating to the Offices of the Maſters: And he 
thought theſe would be beſt done together ; nor 
had he perfected the Scheme of any of them to 
his own Satisfaction. | 

My Lords, I am unwilling to make any Ob- 
ſervations on this Part of his Anſwer; it is in 
itſelf ſo groſs, I am afraid, if I took it in Pie- 
ces, I ſhould appear ludicrous, which I ſhall take 
great Care to avoid on fo folemn an Occaſion. 

But I appeal to your Lordſhips, if a Perſon was 
to read this Anſwer, who was not acquainted 


with the Times of theſe Occurrences, whether 
he muſt not imagine that the Earl of Macclesfield 


had quitted the Great Seal within ſome very ſhort 
Time after Mr. Dormer's Failure. Whereas it has 
appeared ro your Lordſhips, that Mr. Dormer went 
away from that Office in the Year 1720. and 
that the Earl of Macclesfield continued Chancel- 
lor till January laſt, which is more than four 
Years after, during all which Time ( by his own 
Confeſſion) he knew the Affairs of the Maſters 
of the Court of Chancery to have been in great 
Diſorder, and to have wanted ſeveral Regula- 
tions: But, becauſe he could not think of a Scheme 
perfectly to his Mind to anſwer all his Deſigns, 
he therefore has done nothing. This Anſwer 


| muſt be left to your Lordſhips Judgment, bur, 
I am afraid, my Lords, the letting the Maſters 


go on, without any Check, was the Scheme the 
moſt to his Satisfaction, and moſt eſſectually ob- 
tain'd the Ends he really propos'd to himſelf, 
which were the making an exorbitant Gain by 


the Sale of their Offices, which muſt have fal- 


len in their Price, if a Stop had been put to 
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their trading with the Suitors Money. 

My Lords, he farther anſwers, That he re- 
members no Propoſal that he thought would 
rake it totally out of the Power of the Maſters 


to diſpoſe of the Securities or Effects, or effe- 


ctually ſecure the Caſh. I can't omit taking 
Notice of the wording this Paragraph; and 
I believe your Lordſhips will agree with me, that 
the Words He THouGHT, TOTALLY, AN D 
EFFECTUALLY, are thrown in with great Cau- 


tion. My Lords, We think we can prove to You that 
a Propoſal was made to him, that would have ta- 


ken it out of the Power of the Maſters to have dit- 
poſed of the Securities and Effects, and to have 
ſecured, in great Meaſure, the Caſh ; and this 
Evidence the Earl of Macclesfield muſt be well a- 
ware of, for He has it in his Hands as well as 
We; and I foreſee the Strength of his Defence, 
in this Point, lies in the Caution of his Anſwer : 
But, my Lords, if any Propoſal was made to him, 
which would have cured the greateſt Part of the 
Evils the Court laboured under, I am ſure your 
Lordſhips will hold it criminal in him not to 


have made uſe of it, and the rather, becauſe he 


ſubſtituted no other in its Room. 

My Lords, He admits he took no Security of 
the Maſters, and ſays, he was never asked ſo to 
do. My Lords, We will prove that he was 
asked ſo to do, and that taking Security was 
Part of the Propoſal I have mentioned. In this 
Place he takes Notice of his Predeceſſors, who 
(as he ſays) were wiſer Men than himſelf, and 
who took no Security of the Maſters. My Lords, 
We don't accuſe his Predeceſſors, nor are we ob- 
liged to juſtify them; but, if I may be permit- 
ted to give my own private Opinion, It is, that 
if ſuch Misfortunes had happened in his Prede- 
ceſſors Days, and ſuch Application had been made 
to them, they were ſo wiſe, they would have 
applied a proper Remedy: His not doing ſo, un- 
der theſe Circumſtances, We look on as a plain 
Permiſſion, and a ſtrong Encouragement to the 


Maſters to traffick with, and employ the Suitors 


Money for their own Gain and Profit. And ir 
muſt appear ſo in a ſtronger Light, when your 
Lordſhips are acquainted that Mr. Lightboun, who 
is himſelf a Maſter in Chancery, was the Per- 
ſon who made thePropoſal, and who muſt (by 
my Lord's not ufing it) plainly ſee, that my Lord 
was reſolved to lay no Reſtraint on them, which 
might have tempted Mr. Lightboun hi mſelf to have 
made an ill Uſe of that Power: But as he pro- 
felled to my Lord Chancellor his Abhorrence of 
the Maſters abuſing their Truſt, by alienating 
the Suitors Effects, and defired my Lord to put 
a Stop to that Practice; ſo it appeared by his 
Accounts given in before the Judges, that he 
had appropriated the ſpecifick Securities of the 
Suitors to every particular Cauſe. And, my Lords, 
we look on it as a great Aggravation of the 
Crimes contain'd in this Article, which I have 
now gone through, That my Lord Macclesfield 
ſhould continue to act with ſuch mean, low 
Views, as were unbecoming a Maſter in Chan- 

cery, when he had the Aſſiſtance of a Maſter, 
who behaved himſelf with a Prudence, Integrity, 

and Reſolution, which would have been beco- 

ming the Lord Chancellor. 


Mr. 
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Mr. Cary. My Lords, It is my Province to 
ail:{t the Gentleman, that ipoke betore me, in ſup- 
porting the Charge of the Commons in the 18th 

Article, which he has open'd with ſo great Force 


and Perſpicuity, that it is unneceſſary for me to 


give your Lordſhips more Trouble upon it, than 
by making an Obſervation or two on the moſt 
material Parts. The Beginning of this Article 
iets forth, Thar the Earl of Macclesfield very well 
knew, or was inform'd, that the Maſters did, or that 
it was in their Power to diſpoſe of, and employ the 
Duitors Money and Effects, to which, he is plea- 
ſed evafively to anſwer, © That he never knew 
* how the Maſters kept, or diſpoſed of the Mo- 
* ney and Effects belonging to the Suitors of 
* the Court. 
- dantly prov'd, in the Manner the Gentleman has 
already ſtated it. | 

But were it not, my Lords, ſo ſtrong in Proof, 
the Guilt to me appears ſcli-evident ; 'tis much 


the ſame, whether he knew it, or knew it not; 


his Lordſhip may take the Alternative. What! did 
He, Lord Chancellor, ſupreme Director of the Court, 
the great Truſtce ot England (who order'd the 
Money into the Maſter's Hands, who order'd it 
out of their Bands) did He know nothing of 


their Power over it? Was he the only Man in 


England that knew nothing of their Deficiency ? 
And if he was, my Lords, Is that Iguorance an 
Excuſe, or Aggravation? But we ſhall prove to 
your Lordſhips, that he nor only was told of this 
Traffick with the Suitors Money, but was fore- 
told the Conſequences of it, the Danger of fu- 
ture Loſſes was pointed out to him, and Propo- 
ſals for preventing em were given him in Writing. 

And who was it, my Lords, that made theſe 
Propoſals? Who gave him this Warning? One of 
the Maſters of the Court, One intereſted in the 
Traffick of the Suitors Money, a Gameſter at the 
ſame Table with the impeach'd Earl. Advice 


from ſuch a Hand muſt be ſincere and unſuſpect- 


ed ; nothing but Juſtice, or a {ſtrong Apprehenſion 
of their common Danger, could have extorted it; 
nothing bur the blindeſt Avarice could have pre- 
vented the Compliance with it. But what Kill 
renders this Conduct more amazing is, that the 
impeach'd Lord had not the Advantage of a ſin- 
gle Propoſal only, and from a ſingle Maſter, but 
of ſeveral Propoſals, and from ſeveral of 'em. 
Mr. Kynaſton wiil inform your Lordſhips, That he 
and other Maſters waited on the Lord Chancellor, and 
propos'd to give Security in Land, or Money, for their 
Caſh, and to make their Truſt leſs by putting the Secu- 


rities in tuo Maſters Names, or in the Names of the 


Parties and one of the Maſters, with which he 
then appear'd pleas'd, tho” he afterwards did no- 
thing in it, and expreſs'd his Diſlike of the Pro- 
poſal. Yes, my Lords, the Propoſal was too rea- 
ſonable to be refus'd, and too ſelf-denying to be 
follow'd. So far was the unfortunate Lord from 
following it, or acting in any Manner conſiſtent with 
it, that ſoon after the Failure of Mr. Dormer, after 


theſe Propoſals were made to him, he ſells the Of- 


fices of ſeveral Maſters at moſt exorbitant Prices. 
And was this what my noble Lord ſets forth in 


his Anſwer, as one of the Expedients he thought of, 


aſter Dormer's Mi gortune, for preventing any Incon- 


The contcary of this will be abun- 


— re — 
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venience, on the like Accident, ſor the future? IV es | 
this the only Method of Cure the ncble Ear! brought to 


ſuch Perfection, as to venture to put it in Practice. 


My Lords, the Gentlemen, embarqu'd in the 
ſame Bottom with this unhappy Lord, ſaw the 
Ship ſinking, and propos'd throwing over board 
Part of their unjuſtifiable Gains, to prevent their 
eneral Wreck; but the impeach'd Earl does not 
only boldly ſteer on the fame Courſe, but takes in 
Lading, more Weight of Guilr, if not in Defiance 
of the Danger, certainly in the Neglect of it. 
And how, my Lords, does his Anſwer excuſe 
this Conduct? He admits that ſeveral Propoſals 
were made on that Occaſion, but fome he thought 
imprafticable, ſome inſufficient, fome inconſiſtent with 
that compleat Regulation he hop d to make. And be- 
cauſe fome were inſufficient, ſome inconſiſtent, 
and not anſwering the full Idea of Perfection pro- 
pos'd by his Lordſhip, Muſt therefore nothing be 
attempted? Muft we have no Relief, becauſe we 
deſpair of an abſolute Cure? Muſt no Remedy be 
apply'd to a dying Perſon, becauſe it is not certain 
it will reſtore him to his perfect Strength? Thus far 
indeed is certain, It is much better to do nothing, 
than to continue ſuch Methods, as firſt brought 
the Diſtemper upon him. We muſt therefore 
leave it with your Lordſhips to judge, whether 
the Inconſiſtency of the Propoſals with the Earl's 
private Views was not the true Reaſon of their 
being thought impracticable and inſufficient. And 
what thoſe Views really were, the whole Tenor 
of our Evidence has, and will ſhew Views be- 
neath the Dignity of his high Office, and far 
below a Member of this Auguſt Aſſembl yx. 
My Lords, the Commons farther charge this 
unhappy Earl, that he not only knew, but conniv'd 
at, and encourag d this deſtructive Traffick: And in 
anſwer to this, He ſays: That he gave no 
© Permiſſion nor Encouragement to the Maſters 


© of the Court, to employ or traftick with the 


6e Suitors Money.” We have ſhew'd your Lord- 
ſhips, he knew it, and knew it in the moſt affect- 
ing Manner, by the Ruin it had produced. We 
need not ſhew you that He had Power to prevent 
ir. And ſurely, my Lords, to know it and not 
prevent it, in his Situation, was to permit it. 
And as His not preventing it was a Permiſſion, fo 
his Example was an Encouragement: And when 
the Maſters ſaw him (the greateſt Object in the 
Compaſs of their View) taking every indirect 
Method to make the moſt of His High Office; 
ſure, they muſt think that Example (join'd to the 
Neceſſity he Himſelf laid them under by the exor- 
bitant Prices he exacted) a ſufficient Encourage- 
ment to authorize them in the like Practices in 
theirs, The Examples of great Men, my Lords, 
are Encouragements, and the Aſſembly I ſee be- 
fore me is an illuſtrious Proof, they ought to be 
ſo, and will do Honour to thoſe who follow them: 
And from the Influence thoſe Examples have, and 
ought to have over the reſt of Mankind, it has 
been ſuppos'd, that the only Paſſage to Honour 
was through the Temple of Virtue ; but, my 
Lords, tho' there be but one Paſſage to it, there 
are many from it ; and ſo many are the Frailties 
of human Nature, that the Building would be im- 
perfect, without a Back-Door to let out, 
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The Tryal of Thomas, 
ſullies or pollutes it: A Door, my Lords, your An- 


ceſtors have open'd to former Lord Chancellors. 
But we ſhall call our Evidence, and ſubmit the 


Whole with the greateſt Security and Satisfaction 


to your Lordſhips Judgment. | 
Mc. Plummer. I deſice Mr. Lightboun may be cal- 


IM,. Lightboun being called appeared 
Mc. Plummer. I delired Mr. Lightbouna may in- 
form your Lordſhips, whether he had any Diſ- 
courſe with my Lord Chancellor, about putting 
the Offices of Maſters of Chancery into a better 
Regulation ? 

Mr. Lightboun. My Lords, in order to anſwer 
this Queſtion it will be neceſſary for me to repeat 
ſome Part of the Account I gave when I was laſt 
ar your Lo:dſhip's Bar. I then acquainted your 
Lordſhips, that in the Beginning of the Sum- 
mer, in the Year 1722, the Lord Macclesfield, 
having ditected me to attend him, told me that 
he had heard I had not contributed my 500 J. 
towards making up Mr. Dormer's Ueficiency, 
as the other Miſters had done; that he did 
not expect I would have ſtood out, and was 
ſorry to hear of it, as he had a more particu- 


lar Regard to my Conduct than any of the reſt, 


becauſe I was the only Maſter of his immedi- 
ate Choice; ard on his Lordſhip's telling me 
that it was firſt propoſed by the Maſters, and 
not by his Lordſhip, I told him I was not wil- 
ling to comply with it, and thought it a dan- 
gerous Expedient; that it might be hereatter 
looked upon as an Undertaking one for another, 
and therefore I would not come into it; and 
that as this Accident had happened to Mr. Dor- 
mer, the like might happen again to others, 


and might be the Ruin of us all, if ſuch a 


Conſtruction were put upon it. My Lord was 
pleaſed to ſay, it was the only Expedient he 
could think of for making good the Deficiency. 
I told him I had as much at Heart the doing 
of that as any Body; and that if a proper Ex- 
pedient could be found out to pay Mr. Dormer's 
Deficiency, and prevent the like Accident among 
us for the future, by putting the Offices on ſuch 
a Foot, that the Maſters might execute them 
with Honour to the Court and themſelves, and 


with Safety to the Suitors, I ſhould be glad to 


contribute to ſuch Regulations. His Lordſhip 
ſaid he ſhould be glad if any ſuch Thing could 


be thought of, and asked me, if 1 could think 


of any Method by which that might be done. 
I told him I believed IJ had, at which he ex- 
preſs'd great Satisfaction; and we being then 
ſtanding, his Lordſhip deſired I would fit down. 
He then asked me, in what Manner it was that 
I propoſed the Suitors ſhould be made ſafe : I 
told his Lordſhip that I apprehended it was im- 


_ Poſſible to expect, that the Maſters could give 


a Security adequate to ſuch a Truſt ; that there 
were many Inſtances of great Officers, whoſe 
Truſt was ſo great as to be above giving ample 
Security, particularly the Tellers of the Zxche- 
quer, and the Treaſurers of the South-Sea and 
Eaſt-India Companies: But if a competent Secu- 
rity were token, and ſuch I apprehended might 
be given, I hoped it would anſwer the Intent, 
and give Satisfaction, ſince ample Security for ſo 
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great Truſt could not be expeed. I then told 
his Lordſhip, that it the Cauſes of M.. Dormer's 
Misfortunes were conſidered, they would be found 
not only to proceed from Squandering or Miſap- 
plication of the Caſh, but from Power over the 
Securities in his Hands; for that the Money 
could not be ſo much, but the Securities amount- 
ed to a greater Sum. He ſaid it might be ſo, 
but how to prevent it he would be glad to know. 
I told his Lordſhip, that if the Securities, for the 
future, were to be taken in the Names of the Ma- 
ſter, and one or mote of the Parties, the Suitots 
would be ſafe. It was then obſerved, but whe- 
ther by my Lord, or me, I do not remember, that 
an Objedtion might ariſe to this Method, for 
that if either the Maſter or the Party ſhould die, 
the Truſt would ſurvive; and thereby either the 
Court loſe its Power over the Security, or the 
Maſter's ſole Power over it be reſtored ; but, 
to prevent that, I propoſed that they might 
be taken in the Name of two or three, or more of 
the Maſters, with or without the Perſons inte- 
reſted, as the Court ſhou!d think proper; and 
that it was hardly to be imagined that all the 
Maſters would betray their Truſt, and riſque 
their Fortunes to oblige any one, by ſuffering him 
to traffick with the Securities of the Court, taken 
in their joint Names; eſpecially, it Care was 
taken, that ſuch Maſter, as was to be joined, or 
be a Check upon another Maſter, ſhould have a 
Third to be a Check upon him. My Lord 
Macclesfield objected, That there was a great 
Number of South-Sea and India Bonds, and other 
Securities, payable to the Bearer, that could not 
be in the Names of any particular Perſons, and 
ſo could not be ſecured in that Manner; and 
that it would be troubleſome to lock them up. 
To which I replied, I knew no occaſion for put- 
ting out Money on South-Sea or India Bonds, or 
ſuch Securities, ſince there were other Securities 
ſufficient, which might be under 4 proper Re- 
ſtriction, and which were not partable, but are 
transferrable in Books at the Bazxk, or elſewhere, 
viz. Stocks, Bank- Annuities, Civil-Liſt- Annuities, 
Four per Cent Annuities, Land and Malt Talies, 
and Lottery Orders, which were aſſignable by In- 
dorſement; and that, if theſe Securities were 
taken in the Names of ſeveral _ Perſons, it would 
be impoſſible for any one Perſon to diſpoſe of 
them, without the Knowledge and Conſent of 
all. My Lord expreſſed great Satisfaction at this 
Propoſal; and then asked me, in what Manner 
Mr. Dormer's Deficiency would be provided for? 


I then acquainted his Lordſhip, that there was 


always a conſiderable Caſh in each Maſter's 
Hands; and that if ſome Part of that was placed 
out at Intereſt, in the Name of all the Maſters, it 
would be no Injury to the Owners, it it was 
ready, when called for; and the Produce would 
raiſe a Fund to pay Mr. Dormer's Debt; and that 
it was very likely the Lords of the Treaſury 
might, on ſuch an Occaſion, give us the Prefe- 


rence, and let us chuſe a proper Part of the 


Loans on the Land and Malt-Tax, to lend the 
Money upon ; that if any Maſter wanted any 
Part of the Money he had placed out on that Oc- 


caſion, to anſwer the Suitors Demands, ſuch Se- 


curities were eaſily converted into Money. I _ 
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unwilling to fix any Sum for each Maſter to ad- 
vance ; but believe I did mention 3, 4, or 5000/7. 
for his Loraſhip's Conſideration; and took No- 
tice that would amount to 40 or 500007). and 
would, in due Time, raiſc a Sum ot Money ſut- 
ficient to anſwer the Deficiency of Mr. Dormer. 
My Lord made ſome Doubts; bur ſaid he 
would be exceeding glad to give his Aſſiſtance ; 


but was atraid he could not properly order 


the Suitors Money to be laid out, but for their 
Benefit whole Money it was. I faid, I thought 
that might be done without any Order, if his 
Lordſhip approved it, and the Maſters all came 
into it, and placed it out in all their Names; and 
that at any Time, by diſpoling of the Security 
taken tor it, the Money might be raiſed, when 
wanted. My Lord made ſome Doubt, whe- 
ther it could well be done; but was pleaſed with 
the Propoſal : And many other Things were ſaid, 
which I cannot, at this Dittance ot Time, re- 
collect. I had, my Lords, two Views in it, but 
won't be poſitive that I mentioned them to my 
Lord. I apprehended it would not only raiſe a 
Fund to pay Mc. Dormer s Debt; but that it would 
divelt each Milter of che Power over 500 /. of 
the Suitors Money, which he had in his Hands. I 


alſo took Notice, that if ſome ſmall Security 
was taken from the Miſtcrs, but am not certain 


that I mentioned any Sum; but believe I might 
ſay ooo J. and that ſuch a Securicy, with our 


Ofiices, valued at about 5000 . a- piece, would, 


with the Money placed out for the Payment of 
Mr. Dormer's Debt, be a Security for the Money 


in our Hands, were we but diveſted of the Power 


over the Securities, which was four Parts in 
five of the Truſt: And tho' 15000]. will not 
anſwer the Money which a Maſter may ſome- 


times have in his Hands; yet, where a Mn gives 


a Security for 14 or 15000 /. he'll ſcarce run 
away tor 20000 J. This, I thought, might be 
of Service to the Publick, and delired my Lord 
to conlider of it: And his Lordſhip ſaid, that 
ſomething might be gratted on this Plan ; and 
deſired me to put it in Writing. I told his Lord- 
ſhip, I did not know, whether this Scheme might 
be agreeable to every Body; that I came into he 
Office but very lately; and that it was neceſſary 
for me to have a good Correſpondence with my 
Brethren ; and that I was afraid, if it ſhould be 
known that I propoſed any thing without their 
Privity, I ſhould be uſed more unkindly among 
them than I had already been ; and therefore 
hoped his Lordſhip would not let them know, 
that it was my Propoſal, nor ſhew them any 
thing of mine in writing; and took my Leave of 
my Lord at that Time. The other Maſters knew 
I had been with my Lord; but I did not com- 
municate the Occaſion of my going to him, or 


the Propoſal; but I ſounded the reſt of the 


Maſters, how- any Propoſal of this Kind was 
agreeable to them : Moſt of them were averſe to 
it, particularly that of diveſting them of the Se- 
curities ; becauſe that ſhew'd a Diſtruſt of them, 
and, they ſaid, would diminiſh the Reputation of 
the Office. They were againſt placing out any 
ſuch Sum as 5000 J. ſome were rather willing to 
contribute annually, than to pay ſuch a Sum of 
Money down: And finding them averſe to it, I 
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Lord made any Reply, he did not deny it. 
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I was a little cautious how I put this Propoſal 
into Writing. It was near a Month before 1 fer 
about it; and then did it by way of Letter, in 
which I took Notice in the Beginning, that ir 
was in Obedience to his Lordſhip's Command. 

Mr. Plummer. I beg Pardon for interrupting 
the Witneſs; I defire he may be asked, it he did 
not ſend that Letter to my Lord Maccle fla? 

Mr. Lightboun. I wrote a Letter, to the ſame 
Purport or Effect with what I had propoſed, ex- 
cept in ſome Inſtances which I found other 
Maſters averſe to, and was cautious of carrying 
it too far; and believe, inſtead of 5000 , to be 
placed out, I only mentioned 2000, or ſuch other 
Sum as ſhould be agreed on. And though I 
mentioned a larger Sum, when I was with my 
Lord, and a ſmaller by Letter, I left that to my 
Lord's Direction, as his Lordſhip ſhould think 
neceſlary. I don't remember, or believe, that J 
took notice in my Letter of the ſmall Security I 
propoſed to be taken, the rather, becauſe the 
Maſters diftered much in their Thoughts about 
that : Some of them were for giving none; 
therefore I ſaid nothing of it. TI thought that 
was my Lord's Province more than mine ; bur 
I ſtuck the more cloſely to that of placing out of 
the Money, for Payment of Mr. Dormer's Dcf- 
ciency, and taking the Securities in ſeveral 
Maſters Names. And when I had writ the 
Letter, I ſent it to my Lord about June, or July, 
1722, by my Clerk, who told me he delivered it 
to my Lord's Servant. | i 

Me ! lummer. I deſire to know, if he kept any 
Copy of that Letter? | 

Mr. Ligbiboun. I kept the original Draught. 
which I apprehend I writ the Letter from. I 
can't ſay it is an exact Copy; becauſe in tran- 
ſcribing, I might alter Words which I difl ked, 
and put in others; ard therefore I am not ſure it 
is a true Copy; it may vary in Form, but not in 

Subſtance. 5 

Mr. Plummer. I deſire he may be asked, whe- 
ther erer he ſpoke to my Lord about it, and that 
my Lord acknowledged the Receipt of this 
Letter? | 

Mr. Lightboua. My Lords, I think I did ſay, 
in the Preſence of ſome of the Maſters, when my 
Lord talked of taking Security in ſeveral! Maſters 
Names, that, if his Lordſhip wculd look into the 
Letter I writ to him at ſuch a Time, he would 
find that Propoſal made : I don't remember my 
But 
not long before Chriſtmas, my Lord did mention 
this Letter to me, upon this Occaſion : When ! 
was paſſing my Accompt before the Judges, and 
the Directors of the Bax, I had told them of this 
Letter; which his Lordſhip, having heard of, 
asked me, what T had ſaid about it? I told his 
Lordſhip, I had acquainted them with the Con- 
tents of the Letter I wrote : Says He, I have that 


Letter by me. | 
Mr. Plummer. 

duce the Letter. 
Mr. Lighthoun. My Lords, I have not the 


Letter. | | | 
Mr. Plummer. The original Draught you men- 


tion. 


I defire Mr. Lighiboun may pro- 


{ Mr. Lightboun produces the m__ 
| . 
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Mr. Plummer. Is that your own Hand-writing, 
and the Subſtance of the Letter you ſent to the 
Lord Chancellor ? 

Mr. Lightboun. It is my Hand-writing, and 
the Subſtance of that Letter. 

Mr. Plummer. I deſire it may be read. 

[Mr. Baily reads the Draught. 


My Lok p, 


N Obedience to your Commands, I here lay 
before your Lordſhip my Thoughts upon 


the Aﬀair you were pleaſed to mention, when J 


had laſt the Honour to wait upon your Lordſhip ; 
and muſt own, that a Proviſion, for the Demand 
upon Mr. Dormer's Office, might anſwer our pre- 
ſent Purpoſe: But, with great Submiſſion, I think 
it concerns the Honour of the Court of Chancery, 
to find out ſome proper Expedient to prevent 
the like Accident for the future :. And I beg Leave 
to obſerve, that the great Difficulty, which this 
Gentleman has brought upon himſelf and the Court, 
proceeds not only from his Squandering or Miſapplica- 
tion of the Court Caſh in his Hands (were that all, 
his Eftate and Office would much more than have 
anſuer d the Demand) but I am afraid it is too ob- 
wious, that his Power over the Government Securities, 
that hid been transferr'd to, or brought before him, or 

eon which he had placed out the Money of the Suitors 
of the Court in his own Name, has been the Oc: aſion of 
this great Deficiency, which ] hope may be provided for, 


and the Credit of the Court retrieved and ſupported, 


by every Maſter's advancing 20001. or ſuch other Sum 
as ſhall be agreed on, out of the Caſh of the Court in 
his Hands ; which being placed out at Iutereſt, the 
yearly Income thereof, together with the Produce of Mr. 
Dormer's Eſtate, will anſwer the Demands that may 
be expected on his Succeſſor ; and will, in due Time, 
make good the Debt upon the Office, provided the 
Money that has already, or may hereafter be 
raiſed, from his Eſtate, or any other Way, for 
that Purpoſe, be forthwith apply'd to diſcharge 
ſuch Demands as carry Intereſt, or be inveſted 
in ſuch Securities as have been diſpoſed of by 
Mr. Dormer, belonging to the Suitors, to anſwer 
the ſame and the accruing Intereſt, which J hope 
the Gentleman that ſucceeds him has already taken 


Care of, if not, the Demand will rather encreaſe than 


diminiſh 


And having before obſerved, from whence this | 


great Deficiency has aroſe, I ſubmit ir to your 
Lordſhip, whether the taking all Government 
Securities for the future, in the Name of two or 
more Maſters, may not prevent the like Misfor- 
tune hereafter: And the Depoſit to be put out to In- 
tereſt, to raiſe a Fund ſor the Payment of Mr. Dor- 
mer's Debt, together with our Office, wou'd in a great 
Meaſure, be a Security for the Caſh with which we 


ſhould then only be intruſted. 


I expect it will be objected, againſt the Depo- 


ſit, that ſome Maſters may not always have that 


Sum in their Hands; but 7 will venture to ſay, tis 
Scarce probable that can happen, if the Money be dire4- 
ed as nſual, to be brought before the Maſters, both 
by Your Lordſhip and the Maſter of the Rolls, vit h- 
out which the Maſters can't think themſelves much in- 


te reſted in the Event of Mr. Dormer's Affair. 


It may alſo be obje&ed, that the Alteration, 
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propoſed, in the future taking Government Secu- 
rities, will ſhew a Diſtruſt, and cauſe Reflec- 
tions upon the Maſters; but I ſhall think it a 
Happineſs, to be diveſted of a Power never to 
be uſed, without the greateſt Violation of the 


Truſt repoſed in us that can well be imagined ; 


and I think it evident, that it had been a much 
greater, if we had never been intruſted with it; 
and as this Variation may be begun by ourſelves, 
without any publick Direction or Alteration in 
future Orders, I think it will rather turn to 
our Reputation than Diſadvantage, and wil! cer- 
tainly eaſe the Minds of the Suitors, which ought 
to have ſome Conſideration in this Affair. am 
unwilling to treſpaſs longer on your Lordſhip's 
Time; but if 7 have the Happineſs to have offered 
any thing thought pratticable by your Lord his when 1 
have the Honour to be admitted to wait upon you, I 
hope to ſatisfy your Lordjhip, that I ſhall, with 
Pleaſure, contribute, as becomes me, to facilitate any 
Undertaking of this Kind. And that I have as 
much at Heart the Reputation of the Office 1 
had the Honour to be placed in by your Lord- 
ſhip, as any of my Brother Maſters. Bur as we 
have different Views, it is not ſurprizing that we 
think not alike; which makes me fear that no- 
thing of this Kind will be approved of, unleſs re- 
commended by your Lordſhip; and am, 


My LORD, 


July 19. 1722. 
Tour Lordſhip's 


Moſt obedient Servant, 
J. LaqG4xz0vun 


Mr. Plummer. What Date is it ? 

Mr. Lightboun. I did not expect, when I wrote 
this Letter, that I ſhould have bcen called upon 
to give any Account of it, and did not put any 
Date to it; but, to the beſt of my Knowledge, 
it was in June, fuly, or Auguſt, 1722 but it is 
from Circumſtances I recollect that, rather than 
from any Remembrance I have of the exact 
Time. 

Mr. Lutuyche. I only deſire that Me. Light- 
boun may recollect the Time, when he firſt men- 


tioned this to my Lord Maccle field, and this 


Letter was taken Notice of to him ? 

Mr. Lighitoun. Indeed, my Lords, I cannot 
do that. I believe it was at a Meeting of ſeveral 
of the Maſters, at my Lord's Houſe. I often 
had the Honour to be admitted to him, with or 
without other Maſters. His Doors and Ear 
were always open to me; and I was often 
troubleſome to his Lordſhip. But I cannot re- 
collect the Time, when this was firſt mentioned. 

Mr. Plummer. I think he ſays the Maſters 
might have different Views. I deſire he would 
explain himſelf, what he meant by that ? 

Mr. Lightboun. I meant by that to put my 
Lord in mind of what I had ſaid, when I had the 
Honour to be with him laſt, when his Lordſhip 
told me, thar the Propoſal of a Contribution came 
from the twoſenior Maſters, I then ſaid that their 


| Deſign was only to skin over this Wound, till 


they could get out: That one of them had ſlipp d 
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his Neck out of the Collar already, and another 
was about getting out. I told his Loraſhip, that, 
as I was but lately come into the Office, I pro- 
poſed to ſpend my Days or wear myſelt out in 
the Service of the Court. Therefore, that their 
Deſign was to get out, and mine to continue in, 
Was what I meant by different Views. 

Mr. Plummer. Nr. Lighiboun hath given your 
Lordſhips an Account of his Propoſals and Argu- 
ments uſed with my Lord Chancellor; I deſire to 
know, whether he uſed any other Inducements 


to perſuade my Lord to make ſome Orders rela- 


ting to the Maſters? 
Mr. Lizhtboun. It was a long Time before I 


heard any more of this Affair. As they were 
quiet, without any Application to me for the 
500]. or to come into any Contribution, which 
I was reſolved againſt; ſo I did not think. it pru- 
dent for me to make any Buſtle amongſt my Bre- 
thren. I thought I had done my Duty, I had 
given my Opinion when it was required, and I 
did not ſtir in it till the Maſters apprehended 
themſelves rery much aggrieved, by the Variation 
the Maſter of the Rolls was pleaſed to make in 
the Practice of the Court, by directing all the 
Money of the Suitors to be brought before his 
Uſher, and ſometimes to be put out by him with- 
out the Maſters Approbation; which not only 
deprived the Miſters of any Advantage from 
thence, but of thoſe Fees that were due to them, 
on the receiving and placing out at Intereſt, or 
paying it out again; and, as I tooł it, it no Way 
anſwered the End, nor was for the Benefit or Se- 
curity of the Suitors : Becauſe if the Truſt was 
too great, and the Suitors Property not ſafe in 
eleven Men's Hands, much leſs was it ſafe in the 
Hands of one. Therefore I apprehended there 
was Reaſon for Complaint. On this Account 


we had ſeveral Meetings; T was always ready 


to come into any Repreſentation to my Lord, in 
hopes that Grievances of all Kinds might be 
looked into, and, I believe, often complained 
to my Lord of theſe Matters. We went to my 
Lord Chancellor, and acquainted him of our 
Grievances ; my Lord deſired us to put them into 
Writing, we all readily concurred in that: Ac- 
cordingly we drew up our Complaints of theſe, 
and other Incroachments on our Offices, by Way 
of Repreſentation, which was delivered to my 
Lord Chancellor, and after my Lord had had it 
ſome Time, and nothing done, we frequently 
importuned my Lord, to conſider the declining 
Srate of our Offices; and, I concluded, that 
would bring the other Matters on the Stage, with- 
out which, nothing effectual could be done. My 
Lord ſaid he would have a Conference with the 
Maſter of the Rolls, and the Maſters, in order 
to debate theſe Matters ; and I did not doubt, 
but, upon that Occaſion, the Deficiency of Dor- 
mer's would come out, and that ſomething might 
be done for us, conſiſtent with the Honour of the 
Court, and the Suitors Safety. But that Confe- 
rence was delayed ; the Grievances in all Re- 
ſpects grew greater; we grew more troubleſome 
to my Lord Chancellor; my Lord then ſaid, 
there was a Neceſſity of redreſſing all the Grie- 
vances; he mentioned the Maſters giving Secu- 
rity, that of taking Securities for the Suitors in o- 
ther People's Names, and continuing the Maſters 


Lord, and that broke it up. 
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in the Enjoyment of their Offices, as they had 
uſed to have them, and ſaid it would be beſt to 
do all together. With this we were put off for 
ſome Time, but, on further Sollicitation, my Lord 
laid, he was now determined to do ſomething in 


this Affair, and his Lordſhip deſired a more par- 


ticular Account of the Grievances complained of 
by the Maſters, and their Reaſons, and the In- 


conveniencies to the Suitors that accrued from the 


new Methods, which the Maſter of the Rolls had 
turned the Buſineſs of the Court into; and that 
the Matter, both with reſpect to the Suitors and 
the Maſters, might be fully underſtood, his Lord- 
ſnip preſſed, that ſomething of that Kind might 
be drawn up in Writing and laid before him, and 
he would make Orders proper to make a thorough 
Reformation in the Court: And, I remember 
his Expreſſion to me was, It would ſave him much 
Trouble, if what was drawn up by the Miſters, 


not only contained the Things which they had 


Grounds to complain of, but was put into the 
Form of Orders neceſſary to be made, for him to 
conſider of, and alter, and add ſuch others as 
he had prepared, or thought neceſſary. And ſoon 
after, a ſecond Repreſentation was prepared and 
was delivered to my Lord. And after hisLordſhip, 
had had it ſome ſhort Time, there was a Meeting 
at my Lord Chancellor's, where the Maſter of 
the Rolls and the Maſters were preſent, and at 
that Time there was a good deal of Diſcourſe 
about the Money. But when the Miſter of the 
Rolls began the Topick of his Juriſdiction, ex- 
cluſive of the King's Commiſion, Heats aroſe, 
and little was done at that Meeting. I think 
ſome Perſons of Quality came to ſpeak with my 
] was ſoon after- 
wards with my Lord, and I asked his Lordſhip 
what he intended to do: He ſaid he was ſorry 

Matters were got to that Heighth, but that he 

found if the Maſters would give up the Judica- 

ture, they might be made eaſy in their Demands, 
and Things put upon the old Foor, and the Sui- 
tors made ſafe too; upon that Occaſion, I did 

take the Liberty to ſay, if there was a judicial 

Power in the Maſters by Vertue of the King's 
Commiſſion, as it was his Majeſty's Prerogative 

to grant, we could not give it up; and that, for 
my Part, I would not exchange or barter it for 
the Cuſtody of the Suitors Money. I believe 
my Lord propoſed, at this Meeting, to have had 
the Aſſiſtance of the Maſter of the Rolls in mak- 

ing theſe intended Orders; and I recollect, that 
afrer the Deficiency of this laſt Repreſentaticn, 
which I was preſent at, I heard that my Lord 
had ſhewn it to the Maſter of the Rolls before 


the Meeting, which I took amiſs, my Lord deſi- 


ring it for his own private Uſe: Upon which 
T went to him in order to withdraw it, and told 
him it was done in ſuch Haſte, that all the Ma- 
ſters had not conſidered it; but whether Ialledged 
to him, or He to me; I don't remember, but it 
was ſaid, that it was very proper the Maſters 
ſhould all ſign it; and I think I carried it back to 

the Maſters, and that we all ſigned it; and then 
it was delivered back to my Lord. And, I be- 
lieve, upon the Face of that Repreſentation it will 
appear, that it was drawn up at my Lord Chan- 


cellor's Requeſt. 
The 
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The firſt Repreſentation was chiefly confined 
to ſuch Grievances as affected our ſelves, the ſe- 
cond is more at large; I don't know whether his 
Lordſhip will produce it. Some things in it 
may ſeem to bear hard upon his Honour the 
Maſter of the Rolls, and may give Offence ; bur 
it will be conſidered, that it was written at a 
time when there were great Differences between 
the Maſter of the Rolls and the Maſters. Nay, 
I think I may ſay, the whole Court of Chancery 
was in a State of War. | 

Mr. Plummer. I deſire he may be asked, if he 
ever laid beſore my Lord Chancellor, the Ex- 
pectations of the World, that he would reform 
theſe Abuſes and Grievances? 

Mr. Liehrboun. I have often mentioned that to 
my Lord, and preſſed it rather more and oftener 
than became me. I was aſhamed to be ſo trou- 
ble ſom, and I was ſurprized that my Lord did 
not do ſomething in it; tho' I ſoon found, and 
have often told one or other of the Maſters and 
others, that my Lord would do nothing in it. 
However, I continued to perſevere in preſſing it; 
and expreſly mentioned the great Inconveniencies 
the Court would be run into, for want of a pro- 
per Regulation, and with what an ill Grace we 
could apply to his Succeſſors to redreſs theſe Grie- 
vances, in Caſe his Lordſhip grew weary of the 
fatigue of Buſineſs, and quitted the great Seal; 
that they would tell us, we had long acquieſced 
under them, and that his Lordſhip not having ſo 
much as looked into them, they wou!d not care 
to meddle or interfere in it. I prefled it home to 
his Lordſhip, and thought he made Doubts and 
Difficulties where there were none. Indeed I 
thought in this his Lordſhip wanted his uſual 
Reſolution, and almoſt ventured to ſay ſo (tho 
I know not whether it is very proper to mention 
it) but I did take the Liberty to tell his Lord- 
ſhip, that if he did not redreſs theſe Grievances, 
unleſs my Lord Lechmere ſucceeded him, I deſpaired 
of ſeeing them ſettled on any better Foot. I hope 
my Lord will pardon my mentioning his Name. 

Mr. Serj. Pengelly, My Lords, We have done 
with Mr. Liehthoun. | 

Mr. Serj. Prebyn. I deſire he may be asked, 
when the firſt Application was made by the Ma- 
ſters to redreſs their Grievances ? 

Mr. Lightboun. J really can't tell. I went fo 
frequently to my Lord, that I cannot diſtinguiſh 
one time from another; I believe other Maſters 
that went ſeldomer can tell better; but I believe 
it muſt be a Yearand a half, or 2 Years ago, or 
more: I cannot tell the Time. | 


Nr. Serj. Probyn. J deſire he may be asked, 


whether there was any ſecond Application, be- 
fore the Repreſentation was put into Writing? 

Mr. Lightb-xa. Immediately upon the Maſter 
of the Rolls's varying the Method of the Court, 
and Directing the Money to be paid into the 
Uſher, the Maſters went to my Lord Chancel- 
lor's, which I believe mult be before Chriſtmas, 
1722. I believe Mr. Hoſſerd remembers it better; 
and that from time to time, I have often told him 
that my Lord Chancellor would do nothing in it. 

Mr. Serj. Prohyn. I defire to ask him, when 
that meeting was between the late Lord Chan- 
cellor and the Maſter of the Rolls 2 

Mr. £ightboun, That 1 believe was the begin- 
ning of lait Summer. | | 

Mr. Serj. Probyn. We defire he may ſay who 


was then preſent at that meeting with the Ma- 
ter of the Rolls? 4 


Earl of Macclesheld. 112 


Nr. Lightboun. My Lords, At that meeting with 
the Maſter of the Rolls the Lord Chancellor 
was there, had the great Scal before him; and the 
two Senior Regiſters were there, with Pen Tick and 
Paper before them, in proper Habits, the Maker 
of the Rolls, and ail the Maſters in their Gowns, 
and the Secretary was there, and the Maſters al! 
hoped the Orders were to be then pronounced ; 
bur I can't remember that the Regiſters ſæt Pei 
to Paper. The Uſher was likewiſe there. 

Mr. Serj. Probzu. 1 deſire he may, if he 
collect it, give a particular Account of wha 
at that meet ing. 
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Mr. Lightbouz. The Matters inſiſted they had 


a Right by Cuſtom to have the Money brough: 
before them, where there was any Reference th 4 
Maſter, whether it was by Orders made upon 
hearing, or by Interlocutory Orders, or if there 
was a Direction in that Order, by which the Mo- 
ney was brought in for the Payment, or Applicati- 
on of it; in theſe Caſes they alledged, that the 
Money had, time out of Mind, been brought be- 
fore the Maſter, to whom the reference was di- 
rected; and they did admit, that where Money 
was brought in upon Bills of Interpleader or In- 
terlocutory Orders, where there was no Refe- 
rence to a Maſter, the Money had uſually beer: 
directed to be brought into Court, in Order to 
be kept till it could be determined whoſe it was, 
or to What Uſe it was to be applied; and there 
they admi ted the Money was formerly kept by 
the Uſher. This I apprehended was inſiſted upon 
by the Maſters as their undoubted Right, and it 
was expected an Order would have been then 
made declaring it ſo. 

Mr. Serj. Prolyn. J defire to know what fur- 
ther paſled relating to Facts only, without any 
Account of his own Expectations ? 

Mr. Lightboun. Some Debate aroſe about the 
Maſter of the Rolls's Judicature, ſtarted I think 
firſt by himſelf. 

E. of Macclesfield. I deſire to put Mr. Lighelonn 
in Mind of ſome things, and firſt to ask him, 
whether upon that Application they had made to 
me in relation to the Alteration or Variation, as 
he calls it, in the Practice of the + court, by the 
Orders made by the Maſicr of the Rolls, whe- 
ther I did not require them to lay Precedents be- 
fore me, that I might be ſatisfyed how that Mat- 
ter ſtood ? 2 1 

Mr. Lightbourn. Your Lordſhip did, but it was 
long before that meeting, I believe a Year and 
more. | 

E. of Maccleſ feld. Whether there had not been 
like Directions, that the Uſher ſhould lay Prece- 
dents betore me ? | 

Mr. Lightbean, I don't know of any ſuch Dire- 
ctions to him, but I remember my Lord Chan- 
cellor called for his Precedents, and wondred he 
had not brought them, if he had any for his pur- 
pole. | | 

E. of Macclesfield, J deſire Mr. Liehtheun may 
recollect whether the queſtion was not pur to the 
Uſher, with relation to the Uſage of the Court, 
to put the Money into the Maſters Hands, in all 
Cafes where the Money was brought into Court, 
to be diſpoſed of, either to be put our at Intereit, 
or paid to Creditors, or Legatces, whether he 
had any one Precedent to the contrary ? 

Mr. Lighiboun. I remember he had none, and 
I apprehended the Uſher did not male cut any 
ſort of Claim to keep ſuch Money. | 
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E. of Macclesfield. J don't ask what the Uſher 
made out, but what Queſtions were asked him 
about the Uſage and Precedents. 

Mr. Lightboun. J believe they were asked for, 
and I am ſure he then produced none. | 

E. of Muclesfield Pray recolle&, and conſider ; 
did I ſpeak to him, as to one that had not 
any Precedents to produce; or did I make men- 
tion as if he had brought Precedents, and ask 
him if he could ſay, that among thoſe Prece- 


dents there was one to the Purpoſe, to make out 


that the Uſage was not ſo? 
Mr. Ligbiloun. I fay your Lordſhip blamed him 


for not bringing theſe Precedents. I believe your 
Lordſhip asked him, if he could bring any Prece- 
dent tothe Point ? and, to the beſt of my Remem- 
brance, he ſaid he had none, or gave no ſatisfacto- 
ry Anſwer, but ſuch as I thought Evaſive; but 
J cannot remember particularly what your Lord- 
ſhip and he ſaid to each other. 

E. of Macclesfield. This is a very indifferent 
Account; ſince Mr. Ligbileun hath ſo good a Me- 
mory, I defire to know whether the Uſher was 


not told, that his Precedents had been read, and 


poſſibly might have overlooked ſome that were 
Material; and therefore defired him to ſhew 
whether there was among them any one Precedent, 
that related to Money brought in, in theſe Caſes ? 

Mr. Lightloun. He produced none. 

E. of Macclesfield Did it not appear that he 
had produced Precedents before, and they had 
been read, and that poſſibly I might have over- 


looked ſome of them ? 
Mr. Lightboun. On your Lordſhip's mentioning 


of it, I do recollect ſomething did appear, that 


vour Lordſhip had ſeen his Precedents, and did 
expect he ſhould have brought more. 

E. of Macclesfi-!d. I deſire he may be asked 
whether he did pretend he could produce more? 


Mr. Lightboun. My Lords, I cannot be particu- 


lar in that. 


E. of Macclesfield. I deſire to know whether he 


did not own that he had no ſuch Precedents ? 
Mr. Lightboun. In Anſwer tothat, my Lords, I 
cannot ſay poſitively he did or did not; for I be- 
lieve I have ſeen ſome few Orders of antient Dates, 
that were Precedents of Money being brought 
into the Uſher's Hands, in Order to be diſpoſed 
of after hearing. But there were but few of them. 
E. of Macclesfield. My Lords, I defire Mr. Light- 
boun may be asked whether the Regiſters were not 


asked about the Practice of the Court and if in 
all their Obſervation and Experience the Money 
in the caſes before ſpecified was ordered to the 


Uther ? 

Mr. Liehtboun. They were, my Lords. = 

E. of Macclesfield. And what Anſwer did they 
male? | | 
Mr. Lighiloun. They anſwered, that the Mo- 
ney, aſter hearing, and on interlocutory Orders, 
where the Application was directed, had been 
uſually ordered to the Maſters. 

E. of Macclesfield. I deſire Mr. Lighthhua may be 
asked, whether it was not after this, that the Ma- 
ſter of the Rolls began to ſpeak with relation to 
the Judicature, and how that was introduced? 

Mr. Lightboun. I have forgot the Circumſtan- 


ces and Manner of its being introduced by the 


Maſter of the Rolls. But I remember one Ex- 


preſſion of his Honour's, That he would have the 


Maſters conſider how proper it was for them to 
inſiſt upon a Judicarure, which would impower 
them to order Money into their own Hands. 
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But how he introduced that Diſcourſe I don't 
know; but I ſaw the Lord Chancellor had not 
a Mind that Topick ſhould be touched upon, 
and that the Mafter of the Rolls brought it in 
much againſt his Lordſhip's Inclination; but how 
I don't remember. If your Lordſhip puts me in 
mind, I may recollect. 


E. of Macclesfield. The Uſher, was not he ap- 


prized of this meeting ? 


Mr. Lightboun. Yes. 
E. of Alacclesfield. Did the Maſter of the Rolls 


give any Opinion relating to this Matter of the 
Money being paid to the Uſher? l 


Mr. Lightboun. He inſiſted on his own Judica- 
ture, and both introduced and ſtuck to that Diſ- 


courſe. 
E. of Macclesfield. Do you remember his ſaying 


that the Maſters muſt not expect favour at the 

Rolls, if they contended for juriſdiction? | 
Mr. Lighiboun. My Lords I do not. | 
E. of Macclesfield. You ſpoke of my irreſoluti 

on: Was it not with reſpe& to the Diſpute be- 


'tween you and the Maſter of the Rolls? 


Mr. Lightboun. I could not tell where it tuck, 
there was ſome Difficulty made of determining 
that Matter; but your Lordſhip did not commu- 
nicate to me your Reaſons why you did not pro- 
ceed upon that or any other of the Maſters Affairs. 

E. of Macclesfield. I preſume, Mr. Lighthoun, 


you did not every time you came to me, ſpeak 
to me of the Affairs wherein the Maſters thought 


themſelves hurt? 
Mr. Lightboun. No, my Lord, I did nor. 


E. of Macclesfield. You ſomerimes ſpoke to me 


about the Money, and at other times relating to 
the Maſter of the Rolls; I defire to know, when 
you applied to me with reſpe& to the Diſputes 
with the Maſter of the Rolls and the Innovati- 


ons made on your Offices ; if it was not upon 


that you found me irreſolute ? 

Mr. Lightboun. Your Lordſhip always faid it 
was proper to ſettle all at one time, that ſome ſe- 
curity ſhould be given by the Maſters, and ſome- 
thing done to make it reaſonable to expect ir 
from them; which was to eſtabliſh the Maſters in 
their juſt Rights, and upon that occaſion your 
Lordſhip mentioned taking Securities in diffe- 
rent Perſons Names, and upon that Score the old 
Propoſal of mine was revived. | 

E. of Macclesfield. J have no further Queſtion 
to ask. | 2 
Mr. Serj. Peygelly. My Lords, we deſire Mr. 


Holford may be called. 
Mr. Hulford called. 


Mr. Serj. Pengelly, My Lords, We defire Mr. 


Hilford may be asked, whether at any time, and 


when, he heard of a Propoſal made by Mr. Lig h- | 


boun, and whether it was mace publick ? 
Mr. Holford. My Lords, a good while ago, I be- 


lieve two or three Years, Mr. Lightbcun and I had 


a great deal of Diſcourſe about the Condition 
and Circumſtances the Court of Chancery was 
then in; and about the Confuſion that was 
like to happen by the unfortunate Accident 
that had happen'd to Mr. Dormer. Ve gid 
talk of a great many things that were proper 
to remedy it. A great many were the ſame 


that are mentioned in the Letter that hath been 


read. I think I told him, it was very right, e- 
ſpecially as to the matter of the Securities, which 
was the greateſt power a Maſter was truſted 
with ; for, as the Securities were above three 
Parts in four of the whole cruſt, if there could be 
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a way found out to ſecure that, it would be a rak- 
ing away three Parts in fo ur of our Truſt; and con- 


ſequently would not leave ſo great a Power in the 


Maſters; but as long as they were taken in the Name 
of one Perſon, and no truſt declared, he could 
diſpoſe of thoſe things, and no body could hinder 
it. Therefore I thought it proper to be taken 
in two or three Names. I believe when it was 
propoſed to be in two Maſters, it was men- 
tioned there might be a third, and then no 
harm could happen to the Suitors, unleſs Cor- 
ruption ran through the whole Office. I remem- 
ber ſometime after, that Mr. Lighiboun did ſhew 


me the roughDraught of thisLetter,which he ſaid 


he had ſent to my Lord; and we read it over to- 


_ gether at my Houſe : I told him, it was very right, 


and that he had put it upon as good a Foot, as 
upon the firſt Conſideration it could be put upon: 
That every new Method was liable to Inconve- 


niencies, but for my part I thought it looked 


fair, in that, as to the Matter of the Securities, 
the Money in the Maſters Hands was left pretty 
much to the Direction of my Lord Chancellor. 

Mr. Serj Pengelly. I deſire he may be asked, 
whether theſe Propoſals that were made were a» 


grecable to him, ſo far, that if they were directed 


by my Lord Chancellor, he would have ſubmit- 
ted to them? 

Mr. Hvljord. Yes, my Lords, I ſhould have 
readily ſubraitted to them. 

Mr. Serj. Pengel/y. I deſire he may be asked, whe- 
ther he remembers any Diſcourſe of theſe Propo- 
ſals before my Lord Chancellor in his Preſence ? 

Mr. Hlford. I don't remember I ever had the 
Honour of ſpeaking to my? Lord Chancellor a- 
bout any of them; nor to have been at any meet- 


ing where they were ſpoken of before my Lord 


Chancellor. 
Mr. Lutuyche. My Lords, I deſire he may be 


asked, whether he can recolle& when he had this 
Diſcourſe with Mr. Ligliloun, and when this 
Draught of the Letter was ſhewn him? 

Mr, Holford. About two Vears ago; ſome time 


after it had been written, and ſent to my Lord, 


Mr. Lighiboun told me, ſays he, I have writ to my 
Lord to rhe Effect of what we talked of; and I 


will ſhew you the Letter; and he pulled out the 


Copy and ſhew'd it me. 

E. of Macclesfield. Was you at that meeting 
which Mr. Lighthoun hath mentioned, when the 
Maſters and the Maſter of the Rolls were there ? 
And what paſſed, as near as you can remember? 

Mr. Hilford. My Lords,I think it was upon Mid- 
ſummer Day, if I remember right, and the Ma- 
ſters, the Uſher, the Regiſters, and the Maſter of 
the Rolls, were all there. My Lord Chancellor 
declared there had been ſome Diſputes in the 
Court of Chancery, and he had called them to- 
gether to adjuſt thoſe Diſputes, eſpecially in re- 
lat ion to the Money of the Court. I believe the 
Uther was called upon to know whether he had 
any Precedents to otter in Juſtification of his own 
Right, or of what he claimed as a Right? and 
the Uſher, I think, ſaid at that time, he had no 
more than he had already delivered to his Lord- 
ſhip; I believe his Loreſhip ſaid thoſe Precedents 


were not much to the purpoſe: the Uſher ſaid 


he had no more, and delivered no more; and after 
ſome Diſcourſe, there were ſeveral People ſpoke, 
the Uſher inſiſting there were ſome Precedents to 
the purpoſe. 'Then a Diſpute aroſe about the 


Juriſdiction of the Maſter of the Rolls; and fo 
the Affair broke up at that time. I think nothing 
more was done. | 


| 115 

Mr. Serj. Pengely. My Lords, we deſire that 
Mr. Kinaſton may be called. 

: Mr. Kinaſton called. | 

Mr. Serj. Pengely. My Lords, We defire that 
Mr. Kinaſtun may give your Lordſhips an Ac- 
count, whether he knows of any Propoſal made 
to the Earl of Macclesfield, relating to the ſecuring 
the Effects of the Suitors ? | 

Mr. Kinaſton. Les. My Lords, I do; there were 
ſeveral Meetings among the Maſters privately be- 
fore they came into an Agreement. I think they 
all did agree, that they would go to my Lord 
Macclesfield, and propoſe to him to give Security, 
and to ſettle the Matter of the Securities ſo, 
that it ſhould not be in the Maſters power to diſ- 
poſe of them. I remember ic was agreed upon, 
that it ſhould be fo repreſented to my Lord, and 
I believe all, or moſt of the Maſters, went to my 
Lord Macchkesfield, and did propoſe it to my Lord. 
I am very poſitive ſome Propoſals were laid before 
him. Some propoſed to get People to be bound 
with them, bũt there might be ſome Difficulty in 
that ; others propoſed that they ſhould give Land 
Security, but it was thought likewiſe that might 
meet with Difficulties in relacion to the Title. 

Mr. Serj. Pengelly. Was there any Propoſal made 
as to the Securities in their Hands? 

Mr. Kinaſton. Yes. | | 

Mr. Serj. Pengelly. In what manner was it pro- 
poſed that the Securities ſhould be taken? 

Mr. Kinaſton. I am not poſitive, but it was to 
this purpoſe; they ſhould be put in one or two 
ot the Maſters Names, and of the Perſons con- 
cerned, I am not certain how that was, but it 
was ſomething of that Kind. 

Mr. Serj. Probya. My Lords, I beg leave to ask 
this Witneſs when this was ? ; 
Mr. Kinaſton. I do not remember the time ex- 
actly. I believe it was ſometime about Chriſtmas 
was twelve Month. | 

Mr. Serj. Pengelly, My Lords, We ſhall call no fur- 
therWitneſles upon this particularArticle; but beg 
leave to refer to your Lordſhips recollection of what 
paſſed Yeſterday, from the Examination of all the 
Maſters, relating to the Encouragement and In- 
ducement that proceeded from my Lord Maccles- 
field, to the Maſters, to perſuade them to make 
up Dormer's Deficiency, it their Offices ſhould be 
eſtabliſhed on their old Foot; which ſufficiently 
proves the Notice the Earl had of their Traffick- 
ing and dealing with the Money belonging to 
the Suitors of the Court. In the next place we 
ſhall lay before your Lordſhips an Order, made 
by the Earl of Macclesfield, of the 17th. of De- 
cember, 1724. Tho' as to the ſeveral Propoſals 
made to his Lordſhip by the Maſters, he doubt- 
ed of the Power he had to make any Order, yet 
when it was too late, or after the Loſſes had hap- 
pened, when the Affair of this great Deficiency 
appeared,then doth he make an-Order, that looks 
with ſome Care, but with this Introduction, that 
it was not for the Maſters to give Securi- 
ty; tho' it appears to your Lordſhips that they 
had offered it, and were willing to do it. 


Mr. Ralph Paxton proves the Order. 
Clerk reads, Ordo Curiæ Fours Decimo 
Septimo die Decembris, 1724. 
VA Hereas his Majeſty has been pleaſed to 
appoint a Committee,of ſeveral Lords and 


others, of his moſt Honourable Privy Council; 
to make ſome Inquiries concerning the Court of 
Chancery, 
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Chancery, and particularly concerning the Mo- 


nies of the Suitors of that Court, in the Hands 
of the Maſters cr other Officers of that Court, 


and to conſider which way the ſame may be belt 


ſecured; and the Lord Chancellor having at their 
Deſire ordered the ſeveral Maſters to give in 
their reſpcfive Accompts, which they accorging- 
ly did; and Mr. Baron Eillert, Mr. Juſtice Den- 
ton, and Mr. Juſtice Raymond, and likewiſe Sir 
Nathaniel Cold, Mr. Tlenitſon, and Mr. Hanger, 
three of the Directors, and one of them Deputy 
Governor of the Bank, having been appointed 
and deſi red by the ſaid Committee, to infpect 
and ex2mine the faid Accompts, and who have 
proceeded fo to do, ard after having been ſeveral 
Times attended by the ſaid Maſters, have made 
a Report thereof to the {aid Committee of Coun- 
cil ; whereby it appears, that, tho' all the Maſt- 
ers of the {aid Court have produced before 
them all the Securities and Certificates of their 
having the Stock and Annuities 1n their Names; 
which upon their Accompts, they appear to be 
chargeable with as belonging to the Suitors 
of the Court, and much the greater Part cf 
the Maſters have brought before the ſaid Mr. 
Baron Gillert, and other Perſons above named, 
their Caſh or Securities eaſily convertible into 
Money, Certificates of Stock, and Annuities ſuf— 
ficient to make good the Ballance of their Ac- 
compts : Let upon the ſaid Report it appears 
that there are yet couliderable Deficiencies of 
Monies, which were in the Hands of ſome Maſt- 
ers, who are dead; and that ſome of the pre- 
ſent Maſters have not produced the Ballance 
of their Caſh, nor given a ſatisfactory Accompt 
how the ſame is to be made good, and it not 
having been uſual for the Maſters of the ſaid 
Court to give Security for the Money in their 
Hands, the ſaid Committee thought adviſeable, 
that till this Affair could be more maturely con- 
ſidered, and proper Methods eſtabliſhed for ſe- 
curity of the Suitors of the ſaid Court, the E- 
ffects herein after mentioned, which have upon 
this Occaſion been produced, ſhould be at pre- 
ſent ſecured in the Manner herein after menti- 
oned, and recommended to the Right Honoura- 
ble the Lord Chancellor, to take ſuch Order 
therein, as Mould be proper; all which being 
communicated to all the ſaid Maſters, and the 
aid Report now read in the Preſence of them 
all, except Mr. Aizaſtoz, who is indiſpoſed, and. 
thereby prevented from attending; and upon hear- 
ing what was alledged by the ſaid Maſters, and 
the Facts of the ſaid Report, ſo far as con- 
cerns their reſpective Securities in their Hands 
and - Power, and the Ballance of Caſh in their 
Hands not being controverted, his Lordſhip 
therefore doth think fit, and ſo order, that the 
ſaid Maiters, Mr. Helferd, Mr. Lovibond, Mr. Joh 
Bennet, Mr Gedſrey, Mr. Lightboun, Mr. Conway, 
Mr. Edwards, Vir. Themas Bennet, Mr. Elde, and 
Mr. 7/:5/t a, all now prefent, and likewiſe Mr. 
Rinafivim, do forthwith prepare and ſend to the 
Bank ct Luglaud, every one a Cheſt with one 
Lock, and Hatps for two Padlocks; the Key of 
the Lock to be kept by the Mafter, and the 
Key of one of the Padlocksby Mr. Huth, and 
ir. Aiithus, two of the Six Clerks of this 
Court, or one of them, and the Key of the 
other by the Governor, Deputy Governor or 
Caſhire of the Bank; and that all the Bonds, 
Exchequer Annuities and Orders, and other 
Securities given in upon their ſaid Accompts, 


Earl of Macclesfield. 

as Securities belonging to tlie Suitors of this 
Court, or as the proper Securities of the ſaid 
Maſters, towards making good the Ballance of 
their reſpectivxe Caſh; and likewiſe the Bank 
Notes and Caſh fo given in, and not ſince paid 
to, or laid out for the Suitors of the Court, 
be depoſited in the ſaid Cheſts, under the In- 
ſoection of Mr. Baron Gilbert, and the other Per- 


ſons appointed, as aforeſaid, to inſpect the Maſt- 


ers Accompts, or of ſome of them; and that 


then the Cheſts be locked up, and left in the 
Cuſtody of the Bank of E#z5/and; but fo to be 
kept, as that the Maſters may have eaſy Ac- 
ceſs thereto, to comply with the Orders of this 
Court, till furcher Order may be taken concern- 
ing the fame ; aud wheoarcas the Maſters have 
in their ſeveral! Accompts given in particulars 
of Stock, and of Annuities, transferrable in the 
Books of the ſeveral Companies, ſtanding in their 
Names, which belong to the ſeveral Suitors of 
this Court, or as their own proper Stock and 
Annuities, by which part of the Ballance of 
Caſh in their Hands may be made gocd or 
ſecured ; it is further ordered, that they do 
each of them forthwich deliver into the reſpeci- 
ive Company, a Declaration in writing, where- 
in ſuch Stock in each reſpective Company, or 
the Annuities there transicrrable, as by their re- 
ſpective Accompts, appear to belong to the Sui- 
tors of the Court, and likewite the Stock and 
Annuities by them reſpectively propoſed towards 
making good, or ſecuring their Ballance of Caſh, 
or ſo much thereof, as ſhall equal the Ballance 
of their ſaid Accompr ; in Cale they have in 
their Names more than ſufficient for that Pur- 


poſe, it ſhall be declared to be upon Truſt, to 


attend the Orders of this Court; and the ſaid 
reſpetive Companies are to take care, that pro- 
per Entries be made thereof in their Books, ſo 
that ſuch. Stock or Annuities be not Transfer- 
red, but by Order or Leave cf this Court, and 
the faid Matters upon performing the Order 
above, are to take proper Certificates, Signed 
by Mr Baron Gilbert, and the other Perſons ap- 
pointed as aforeſaid, ro inſpect the ſaid Ac- 
compts, or ſome of them; and by the Perſons 
keeping the Keys of the ſaid Cheſts, of the 
Particulars of the Bonds, or other Securities, 
and Caſh Notes, depoſited and locked up in 


ſuch Cheſts, as aforeſaid, and Certificates Sign- 


ed by the ſame Perſons, and by a proper Offi- 
cer of the Bank, that ſuch Cheſts are depoſited 
in the Bank, and Certificates ſigned by the 
proper Officers of the reſpective Companies, of 
the Declarations made as aforeſaid, by the re- 
ſpective Maſters, and of the Entries thereof; 
and it is further ordered that the Goldſmiths 
Notes, produced by the faid Maſters, in giv- 
ing in their Accompts, be by them turned in- 
to Bank Notes, and ſo depoſited as aforeſaid; 
and the ſaid feveral Maſters are forthwith to 
ove Mr. Baron Gillert Poſt-Accompts of their 
Receipt, and Payments ſince the former Ac- 
compts, and a Copy hereof is to be delivered 
to Mr. Kinaſton, he not being now preſent ; 
and another Copy left at the publick Office of 
the Maſters, with their Clerk there, for their 
more eaſy recourſe thereto, in order to their 
exact Compliance therewith. 
| ED W. Gol DES#8ROUGH 
: Deputy Regiſter. 
Mr. Serj. Pengely. By this Order your Lord- 
ſhips will obſerve, that {ome of the inſuperable 
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Difficulties were ſurmounted, and ſome of the 
Evils Cured ; and tho' that Method will not take 
it totally cut of the Power of the Maſters, yer 


why the noble Lord could not have proceeded 10 


far before, is left to your Lordſhips Determinati- 
on; we ſhall not call any further Witneſſes on theſe 
Articles, we apprehend we have fully made them 
our. The honourable Gentleman who opens the 
next Article, will proceed. | 

Lord Morpeth, My Lords, It falls to my Lot, to 
open to your Lordſhips the 19th Article of this 
Impeachment, and, it being ſometime fince *rwas 
read at your Table, 'tivill be neceſſary for me ſhort- 


ly to recoliect it. 


The Article charges, That his Majeſty, ha- 
ving in Novemb. laſt, directed an Inquiry into 
the Accounts of the Maſters, to the intent, that 
proper Methods ſhou'd be taken, for the Secu- 
rity ofthe Suitors, the Earl of Macclesfield, being 
then Lord Chancellor, and one of the Privy Coun- 
cil, in order to obſtract the ſame, and to pre- 
vent a parliamentary Inquiry into the Condition 
of the Offices of the Maſters, did, in the firſt 
Place, adviſe the Maſters to aſſiſt each other with 
Money and Effects, and for their Incouragement, 


r a a aa Aa 


. © repreſented ir to them, that it wou'd be for their 


Honour and Service to appear Able and Suffici- 
ent, and that if they made a bold ſtand now, it 


« wou'd prevent a Parliamentary Inquiry. In the 


next Place, That the Earl perſuaded ſeveral of 
© of them, to make falſe Repreſentations of their 
* Circumſtances ro his Majeſty, by adding a Sub- 
* ſcription to their Accounts, that they were able 
and willing ro Anſwer the Effects in their Hands, 
tho? the Earl then knew, or had good reaſon to 
believe the contrary ; and that ſeveral of the 
* Maſters, according to the Earl's advice, did 
« ſupply others with Money and Effects, to make 
© a falſe Shew, and appearance of their Abli- 


Lad 


Your Lordſhips rake norice, that the time men- 
tioned in the Article, is November laſt; at which 
time, and for ſome Years before, the Kingdom had 
rang of the Abuſes and Curruptions of the Court 
of Chancery, with little hopes of Redreſs, but 
from the Juſtice of Parliament: The Earl cou'd 
not bur foreſee, that the Period was then drawing 
near, when the Cries of the Oppreſſed and the 
univerſal Diſſatisfaction, rais'd againſt his Admi- 
nitration, wou'd, ſome way or other, force its 
Relief, | 

This cry for Juſtice having reach'd his Majeſty's 
Ear, He was pleaſed to direct the Inquiry menti- 
on'd in the Article, and whilſt this was depending, 
the Impeach'd Lord finifh'd that Scheme of Ini- 
quity, he had carried on 10 long without con- 
nous 

The Facts charg'd in this Article contain in 
themſelves the vileſt Deceit and Treachery; 
heighten'd, and aggravated by the wicked Purpo- 
ſes, tor which they were contrived; Firſt, to have 
milled rhe Council Board into a groundleſs Belief 
of the Maſter's ſufficiency to Anſwer the Suitors; 
and on this Foundation he built a more impious, 
bur more fatal Project, the preventing a Pailiamen- 
tary Inquiry. | 

The Anſwer given by the Earl to this Article 
deſerves a particular Notice; He ſays, That up- 
© on great Conſideration of Dormer's Deficiency, 
and the Danger there might be of further In- 
* conveniencies with relation to the Suitors Ef- 
« fects, ot ſome Diſputes in the Court, and of 
© ſome Practices of the Maſters, which he thought 
* ought to be Reform'd, he was convinced, it was 
* a work of too great Conſequence, for him finely 
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: to Attempt; and being highly ſenſible of his 

moſt ſacred Majeſty's paternal Good neſo, did pre- 
* ſume humbly to beſeech his Majeſty, as the Foun- 
* ain of Juſtice, to Depute ſome of his Privy 
Council to take the Matters into Conſideration. 

My Lords, Seven Years,and more had paſgd ſir ce 
he was made Lord Chancellor, three Years, fince 
Doymer's Deficiency, without one honeſt thou ght, for 
any thing that has yet appear d, or ore fincere Step 
taken by him, for the Honour of the Court, or the 
ſafety of rhe Suirors ; if the Examination order. 
by .h's Majeſty, did ſpring from his Lordſhip's 
Requeſt, his real intention, in defiring it, will be 
beſt known from his former Conduct, and 
from the Uſe, we ſhall prove, he intended 10 
have made of that Inquiry; his paſt Behayi- 
our has already appear'd ro your Lordſhips, to 
have been a Series of Extortion and Oppteſſiop, 
conſtantly attended with the vileſt and mean- 
eſt Artifices ro keep it Secret; tbe King's pater- 
nal Goodneſs was moſt notoriouſly abuſed, by 
him, who was intruſted to Diſpenſe it; and that 
Fountain of Juſtice polluted, which he now dates 
to name in his Defence. | 

think my ſelf juſtified in charging this Parr 
of his Defence, as an Act of high Diſſimulation be- 
fore your Lordſhips; and a preſumpruous At- 
tempt, to cover his own Guilt under his Majeſty's 
ſacred Name, and the Orders he was pleaſed to 
give for thar Inquiry. The Earl has, indeed, ac- 
knowledged one Truth, in this part of his Anſwer, 
* Thar the great Deficiencies, and Danger to the 
Saitors, and the Practices of the Maſters (which 
* he does not name, bur fays) oughr to be te- 
* form'd, had convinc'd him, that the Reformati- 
* on of them was a Work too great for him, 
* ſingly, to Attempt, 

My Lords, The many Proſtitutions of the Dig- 

nity of that great Office, which have been proved 
upon him, had doubtleſs greatly wounded the 
Honour, and Authority of the Court it ſelf; and 
the Earl had bound himſelf ſo faſt ro thoſe Ma- 
ſters, whom he had admitted, by the Bands of 
Corruption, which he had nor Power to break thro”, 
that nothing which tended ro the Honour of that 
high Courr, or the Advantage of the Suitors,cou'd 
be expected from his Hands. 
The next Paſſage of his Anſwer is a wretched 
Mixture of the moſt abject Flattery of ſuch of 
your Lordſh;ips, as attended that Committee, to 
whom, I believe, his Lordſhip very truly De- 
clares, he was entirely ſubſervient; and of faliz 
Praiſes of himſelf, for the great Services he con- 
tribured to that Inquiry: However, after this In- 
troduction, the Anſwer goes on and declares, 
* That he is greatly ſurprized, to find himſe!t 
charged with Obſtructing the raking thoſe Ac- 
* counts, which he had thus defired mighr he ra- 
* ken, and had promoted with all his Power. 

This is a poor Evaſion and A ffectation of Inno- 
cence, and the more ſurprizing, to come from his 
Lordſhip, whoſe Miſconduct had fo notoriouſly 
been the Occaſion of that Inquiry. And the Charge 
is not, as he inſinuates, for obſtructing the rak- 
ing the Accounts, but, for procuring falſe Ac- 
counts, and Repreſentations to be laid betore the 
Council, by which means that inquiry might 
have beea fruſtrated. = 

Bur he proceeds in his Anſwer to 2 Declaration, 
the moſt altoniſhing of all others, That he never 
thought of preventing a Parliamentary Inquiry,any 
* otherwiſe, than by making it unneceftiry,and pro- 
curing to the Suitors a full Redrels of all their 
Grievances, and rectifying whatever he found a- 
miſs; and that he lookd upon to be his Dutx 
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and begs leave to ſay it here, once for all, in An- 
* ſwer to all the Inſinuations of that kind con- 
© rained in any of the Articles. 

By the laſt Words the Earl, in a very ſumma- 
ry Manner, pronounces his own Acquittal; but your 
Lordſhips will obſerve, that the Article charges 
him, in plain Words, with actual adviting the Ma- 
ſters to mifrepreſent their Accounts, in order to 
prevent a Parliamentary Inquiry, and that, if they 
made a hold ſtand now, it might prevent one; 
His Lorefhip Anſwers, that he never thought of 
preventing it, otherwiſe, than by procuring full 
Redrels, c. | 

By this he confeſſes, he did think of prevent- 
ing the Inquiry of Parliament. 

He has not dated to deny the FaQts charged, 


from which this Deſign was manifeſt, becauſe he 


knew they would be fully proved: But the Sub- 
terfuge he flies to, viz, that he did intend to pre- 
vent it, by rendring it unneceſſary, is impoſſible to 
be believed, tho the Commons ſhou'd offer no 
Proofs at all to this part of the Article; unleſs his 
Lordſhip imagines, that he is able to carry on 
the Impoſition ſo far, as that the concealing from 
his Majeſty the true Condition of the Suitors, by 
the Methods he was then practiſing with the Ma- 
ſters, ſhould be taken by your Lordſhips to be the 
Means of procuring them full Redreſs; and ir is 
ſelt evident, that if his Contrivance had taken 
place, the immediate and full Relief of rhe Sui- 
tors, Which was his Majeſty's gracious Purpoſe, 
had thereby been wholly defeated : The Commons 
therefore may inſiſt upon it, that this flagrant Cir- 


cumſtance is eſtabliſhed by his own Confeſſion, 


eſpecially ſince your Lordſhips find, that in the 
following parts of his Anſwer the Earl declares, 
That Mr. Holford having ſubſcribed his Accounts, 
© with a Declaration of his Abilities, and Readi- 
© nefs to anſwer the Suitors, and ſome of rhe Ma- 
* {ters having uſed Expreſſions, as he thought, nor 
* ſo proper, others of them having made no Con- 
© clufions at all; he did adviſe them all to write 
* the ſame Words under their Accounts, as Mr. 
* Holford had done, and did tel] them, in great 
© Sincerity and Friendſhip, that at a Time when 
* ſo many Mens Mouths were open againſt them 
© a5 Infolvent, it would be for their Honour and 
© Intereſt to make ir appear that they were Able. 

Thus far the Anſwer is a full Confeſſion, that 
he adviſed all the Maſters to add Mr. Holford's 
Concluſion to their Accounts. 

His Lordſhip ſays, he was induced to do this 
from their aſſuring him they were able; this Aſſer- 
tion will appear to be notorioully falſe ; however, 
it it had been true, his Lordſhip, ir ſeems, took 
their bare Words for it, at the fame Time that he 
declared to them, that fo many Mens Mouths were 
open againſt them as Inſolvent: But here, unhap- 
py Man, he flies again for Sinctuary to the Inte- 
grity of his own Heart, and aſſures your Lord- 
ihips, That he never thought of a Contrivance to 
* have them deceitfully appear to be what they 
* really were not; tho' this Declaration of the 
Innocence of his Mind ſtands alſo in direct Contra- 
diction to tbe Fact he had juſt before confeſſed; 
and in the very next Lines he again confeſſes, that 
ſome of the Maſters, purſuant to his own Di- 
rections, did withdraw to add the ſa me Words to 
their Accounts, as Mr. Holford had done to his; 
which he carried to the Council withour looking 
into them, and, when they were read there, the 
Maſters, it ſeems, were honeſter Men than the 
Earl expected, or would have had them to be; for, 
gotwithſtand ing his Advice, all of them did not 
make thele Subſcriptions to their Accounts, 


To the other Charge in the Article, of his 44d. 
viſing them to ſtand by one another and appear 
able, his Lordſhip has given a particular AEwer, 


That an Order being made upon rhe Matters, 


to produce their Securities and Cath, and the 
* Maſters complaining of the ſhort Time to pro- 
* dnce ſuch great Sums, he confeſſes, he did ſay, 
© that he required them to beſtir themſelves, and 
* might, ſay that ſome of their Brethren might per- 
© haps be able to let them have Money, till they 
could raiſe it another Way. 

The Excuſe he offers for this Advice, is a very 
unjuſtifiable one, it is, that the Maſters declared 
to him, that they had not the Suitors Effects rea- 
dy, which, by the Duty of their Offices, his Lord- 
ſhip knew they oughr to have had, but had Ef- 
fects ſufficient to raife the whole, if they could 
have had more Time. By his own Account of this 
Matter 'tis plain, that the Maſters did at that 
Time diſcloſe to kim one of the Practices, which 
*rwas his Duty to have reformed; and yet your 
Lordſhips fee what Conſideration he had of it; 
even at this Juncture he adviſed them to ſupply 
ore another, which they accordingly did, and rhe 
Deceit prevailed, till the Order for carrying tha 
Securities and Caih to the Bank made the Dis 
covery. 8 

Perhaps, my Lords, I have dwelt too long on 
the Earl's Anſwer; but, I think, it will appear 16 
your Lordſhips to betray ſuch a Confuſion of Mind, 
as nothing but the heavieſt Prefiurss of Guilr 
could have produced, and is a ſtronger Conviction 
of him than a thouſand Witneſſes. 

I will, in the next Place, give ſome ſhort Ac- 
count of our Hhvidence to this Article. The Ma- 
ſters themſelves will prore the Earl's Directions, 


either given by his own Mouth, or by his Szcre- 


taries, when they were required to make up the'r 
Accounts to be laid before the King in Council, 
that they ſhould ſtand by one another, and give 
the beſt Account, they could, to prevent a Parlia- 
mentary Inquiry, and that they need only to pro- 
duc2 or ſhew Bank or Goldſmiths Notes; and 
that it was a critical Juncture, and that the Strong 
ſhould aſſiſt the Weak, and that they muſt make 
a Stand, and defeat the Deſigns of their Enemies. 
We ſhall farther prove his Lordſhip's expreſs 
Directions to the Maſters, to add the ſame Con- 
cluſion to their Accounts, as Mr. Holford had done 
to his, which was, that they were able and ready 
to anſwer their Balances ; tho' the Earl did not to 
much as ask any of them whether they could make 
it good, and ſome of them declar'd the contrary ; 
and at that Time alſo he told them, that it would 
be for their Honour and Service, and that it 


would look well to the Council to appear able 


and willing. 

We ſhall alſo prove, that this falſe Advice of 
the Earl was followed by ſeveral of the Maſters, 
in both Reſpects; and that afterwards, when the 
Suitors Effects were to be carried into the Bank, 
ſcveral of them who had before appeared able, 
now proved deficient in great Sums, and Bank and 
Goldſmiths Notes, and other Effects, to a great 
Value, with which ſeveral of them had been ac- 
commodared, and which they had produced 10 
the Perſons appointed to examine the Accounts, 
and which, as appears by the Reports on ycur 


Lordihips Table, they had ſworn to be their own, 


and not lent them for the Pupoſe of accounting, 
now vaniſhed, and a Deficiency appeared of four- 
{ſcore thouſand Pounds and upwards, which ill 
continues. . 

This Evidence will fully maintain our Article, 
and, if any Proof is neceſſary, will ſufficienily 


clear vp the Earl's Intentions, My 
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My Lords, The Part which ſtill remains to me 
is ſuch, as I own my felf utterly unable to per- 
form, I mean, to aggravate this Offence in ſuch 
Manner as it deſerves; the amazing Scene this 
Article has opened, muſt not be judged of fing- 
ly, and by it ſelf; nor can it be accounted for but 


as the Off-ſpring of a Mind thoroughly debaſad, 


and flowing from the moſt incurable Corruprion : 
And tho? they have iſſued from that Source, as 
from an unexhauſtible Fountain, yet it can't be de- 
nied, but as the Earl's thirſt for Lucre grew ſtronger 
upon him, with that his Invention alſo has con- 
ftantly improved into ſome new Device or Ma- 
nagement for ſecuring his exorbitant Advantages, 
by preſerving the Secret. *Twas a remarkable 
Law, in ane of the wiſeſt of the Grecian Govern- 
ments, ariſing from their Dread and Abhorrence of 
2 corrupt Judge, That no Man, bred up to Merchan- 
Mixe. ſhould be admitted into any Office of Fudicature, 


til be had quitted that Employment for at leaſt ten 
Tears ; and the Reaſon was, becauſe the Fingers of 


Merchants had been too much uſed to Traffick. 
The Earl's Adminiſtration, in the higheſt Seat of 
Juſtice in this Kingdom, has appeared to your 
Lordſhips to have been one continued pyratical 
Trade ; during the Courſe of which, from Time to 
Time, as Opportunities have offer'd, he has prey'd 
alike upon Matters and Suitors ; his craving Ap- 
petite was, in no Sort, check'd by the approach 
of Death ir felt; and the Hand of a dying Chan- 
cellor, as he exprefs'd himſelf to one of the Maſters, 


was open'd to receive that unjuſt Gain he had ſo 


ptentifully fed upon in full Health: To which, 
and his other Misbehaviours, your Lordſhips now 
ſee, that not only the Ruin of many even of the 
Maſters, but the Diſhonour, Diſtreſs and Confu- 
fion {till remaining in that part of the publick Ju- 
tice muſt be impured ; and how groundleſs and 
unaccountable ſoever the repeated Aſſertions in the 
Earl's Anſwer, that the Maſters freely and volun- 
tarily pirted with their Money to him now, appear 
to him to be; yet, from the Unwillingneſs and 
other conſcious Circumſt inces, with which he has 
fince, at ſeveral Times, refunded ſome parts of his 
extorſive Gains, tho the Guilt is not leſſen'd, his 
Lordſhip is thereby Self-condemn'd. 

The Fund out of which he has raiſed his un- 
warrantable Profits, oughr to have been held by 
him as ſacred and inviolable, being depofired in 
the Sanctuury of his own Court: His Extortions 
therefore muſt be judged of, not as private Vio- 
lations of Property, but as Pillage taken from the 
Treaſure of the Publick ; the Livelihood of the 
Widow and Fatherleſs, under the Protection of the 
Law, in a Court of Juſtice ; great part of it, per- 
haps, dedicated to Charities : And how far your 
Lordſhips may, in this Reſpect, confider it as a 


ſacrilegious Plunder, is left to your Judgment: 


However, the injuries done to diſtreſſed, ſhip- 
wreck'd Sufferers, have been always eſteemed the 
higheſt Barbarity. | 

Bur the Methods the Earl has uſed from Time 
to Time to excuſe and cover his Crimes, tho' they 
were the natural Refuge of an obſtinate unrelen- 
ting Mind, yet are more heinous than the Crimes 
themſelves. Your Lordſhips can't forget the Oath 
of his Office, which he has ſet forth at large in his 


Anſwer ; he was ſworn to do Right to all manner of 
People, poor and rich, according to the Laws and U- 


ſages of the Realm, and not to do or ſuffer the Hurt 
of the King, if be could hinder it; if not, clearly and 
expreſly to make it known to him, with his true Advice 
and Counſel. Tis ſurprizing to find his Lordſhip 
ro have fo utterly abandon'd all Regard to this ſo- 
lemn Obligation, as the whole Courſe of his Be- 
haviour fully demonſtrates. You have alſo heard 
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the Oath he cauſed to be ad miniſtet'd to the Ma- 
ſters, immediately after he had ſhared with them the 
Eſtates of the Suitors; by which Gath they were 
likewiſe ſworn neither to do Hurt to the King, nor to 
do any Fraud to the Hurt of any of the People; and 
it has appeard in what Manner they have fince 
been practiſed and tamper'd with by the Earl 
himſelf, in order ro conceal and ſuppreſs rhe 
Knowledge of the Grievances of the Subject, 
which he had procurd ; fometimes they were 
threaten'd, at other Times cajoled and ſeduced, 
but always deceived ; and this Artifice, diſcloſed 
by this Article, was his laſt Shift. When be faw 
the Storm began to ariſe, he deliberately contrived 
to turn the fatherly Goodneſs of his bountitul 
Maſter to the Deſtruction cf his People, and, 
by this moſt unparallelled Attempt, to have ren- 
der'd the Throne it ſelf the Shelter of his Iniqui- 
ties, and acceſſary to his Oppreſſions; but *rwill now 
appear, that this was conducted to another Point, 
to skreen himſelf from the Juſtice of Parliament. 
My Lords, There have been Crimes ſo unexam- 
pled, and of fo horrid a Nature, that the Male- 
factors have been try'd at Midnight, and imme- 
diately drown'd, and the Journal Books burnr, in 
Compaſſion to Mankind, that the Memory of the 
Proceeding being deſtroy ed, the Crime it {elf might 
not be propagated. | a | 
The Ottences of the impeached Lord areripened 
to a Fulneſs ſurpaſſing ali Belief, too big indeed 
tor the ordinary Hand of Juſtice ; but the Com- 
mons of Great Britain, whoſe Inquiry he vainly 
flattered himſelf he could prevent (tho? the Ter- 
rors of it had long lain upon his Breaſt) have, by 
this Time, I preſume, convinced his Lordſhip ; and 
his Example will, I hope, convince the World, 
that no Offender, how great or ſubtil ſoever, 
can eſcape their Juſtice, of which this publick 
Proceeding will be an eternal Monument, as well 
as of the Shame of the unfortunate Earl. 
The Lord Bacon, one of his Predeceſſors, made 
2 frank Submiſſion to your Lordſhips Anceſtors 
upon the Accuſation of the Commons, and ta- 
king Comfort ro himſelf from his Afflictions, uſes 
theſe Words, That hereafter the Greatneſs of a 
Judge or Magiſtrate ſhall be no Sanctuary o 
Protection to him againſt Guilr ; and that, af- 
* rer his Example, it was like, that Judges would 
fly from any Thing in the Likeneſs of Corrup- 
© tion, tho? at a great Diſtance ; which tends to 
* purging the Courts of Juſtice, and reducing 
them to their true Honour and Splendor. * He 
did, indeed, urge it as no ſmall Excuſe for himſelf, 
that Bribery and Corruption, the Vices of which 
he ſtood impeached, were the Vices of the Times ; 
but the Commons rejoyce to find, that the Earl, 
now before your Lordſhips in Judgment, has no 
Ground to claim the ſame Excufe. | 
The Admonitions left by that penitent great 
Man, and the juſt Puniſhment he underwent, have, 
believe, conduced to prevent the like Evil for 
near an hundred Years, tho' they had not an im- 
mediate Effect: For an eminent Hiſtorian of thoſe 
Times has recorded, that ſome Time after his Sen- 
tence in Parliament, meeting the Earl of Middleſex, 
then Lord Treaſurer (whom he had Ground to 
ſuſpect to have been inſtrumental in his Dilgrace) 
ia Diſcourſe wich him he recommended it as a Rule 
to be obſerv'd by the Earl, and all great Officers, to 
Remember a Parliament will come. N 
And the ſame Author further otfferves, that tho 
the Lord Bacon had not the Spirit of Divination, 
and tho? the Treaſurer deſpiſed and laughed at his 
Advice, yet, within two Years after, the Treaſurer 
alſo was condemned in Parliament for Bribery, 
Extortions, Oppteſſions, and other grievous Mil- 
demeanors. \ 
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I will conelude with one Obſervation more: Ir 
may, my Lords, be too juſtly apprehended, that 
the moſt dangerous Symptoms of a declining Com- 
monwealch do then appear, when Men in rhe 
higheſt Stations in Government, eſpecially thoſe 
which concern the Adminiſtration of Juſtice, ſhall 
be ſo far loſt to ai! Senſe of Virtue, as ro be 
guilty of ſuch odious Crimes as thoſe now charg'd 
upon the Earl; yer, we promiſe. our ſelves, that 
your Lordſhips Juſtice, in the Puniſhment of thoſe 
Crimes, will afford ns a hopeful Proſpett of a reviv- 
ing State; and that whenever the Crimes and Miſ- 
demeanors of this unfortunate Earl ſhall hereafter 
be mentioned, it will be remembred ar the fame 
Time, for the Honour of your Lordſhips, and the 
Benefit of the whole Nation, that he received a 
Condemnation ſuirable tc his Guilt. 

Mr. Sell, My Lords, I would gladly have been 
excuſed this Service, becauſe J have been extreamly 
indiſpoſed, ever ſince I receiv'd the commands of 
the Houſe of Commons, and becauſe I am otherwiſe 
truly ſenſible of my Inability to execute thofe 
Commands, in the manner they oughr to be exe- 
cured. But theſe Reaſons, being thought inſuffi- 


_ cient by others to prevail for my abſence, it is no 


longer a Marter of Choice, and I muſt comply 
with the duty 7mpoſed upon me. Your Lerd{hips 
therefore wil be pleas'd ro conſider (as the Truth 


is) that What I have to ſay is only the Product of 


a few Hours, and that it is impoſſible for me, in 


10 ſhort a time, to offer any Obſervations, any Ar- 


guments, but ſuch as will appear crude and indi- 
geſted on this great and important Subject. 
The Earl then at the Bar ſtands under an Lu- 


peachment of al the Commons of Great Britain, of 


high Crimes and Miſdemeanors in his late Office of 
Lord bigh Chancellor, and tho' the Charge againſt 
him in the Article now under vour Lordſhips con- 
ſideration, be of a different Nature, yet in every 
Circumſtance ir is as highly criminal, az any of 
thoſe that have gone before it. The Accuſation 
hitherto has generally run, upon Corruption in the 
ſale of Offices, Extortion, and a Series of foul Pra- 


Cices to cover and conceal the deficrency in Dormer's 


Office, which had drawn upon him an Juni verſal 
Cry for Redreſs. All the little Arts, that had been 
play'd over and over again upon the Maſters, ei- 


ther by applying to their Hopes, or Fears, as op- 


portunity offer'd, had prov'd ineffectual; and ſome 
other expedient muſt be found out, ſome new 
Stratagem invented, to quier the clamours of the 
7njur'd Suitors. Theſe clamours had juſtly ariſen 
from a Suppoſition of the Maſters Inſolvency, and 
no Method could be ſo likely ro ſerve his turn to 
appeaſe them, as one, that would make the la- 
fters ſeem to be ſolvent. He therefore ventur'd to 
adviſe them to aſſiſt one another, to repreſent their 
Circumſtances in a falſe Light, by Subſcribing 
their Accounts as Mr. Holford had done; and thus 
he propos'd to deceive the Suitors, and to make the 
Maſters appear to the World able to anſwer the 
Monies and Effects in their Hands: Bur this laſt 
Effort was as unſuccesful as his former. For if 
the Maſters were able and ſufficient, what reaſon 


could he have for his Apprehenſions of a Parlia- 


mentary Enquiry? If they were nor able, he had 
indeed reaſon for ſuch Apprehenſions, which leaves 


your Lordſhips no room to doubt, but that this 


Advice was given with a View only to keep the 
Affair our of Parliament; and the conſtant Anxie- 
ty he labour'd under to ſecure that main Foint does 
more than decypher the Secret of the whole Tran- 
faction. | . 
Now. my Lords, this extraordinary Step cou'd 
not proceed from any Doubt the Earl could have, 


whether the Parliament was able and willing to 
redreſs theſe Grievances and Inconveniencies, or 
whether it would contribute its Aſſiſtance to the 


Relief of the Snitors : No, my Lords, he knew 


very well, that the Parliament was the proper 
Place for redrefling Abuſes in the Courts of Juſtice. 


He was ſepſible too, that it had always interpos'd 


with Accuſatious and Impeachments, and that 711 487- 


ons had, in no Age, met with Favorr there He 


could have no Hopes that his Ambiguiry of Ex- 
preſſion, his Dexterity in playing upon Words, in 
wreſting their proper Senſe and Meaning, could 


ſtand him in any Stead ; or that all his Subtilty 


could be a Match for the Wiſdom of the Legi- 
ſlature: Bur, perhaps, he mighc imagine, that a 
Committee of Council might be wrought upon, anti 
miſled by Appearances, at leaſt fo fat, as to pro- 
tract the evil Day; and who could tell what Time 
or Accident might bring about? Another A of 
Grace might come, and expunge the whole Score. 
| ſhoutd have congratulated your Lordſhins and 
the Houſe of Commons, and even the accuſed Ear! 
himſelf, it the juſt Apprebenfions he conceiv'd of « 
Parliamentary Inquiry had raifed in him a con:paſ” 
fon equal to the Sufferings of the Suiturs - if it had 


begot a Repentance of his former Miſdeeds and 


Crimes, and a refolution cf future Innocence and 
Uprighrneſs : But your Lordſhips find, it had a 
very different Effect; it only produced a vile Con- 
trivance to guard himſelf againſt Funiſhment for 
what was paſt, and to make it more difficult herg- 
after, to detect him in the ſame Praclices. This 
is a behaviour my Lords, which is ſo far from 
deſerving your Mercy, that ir calls aloud for 
your Indignation, as well as Juice. This is a 
Circumſtance, which is not only a high agera- 
vation of his Guilr, but a great Indignity to the 
Aurhority and Honour of Parliament; which I 
hope will never be eluded by the Ar-ifice of the 27 
cunning and stilful, nor controul'd by tbe influence 
of rhe moſt powerful and favour d Miniſter of State. 

Bur, if the impeach d Earl's Actions may be allow'd to 
be any Proof of his Intentions, the Fact ſtared in this 
Article goes further, and implies a bold and deſyerate 
Attempt to miflead his Majeſty, and to Obſtruct his gra- 
cious Endeavours to find out proper Methods for ſecur— 
ing the Money and Effects of the Suitors, which is an 
Inftance on one Hand of his baſeneſs and ingratitude 
to his Sovereign, to whom he o d every thing; on the 
other of his z1juſiice and barbarity to thoſe of his fellom 


Subjects, whom he had injur d, whom he had oppreſs'd,du- 


ring the whole courſe of his Tyrannick Adminiſtration 
What, my Lords, muſt have been the Conſequence, if 
this Contrivance had paſs'd ? And it would have paſs'd 
upon a Prince of leſs Diſcernment than his Majeſty, 
Whenever it had been diſcovered, all the Obloquy 
would have been thrown upon his Sacred Perſon, as if 


he had been engaged in a Confederacy ro ſhreen that guil: 


which he was labouring to detect. Bur the Earls avarici- 
ous Temper had fer ſo wrong a Biaſs upon his Actions, 
that the Means by which he propoſed ro ſhelter himſelf, and. 
ro conceal his Depredations, have brought upon him{(whac 
he ſo long dreaded) this juſt and neceſſary Proſecution, 

As ro the Earl's Anſwer ro this Article, J hope I may 
be excuſed the Liberry of ſaving, char it is either 


dain, evaſive, or falſe, 


He begins with enumerating the many Inconveni— 
encies and Aduſes, which he thought neceſſary to be 
reformed in the Court of Chancery, and with aſſuring 
your Lord ſhips of his good Intentions to contribute to the 
Reformation of them; but your Lordſhips will beſt judge 
of this pretended Zeal, and of the Sincerity and Can- 
dour, with which it is urged, by conſidering the con- 


ſtant Tenor of his Actions, by examiniag whether he 


can produce any Inſtance of his having endeavoured 
to correct theſe Abyles, or to remove theſe Incon- 
veniencies. Now I don't find thro' his whole Anſwer, 


nor have I heard it aſſerted, that he ever attempted any 


Thing of that Kind. On the Contrary, ir is too appa- 
rent, that many of them rock ther Riſe while he pre- 
ſided in Chancery. 8 In 
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In the next place, my Lords, he arrogates to 
himſelf the Merit of that Enquiry, which his Ma- 
jeſty had directed to be made by a Committee of 
his Privy Council; and inſiſts, that it was the Ef- 
fe& of his Application. | 
Ho true this Aſſertion is, ſome of your 
Lordſhips may know. But the Part he actcd in 
that Enquiry, might have oblig'd him to Silence, 
or at leaſt have reſtrained him from boaſting of 
his Conduct. The Commons charge him directly 
with obſtructing the Methods then propoſed for 
ſecuring the Property of the Suitors; and it is 
not a ſufficient Anſwer, to ſay, that this Enquiry 
was begun at his Inſtance, and that he preſs d 
the Maſters to bring in their Accompts : For all 
this may be true, and yet he might give them 
the Advice J have already mention'd, and com- 
plain'd of to your Lordſhips. Surely, my Lords, 
it is a Juſtice due to his Majeſty, to obſerve up- 
on this vain-glorious Part of the Hart's Anſwer, 
that, whatever Share He had in ſetting s Eu- 
quiry on foot, all the good Fruits, to be hop'd 
tor from it, are the Reſult only of his Majeſty's 
Paternal Care of his People. | 

He further ſays, That he never thought of pre- 
venting a Parliamentary Enquiry, any other ways, 
. than by making it unneceſſary, and by procuring the 
Suitors a full Redreſs of all their Grievances, &c. 

This is another Inſtance of his Diſingenuity : 
For tbe Grievances complain'd of, could no where 
be redreſs'd but in Parliament; and therefore 
nothing more can be underſtood by the Words 
[An other ways, than by making it unneceſſary] 
than by making it SEEM unneceflary ; which is 
a poor and mean Prevarication. 

Nor is there any Credit to be given to what 
he urges in Excuſe for his Fraudulent Propo- 

Jal to the Maſters, viz. That while the Accompts 
were taking, all the Maſters, at leaſt all that he 
ſaw, except Mr. Kinaſton, had declared that they 
had Effetts ſufficient to anſwer their whole Ac- 
compts, &c. 

For we ſhall prove to your Lordſhips by Mr. 
Thomas Bennet, and Mr. Kinaſton, that it is falſe, 
unleſs you'll ſuppoſe them perjur'd : For they are 
very poſitive, That the Earl never asd them 
whether they had Effects to anſwer, or not, or were 
able to pay in their Caſh-Ballance : Nay, they 


are ſure they did not tell him ſo, becauſe in Fatt 


it would have been falſe, if they had. 


Beſides, Your Lordſhips will have the concur- 


rent "Teſtimony of almoſt all the Maſters to prove, 
that (while they were making up their Accompts 
to lay before the Committee of Council) they were 
directed by Cottingham and Dixon to aſſiſt one a- 
nother in making a Shew of their Abilities ; and 
that ſome of them, viz. Mr. Fohn Bennet, Mr. 
_ Godfrey and Mr. Conway, complied with this Di- 
rection, which we mult aſcribe to the Earl himſelf, 
as being given by his Two Chief Agents and Mi- 
uiſters. 

Who is it, my Lords, that has been guilty of 
the Crimes laid in this Impeachment 9 It is a Peer 
of Parliament ! A Lord High Chancellor of Great 
Britain! And how precarious muſt be the Pro- 
perty, how deplorable the Condition of the Sub- 
jects of this Kingdom, if ſuch Crimes ſhould not 
be puniſh'd in /o exemplary a manner, as to carry 
down Terror to all ſucceeding Chancellors ꝰ 

My Lords, If I have expreſs'd my ſelf with 
too much Acrimony on this occaſion ; if what I 


have ſaid, has any way offended the Impeached 


Earl, I hope he will do me the Juſtice to believe, 
that I meant it only in Deteſtation of his Crimes, 
and not in Diſreſpect to his Perſon. For I affure 
him, I ſhould have been heartily ſorry for the 
Misfortune he has brought upon himſelf, if it had 
proceeded from Ignorance or Neglef?, and not from 
an inſatiable Appetite after illegal Gains, which he 
is pleaſed to mifccall Voluntary Preſents, and for 
which I muſt ever entertain the Utmoſt Abborrence. 
I will therefore conclude with a Word of Advice 
out of the Scriptures for his future Conduct, That 
be ſhall receive no Gift ; for a Gift blindeth the Il iſe, 
aud perverteth the Nords of the Righteous. 

Mr. Serj. Pengelly. My Lords, we beg leave 
that Mr. Thomas Bennet may be examin'd, and that 
he may give your Lordſhips an Account of what 


paſs d after this Inquiry directed by his Majeſty, 


begun ; what Order and Direction the Maſters re- 


ceiv'd from his Lordſhip in the Execution of that 


Inquiry ? 


Mr. T ho. Bennet. My Lords, I think, on the 34 of 


November lait we receiv'd an Order from my Lord 
Chancellor, to make up our Accompts. It was a 
very particular Order, expreſs'd abundance of J- 
tems, and Columns, in what manner thoſe 
Accompts were to be made up. The Matters had 
a Meeting on this occaſion ; and a great many, if 


not all of them, agreed, that the making up of 


the Accompts in that manner as my -Lord Chan- 
cellor had directed, was impracticable in ſo ſhort 
a time; for we were directed to do it forthwith. 
It was repreſented by ſome of the Maſters ro Mr. 
Cottingham, and I believe, by him to my Lord 
Chancellor, that it was impoſſible to do it in ſo 
ſhort a time, and it would take upa Month or two, 
or more. I did not know what other People 
could do : Ih ad begun to make up my Accompts ; 
I could have done it in a ſhort time, having been 
in but a little while : Others, indeed, that had 
been in twelve Years, and muſt have given an 
Accompt of the whole Proceedings of that time, 
could not do it. I was inform'd by my Brother, 
that he could not have done it in a Year : But 
ſoon afterwards I was told, that the Order was 
diſpens'd with by my Lord Chancellor; and all 
we were to do, was to make up an Accompt of 
the Ballance of the Money and Securities that 
were in our reſpective Offices diſtinctly, the Mo- 
ney and Securities in Two Diſtin& Columns, only 
the Sum total at the Bottom. 'This Order the 
Maſters all comply'd with, as appears by their 
Accompts : And between that and the 9th Day 
of November following, we had ſeveral Meſſages 
from my Lord Chancellor by Mr. Cottingbam to 
diſpatch theſe Accompts; for they were much 
wanted, bcing to be laid before the Committee of 
Council. On the roth of November we had ex- 
preſs Orders to appear at my Lord Chancellor's 
Houſe with our Accompts ready. All the Ma- 
ſters, except Mr. Compay, were there. 

Mr. Serj. Pengelly. I deſire he may be ask d, if 
there was any other Meeting before that of the 
10th of November ? 

Mr. Tho. Bennet. I think there were ſome Meet- 
ings at Mr. Fdwards's Houſe by Mr. Cortingbams 
Direction, before, and after That at my Lord's 
Houſe. At thoſe Meetings, at one of them, I 
particularly remember (which was the moſt mate- 
rial of all) Mr. Cottingham brought Mr. Dixon 
with him, and introduc.d him, ſaying, we nced 
not be afraid of Mr. Dixon ; for he brought him 
there by my Lord's Direction, becauſe be himſelf 

1 was 


— 


Sr rr 


2 Ser 2 4 
r “ — ———— ——— > — — — oa 


- ra. 


_— 3 * wy * —— * = * 
3 . Sd "Sb * — _ 
- OY — — 


33234 
7 — <3 


r 


——— — 


» VEL ABD - —  — 


—_— 


SIS ä — — 


122 The Tryal of Thomas Earl of Macclesfield. 


was deaf, and could not well hear what was ſaid. 
Upon that he began his Meſſage, and faid, Our 
Accompts were then laid before the Council juſt 
ac that time: But, ſaid he, ſuppoſe my Lord 
Chancellor or the Council ſhould expect, that the 
Bonds and Securitics ſhould be inſpected, would 
you be willing, that any Officer from him 
ſhould inſpect your Books and Securities? 
The Maſters anfwer'd, They were ready and 
willing to do it; I'don't remember any body that 
oppos'd it. The next Queſtion Mr. Cotting haz 
ask d, was, Whether we could produce the Bal- 
lance of our Caſh, and ſhew that we had the Mo- 
ney? To that all the Maſters ipoke in general, 
that they were under a great Concern and Sur- 
prize, and defir'd to know what Mr. Cottingban 
neant by that: Whether it was only to produce 
the Money, or the Money to be taken from us ? 
and whether there was any Danger of that? 
Says Mr. C:7t:z752;7, You are only to produce the 
Ballance of Cath, and ſhew it. We ask'd, whe- 
ther we ſhould produce it in Goldſmiths Notes, or 
Bank-Notes 2 Says he, I believe Goldimiths 
Notes will ſerve: You are to ſhew the Ballance 
of your Cah ; but I think, Bank-Notes will do 
better. Upon that, Mr. Ligliloun ſaid, I don't 
know what the Conſequence of this may be. Sup- 
poſe, when we have produc'd theie Notes, they 
mould be detain'd from us, I am afraid moſt of 
the Goldſmiths Shops about Temple-Bar would be 
ſhut up the next Day, and Inquiry would be made 
what Holiday it was, and Thoutands of Families 
night be ruin'd by this Tranſaction. Mir. C:t- 
tingh2;z proposd, You may ſtand by, and afhit 
one another. Mr. Niuaſton faid, I find, we are 
lice to be facrific'd, and given up; for my part, I 
will neither. borrow, nor lend: Any one that bor- 
rows is a Knave, and he that lends is a Fool. 
Upon this, the Maſters were in great concern. 
Mr. Cottinglum and Mr. Dixon went back to my 
Lord Chancellor, and ſtaid about an Hour and 
half, and then retura'd to us, and ſaid, my Lord 


was very buſie, and diſmiſs'd us, and ſo we went 


home. | 
Mr. Scr. Peugelly. When was the next Meet- 


ing? | | 
Mr. Tho. Pernet. I don't remember; we had ſe- 
veral Meetings. I don'tremember when the next was. 
Afr. Serj. Pengelly. What paſs'd on the 107% 
of Neventer in the Preſence of my Lord Mac- 
clesfteld, at his Houſe ? 
Afr. The. Pennet. When we came to my Lord 
Chancellor's Houſe, upon the 10th of November, 
all the Maſters then preſent carry'd up their Ac- 
compts : Tuo or three had not their Accompts 
ready; my Brother and Mr. Comway had not 
theirs ; but all that were ready, carry d them up 
to my Lord, and, according to Seniority, deliver- 
ed them to his Lordſhip. The firſt was Mr. Hol- 
ford: He had added to his Accompt, a Letter, I 
don't remember the Words, or that it was read; 
but I remember a Subſcription, which my Lord 
Chancellor read, and that he faid it was very good, 
and he lik'd it very well, and, I think, he laid it 
don upon the Table. The next Maſter gave 
his Accompr, and ſo all the reſt. My Lord look d 
them all over ; fome of the Maſters he objected 
to. I remember, I had written at the Bottom of 
my. Accompr, as near as I can remember, I am 
ready and willing that the Bonds and other Secu- 
rities in my Hands, may be inſpected by ſuch Per- 
n as your Lordſhip ſhall appoint. My Lord, after 


looking them all over, ſaid, he li& d Mr. Holſord's 
Subſcription, and, ſays he, I wiſh you would all 


make ule of that: For it would be for your Ho- 


nour and Service, to make your ſelves appear able 
and ſufficient to anſwer the Effects in your Hands. 
Somebody askK'd my Lord, whar might be the 
meaning of this Commiſſion being appointed by 
his Majeſty 2 This, fays he, I apprehend, will 
prevent a Parliamentary Inquiry. 

Mr. Serj. Pengelly. We deſire that Mr. Bennet 


may repeat the Expreſſion my Lord made uſe of 


to perſuade them to ſubſcribe, as Mr. Hoiford had 
done. | 
Ar. Tho. Bennet. That they might appar able 
ond ſufficient. I think, thoſe were the Words. 
Mr. Serj. Pengelly. My Lords, I defire he may 
be asx'd, whether my Lord had at that time made 
an Inquiry of the Maſters, whether they were able 


and ſufficient ? 


Ar. The. Bennet. IJ can only anſwer for my 
ſelt. My Lord did not ask me, whether I was a- 
ble and ſufficient ; but only directed me to write 
that Subſcription that Mr. Holford had done; and 
did go down, and write, in effect, that Subſcri- 
ption. I did ſubſcribe thus: © My Lord, I have 


* all the Securities ſtanding in my Name, as in 
* the within mention'd Accompt are {ſpecified ; 


© as alto the Tallies, Orders, and Bonds in my 


* cuſtody ; and as to the Money, I am ready to 
give your Lordſhip ſatis faction, that I am able 
to anlwer it to every Perſon that is entitled 
thereto. The Words, fo a Demonſtration, which 
are in Mr. Holford's Subſcription, I omitted, be- 
cauſe I could not make it out to the Lords of the 
Council. c 


LS 
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Ar. Serj. Pengelly. My Lords, We beg leave 


to produce theſe Acompts, and ſhew to your Lord- 
ſhips that Subſcription of Mr Holford, that was ta 
be followed by the other Maſters, and the firſt 
Subſcription of Mr Bennet. 

Mr. Onſlow. Pray, tell my Lords, if you can 
remember, was there any other Expreſſion made uſe 
of at that time ? | 5 

Mr. Tho. Bennet. The Expreffion was, It would 
be for our Honour and Service, to appear able and 
ſufficient. | | 

Mr. On//:yv. No other Words? 

Ar. Tho Bennet. And it would be a means to 
prevent a parliamentary Enquiry. 

Mr. Ons. Was there nothing mentioned re- 
lating to a Stand? | 

Ar. Tho. Bennet. I don't remember that then; 
Mr Cottingbam ſaid fomething of that at a Meet- 
ing at Mr. Edwards's. = | 

The Subſcription ſhew'd to Mr Bennet. And 
proved by him to be Mr. Holford's Hand.) 

Mr. Serj. Pengelly. My Lords, we beg leave, 
that this Subſcription may be read, which was to 
be follow'd by all the Maſters. 

| Clerk reads. 
* I have all theſe Securities ſtanding in my 
Name, as in this Accompt is ſpecified, and will 
procure Certificates from the proper Offices, that 
I have, and had them before the Account, if 
your Lordſhip requires it, And as to the Mo- 


ction, to a Demonſtration, that I have it in my 
power to anſwer it to every Perſon, that ſhall 
appear to be entitled to it, and who can give me 
a Legal Diſcharge, 
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Mr. Serj. Pengelly. We beg leave to read Mr. 


T ho. Bennet's Firſt Subſcription, that my Lord 2 
Cleræ 


not ſatisfy d with. | 


WIKIS. 


ney, I am ready to give your Lordſhip ſatisfa- 
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| Clerk reads. | 

© My Lord, I am ready and willing the Securi- 
© ries in the foregoing Account mention'd, ſhall be 
c inſpected by fuch Perſon or Perſons as your 
9 Lordſhip ſhall be pleas'd to appoint. 

Tio. Bennet, 10th Nevemb. 19024. 

Mr. Serj. Pengelly. Your Lordſhips obſerve, 
there is nothing in this Subſcription, as to the 
Caſh, and the producing it. Now we beg leave 
to {ce the ſubſequent Subſcription, 

| Clerk reads. 

© to Nov. 1724. My Lord, I have all the Secu- 
© rities ſtanding in my Name, as in the within 
© mention'd Accompt are ſpecify'd ; as allo the 
© 'Tallies, Orders and Bonds in my cuſtody. And 
c as to the Money, I am ready to give your Lord- 
© ſhip ſatisfaction, that J am able to anſwer it to 
© every Perſon that is entitled thereto. 
| TJ Tho. Bennet. 

A.. Serj. Pengelly. Your Lordſhips obſerve, he 
hath left out the Words To a Demonſtration, be- 
cauſe he thought that he could not ſo clearly make it 
out. I beg leave to mention, that theſe Accompts 
and Subſcriptions thus alter d, were actually deli- 
ver d in, and laid before the Council, and are the 
Original Accompts. | 

Mr. Serj. Probyu. My Lords, I would ask Mr. 
Bennet, when this Propoſal was offer'd to him, that 
he ſhould ſubſcribe as Mr. Holford had done, whe- 
ther he made any Excule, or pretended he was not 
able to do it? | 

Zr. Thomas Bennet. No, I did not; I did as 
the reſt of the Maſters did. 

My. Common Serjeaut. I deſire he may inform 
your Lordſhips when this was ? | 

Mr. Thomas Bennet. I think, it was the 115 or 
12th of Noveniber ; I can't be poſitive as to the 
Day. | 
Mr. Kinaſton called. 

Mr. Serjeant Pengelly. My Lords, we deſire 
that Mr. Kinaſton may give your Lordſhips an ae- 
count, whether he was preſent at this Meeting on 
the 107th of November, and what paſſed there re- 
lating to their Accompts ? = 

Mr Kinaſton. Yes, my Lord, I was there the 
10 of November. 

Mr Serjeant Pengelly. What paſſed at that time 
at the Earl of Macclesjield's ? 8 

My Kinaſton. I think I came there before the 
reſt of the Maſters, or only two or three were 
there before me. We gave my Lord an ac- 
count, that we had drawn out our Accompts of 
the Sccurities and Caſh, and the Ballance in each 
Maſter's Hands. Soon after the reſt came. My 
Lord firſt receivd Mr Holford's Accompt, being 
the Elder Maſter. A Letter at the End of his 
Accompt was read: My Lord ſeem'd to be aite- 
ed with, and to approve very well of it. There 
was ſome Writing at the End of it relating to the 
Ability. My Lord ſaid, it would do very well to 
have ſomething to the ſame purpoſe at the End of 
the other Maſters Accompts, and mention'd to us 
to go down and write it ; accordingly we did go 
down, and moſt of us, if not all, did write to that 
purpole. 

Mr Serjeant Pengelly. Can you recolle& what 
Expreſſions the Earl of Macclesfield uſed, to re- 
commend it to the Maſters > 

Mr Kinafton. My Lords, I can't juſtly. recollect; 
T think it was, It would look well before the Coun- 

eil, and prevent a further Enquiry, ora Farliamen- 
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tary Enquiry, I am not poſitive which: But that 
I underſtood to be the meaning of it. | 

Nir Serjeant Pengelly. What was it that would 
look well to the Council? 

Mr Xinafton. What Mr Holford had writ at tlie 
Bottom of his Accompt, Tho: they were ready, &c. 

Mr Scrjeant Pengelly. My Lords, I deſire he 
may be asked, whether there was an Enquiry made 
by the Earl of Macclesfield, as to his Ability or 
Sufficiency ? 

Mr Kinaſton. No, I am ſure as to my {elf ; and 
I don't know as to any body elle. | 

Mr Scrjeant Pengelly. ] deſire he would inform 
your Lordihips, what Subſcription he had firſt 
made, and what was added, or what Advice was 
given? 5 

Mr Kinaſton. I had writ before: © My Lord, 
* the Perſon I employ'd to write out this Ac- 
© compt, has only gone thus far as to the Num- 
© ber of the Bonds. I have brought the Bonds with 
me, and deſire you'll appoint any Perſon to in- 
© ſpect them, and the other Securities I have here 
© given an account of. | 

Mr Serjeant Pengelly. What was writ after- 


wards ? This is wrote with a different Ink than 


that before: And as to the Money, I am ready to 
pay it to the Perſous entitled thereto. That is with 
a different Ink. | 

Mr Kingſton. I believe, upon looking upon it, 
I went down with the reſt, and writ that in the 
Parlour at my Lord's Houſe. 

Mr Serjcant Pengelly. I defire he may be aſ- 
ked, whether he, or any other of the Maſters then 
receiv d any Explanation how this Sufficiency 
or Ability was to appear ? 

Mr Kinaſton. Not then, I don't remember any 
thing of it. | 

Mr. Serjeant Pengelly. Or at any other time? 

Mr Kinaſton. Some time after this, this was 
the 10th of November, and I believe, between that 


and the 167h, when we were to attend the Judges, 
the Maſters were ſummon'd to meet at Mr E- 


wards's Houſe : I underſtood, it was a Summons 


from my Lord 2acclesficld ; and when we were 


here, there came Mr Cittingham and Mr Dixon. 
I don't remember all the Diſcourſe ; but they were 


telling us what was to be done: Firſt, we were to 


produce our Securities, and there would be no 
great Nicety in producing them: And then, next, 
we were to produce the Ballance of Caſh: And I 


remember, on that, Mr Cottingbam ſaid, You muſt 


ſtand by one another, and aſſiſt one another. 
Bank-Notes, ſaid he, will be beſt; but if you can't 
get them, then Gold{miths Notes. You muſt get 
one ur other to produce and ſhew. 

Mr Lutwyche. I defire he may be ask'd, what 
hhe thought he meant by the Propoſal of getting 
Gold{miths Notes, or Bank-Notes? 

Mr Kinaſton. I did take the meaning in the 
worſt ſenſe, to be, for the Maſters barely to make 
a Shew of them ; and that made me complain ; 
and I ſpoke warmly, and faid, I ſaw what the De- 
ſign was; and whoever borrow'd any Money on that 
Occaſion, was a Knave, and he that lent it was a 
Fool. 

Mr Lutwyche. J deſire he may be ask d, whe» 
ther there was any Recommendation by Mr Ct. 
ting bam or Mr Dixon, and in what particular Ex- 
preſſions thoſe Recommendations were made? 


Mr Kinaſton. I believe, Mr Lightboun expreſs d 


himſelf, That if they borrow'd Goldſmiths Notes, 


and they were detained, the Goldſiniths Shops 


would 
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would be ſnut, and People would be enquiring what 
Holiday it was. 
Mr Lutwyche. 
vas {id about making a Shew 2 if Mr Cottingham 
ound hat was the meaning of thoſe Words? 


I defire he may be asked, what 


Mr K:inafou. I don't remember: They were 
pretty warm, and ſaid they would go to my Lord 
eecle geld, which they did, and return'd again. 

Vr. Plummer. My Lords, I deſire he may be 

as%'d, whether it was generally underſtood among 
the Maſters, that giving of Bank-Notes and Gold- 
{miths Notes was to be underſtood Borrowing? 
_ Mr Kinaſton. I underſtood it fo my ſelf, and I 
believe ſeveral others did; Mr Lightboun, and Mr 
Holford, and ſome of the others did fo, by what 
they laid. | | 

Mr Serjeaut Peugelly. My Lords, we have 
done with this Witneſs. 

Mr Serjeant Probyn. My Lords, I delire to ask 
this Witneſs the ſame Queſtion that I asked the 
other; and that is, whether at the time when this 
Propofal was made to him, that he ſhould ſubſcribe 
as Mr i!ford had done, he made any Objection 
to it? | 

Afr Xinabon. No, I did not make any Objection 
to it. ] had been there firſt, and with my Lord, and 
at the farther end of the Room, that I remember 
leſs what happened at that time, than other People 


did. 
Mr Lightboun called. 

Mr Serjeant Pengelly. My Lord, we deſire that 
Mr Lightboun may give an account of what paſſed 
at this Meeting, relating to the bringing in of the 
Accompts ? | 

Mr Lightboun. What Meeting? that at Mr 
Edzwards's, or that at the Earl of Macclesfield's ? 

Mr Serjeant Pengelly. That at Mr Edwards's. 

Mr Lightboun. 
that time, at ſome Meeting when our Accompts were 
talked of, but whether it was before they were de- 
livered in, or afterwards, I cannot tell. We had fo 
many Meetings about that time at Mr Edwards's, 
that I don't remember exactly, which was before, 
and which was after. I remember, at the Meeting 
when Mr Cottinglam and Mr Dixon both were there, 
there was ſome Diſcourſe relating to the Producing 
of the Securities, and of the Ballance of the Caſh. I 
then asked, whether we ſhould produce it in Bank- 
Notes, or Goldſmiths Notes, and Iunderſtood, it 
was hinted that the Goldſmiths that we had dealt 
with, would aſſiſt any Maſter that wanted Money, 
but by whom it was faid, I can't recollect. 'The 
Anſwer I made to that, was, that I ſhould be ſorry 
that any Maſter ſhould borrow Notes of a Gold- 

ſmith, and that they ſhould be ſtay'd or ſecur' d 
when produc'd, which I apprehended would be 
done ; and next morning ſeveral Goldſmiths would 
be forc'd to ſhut up their Shops, and it would look 
like a Holiday in Fleetſtreer. : 

Mr Lutzwyche. Do you remember any thing 
concerning a Net? | 

Mr Lightboun. I don't remember the Expreſſi- 
on of a Net. 

Mr Lutwyche. What application was made to 
any of the Maſters to carry in their Accompts,and 


ro whom ? 


Mr Lighthoun. My Lord Macclesfield one mor- 


ning ſent for me, and deſired me, that when the 
Accompts were brought into the Council, I would 


be thereabouts, that if there was any occaſion to 


clear up or explain any thing, or give farther ſa- 


tisfaction to the Council, I mighg be ready. I told 
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I was at Mr Edwards's about 


his Lordſhip, I would give no ſatis faction about a- 
ny one's Accompts but my own. But if his Lord- 
ſhip pleaſed that I ſhould atrend, I would be there- 
abouts ; and if his Lordſhip pleaſed, I would have 
another Maſter with me: I nam'd Mr Holford, and 
my Lord defir'd me to acquaint Mr Holford with 
it, which I did; who faid, he was ready to go with 
me to anſwer any 
ariſing on the Peruſal of his Accompts. 
. Mr Lutwyche. What did he deſire you to attend 
or ? 95 | 

Mr Lightboun. To reſolve any Queſtion or Dif- 
ficulty that ſhould ariſe before the Council. After 
this, Mr Cottingham told Mr Holford at Mr Ed. 
wards's, that my Lord deſir d that Two of the Ma- 
ſters ſhould attend the Council with the Accompts 
of the whole, and that Mr Holſord being the ſenior 
Maſter, ſhould be one, and he was to chooſe whom 
he would have go along with him ; and I having 
given Mr Halford intimation before of my Lord's 
Inclination, Mr Holford deſir d me to go with him. 


I told him, I did not care to carry in any other 


Accompts than my own ; as I had not concern'd 
my ſelf in other Maſters Accompts, I would not 


then begin; I would not carry any but my own, 


and no body elſe ſhould carry mine; I would not 
be a Repreſentative of the Body. Upon that, Mr 
Holford recollected himſelf, and ſaid, nor he nei- 
ther; he would carry no Accompts but his own. 
I ſaid, the Accompts were call'd for by my Lord 
Chancellor, and not by the Privy Council, and 


thereupon I thought it proper to wait upon my 


Lord Chancellor, and deliver them to him. 

Mr Lutwyche, Your Lordſhips will obſerve, the 
Perſons thought moſt proper to appear for the reſt 
of the Maſters, Mr Holford and Mr Lightboun,were 


ſo apprehenſive of the Maſters being deficient, that 


they did not care to appear for them. I defire 


Mr Lightboun may be ask'd, what paſs'd on the 


roth of November, when the Accompts were deli- 
ver'd to the Earl of Macclesfield & 

Mr Lightboun. My Lords, upon the 10th of 
November my Accompt was not ready at the time 
I was to deliver it. I rather choſe it ſhould not 
be ready; becauſe I did not care that it ſhould be 
carry'd in by any body but my ſelf. However, I 
waited at the proper time; and when we cams 
there, Mr Holford deliver'd in his Accompt, and 
a Letter he had writ to his Lordſhip, and fix'd to 
his Accompt, which was there read. My Lord 
ſeem'd to like the Letter, and took notice of it ; 


and I think, another or two, who were my Seniors, 


deliver'd in their Accompts. When itcame to my 
turn, I acquainted my Lord, that mine was not 
ready ; but I would go home and finiſh them, and 
attend his Lordſhip with them at the Cock-pit by 
Eight of the Clock. Accordingly I did, and ſent 
it in to his Lordſhip. 

Mr Lutwyche. What paſs'd farther relating to 
their ſigning of the Accompts? 


Mr Lightboun. I know nothing of it; for I : 


went away to finiſh my own. 
Mr Serjeant Pengelly. My Lords, we deſire that 
Mr John Bennet may be call d. | 
Mr. John Bennet appear'd. 


Mr Lutwyche. My Lords, we deſire that Mr. 


John Bennet may be ask d, whether he was at this 
Meeting at Mr Edwards's Houſe, and what paſs'd 
at that tine? | 
Mr J. Bennet. My Lords, I was at that Meet- 
ing at that time, when Mr Cottingham and Mr Dix- 


an came in, and told us they came from * 
: han- 


ueſtions that ſhould be ask d, 
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Chancellor; and Mr Cotinglam ſaid, he had 
brought Mr Dixon with him, becauſe he was deaf, 
and could not well hear. Mr Cyttingbam laid, he 
had Two Queſtions to propole ; firſt, whether we 
were willing that all our Bonds, and ocher Securities 
in our Cuſtody, ſhonld be inſpected by him or any 
other ? All of us were willing, and agreed to thar. 
The ſecond was, whether we were willing, or 
would produce the Ballance of Caſh in our hands 
before rhe Council? To this the Maſters made a 
Stand, und ſaid, The Caſh was conſiderable ; 
and it could not be preſum'd that they kept it 
lock d up in Cheſts or Trunks in their own Hou- 
ſes; that was the way to have our Throats cut: 
But we believ d we could do it in a reaionable 
time. To which Mr Ctingham laid, Can't you 
produce it in Bank-Notes or Goldſmiths Notes ? 
Bank-Notes, ſaid he, will be beſt ; but do it in 
Goldſmiths Notes, if you can't get Bank- Notes. 
To which Mr Lightoun ſaid, If we produce them 


in Goldſmiths Notes, and there ſhould happen to be a 


Net thrown over em, and they ſhould be ſecur d, the 
Goldſmiths might be oblig'd to ſhut up their Shops, 
and People would be enquiring what Holiday it 
was; and it might be a great Damage to thoſe 
Goldſmiths. 

Mr Lutwyche. I deſire he may be ask'd, whe- 
ther any thing was faid of aſſiſting one another? 

Mr J. Bennet. Nir Cortingba preis d us very 
much to help and aſſiſt one another, as far as we 
were able. 

Mr Lutwyche. Whether was any other Ex- 
preſſion made ute of by him? | 

Mr F. Bennet. I don't remember there was: 
But he repeated it ſeveral times, that we ſhould 


ſtand by, and aſſiſt one another with Caſh. 


Mr Plummer. My Lords, I deſire to ask this 
Witneſs, if, in purfuance of the Advice given by 
Mr Cottingbam, he did aſſiſt any of the Maſters, 


or was aſſiſted by any of them? 


Mr 7 Bennet. One of the Gentlemen did aſ- 
ſiſt me with Caſh, which is lock'd up in the Cheſt: 
I gave him Security for it. And as to my alliſting 
any body, Mr Cormway inform'd me, he had a 
Real Security for gooo J. and begg'd, if I could, 


that I would aſſiſt him with 5000 J. and in two or 


three Days I ſhould have it again: I told him, I 
had in my Accompt mention'd my Caſh, and 
that I had offer'd to make up the Ballance by my 
Real Eſtate, and fo could not aſſiſt him with any 
Caſh. He asx'd me, if I had any Bonds by me? 
J told him 1 had 2000 J. Bonds; and if he could 
engage to bring them back to me in two Days, he 
ſhould have them : And npon lodging a Bag of 
Writings with me, which he told me was a Real 
Security for gooo7. I accordingly did lend him 
them, and he brought them back again to me 
in two Days time. 

Mr Plummer. I deſire he may be ask d, what 
his Inducement was for lending the Bonds ? 

Mr J. Bennet. The Real Inducement was the 
Real Security which was given me : But it had 


been recommended by Mr Cottingham too. 


Mr Plummer. I deſire to know whether he o- 
pen'd the Bag, to ſee what the Security was, or 
rook it by Content ? | | 

Mr F. Bennet. No, I did not open it; Mr 
Conway aſſured me it was ſo. | 

Mr Plummer. What uſe did he make of thoſe 
Bonds? 

Mr 7. Bennet. Indeed I don't know, 


Mr Lutzyche. My Lords, I defire he may 
be asx d, whether thoſe Bonds belong'd to the 
Suitors of the Court? | 

Mr J. Bennet. They were brought in by the 
Suitors of the Court after my Accompt was de- 
liver'd in, and I muſt give them in my Poſt- 
Accompt : 'Therefore I dad, I muſt have them a- 
gain in two Days time. | 

Mr Serjcant Pengelly. I deſire he may be ask d, 
whether this was es he had given in his own 
Accompt ? | 

Mr J. Bennet. Yes, it was after I had given in 
my own Accompt of my Money-Sccurities, and 
the Accompt of my Eſtate. 

Mr Serjeant Pengelly. I defire to know what 
Subſcription Mr Jom Benet made to his Accompt 
at firſt, and what afterwards ? 

Mr 7. Bennet. I came to my Lord Hacelesfield. 
juſt after the Gentlemen had been delivering in 
their Accompts ; and they were below, writing 
their Subſcriptions to their Accompts. I had then 
made no Subſcription to my Accompt; they told 
me what my Lord had recommended to them to 
write; and I had one of them laid before me. 
I took my Pen and Ink, and varied it in ſome 
meaſure, and made the Subſcription in this Man- 
ner: I have all the Securities in my Name, as 
* ſpecified on the other ſide; and all the Bonds 
© and Orders are in my Cuitody ; aid T am 
ready to ſatisſy your Lordſhip, that I am able 
to anſuer the Money to every Party, that is 
* Entitled, or ſhall have a Right to receive it. 

| J. Pemict. 
Mr Lovibond Called. 

Mr Lutwyche. My Lords, I deſire he may 

be asked, whether he was preſent at this Meeting 


(that hath been fo often mention'd) at Mr Ed- 


Wards's? | 

Mr Lovibond. My Lords, I was there but a 
very little while. 

Mr Lutwyche. I deſire he may be asked, 
while he was there, whether any thing was pro- 


poſed, and by whom, for the Maiters to lend 


one another Money or Notes ? 

Mr Loviboud. There was Mr Cittingham and 
Mr Dixon, and one of them ſaid, that the Ma- 
ſters ſhould ſtand by one another, and recommend- 
ed it to them to Aſſiſt one another with Bank- 
Notes or Goldſmiths-Notes. 

Mr Serj. Pengelly. To what purpoſe? 


Mr Loviboud. Neither of them ſaid to what 


purpoſe. | | 

Mr Serjeant Pengelly. What was the Diſcourſe 
about at that time ? 

Mr Lvibond. The Diſcourſe was about the Ac- 


compts, and how every Man's Ballance was to be 


made up. 

Mr Srjeaut Pengelly. I deſire to know, during 
that time, whether Mr Lovibond obſerv'd that Mr 
2 or Mr Dixon went to my Lord Chan- 
cellor? 

Mr Lovibond. Yes, my Lords, they both went, 
and I came away, and did not ſtay till they re- 
turn'd. . 

Mr Serjeaut Pengelly. I deſire to ask, Whether 
Mr Lovibond did not lend ſome of the Maſters 
ſome Money ? 


Mr Levivond. I lent ſome Money to Mr Beu- | 


net. ; 

Mr Serjcant Pengelly. How much was it? 

Mr Loviboud, It was 10,200 and odd as 
11 
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Mr. Serjeant Pergclly, I deſire to know, he- 
ther Mr Lovibond was preſent upon the Deliver- 
ing in of the Accomprs on the 1075 of Novem 
ber lait © | | EE 

Mr Lovivond, Yes, my Lords, I was. | 

Mr. Serjeant Pengelly. I deſire he would look 
upon that Subſcription he at firſt made upon the 

ccompt, when he deliver'd it in. | 

Mr Lewibord, It is here. 

Mr Scrjcant Pengeliy. Read it. 

Mr Levibeund reads, © All which before» 
©mention'd Particulars I am ready to anſwer on 
Demand, or to give Security fo to do, whenever 
© requir'd, H. Lovi hond. 

Mr Serjeant Pengelly. I deſire he may be ask- 
ed, whether my Lord Macclesfield made any 
Objection to any part of that Subſcription, and 
what Part in Particular ? | 

Mr Lovibcnd, He made an Objection to the 


latter Part of ir, becauſe that might imply that 


my Effects were not ready. 5 

Mr Serjeant Pergelly. Whether did you alter 
it afterwards, or was it recominended to you to 
alter, and in what manner? 

Mr Lovibond. My Lord Macclesfield menti- 
on'd, that Mr F:/frd's Concluſion of tis Ac- 
compt was molt proper; and 1 had belt alter it to 
that, and make that the Form; accordingly 1 did, 
I] went down Stairs, and alter'd it as it now lands. 

Mr Zutwjche, Read this Subſctiption, 

= Clerk reads. | 

© All theſe Securities ſtanding in my Name as 
© in this Account is ſpecified, I am ready to pro- 
cure Certificates from the proper Offices, 
© thac I have, and had them before this Account, 
if your Lordſhip requires it; and as to the Mo- 
© neys, I am ready to anſwer it upon Demand to 
© every Perſon entitled thereto, and who can give 
© me a Legal Diſcharge. 

| | November 10th 1724. H. Lovibond, 

Mr Tutuycbe. My Lords, I beg leave to 
make one Obſervation upon this: I would not 
trouble your Lordſhips with obſerving upon every 
one of them; but there is ſomething very parti- 
cular and remarkable in this Caſe of Mr Lovi- 


bonds. Mr Lovilond had ſaid, as the Truth of 


the Caſe was, when he deliver'd in his Accompt, 
and this Subſcription, that he was able to pro- 
duce or give Security, &. That would have 


lookt before the Council as it the Money was not 
ready to be produc'd, it was only giving Security; 


and for that Reaſon this Alteraticn is to be made, 


to make it look as if he had the actual Ballance in 
his hands. 


Mr Serjeant Probyn. My Lords, we deſire he may 


be asked, whether at the time that he wiote this 
Subſcription, he was not able to produce the Bal- 
lance? 

Mr Lovibend. My Lords, I did in my Con- 
Cluſion offer it; and I could have done ic the next 


Day. 


Mr Strange, I deſire he may be asked, whe- 
ther he could have done it out of his own Eſtate, 
or Effects ? 


Mr Lovibond, I could have done it out of my 
Mc Strange. Did not you mention the Sum of 
10,000 and odd Pounds lent? I deſire to know, 
whether you took Real Security for it ? 
IYir Lovibond, Yes, I have a Real Security, 
Mr Strange. In Land? 
Mr Lovibend Yes, in Land. 
Mr 2/5, I delire he may be asked, if my 


Lord Macclesficld asked him any Queſtions about 
his Ability? _ | | 
ir Lovibond. No, my Lord did not ask me a- 
ny Queſtions about my Ability. 
Dr Sayer. I detire he may be asked, whether at 


that time he did not believe, that all the Maſters 


were ſufficient and able to make good their Ac- 
compts? | 

Mr Lovibond, I did believe fo, from what Dif. 
courſe 1 heard paſs among themſelves, I bad no 
Knowledge of their Affairs, or of their Eſtates, 

MM. Edwards called, | 
Mr Serjeant Pengelly, My Lords, I deſire A. 
Edwards may give your Lordſhips an account of 
what paſſed at this Meeting at his Houſe 2? 

Mr Edwards. Ny Lords, I received a Meſſage 
from Mr Cottingham, to know it I would give 
Leave for the Maſters to meet at my Houle ? 
to which I conſented. Some came beiore Mr Cot- 
tingham, and asked me if I knew whar this Meet- 
ing was about; I could give them no Account of 
it. Mr Cottingham ſoon after came, and the reſt 
of the Maſters, Mr Cottingbam ſaid, he had two 
or three Matters to lay before them; One was, 
whether we were Willing that our Bonds and Se- 
curities ſhould be inſpected, by my Lord Chancel- 
lor, or by any Perſon he ſhould Appoint ? Every 
body conſented hereto. I think, another thing 
was, my Lord Chancellor thought it proper, we 


ſhould carry our Accompts to the Council: There 


were ſome objected to that, and we thought it 
not proper; and the Concluſion of that was, 


we were to deliver them to him, as being moſt 


proper for my Lord Chancellor to carry them to 
the Council. | 


Mr. Serjeant Pengelly. Was that all that was of- 


fer'd at chat Meeting? | | | 
MrEdwards. Really I Jon't know but that there 
was a third thing mention'd. I can give you but a 
very imperfe& Account of this Meeting; and that 
for this reaſon, it was not thought proper that my 
Servants ſhould come in, and they oblig'd me to 


go often out, which I did; and afterwards I 


heard the chief Subſtance of this Meeting. And 
I remember, that after I had heard the main 
Matter, I ſaid, Gentlemen, the chief Conſiderati- 


on is to get your Money ready as ſoon as you 
can; I think the intent is plain to get the Money 
away from you. | 


the making up of the Ballance 2? 

Mr Edwards. No, my Lords, I do not remem- 
ber: I heard ſomething afterwards by the Ma- 
ſters, about producing Notes; but if any thing 
was mention'd about it, it was when I was out of 
the Room, 

Mr Serjeant Pengelly. Whether on the roth of 
November you was preſent at the Earl of Maccleſ- 
feld's ? | | 

Mr Edwards. Yes, my Lords, I was. | 

Mr Serjeant Pengelly, Look upon that Accompt 
and Subſcription, 

Mr Edwards looks upon it. 

Mr Serjeant Pengelly. I deſire he may be asked, 
what Subſcription he firſt made, when he gave it 
in, and whether any Alteration or Addition was 
made by him afterwards ? | 

Mr Edwards. some of the Maſters were at my 
Lord Chancellor's before me : 1 did not think it 
neceſſary, nor had written any thing to my Ac- 
compt before I came there: So I went into a 


Room, 


Mr Serjeant Pengelly, Whether do you remem- 
ber any Advice that was then given, relating to 
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| Room, and writ this that was firſt writs A 


Jord, 1 am ready and willing, the Securities in 
the foregoing Accompt mention'd, fhall be in- 
© ſpeced by ſuch Perſon or Perſons as your Lord- 
© ſhip ſhall be pleaſed to appoint, 

| H, Edwards. 
Mr Serjeant Pengelly, Wnat other Subſcription 
was made after that ? 

Mr Fdwards, After J had made this Subſcrip- 
tion, I carried my Accompr, and deliver'd it to 
my Lord Chancellor; who looking upon this 
Subſcription, did not ſeem to approve of it: But 


he thought Mr Helferd's more proper, and deſir'd 


me to alter it, that all might be as Mr Holford's 
was: I chen went cut of the Room, and tranſcri- 
bed the Subſtance, if not the Words, of Mr Hol- 
ford's upon my Accompt, and then I delivered it 
to my Lord again. | 

Ar Serjeant Pengelly, Read that Subſcripti- 
on. | 
Mr Edwards reads.] The ſeveral Sums of Mo- 
ney and Secuiities mentiond in this Accompt 
are what have come to my hands fince | was ad- 
mitted a Maſter, ſeparate from what were in the 
hands of Mr Dormer during the time he was a 
Maſter (the Account whereof, by reaſon of the 
Shortneſs of time, I have not been able to ſet- 
tle ; but will as ſoon as poſſible) and for which 
I am ready to procure Certificates from the 
ſ:veral Companies and Offices, if your Lord- 
ſkip requires it, And asto the Moneys, I am 
ready to pay it to every Perſon lawfully 
intitled thereto, having a proper Diicharge for 


the ſame. 
Now. 10. 1724. H. Edwards. 

Mr Serjeant Probyn. My Lords, if they have 
done with this Witneſs, L deſire he may be asked, 
if he was not ready to pay his Ballance according 
to his Subſcription ? 

Mr Edwards. Yes, I was ; I could have paid 
it in a Week ſooner than the time requir'd. 

Mr Conway called. 

Mr Soll. Gen. My Lords, I deſire that Mr 

Conway may give your Lordſhips an account whe- 


, v WR 9 ou 0 


ther he was at this Meeting? 


Mr Conway, My Lords, I was preſent at the 
firſt Meeting at Mr Edwards's Houſe, when Mr 
Cottingham deliver'd my Lord Chancellor's Com- 
mand, that we ſhould provide and prepare out 


Acgcompts: But nothing more happen d during 


the time of my ſtay at that Meeting: I went a- 
way immediately. At the ſecond Meeting Mr 
Cottingbam and Mr Dixon wers there: Mr Cotting- 
ham had a great Cold; and, as I remember, there 
were two Propoſals made: The firſt was, in rela- 
tion to our Bonds and Securities ; and the 24, was 
in relation to the Mony and Caſh, After every 
Maſter had deliver'd his Opinion to theſePoints, Mr 
Cottingham and Mr Dixon went to wait upon my 
Lord Chancellor with an account of what the 
Maſters had laid; and before they came back, I 
Was gone. N 

Mr Serjeant Per gelly. I deſire he may be ask d, 
whether at that time, when it was propos'd to the 
Maſters to produce their Caſh, whether they ſaid 
they were able to do it ? . | 

Mr Conway, Every Maſter deliver'd his Opini- 
on us he thought fit. Ar Lightboun merrily ſaid, 
If we produced Goldſmiths Notes, and they ſhould 


be ſecured, the Goldſmiths Shops would be ſnut 


up, and People would be enquiring what Holiday 
it was. Mr Kinaſton made fome Obſervations z 
£very one ſpoke as they thought fit, 


9 


Mr Serjeant Pengelly. I deſire he may be asked, 
whether they all declared, they were able and 
ready to make good their Accompts 2 

_ Conway, I think they all did. 

r Scrjeant Pengelly, Whether to pr ir 
Eſtes or thi Caſh? 2 nn 

Mr Conway, I am not ſure, whether it was 
mentioned Caſh or Effects; we made no diſtinc- 
tion at that time between Caſh and Effects. | 

Mr Serjeant Pengelly. I deſire he may be asked, 
whether he hgmſelf declared, that he was able and 
ready to produce his Effects? | 

Mr Conway. I did declare it at that time, as I 
afterwards writ, that I would endeavour to pro- 
duce my Effects. | | 

Mr Serjeant Pengelly, Whether there was any, 
and what Advice or Inſtruction given, relating to 
their aſſiſting of one another? | 

Mr Co:way, No ſuch thing happened while 
I ſtaid there. 

Mr Serjeant Pengelly, I deſire it may be asked, 
whether Ar Conway at any time afterwards bor- 
rowed any Money of any of the Maſters, and of 
whom 2? 

Mr Conway. The firſt time I attended the jud- 
ges and the Directors of the Bank, I did bring my 
decurities, and an Account of my Effects at the 
ſame time, without borrowing a Farthing from any 
Perſon: Beſore the Securities were gone through, 
and the Account of my Effects taken, it was ob- 
ſerved, that the ſame was liable to Objection, as 
conſiſting of Land, Mortgages, Bonds and Notes, 
and things of that kind. And before I went, I 
was told, that ſome of the Maſters had taken an 
Oath; 1 deſired to know what that Oath was : 
It was anſwered, that it was a voluntary Oath 
and 1 ſaid, I could only ſwear, that I had Effects 
to anſwer ; and that I would endeavour to turn 
thoſe Effects into Caſh, and ſo withdrew. 

Mr Serjeant Pengelly, I deſire he may be asked, 
whether he borrowed any Money ? 
| Mr Conway. Some time after this T waited up- 
on Mr Godfrey ; and before I came away, he asked 
me if I had any Bonds? I told him I had; then 
pray, ſays he, let me have what you can ſpare, and 
ſend them immediately : Whereupon I went home, 
and ſent him 5000 J. India-Bonds, Some Days 
after that I expected Mr Godfrey to return me the 
Favour; and I carried to him Effects to (as I ap- 
prehended) the Value of 6 or 7000 J. or more; 
and I deſired him to lend me Bonds, and he ſeem- 


ed unwilling without the Security, and he kept 


the Security. 

Mr Lutwyche, He hath not anſwered to thoſe 
Queſtions, whether he borrowed Money, and 
what Sums. 

Mr Conway. Mr Godfrey lent me upon the 


Bonds, 9000 l. and Mr Bennet, 2000 l. 


Mr Lutwyche. Only to purſue this Queſtion 


I defire to know, whether the Securities were tur- 


ned into Money, or into Notes? 
Mr Conway. Yes, my Lords, they were turn'd 
into Notes. | | : 
Mr Lutwyche. Ideſire he may be asked, whe- 
ther they were lock'd up, or he did take chem back 
again ? | | 
> Mr Conway. I took them back again. . 
Mr Lurwyche- What became of them afcer- 
wards ? F 
Mr Conway. - Some of them I paid off, others L 
returned to the Perſon that had adyanggd me Mo- 


ney on thoſe Bonds. | 
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Mr. Lutmyele. I take ir, he ſays, he had the Effects 


Mr. Conway. No, my Lords, I don't cwe any thing te 


that produced thoſe Notes from Mr. Godfrey and Mr. any body, to my Knowledge. 


Bennet; therefore I defire to know, hat became of 


thoſe Notes after he carried them back from theJudges 2 


Mr. Cimwzy. U returned them tothe Perſon that had 
advanced me the Notes on thoſe Bonds. 

Nir. Lutwyche, Who was that? 
Mr. Conway. The Goldſmith, Mr.R-gers,at Temple- Bar, 

Mr. Plummer. I deſire to know when he returned 
thoſe Bonds again? 

Mr. Conway. In a fev/ Days after. 

Mr. Lutwyche., My Lords, it may be Necelfary to 
Examine how it was that he perſuaded the Goldſmith to 
ler him have thoſe Notes ? | 

Mr. Conway. I gave him Bonds for them. 

Mr. Lurwyche. Whether were thoſe the Bonds that you 

had from Mr. Godfrey and Mr. Bennet? 


Mr. Conway. They were. ; 
Mr. Latwyche. Whether they were not Delivered 


to the Goldimith in the Nature of a Pledge for thoſe 


Notes? | 
Mr. Conway, Yes, they were. 
Mr. Lutwyche. What became of the Bonds? 
Mr. Conway. I return'd them. | 


Mr. Lutwyxche, To whom? 
Mr. Conway, To Mr. Godfrey and Mr. Bennet. 
Mr. Serj. Pengelly, When he carried back the Notes 


to the Goldſmith, at that time, whether he rcok up the 


Bonds ? 
Mr. Conway. I did. | 
Mr. Serj. Pengelly. As I apprehend, he ſays, he had 
lent Mr. Godfrey 500ol. India- Bonds, and in return he 
expected that Mr. Godfrey ſhould Aſſiſt him; I deſire he 
may be asked this Queſtion, Whether the Fo. in In- 
dia- Bonds he ſupplied Mr. Godfrey with, was after or 
before he produced his Cafh to the Committee? 
Mr. Conway. After. 6 
Mr. Serj. Pengelly. Was it before Godfrey had done it? 
Mr. Conway. 
Mr. Serj. Pengelly. 
produced his Cath ? 
Mr. Conway. It was after he had produced his 


Securities, and before he had produced his Caſh. 
Mr. Serj. Pengelly, My Lords, we think it will 
be very neceſſary ro lay before your Lordſhips a Ge- 
neral State or Account of the total Deficiency ; ro 
ſhew how much, upon the Examination and Enquiry 
that hath been made, rhe toral of the Deficiencies 
in the ſeveral Offices amount to ; and we apprehend, 
that we are able likewiſe ro give an Account of fome 
Additional Deficiencies that have been diſcovered ſince. 
I apprehend, there was at that time near 100, oool. Defi- 
Clencies. | | 

Mr. Serj. Probyn. I defire he may be asked, whether 
at thattime when he wrote the Subſcription, he was able 
to pay the Ballance of his Accompt? . 

Mr. Conway. I was, in Effects I had, and I ſaid no 
otherwiſe. 

Mr. Sandys. I deſire he may be asked, if my Lord 
Macclesfield asked him as to his Ability? 
Mr. Conway, No, my Lords, he did not; to my 
remembrance he did not. I deliver'd my Accompt to 
Mr. Coctingham. 

Mr. Serj Pengelly, I deſire he may be asked, what 
Deficiency there remains upon his Office; whether he 
can recollect how much ir 1s ? 

Mr. Conway. + My Lords, I believe it is 13,0001. my 
Charge, of which I can take off ſomething in my Poſt- 
Accompr. | | 

Mr. Serj. Probyn. I deſire he may be asked, whether 
he is now able to make good the Deficiency in his Office? 

Mr. Conway. Yes, my Lords, I am. 

Mr. Serj. Probyy., Whether he hath made any Con- 
yeyance of any Eftate as a Security for it? 

Mr. Conway. I have. 

| Mr. Serj. Pengelly. I deſire he may be asked, whether 
any thing, or how much hath been rais'd out of tharEſtate? 

Mr. Conway. It is made ſo very lately, that I don't 
know that any thing hath been raiſed ſince; it is but a 
few Days ago that it hath been made. | 

Lord Lechmere. My Lords, I would be glad to 
know, as there is a Ballance of 13,000 l. whether he 
ſtands indebred to any other Perſons, but to the Suitors 
af the Court, and to whom m | 


Was ir before or after he had 


in levying a Fine. 


After he had produced his Securities. 


Mr. Lutwyche. I ſhould be very glad if Mr. Conway 
could exrricare himſelf our of the Difficulties on Account 
of the Deficiency in his Office, It is very proper to in- 
quire how, and by what Eſtate, that is to be made good. 

Mr. Conway. It 1s ro be made good by anEſtate in Land. 

Mr. Lutwyche, I defire to know whether that E- 
ſtate is ſettled, whether it was nor ſettled upon his Marri · 
age? | | 

Mr. Conway. Tr was never ſettled on my Marriage. 
F was Tenant in Tail, and Wife and Son joined with me 


Mr. Lutwyche, Whether it is not ſettled by Will? 

Mr. Conway. I was Tenant in Tail by the Will of 
my Father; I have levied a Fine, and my Wife and Son 
have joyned with me. 

Mr. Onſlow. What Intereſt had your Son in it? 

Mr. Conway. No Intereſt, as I apprehend; but 
thought it was Neceſſary he ſhould joyn to take off all 
Difficulties and Objections to the Title. N 
Mr. Onſlow. Whether there are no Annuities char- 
ged upon that Eſtate, and what they are? 

Mr. Conway. There are no Annuities charged 
on that Eſtate. | 

Mr. Onſlow. No Payment to the Mother > 

Mr. Conway, There is out of another Eſtate. 

Mr. Onſtow. What are the Rents of the Eſtate you 
have ſecured for the Payment of this Money? 

Mr. Conway. Between 5 and 600 /. a Year, | 

Mr. Onſlow. Is that your Computation, or is ir let 
at {0 much now ? © | 

Mr. Conway. I can't ſay it is all let ſo ; 
ſome Demeſns. 

Mr. Onſlow. 
Eſtate that is let? 

Mr. Conway. I take it to be 500. a Year. 

Mr. Onſtow. What, let at 500 l. a Lear! 

Mr. Conway. Yes, or thereabouts. 

Mr. Onſſow. Do you Reckon the whole Eſtate to be 
worth 500 J. a Year? | 

Mr. Conway. No, I don't reckon in the whole E- 
ſtare, but only that which is Conveyed for the Securing 
of this Money. | 

Mr. Onſlow. Then I deſire to know, what are the 
Rents of this Eftate as it is let? 

Mr. Conway. I take it to be 500 l. a Year, or therea- 
bouts, that is applied for, and as a Security to Anſwer 
my Deficiency. 5 

Lord Lechmere. This 13, oco J. Ballance due to the 
Suitors, which he ſays are ſecured by this Eſtate, I 
would be glad ro know how the Deficiency came, 
and what is become of this 13,000 J. that is due to the 
Suitors ? | 

Mr. Conway. The Occaſion of it was, my coming in- 
to rhe Office coſt me ro myPredeceſſor 6000 J. paid be- 
des 1500 J. upon my Admiſſion, and 500 J. Contribution 


there are 


What are the Rents of that Part of the 


towards making good Mr. Dormer's Deficiency. 


Mr. Onſlow. How was the reſt of the Debt Contra- 
cted ? You have mention'd but about 800 Pounds. 

Mr. Conway. I believe I might, upon Account of my 
Brother, borrow 1 500 or 2000. to ſatisfie his Account to 


the Crown. 


Mr. Serj. Pengelly. Out of what Caſh did you repay it? 

Mr. Conway. I believe it might be out of the Office. 
Mr Onflw. What is become of the reſt; how did you 
Apply the Remainder ? | 
Mr Conway. TheRemainder, I can't tell but I may have 
ſo much due among my Acquaintauce ; I believe I may. 

Mr. Onſlow. Did you then lend your Acquaintance out 
of the Suirors Money ? 

Mr Conway. I believe I might at times lend Friends our 
of the Caſh that remained dead and uſeleſs, and becauſe Tl 
apprehended it was Secure. | 

Mr. Onſlow. You ſay, you have lent to ſeveral of your 
Acquaintance out of the Suitors Caſh; I would have you 
name any one Perſon ro whom you have lent any of the 
Money of the Office ? 

Mr Conway. I remember a noble Perſon, if it is proper to 
mention his Name, to whom I lent 26001. he is now dead. 

Mr Serj. Prohyn. I don'tknow whether your Lordſhips 
will not be pleaſed to confine the Managers to examine 
only to the particular Article they are now on, | 

Mr. 
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Mr. Ozflow. We are now upon the Article of the 
Deficiencies, and the Queſtion hatch been asked by the 


Council for the Noble Lord, whether this Deficiency | 


can be made up by Mr. Comvay ? therefore it is proper 
to know, whether this Deficiency is likely to be made 
tp, and to know where the Money is, and therefore 
{ would ask who this ſix and twenty hundred Pounds 
was lent to? . 

Mr. Serj. Prolin. My Lords, I ſubmit it, whether 
that Queſtion be proper, becauſe Mr. Comway hath given 
Land Security to make good this Deficiency ; and there- 
fore it is not material for your Lordſhip's Judgment 
to enquire how this Deficiency happened. 

Mr. Lutnnche. I am very ſorry to lay before your 
Lordſhips the Reaſons and the Order upon which he 
was committed. I apprehend it extremely material up- 
on this Point, and ariſeth from what the Councel for 
the Noble Lord have entred into themſelves; for they 
have asked, whether he was able to make good his De- 
ticiency : Now is it not proper for us to ack the par- 
ticular Circumſtances, to find out the Truth, Whether 


he is ſo or not. Therefore I beg leave to ask one 


Queſtion, not waving the other, Whether he hath 
aſſigned over all his Debts that he could, to make 
good his Deficiency? | 

Mr. Commay. I have aſſigned over all my real Eſtate. 

Mr. Lutunche. Whether he hath aſſigned over this 
2600 l. due to him? 

Mr. Comvay. That is applied. 

Mr. Lutunche. Applied, How? 

Mr. Compay. Applied amongſt my Cauſes. 

Mr. Lutunche. Did he lend a Nobleman a Sum of 
Money, and apply it to a Cauſe? 

Mr. Comyay. That Sum of Money you are pleaſed 
to enquire after, I applied to a Cauſe. | 

Mr. O#/low. He ſaid he lent a Sum of Money, Cc. 
J defire he may be asked, who this 2600 J. was lent to? 

Mr. Conway. I was applied to by a Nobleman to lend 
him the Sum of 2600 l. 

Mr. Ozflow. By whom was you applied to? 

Mr. Comvay, By my Lord Balkeley, and accordingly 
it was advanced to him, and it is ſince applied in a 
Cauſe. | 

Mr. O»ſlow. Applied, How ? 

Mr. Comvay. Applied in a Cauſe, with the Appro- 
bation of the Parties. 

Mr. Oflow. Hath it been repaid ? | 

Mr. Comvay. No, It is applied in a Cauſe of a Suitor, 
and now 1t remains as Security. 

Earl of Abingdon. I am fo nearly related to that Noble 
Lord that is mentioned, that J muſt do that Juſtice, as 
to put Mr. Comuay in mind, as I did Mr. Hiccocks be- 
fore, That if any Queſtion is ask'd him, which may 
perſonally ſubject him to any Penalty, or as he hath 
the Bar Gown may concern his Client, he ought to 
be left to his Diſcretion, whether he will or will not 
anſwer. | 

Lord Lechmere. A Perſon is not obliged to anſwer any 
thing that may criminally affect him; but where the 


Enquiry is after a Debt, in Order to explain his Oath as 


to his Sufficiency, which is the Matter of Debate, ſure- 
ly that is material, and ought to be anſwered to; and 1 
deſire to be informed, whether this 2600 J. which he 
ſaid was lent this Noble Lord out of the Suitors Money, 
was repaid to him by my Lord Bulleley, and when? 

Mr. Comvay. It is not repaid. It is applied in a 
Cauſe, the Partics have approved of it as a Security. 

Lord Lechmere. When was this Money in the Hands 
of my Lord Bulkeley applied to the Benefit of any Sui- 
tor, and by what Order or Authority ? 8 

Mr. Compay. It is ſome Time ſince, ſome Months a- 
go, five or ſix Months ago. f 


Lord Lechmere. Was this by any Order of the Court 
of Chancery ? . : 


Ar. Compay. No, my Lords, by the Approbation of . 


the Parties. 


E. of Maccleqſield. My Lords, if you pleaſe to give 


me Leave, I would ſuggeſt ſomething, that poſſibly may 
help towards the better underſtanding him. If my 
Gueſs be right, this relates to his Poſt-Accompt. He 
hath faid his Charge is 13,000 1. And he hath ſaid, he 
could diſcharge 2000 J. or more, of that Ballance by a 
Poſt-Accompr ; Now I apprehend this he is ſpeaking of 
now, is that Article of the Poſt-Accompt. I don't 
know, if I gueſs his Meaning right, but I deſire he may 
inform your Lordſhips, in caſe it be otherwiſe. 

Lord Lechmere. It may be for your Information to 


know who are the Perſons to whom this is applied; 


that it may be known whether it is in the Poſt Accompt 
or not? 


Ar. Onſlnv. My Lords, We defire firſt to know, 


what Security my Lord Brlkeley gave? 
Ar. Comyay. He gave a Bond and Judgment. 


Ar. Orflow. Who is it you have applied the Securi- 


ty to? | | 
Ar. Compay. lt is in the Cauſe of Faulconberg contra 


Faulconberg. 


Ar. Onſlow. Do you reckon this Part of ther 3,000 |. 


now deficient ? Ee 
Ar. Comvay. No, I do not reckon it in that Sum. 


Mr. Onſlow. Your Lordſhips will pleaſe to recolleR, 


that his Deficiency is 13,000 J. We ask him how that 


eficiency came; he hath given Your Lordſhips an Ac- 


count of 10,000 odd hundred Pounds; and firſt ſaid 
the Reſidue was in the Hands of his Acquaintance, and 
named 2600 J. Money of the Suitors to be in the Hands 
of my Lord Bulkeley ; now he faith this laſt Sum is not 
Part of the 13,000 J. Therefore now I would ask, how 
the Remainder of his Deficient Money was applied, or 
how the Debt happened? 

Ar. Convay. If my Lords will pleaſe to give me Leave 
to explain it; As to the Remainder of the 13,000 l. you 
have been pleaſed to reckon 10,000 odd hundred Pounds 
to be made out; then there is 2 100 J. odd Money I 
have laid out in Land, which I have ſince conveyed, 
which makes 12,000 odd hundred Pounds; and the reſt 
I have in Bonds and Notes, which I have to make up the 
Reſidue. | 

Ar. Lutwyche. I deſire he may be asked, whether he 
hath thoſe Notes, and they are ready? I defire to know, 
whether they have not been paid into Court to make up 
his Deficiency ? | 

Mr. Comvay. No, I humbly hope to have it allowed 
me on my Poſt-Accompr, being applied in the foreſaid 
Cauſe with Approbation of the Parties. 

Mr. Onſlow. We have done with him; and leave him 
to Your Lordſhips Obſervation. 


Mr. Thompſon called. 


Mr. Serj. Pengelly. My Lords, we beg Leave, that 
Mr. 7 hompſon may give Your Lordſhips an Account, 
upon the Inſpection and Examination of thoſe Accompts, 
how much the Deficiency of the ſeveral Maſters a- 


mounted to? 


Ar. Thompſon. So much as the ſeveral Maſters ſtood 
charged with by their own Accompts, and did not lock 


up or produce proper Securities for, I account a Defi- 


ciency ; and by this Rule, I have collected the Deficien- 
cies of the ſeveral Maſters, from the Reports made to 


the Committee of Council. : 
Mr. Fohn Bennets Deficiency amounts to L. 17,541: 


15: IO. | 
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Mr. Conway's Deficiency in his Caſh only amounts 
to L. 10,039: 4: 4 , but Mr. Compay, while his Ac- 
compts were under Examination, fold 2000 J. South Sea 
Annuity, and 3500 J. South Sea Stock; and of the Mo- 
ney ariſing thereby, he paid to the Suitors, to whom 
ſuch Annuiry and Stock did belong, no more than 
L. 2593: 9: z. ſo that his Deficiency is increaſed by the 


Sum of L. 3550, ſomewhat more or leſs, according to 


the Price he ſold at. : 

Mr. Serj. Prolin. Was what he ſold, part of the Sui- 
tors Security? 1 

Ar. Thompſon. Yes. — Mr. Kynaſton's Deficiency a- 
mounts to L. 26908: 11: 3 f. 

Mr. Thomas Benaert's D-ficiency amounts to 9075 J. 

The Total of the Deficiency of the preſent Maſters 
is L. 67. 114: 11:5 3. | 

The Charge that remained upon M-. Borret's Office, 
amounted to L. 56, 050: 10: 1. Bur Mi. Bennet and Mr. 
Godfrey, the Maſters, who had t Cate of his Effects, 
gave it as their Opinion betore the Ne and Directors, 
that the Effects he left, would prodifte 44, oo0 /. and up- 
wards; ſo that I compure the Deficiency of Mr. Borret's 
Office at L. 12,050: 10: 1+. 

The Total Charge upon Mr. Dormer's Office, when 
he reſigned ro Mr. Eduards, amounted to L. 49,604: II: 
11; bur Mr. Edwards has paid in Difcharge ot that 
Sum, the Sum of L. 23,725: 15: 9;+ fo that the Defi- 
ciency of Mr. Dormcr's Othce amounts to L. 25,878: 
16: 11. 

Mr. Serj. Pengelly. Whether in that is Mr. Wiſſans 
and Mr. Poulters Security included in Dormer s Ac- 
comot? 

Ar. Thompſon. Mr. Dormers Deficiency I take to be 
TL. 25,878: 16: 5 23 and the whole D-ticiency I take 


= 3 . * . 
to be L. 105-043: 17:8}. And if any Securities or 
Sums of Money belonging to the Suitors are omitted in 


the Maſters Accompts, ſuch Securities and Sums are not 
- . . 
included u this Eſtimate. 


E. of A iccle field. Have you had before you the Ad- 
miniſtraror, either of My. Borret or Mr. Dormer 7 

Air. Thomp 18. No, my Load. 

Ar. Serj. Pen;elly. My Lords, we ſhall beg Leave 


to call one Wunefs to give Your Lordſhips an Ac- 


compt of another Deficiency of 2000 J. upon Mr. Con- 
way, Which is not charged in his Accompt. We deſire 
that Mr. Sanderſon may be called. 

| Mr. Jarnderſor ſworn. 

Mr. Lurche. We deſire, that Mr. Sanderſon may 
give Your Lordſhips an Accompt of any Money in Mr. 
Conpay's Hands, and how much it is, that is not brought 
to Accompt? | 

Mr. Sanderſon. My Lords, I was concerned as a Sol- 
licitor in a Cauſe in Chancery, between Sir Eraſmus Nor- 
ris and Alexander Norris; ſoon after the Accompts were 
brought into the Regiſters Office, I went to look and 


ſee if Mr. Conway had charged himſelf with a Sum of 


Money paid in, in that Cauſe. I found by his Ac- 
compt, that it was not charged. I had drawn up the 
Accompt, and given a Copy of it to Mr. Comvay, which 
he did not deny, but he fa, there was not ſo much by 
I or 200 J. Said I, there is no Entry at all of the 
Cauſe, and no mention of any Sum. I told him, it 
was an Omiſſion not to mention the Cauſe or Sum. 
He ſaid, that he believed it was not ſo much, he did 
therefore not mention it. I asked him, why he did 
not inſert, how much it was as he thought it? He ſaid, 
becauſe he would pay in all. 
Mr. Serj. Probyn. We deſire he may be asked, how 
much the whole Money in that Cauſe was? 

Ar. Sanderſon. L. 2274: 8: 11. beſides Intereſt from 
Lady Day laſt was Twetve-month = = 


The Tryal of Thomas Earl of Macclesfield. | 


Ar. Sol. Geu. My Lords, this is the Sum of the Ac- 
count we had to jay before Your Lordſhips of the 
Deficiencies, notwituſtanding the Maſters repreſented 
themſelves as able to pay the whole. We would not re- 
preſent it to Your Lordſhips, that this will certainly be 
the Loſs, becauſe ſome of the Maſters have given Se- 
curity for ſome Part; tho we app:chend the Security 
given will nor be (vfficicnt for half. 


E. of 4zacclexield. I deſire to ask Mr. Thompſon, whe- 


ther this Charge he makes upon Mr. Borrer's Office be 
a Charge taken from the Office, or only an Account 
taken from Mr. Azeller ? 0 

Mr. Thompſon. This Charge was taken from the 
Vouchers, which Mr. Meller produced. 

E. of Alacclesicld. Are there any Payments allowed, 
made by VII. Borret in his Lite time? | 

Ar. T hompſon. A great many. 
: 17 8 Macclesfield, Who gave You an Account of 
enar < 
Ar. Thompſon. Mr. Meller, my Lord. 


E. of Macclesfield, Bur I ſpeak of the Money paid 


by Mr. Borret himſeli, nc: what Mr. Aeller paid. 
. You any Account what Mr. Borret paid out him- 
elt? | 

Mr. Thomſon. The Account we had of this, was 
from one Mir. Parker, as I thin: his Name was, who 
was Clerk to Mr. Borret. Ht produced ſeveral Re- 
ceipts tor Sums paid: And the M:ſters in Chancery, 
wio had the Care of Mr. Bre-, Effects, allowed 
the Books and Papers produced oy Flr. Parker, co be 
the Books and Papers vcion-nng Mr. Borrer's Office. 
E. of Ancleifield. As to the Effects belonging to 
Mr. Borret, who gave you th: Account of them? 
aur. Thompſon. Mr. Bennett nd Mr. Godfrey. 

E. of Auaccicsfield. Do you know who is Admini- 
ſtrator to Mr. Borret ? : 
Mr. Thompſon. I have heard that Mr. Paxton is. 

Mr. Nicholas Paxton. Yes, my Lords, I took out 
Adminiſtration to Azr. Borret, about the middle of A. 
pril laſt. LE 
| Lord Lechmere. I deſire to ask Mr. Thompſon, whe- 
ther the Computation he hath made of t e ſeveral De- 
ficiencies, amounting to an hundred and five thouſand 


Pounds, whether they are taken from the Voluntary 


Accompts of the Maſters delivered in, or whether any 
of the Suitors were concerned in thoſe Accompts, or 
have been Parties ro ſuch Compurations ? 

Mr. Thompſon. From the Maſters Voluntary Ac- 


compts only. | 3 
Mr. Serj. Pengelly. T beg Leave to ask one Queſtion, 


which ariſes from the Queſtion, which the Lord within 


the Bar hath been pleaſed to ask, whether Ar. God- 
frey and Mr. Bennet were not the Maſters that ap- 
peared, and were employed under the Earl of Maccles- 
field at that Time, and had the Cuſtody of the Effects 
of Ar. Borret? 

Mr. T hompſon. Ar. Bennet and Ar. Godfrey were the 
Perſons that appeared to us to have the Care and Cuſto- 
dy of Mr. Borret's Effects. 

Lord Lechmere. As to the Nature of theſe Deficien- 
cies, I think he ſays, theſe Deficiencies ariſe upon ths 
Caſh Ballance. Then I would be glad to know, whe- 
ther in the Accompts that he hæth peruſed, and in the 
Computation of thoſe Deficiencies, the ſeveral Deſicien- 
cies of the Cath Ballance ariſe upon rhe whole Ballance, 
or is appropriated to any particular Suitors concerned in 
thoſe Ballances ? | | 

Mr. Thompſon. No Part of the Caſh Ballance is ap- 


propriated to any particular Suior, 
Mr. 
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The Tryal of Thomas Earl of Macclesfield. = 


Mr. . My Lords, the Commons have now produed 
2 very long, and as they apprehend, a very full and con- 
vincing Evidence, in Maintenance of the Impeachment 
by them Exhibited againſt Thomas Earl of Maccles- 


Feld, for High Crimes and Miſdemeanors; and I am 


commanded to acquaint Your Lordthips, That they do 
not intend to trouble this Houſe with any further Ex- 
amination. But, my Lords, the Commons conſidering 
the Length and Variety of the ſeveral Facts and Cir- 
cumſtances, that have been offer'd, are of Opi ion, It 
may be of Service to that Cauſe, in which their Zeal 
for publick Juſtice has made rhem to engage, thar rhe 
whole of what they have inſiſted upon or produc'd, 
ſhou'd in ſuch Manner, as I am able to obey their Com- 
mands, be ſhortly recapitulated and preſented in one 
Vicw to Your Lordſhips Conſideration. | 

The Charge in gencral, and the ſeveral Articles of it, 
have been ſully open'd by thoſe Gentlemen, who pre- 
ceded me upon this Occaſion. The Witneſſes who 
have been examined, and the other Evidence that has 


been read, have been fully conſidered, ſo far as they 
rclate to thoſe Particulars, that were the immediate Oc- 


caſion of their being produc'd ; I ſhall not therefore 
waſte Time, by enumerating once more the Articles of 
the Charge, nor by too minutely repeating che whole 
Evidence that has been given: But ſhall endeavour to 
reduce this long and various Examination to ſome 
general Heads, that may expreſs the Subſtance of the 


general Articles, and then remind Your Lordſhips of 


what I can recolle& to have been moſt material'y of- 
{cr d in Support of them. To this End, my Lords, I 
beg Leave in the firſt Place, to obſerve that ſtrict U- 
nion and Conn ction there is between the Crimes of 
which this Earl ſtands charged. Your Lordſhips can- 
not but remark, that the Articles mutually ſupport, 
and almoſt prove each other; ſo that if any one be ad- 
mitted to be proved, it is difficult, if at all poſſible, to 
doubt the Truth of the reſt. 

A wiched and corrupt Deſign aud View to raiſe and 
procure to H.mfelf exceſſive and exorbitant Gain and Profit, 
was the fatal Principle, from which all this Miſchicf 
ſprung. It was this that prompted the Earl of Mac- 
clesfield to extort thoſe large Sums of Money, which 
he received from the ſeveral Perſons, whom he admitted 
to the Office of Maſters of the Court of Chancery. 
The gratifying this Avarice engaged his Lordſhip to ne- 
glect every other Conſideration, to overlook that Care 
he ow'd to the Suitors of the Court, and to admit Per- 
ſons of ſmall Abilities, and every way unqualifyed for 
the Diſcharge of ſo great a Truſt. —- This, obliged 
him to connive at, and permit the fraudulent Practice of 
paying the Exceſſive Price of their Places, out of the 
Money belonging to the Suitors of the Court. 
That again, read him to ſuffer, or rather to encou- 
rage the purchaſing Maſters, to Traffick and Game with 
the Eſtates of the Suitors. There was no other 
way, by which theſe liberal Purchaſers, cou'd Reim- 
burſe themſelves.— And this Circumſtance, even after 


it was apparent the Suitors were likely to looſe a great 


Part of their Effects, reduc'd him to the unhappy 
Neceſſity of refuſing to take thoſe Meaſures, that were 
neceſſaty to prevent that Practice for the Future. And 
when the ſatal Effects of this unbounded Liberty, 


which he peimitted the Maſters to enjoy, began to ap- 


peat, then was He compell'd to become a Conſede- 
rate with the deficient Maſters, to prevent its being 
known to the World. - From hence ſprung the 
uncque] Compoſitien with Wilſon: The partial Orders 
ior che Payment of Money : The private Contribution, 


awer the moſt preſſing Demands : And trom hence 


on Liberality to Lockman, But when all tlieſe 


Methods prov'd ineffecual, and he found the Cries of 
the Widows and Orphans had reach'd His Majeſty, 
then, my Lords, did the Lord High Chancellor of Great 
Britam combine with theſe Maſters, adviſe and per- 
ſuade them to make falſe Repreſentations of their Cir- 
cumſtances and Accounts, in Order to deceive His Ma- 
jeſty, ro fruſtrate His moſt Gracious Intentions for the 
Good of His Subjects, and to prevent (what He moſt 
fear d) a Parliamentary Inquiry. | 
Theſe, my Lords, are the malignant Conſequences of 
that Corruption of which the Earl of Azacclesfield is ac- 


cus'd ; and which the Commons apprehend to be per- 


fectly conſiſtent with the whole Tenor of his Actions, 


during the Time of his being Chancellor. 


The Commons began their Evidence with that Oath, 
which it was prov'd the Earl had taken, in Conſequence 
of the Sratute of the 12 Ric. 2. and which was ad- 
miniſtred in the uſual and accuſtomed manner. I ſhould 
not have reminded Your Lordſhips of this Circum- 
ſtance, if it was not for that unaccountable Attempt, to 
quibble away the SanRity of an Oath, and to repreſent 
it as a meer Ceremony and Form, for no other Reaſon, 
but becauſe it was read to him in French, and when he 
kiſs'd the Bible, His LY and the Clerk ſaid no- 
thing to each other. They afterwards gave other Evi- 
dence, relating to ſuch Profits as he had made of the 
Office of Chancellor, which he did not admit in his 
Anſwer. But I do not apprelit nd it neceſſary to men- 
tion them particularly to Your Lordſhips. 

The firſt general Head of Accuſation againſt the Ear}, 
is, That he Corruptiy, Illegally, and Extorſroely inſiſted upon, 
and recerved great Sums of Money, for the Admiſſion of 
ſeveral Perſons into Offices relating to the Adminiſtration ami 
Execn:10n of Fuſtice. | 

To lead the Way to this Charge, the Commons 


began their Evidence with the ↄth Article, which re- 


lates to his taking 100 Guineas from T. Benner, for 
mitting him to reſign his Office of Clerk of the Cuſto- 
dies, and for procuring a new Grant of that Office to 
Hugh Hamerſly. N 

The Commons choſe to begin with this Article, not 
becauſe they thought the Sum taken ſo conſiderable, 


as to have any great Influence upon the Judgment 


Your Lordſhips may give upon this Occaſion; but 
becauſe the Fact diſcovers the Man, and fully explains, 
what manner of Mind he muſt be endow'd with, who 


could ſtoop to an Action ſo low and ſordid. This Article 


does of it ſelf lay a Foundation of Probability for the 
others, in which he is charg'd wrh the extorting of 
much larger Sums. It is true, His Lordſhip in his 
Anſwer gives himſelf a very different Character, and 
offers to produce a Catalogue of his own Generoſities. 
What Argument there would be in this when produc'd, 
I cannot comprehend. I will therefore endeavour to 


ſave Your Lordſhips that Trouble. I can admit even 


more than is deſired. Inſtead of being Generous, I 
will ſuppoſe his Lordſhip (far from the Truth) to have 
been profuſe. Yet {till would it prove nothing. For 


ſurely, it is not a new Character in Hiſtory, that even 


Squanderers ſhould be Rapacious. 

To prove the Particulars of this Article, the Reſigna- 
tion of Bennett and the new Grant to Hamerſ/ly, were 
both provd. And as to the Payment of the Money, 
Mr. Cortingham, who was Secretary to my Lord Mac- 
clesficld, and who, thio the whole Courſe of the Evi- 
dence, appears to have been his great Agent and Confi- 
dent: He owns the Receipt of the hundred Guineas, 
and ſwears he paid m to the Earl, within a Day or 
two after he received them. He alſo owns the Conſi- 
deration, for which this Money was paid, That it = 
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for permitting Bennet to ſurrender his Place. ——— 
Were there no Evidence but Cortingham alone, the Com- 
mons think they have ſufficiently prov'd this Fact. But 
the Evidence of T. Bennet puts it beyond Contradic- 
tion, and makes it manifeſt, that the hundred Guincas 
were in a manner extorted. —— He {wears ſoon after 
he was admitted a Maſter, he was deſirous to part with 
his Place of Clerk of the Cuſtodies; and to that End 
apply'd to Cortingham for my Lord Aacclesſſeld's Ta- 
vour, and acquaints him with the Perſon, to whom he 
deſired the new Grant ſhould be made: Coting ham upon 
this ſpeaks to my Lord, and ſome ſhort time after tells 
Mr. Bennet, that ncither my Lord nor himſelf knew 
Hamcrſly. Your Lordſhips may remember that the Ear! 
by his croſs Examination, ſeem'd to endcavour at ſome 
ſmall Triumph upon this Circumſtance. My Lords, it 
is not ſo wonderful, that Cortingham ſhould not ſpeak 
Truth, there is no giving Evidence to the Tone of the 
Voice, nor the Air and Manner, in which a Converſa- 
tion is carry'd on; more eſpecially, if it be conſidered, 
that Corrimgham was a Man who doubtleſs upon theſe 
Occaſions would not have known his Father without 
the mediation of Gold. Bennet was ſurpriz'd at this 
Specch, as well he might, when HZamerſly lived next 
Door to Cottingham. However, Corttingham at laſt ex- 


plain'd the Myſtery, by letting him know, a Preſent 


Was expected by the Earl, and Cottingham himſelf own'd, 


he did fay the Earl mfjted upon a Preſent. | 
Mr. Wt was here interrupted by the Earl of 
Macclesfield, who ſaid that Cortingham's Words 
were not, That he inſiſted upon, but that he 
expected a Preſent. Upon which Occaſion 
Mr. O»flow repreſented warmly to the Lords, 
that the Behaviour of the Earl was Irregular, 
and that the Managers ought not to be broken 
in upon while they were ſpeaking. And then 

Mr. 7{t went on, = 

My Lords, It is my Duty to repreſent the Actions 
of this Earl in the ſtrongeſt Light ; and the ſtrongeſt 
Light is the juſteſt Light. Upon Recollection I do 
not think the Word I us'd to be of Force equal to 
the Fact. My Lords, The Expectations of a Chancel- 
lor, communicated by a Secretary to a new made Ma- 
ſter, is more than to inſt. But be that as it will; Ben- 
net in Anſwer to theſe Expectations, repreſented the 
Hardſhip of being oblig'd to pay Money upon this Oc- 
caſion, when he had ſo lately paid a very large Sum to 
the Chancellor; and by Way of Argument told him, 
that when he came into the Place himſelf, he paid no- 
thing; and his Brother told him, that Lord Cowper up- 
on the like Occaſion had taken nothing, becauſe as that 
Noble Earl ſaid, Nothing was due. At laſt, my Lord 
Macclesfield and his Secretary, being both inexorable, Ben- 
wet agreed to pay the One hundred and five Pounds. Af- 


ter this Agreement was made, Cortingham acquainted his 


Lord with the Bargain, and then told Bennet, that the 
Earl agreed to it: But withal, that it was a great Fa- 
your he would take ſo ſmall a Sum; and Cottingham at 
the ſame Time made this very remarkable Declaration, 
That if Mr. Bennet would bring the hundred Guineas, 
he need take no farther Trouble, for the Chancellor 
would apply to the King for Leave for him to reſign, 


and would take Care of the other neccſſary Steps. And 


accordingly the Bargain was executcd in that manner. 
For Mr. Bennet knew fo little of the intermediate Pro- 
ceedings, that he has told Your Lordſhips he knows 
not how, or by whom the Warrant came into the Hands 
of the Clerk of the Patents. | 

It is difficult not to feel ſome Indignation riſe at the 
bare relating this Meanneſs ! mean it would have been 
in any Man: But for a Peer of Great Brittain, an Earl, 


Earl of Macclesfield. 


Lord Chancellor of the Kingdom, and a Chancellor j5 
oblig'd and ſo dearly bought, to proſtitute ſo many illu- 


ſtrious Characters, in ſo low a manner as to become a 


Broker for the Hire of 100 Guineas, is aſtoniſhing ! 
But, my Lords, when I conſider that this Earl was at 
the tame Time one of the Lords Juſtices of the King- 
dom, in a Commithon to execute ſome of the Functions 
of Majeſty itſclt, I want Words to expreſs ſuch a Tranſ- 
action 1n 1ts proper Colours. | 
My Lords, I have mentioned the Evidence relating 
to this Point ſomething the more particularly, becauſe 
the Proof comes up to the expreſs Words of the Starute 
of the 12 of Ric. 2. and proves, as I apprehend, beyond 
Contradiction, that the Earl of Afacclesield diſpos d of 
this Place for Gift and Brobage. | 
efore I quit this Article, I beg Leave to obſerve to 
Your Lordihips, that my Lord Macclegſield in his An- 
ſwer inſiſts upon it to be the Right of the Chancel- 
lors to accept Preſents; and theretore owns he did in 
this Caſe accept a Preſent. But then he avoids, as he 
every where elſe does, the naming any particular Sum 
that he accepted. I wow'd willingly ask, why this Pre- 
caution, if what he did was lawful and right? I would 
alſo obſerve, that there is ſomething ſtrangely equivocal 
in that Part of his Anſwer, where he denies he infiſted 
on 100 Guincas, or any other Sum. This Anſwer, 
both explains his cxtorſive Method of proceeding, and 
almoſt demonſtrates the Practice of it. For it is very 


remarkable His Lordſhip does not deny he inſiſted up- 


on a Preſent in General, but only that he did not inſiſt 
upon any particular Sum. | 

My Lords, Your Lordſhips will find by the Courſe 
of the Evidence, that this Arrifice of not naming a 
particular Sum was not peculiar to this Inſtance ; bur 
my Lord Macclegficld, whenever a Maſter's Place, or any 
other Place was to be fold, carefully avoided fixing the 
Price by demanding a certain Sum. No. — Ir was 
more gainful to fer every Thing up to the beſt Bid- 
der, and reſolve never to diſpoſe of any Office, till the 
Sanguine Purchaſers, by bidding on each other, were art- 
fully ſcrew'd up (voluntarily to offer a Preſent, as his 
Lordſhip gently phraſes it, but as the Commons think, 
they have prov d the Fact to be) a Corrupt and Exorbi- 
tant Price, equal to the avaricious Wiſhes of the Sel- 
ler. | | 

The next Inſtance ro which the Commons call'd Evi- 


dence, was the illegal Sale of ſeveral of the Offices of 


Maſters in Chancery. Now, my Lords (not to be too 
minute in mentioning the Evidence) it is manifeſt from 
the Oath of Office, which they take, from the Com- 
miſſion granted to the Maſters in Conjunction with the 
Judges, and from the Evidence given by Mr. eller, 
relating to that ſubordinate J uriſdiction, which they ex- 
erciſe, That theſe Offices do relate to the Adminiſtration and 
Execution of Tuſtice. 

My Lord Macclesfield, in his Anſwer to this Part of 
the Charge, induſtriouſly is ſilent as to the particular 


Sums which he received, altho? Your Lord{hips Will 


obſerve, that Pay ment of the individual Sums charged 
in the Articles has been prov'd by the Perſons them- 
ſelves, who paid the Money. Kimaſton and Benner are ex- 
preſs as to the Payment of 1500 Guineas each; Mr. 


Elde is polirive as to his carrying to the Earl 5000 Gui- 
neas in a Dutch Basket; and Mr. Thurſton ſwears, he 


left 5000 Guineas with Lady Macclesfield, Now my 
Lords, as the Earl inſiſts that it was a known Perquiſite 
of the Great Seal to accept of Preſents upon the admit- 


ting new Maſters; why does he not own the Re- 
ceipt of the ſeveral Sums, with which he is charg'd? 


If it was a known and eſtabliſh'd Perquiſite, doubtleſs 


the Sum payable wou'd have been as known and eſta- 
bliſh d. 
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pliſh'd. And this Conſideration I apprehend to be the 
Reaſon of his Lordſhip's Caution. He cou'd not but 
{cel the Abſurdity of his own Argument, and yet I will 
admit as much as his Lordſhip or his Councel can deſire 
upon this Occaſion. His Predeceſſors poſſibly may 
have accepted ſmall Gratuities from new Maſters, after 
their Admiſſion. Therefore He may publickly, and 
without any other Conſideration, ſell them to the beſt 
Bidder for the moſt he cou'd get. My Lords, the 
Argument wou'd have been juſt as good, during the 
Time that it was uſual for the Gentlemen at the Bar, 
to give New Years Gifts to the Chancellor, to prove 
he might have fold his Favours, and boldly ſuffer d no 
one to plead before him, who wou'd not farm his Prac- 
tice, and pay the full Price of what ir might be worth. 
To ſupport this Imagination of its being a common 


Perquiſite of the Great Seal, my Lord Macclesfield does 


in his Anſwer aver, that every one of the Maſters I 
have named, did voluntarily and of their own Accord ſend 
2 Preſent to his Lordſhip on Occaſion of their reſpective 
Admittances. How far it was a Preſent the Evt- 
dence I ſhall mention to Your Lordſhips will fully) ex- 
plain. At preſent, I beg Leave to obſerve the Equivo- 


| calneſs of theſe laſt Words, On Occaſion of their ſeveral 
 Aadmittances. This was not accidental, but calculated 


on Purpoſe to make the whole appear like a common 
and uſual Perquiſite. As the Words ſtand in the An- 
ſwer, rhe natural Conſtruction is, that theſe Maſters 


voluntarily made the uſual Preſent to his Lordſhip, after 


they were admitted to their Offices: And yet the criti- 
cal Senſe of the Expreſſion does not exclude the Pay- 
ment of the Money, even by way of Bargain, before 
their Admiſſion. For even in that Caſe, the Money 
may as truly be ſaid to have been paid on Occaſion of 
their Admittance. I ſhould not have mentioned this 
Part of the Anſwer, if it was the only Inſtance of his 
Lordſhips deviating from Truth. I ſhould have ima- 


| gy it to be an Overſight, of either his Lordſhip or 


is Councel. But by the Obſervations, that have been 


made by the Gentlemen who opened the ſeveral Arti- 


cles Contradiction, Equivocation, and (I wiſh I 
cou'd not ſay) Untruth thine in every Part, and appear 
to be the predominant Qualities of the whole. My 
Lords, I mention this, not only as an Aggravation, but 
even as a Proof. For what Cauſe muſt it be that re- 
duces a Man of the Abilities this Earl is known to poſ- 


ſefs, and of the Character He did once enjoy, to make 


uſe of ſuch mean, ſuch contemptible Arts? Arts! Un- 
worthy a great Man; unpractic'd by an innocent Man, 
and I doubt not, will prove uſeleſs to the Guilty. 

The Fact upon the Evidence appears to be thus, Ni- 
naſton, Bennet, Elde and T hurſton, all concur in this Cir- 
cumſtance, That they paid their Money before they 
were admitted into their Offices. Mr. Cortingham alſo 
owns that he received the Money of Mr. Kinaſton and 
Mr. Bennet, and carry'd up the Basket of Mr. Elde be- 
fore any of them were ſworn. All theſe Perſons like- 
wiſe agree, and Cortingham confirms their Teſtimony, 
that they apply'd to him as the proper Perſon ro recom- 
mend them to my Lord 2Zacclesicld, and to be inform'd 
of what Sum they muſt offer, in order to render them- 
ſelves acceptable to his Lordſhip. The Evidence of 
Kinaſton proves it to be a direct Bargain, for he (wears, 
when he acquainted Cortingham of his having agreed 
with Rogers for the Purchaſe of his Place, that he 
offer'd bur 1000 J. as a Preſent to the Chancellor: Up- 
on which Cotting ham ſaid, he wou'd not mention to my 
Lord any Sum under 1500 J. and when Kinaſton agreed 
to give that Sum, Coreingham again repreſented that it 
mult be Guineas, upon which the 1500 Guineas were 
paid. | | 


Mr. Benner, he ſays, that when he had agreed wirh 
Mr. Hiccocks ; he alſo applied to Cottingham to know 
what Sum was neceſſary to be paid the Earl. Corting- 
ham agreed that a Preſent was neceſſary, but he wou'd 
not name the Sum. Upon this, after Bennet had con- 
ſulted with his Brother and Mr. Godfrey, he again went 
to Cottingham, and offered i000 Guineas; but Cotting- 
ham diſſarisfy'd with this, ſhook his Head, and ſaid, He 
Would not go to the Chancellor with that Sum, a great deal 
more had been given, and he hoped he would not lower the 
Price. Bennet however ſtil} preſs'd Cortingham to offer 
the 1000 Guineas, to which Cortingham replicd, there 
was uo hagling with the Chancellor; and that if he ou 
not give more, he might be abſolmely refuſed, and loſe the 
Place. Bennet {truck with this Reply, agreed to give 
the 1500 Guineas, tho* Corringham graciouſly told him, 
he nced not bring it in Money, tor Bank Bills would 
do as well. I cannot help obſerving, that there 
was a ſtrange Cauticn uſed as to the Payment of this 
Money, altogether inconſiſtent with the Nature of an 
eſtabliſhed Fee, or regular Perquiſite. Mr. Bennet ſent 
his Clerk to take out the Bills in a feign'd Name, and 
for this Reaſon, becauſe otherwiſe they could not ſo 
eaſily be parted with. Cortingham it ſeems, was ſome- 
thing jealous of a Man, who had the Confidence to 
perfiſt {© long in offering but 1600 Guineas, and there- 
tore che firſt Word he ſaid to him, when he repair'd to 
the Chancellor to be ſworn in, Have jon brought the 
Money! Bennet anſwered like a Man, who perfectly 
well knew the Family, He ſhould not have venturd to 
have come without it. Upon this the Money was 
paid, the Maſter was ſworn, and the whole Bargain 
tully executed. 


Theſe kind of Bargains were now become ſo much 


the Subject of common Diſcourſe, that the Earl thought 
it neceſſary to be ſomething more Cautious, and even 
Cortingham was not now to be fo much in the Secret 
as formerly. Mr. Elde applied to the Chancellor him- 
ſelf, and without any Ceremony offers his Lordſhip 
5000 Guineas for this judicial Office. The Earl it 
ſeems, was not at all offended with this Liberty, but 
anſwered with the engaging Familiarity of a great Man; 


T hee aud 1 muſt not make Bargains. I will treat thee in 


a dijferent Alauner from others. My Lord Macclesfield 
was as good as his Word, for upon this Flde went to 
the Secretary, and offer'd him 5000 Guineas, and he re- 
ported to his Lord what paſſed: ſo that Cotringham was 
not diſmiſſed this Service at once and the matter was fo 
far agreed, that Mr. Elde went in a Chair to the Earl's 
Houle, wit) his Basket, in which he ſwears, he put 
5000 Guineas, and delivered it to Corringham, who 
c-rried it up to his Lord. But at the jaime Time he 
ſwears, he did not know what was, in it. Upon this 


Ede was introduc'd, and ſworn into his Office. Your _ 


Lordſhips will obſerve that the BASKET was no Part 
of the Bargain, and therefore the ſcrupulous Earl return d 
it bach to him Empty. 3 

The laſt Perſon examined as to this Point, was Mr. 
Thurſton, and He alſo was treated in a Manner different 
from all others. He was certainly better recommended 
than any of them, and in the Strength of that was ve- 
ry well received. Upon which he was Sanguine e- 
nough to expect he ſhould have the Place. But, my 
Lords, before he was recommended, Mr. 7 hrrfton like- 
wiſe apply d to Cottingham, and offer d 5000 Guinezs. 
Cottingham {aid he would report; but he was not truſted 
to return an Anſwer. In the mean Time Care 
was taken by the artful ſpreading of Rumors, That 
Mr. Thurſton ſhould hear the Chancellor intended to 
give the Place away to another Perſon. Alarm d at this, 
2nd ſeeing all other Methods of Recommendation avail d 

| 


nothing, | 
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nothing, he applied to my Lady Macclesfield ; and af- 
ter uſing ſeveral Arguments to no purpoſe, 4s that his 
Name had been printed in the publick News to be the ſuc- 
ceeding Maſter ; That Perſons applied to him for the Buſineſi 
of the Office ; and That his Reputation and Character de- 
pended on his Succeſs ; He at laſt told her he did not expect 
to have the Place for nothing, and therefore he left Bills 
for five thouſand Guineas upon the Table, and ſo re- 
tir d. Theſe he found were the beſt Arguments, and 
the beſt Recommendation; for within two or three 
Days after he was ſworn into the Office. This new 
Way of Proceeding, decciv'd even Cottingham himſclt fo 
much, that he even ſcrupled to take his own Fees. I 
know not whether I ought to mention 100 other Parti- 
culars; but by the Queſtions put to the Witneſſes, 


vhen they were croſs examined, it ſeems as if his Lord- 


ſhip would perſuade you, that this was entirely a Tranſ- 


action between Mr. Thurſton and my Lady Aacclesfield, 


and in which he was in no wiſe concern'd. If your 
Lordſhips can believe that the Earl intended really to 
give away this Place for nothing, the Earl will be for- 
runate : For Mr. Thurſton himfelf own'd, he did not 
think he ſhould have had the Place, if he had not letr 


the Money. | 
'T have repeated this Part of the Evidence more fully 


to your Lordſhips, becauſe, as I apprehend, it clearly ex- 


plains the Earl's artful Methods of Extortion, and alſo 
proves that in this whole Proceeding, The Money, inſtead 
of being voluntarily given, 14s unjuſtly extorted, and that 
inſtead of being a Preſent or uſual Perquſſite, it 2as an ille- 
gal and corrupt Bargain and Sale of Offices, relating to the 


Adminiſtration and Execution of Fuſtice. 
The laſt Thing I ſhall mention to prove this Point 


is an Evidence to his Lordſhip, moſt unexceprionable. 


I mean the Earl of Macclesfield himſelf ; for my Lords, 


conſider once more his Anſwer in Relation to this very 
Point. What Caution! What Equivocation ! What 
Confuſion of Mind! That could make him even for- 
get the time of his own Impeachment. Whar other 
Circumſtances of Guilt ! That during the Courſe of 
this Tryal have been viſtble to your Lordſhips—Bank 
Bills taken out in feign'd Names, the Secrecy with 
which the Money was paid, the dead Silence as ro 
the Price agreed: One five thouſand Guineas in a Basket; 


another five thouſand Guincas left on a Toilett; and 


laſtly, his own Declaration to the Maſters almoſt in a 
Budy. How much they, how much himſelf might 
be affected. I ſubmit to your Lordſhips what Infe- 
Tence is to be drawn from all theſe Particulars. The 
Commons are perſuaded all flow'd from this Principle, 
That his Lordſhip, the Maſters, the Seller, and the 
Buyer, were all conſcious that the whole Tranſaction 
was illegal and corrupt. | 

Before I quit this Head of rhe Charge, I muſt take 
Notice of that part of his Lordſhip's Anſwer, wherein 
he hopes that the receiving Preſents on ſuch Occaſions 
is not Criminal in it ſelf, or by the Common Law of 
this Realm; and that there is not any Act of Parliament 
whatſoever, by which the fame is made Criminal. I 
hope his Lordſhip intends that the Words, Or by the 
Common Law of this Realm {ſhould be underſtood as Ex- 
plinatory of the Expreſſion, Criminal in it ſelf; otherwile 
it luppoſes a very ſtrange Diſtinction. For ſurely an 
Action cannot be conceived to be Criminal in it ſelf, and 
at the ſame time not contrary to the Common Law of this 


1 Kingdom. Is it poſhble for any one to imagine, that 


Corruption in the Officer is not the neceſſary Conſe- 
quence of being obliged to purchaſe his Place? This is 


44 Terminis the Reaſon of the Statute of Edv. VI. Is it 


poſſible for any one to imagine, that Oppreſſion of 
the Subject muſt not be added to this Corruption? 


Or, can the Man, who ſells theſe Places, with no other 
View than to ſatisfy his own Avarice, retain his Inte- 


grity, and be a ſevere or competent Check upon the 


Actions of thoſe Officers, to whom he has ſold? And 
that is the Reaſon of the Judg- 

ment reported by Moor, viz. That Moor 781. 

the Sale of Offices is Malum in fe, Stockwith and North. 
and therefore finable. But when 


to what I have now faid, I add the Conſideration of 


the Oath enacted by the Statute 12. Rich. II. (his 
Lordthip will be pleaſed to add his own Opinion and 
Apprehenſions) J do not conceive it poſſible to doubt, 
but that the Sale of Offices relating to the Adminiſtration of 
nſtice, is Criminal in it ſelf, Criminal by the Common 
Law, and Criminal by Act of Parliament. 


The next Point to which the Commons gave Evi- 


dence, is the neceſſary Conſequence of what I laſt men- 
tioned : I mean the admitting Perſons to the Office of 
Maſters, who were of mean Subſtance, and every way 
unqualified for that Truſt. The Evidence given of the 
Deficiency, now in ſeveral of thoſe Offices, is ſo full 
and unconteſtable, that I ſhall avoid the Repetition of 
It, and only juſt name Mr. Thompſon, and refer your 
Lordſhips to the Report made to the Council, the Or- 
ders of the Court of Chancery, and the other Papers now 
upon the Table. Their being deficient at this time is 
a violent Preſumption, and that in Point of Law is ſome 
Degree of Proof, that they were of ſmall Subſtance at 
the time of their Admiſſion. Ho elſe is it to be con- 
ceived ! That Maſters, who have been ſo ſhort a time in 
their Offices, ſhould be ſo much in Arrear ? Kinaſtor 


was admitted but in Auguſt 1721, and in 1724 there 


appears a Deficiency of 26, 908 l. T. Bennet is admitted 
but in June 1723, and in little more than a Year there 
is a Deticiency of 16, 075 I. And it is remarkable, that 
both theſe Maſters have ſworn, all they were Owners 
of in the World, was not ſufficient to have paid the 
vaſt Prices they gave for their Offices. Vet theſe Men 
were choſen out to be truſted, one with near 50, ooo /. 
and the other with near Too, oJ. of the Money be- 
longing to the helpleſs and the miſerable. By the skill 
my Lord Macclesfield ſhew'd the other Day, in endea- 
vouring to prove a Man illegally worth a 10004. or 
1500. who had own'd himſelf to be worth nothing; 
your Lordſhips may ſee it was not want of Know- 
ledge how to make an Inquiry, that made his Lord- 
ſhip negle& it. It was becauſe he never once concern'd 
himſelt, whether they had Subſtance or not. The Sum 
he himſelf was to receive, as his only Conſideration, and 
therefore his only Care ;- tor as Mr. Bennet has expreſsly 
declared, he never once asked him, either before or at- 
ter his Admiſſion, any one Queſtion in order to be in- 
form'd of his private Circumſtances. 

And yet, my. Lords, theſe are the Men, whom his 
Lordſhip, as Mr. Waller has particularly ſworn, thought 


fit in open Court, and while he was fitting in the ſa- 


cred Seat of Truth and Juſtice, to declare Men of as 
great Fortune', Abilities and Skill, as had ever ſat in that 
Court. I much more readily concur in the Truth of 
the other part of his Lordſhip's Declaration, and pro- 
ved by the fame Witneſs, That he had great Satisfaction 


in the having admitted moſt of the Maſters himſelf. The 


Reaſon Mr. Haller gave, in Anſwer to ſome quibbling 
Queſtions of his Lordthip's, for his particularly remem- 
bring this remarkable Speech, 1s clear and convincing to 


every Man; That the Aſtoniſhment he was ſtruck with at 


the Hearing, made him to remember it. And happy would 
it be for his Lordſhip, was it poſſible ever to be forgotten 
But what could make the Earl of Macclesfield break 
out into this Panegyrick ? A Reaſon ſo mean, and at 
the ſame time fo groſs, that I almoſt wonder even his 
Lord- 
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Lordſhip would venture to act upon it in Publick. A 
Day or two before this happened, a Maſter died, and a 
new Purchaſer was to be invited. | 

I have juſt now mention d the Satisfaction his Lord- 
hip had in the Sale of theſe Offices. The Effect of 
which was, that the Ear] connived at and permitted 
rhe unjuſt Method that was practiſed, for the purcha- 
ting Maſters to pay the Price of their Offices, out of 
the Money belonging to the Suitors of the Court. This 


Practice the Commons Charge to have been notorious, 


and the Evidence produc'd to your Lordſhips prove 
chat it was ſo. Geadfrey, Comway, Kinaſton, and Bennet 
{wore, that this Circumſtance induc'd them to become 
Purchaſers ; and indeed as to them, the Fact proves it 
ic}f, even though they had not ſworn it to be ſo. For 
chey have both own'd, they were not able to buy without 
ic ; nay, they were ſo low, that even the fifteen hundred 
Guineas they paid the Earl himſelf, was out of the 
Suitors Money. And thus far the Earl of AMacclegſieid 
zümſelf has own'd in his Anſwer. But alas! That 
would prove nothing, if it was not accompanied with a 
Fact, that cannot be disbelicved ; Au Lords, He has re- 
paid the Money! | 

After this, I think, I need not repeat the Evidence fo 
minutely as to explain the particular Method, in which 
this Fraud was tranſacted. The whole fecms obviouſly 
calculated for no other End or Purpoſe, than to induce 
Perſons of ſmall Abilities to become Purchaſers, by fa- 
cilitating and making eaſy the Method of Payment. And 
indeed it was fo eaſy, that I wonder his Lordſhip did 
not meet with Perſons, who would agree to give one 
half of the Money, for an opportunity of running a- 
way with the other. And if they had, I do not fee 
but his Lordſhip's Defence would have been juſt as 
good as it is now. Such a Price might with as much 
Reaſon be called a Perquiſite, as his condeſcending to 
take but five or ſix thhuſand Guineas, when no one 
would give more. It is true, my Lord Macclesfield 
does in 2 Anſwer ſay, that he was ignorant of this 
Bur J apprehend his Lordſhip to be as much 
miſtaken in this, as he has been in other Particulars. 


For, my Lords, it appears by Mr. Bennet's Evidence, 
that he not only knew of this Practice, but endeavoured. 


to conceal it. 

It happened that when this Mr. Bennet delivered his 
Accounts to the Privy Council, he concluded with a 
very remarkable Article; Item, In the Hands of Perſons 
of Ability and Honour 90751. My Lord Macclesfield, at 
fight of this Particular, asks him the Reaſon of it; Mr. 
Bennet explains it, That as to 15751. he meant his 
Lordſhip, and as to the Reſidue, Mr. Hiccocks, of whom 
he bought, had detained ſo much of the Suitor's Mo- 
ney in his Hands, by way of Payment for his Place, 


and at the ſame time he complained to his Lordſhip of 


the Hardſhip with which he had been us'd. The 
Conſideration that induced him to give ſo large a Price, 
was his being immediately to receive a very large Caſh; 
and yet the firſt time he waitcd on Mr. Hiccocks for 
that purpoſe, he could get but 1500 J. and that upon the 


hard Terms of giving a Receipt for goool. During 


this Converſation, Bennet ſwears, the Earl faid with 
ſome Concern, That his Accounts were made up the worſ? 
way in the World, for every B ody wonld now judge, that 
what he paid for his Office, came ont of the Suitor's Money, 


and that what had been ſo much ſuſpected would be now 


diſcovered, and what. he himſelf had tahen ſo much Pains 
to dem, whenever he was asked the Queſtion, After this 
his Lordſhip and Bennet enter into a ſerious Conſultati- 
on, how to make up this Affair. The Chancellor bids 
him go to Mr. Hiccocks, to try what he would do. 
But it ſeems he could not be brought to do more, than 
to lend 2000 J. which Benner abſolitcly refuſed, and in- 


fiſted upon its being given him, or not at all. He re- 
ported this to the Earl, who diſpleas'd at it, ſaid, Hic- 
cocłs ſhould pay 2000 J. and that he himſelf would re- 
pay the 1575 /. but it ſhould be in ſuch a manner, as 
that Bennet ſhould not know in what manner it was 
done. Moſt profound Politicks this! Bennet afterwards 
told your Lordſhips, that he found the Earl intended 
to trick him out of this Money; for ſeveral Times and 
Places were appointed for Payment, without any Effect. 
And therefore the Accounts were delivered in, and the 
Story comes out. Your Lordſhips certainly obſery'd, 
that my Lord Macclesfield was very much offended with 
Mr. Beunet's Evidence, and therefore took Care to 
croſs examine him moſt accurately. But that Fatality 
which conſtantly attends Guile, was ſo ſtrong upon 
him, that the Anſwers given by this and aol every 
other Witneſs, to the Queſtions proposd by the Earl, 


and his Councel, evidently, as I apprehend, deſtroy his 


own Anſwer, and confirm our Accuſation. But, my 
Lords, it is not only the Anſwers of the Witneſſes, bur 


even his Lordſhip's own Queſtions that afford Evidence 


againſt him. For to what part of the Charge am I now 
ſpeaking * Why to that, wherein he is accus'd of 


knowing and endeavouring to conceal the Practice of 
paying the Purchaſe out of the Suitor's Money. And 


+. 


what does his Lordſhip ask ? Did not you at this Meeting 


rell me, that if Hiccocks world pay 20001. you then wonld 
make up the reſt your ſelf ? By his Lordſhip's own Con- 


feſſion therefore, Bennet was with the Earl upon this 


Occaſion ; they did talk upon the Subject Bennet has 
inform'd your Lordſhips. Hiccochs retaining the Sui- 
tor's Money, was part of the Converſation. Elſe why 
ſhould he pay 2000 .? His Lordſhip aid concert how 
to make up this Affair, and conſequently how to con- 
ccal the whole. To this Queſtion of the noble Lords 
Bennet anſwers conſiſtently with what he had ſaid be- 
fore, That he did not ſay, if Mr. Hiccocks world pay 
20001. that then he would ſtand the reſt. And the Rea- 
ſon he gives is good, He was not worth the Money. 
Your Lordſhips remember the other part of the Dia- 
logue. I ſhall only add, That the Earl being angry at 
this Evidence, asks Mr. Benner, And how could you, as an 
honeſt Alan, offer to buy a place, when you were not worth 
the purchaſe Azoncy* 1 ſubmit to your Lordſhips, whe- 
ther it was not as honeſt for him to buy without Mo- 
ney, as for his Lordſhip to ſell without Right. 

I have now ſtated to your Lordſhips the Fact, as to 
this ſcandalous Practice. And I think it can never be 
thought reaſonable to ſuppoſe the Earl of Macclegſield 
only ignorant of what every one elſe knew : Or that 
he did not know of what he endeavour'd to conceal. 
And if it is certainly true, that the Office of Chan- 
cellor is an Office of the higheſt Truſt, it is as true, 
that every wilful Neglect of what is neceſſary to be 
done, in order to diſcharge that Truſt, is criminal. It 
cannot be doubted, but that this Practice was unjuſt, 
and fraudulent upon the Suitors of the Court. It can- 
not be doubted, but that the Earl of 2acclesfield knew 
of this Practice. It cannot be doubted, but that the 
Chancellor was the proper Perſon, becauſe in Fact, he 
was the only Perſon, who could, ex Officio, either remedy 
or prevent this Abuſe. What ought to be the Conſe- 
quence of theſe Premiſes, the World will learn by your 
Lordſhips Judgment. | 

Hitherro my Lord's Avarice, uncorrupted Avarice ! 
has been the only Principle of this Earl. In what fol- 
lows, your Lordſhips will perceive Apprehenſion and 
Fear begin to mingle in all his Actions; and for this 
Reaſon the Bankrupcy of Dormer was to be concealed, 
that the Clamours of the World might be huſhed. It 


has appeared in Proof to Your Lordſhips, that upon 


Dormer's abſconding the Deficiency in his Office + 
| mounted 


” 
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mounted to upwards of 52,000 l. for the Account up- 
on the Table which reduces the Ballance to 49, ooo l. 
was made up long after the Maſters had been obliged to 


contribute their 500 J. each. When Dormer run 


away, it is natural to imagine, that even this Chancellor 
ſhould have turned his Thoughts to the Security of the 
Suitors : Not becauſe it was his Duty fo to do, but as 
Mr. Dormer was a Maſter whom he had not had the Sa- 
tisfaction to admit himſelf, he might with the more Se- 
curity have given himſelf the Show at leaſt, of acting 
vigoroufly in Relation to his Aﬀeairs. By the Evidence 
that has been given it appears his Lordſhip's Behaviour 
was quite the Reverſe; my Lord Macclegfield, inſtead of 
being Sollicitous for the Good of the Suitors, was appre- 
henſive only of the loſs that might happen to himſelf, 
by rwe; the Price of Places, and thereby defeating 
that gainful Trade he carried on in the Sale of them. 
But this Thought was attended with another Conſidera- 
tion, that this open on warning pu of the Bankrupcy 
of one Maſter might enduce the World to ſuſpect the 
Abilities of the reſt, and as he beſt knew whar Care, 
what Circumſpection he had uſed upon their Admiſſion, 


ſo he was determined to prevent an Incident of that kind. 


With theſe Views therefore every Step that was taken 
was myſterious, and the Deficiency itſelf with the ut- 
moſt Caution kept ſecret ; fo ſecret, that at laſt ſome of 


the Maſters themſelves, his own Maſters, for that very 


Reaſon, refuſed to contribute any farther towards it. /r 
is a bottomleſs Pit, ſays one; we know not what it is, ſays 
another. 

The firſt Step the Earl took was to direct Mr. Ro- 
gers and Mr. Hiccocks to carry on a private Negotiation 
with Dormer, for his Return into England, aſſuring him 
in his Lordſhip's Name, that his Perſon ſhould not be 


confin'd, provided he made an Aſſignement and Diſ- 


covery of his Eſtate and Effects. Upon this Dormer re- 


turns, and executes an Aſſignment; but I do not find 


he was ever examin'd upon Interrogatories, or that any 
of his Creditors attended, in Order to enquire into the 
Truth of his Diſcovery. Your Lordſhips obſerve, that 
the Promiſe of Liberty was Conditional; but Dormer, 
and the Earl, tho' for very different Reaſons, were equal- 
ly afraid of this Commitment ; and therefore his Lord- 
ſhip took Care not to direct any Proceeding, that might 
lay him under a Neceſſity of doing it. If there was no- 
thing elſe in the Caſe, this Behaviour was ſufficiently 
Groſs. But, my Lords, it was ſtill worſe, for Mr. Light- 
houn has acquainted Your Lordſhips, that ſoon after or- 
mer's Failure, he waited on my Lord Aacclesfield, and 
told him, that he ſuſpected the Account given in by 
Dormer was not Fair and Juſt ; and that therefore he 
ought to be committed for Example fake. This Wit- 
neſs added another Circumſtance, that juſtifies what [ 
have before ſuggeſted to Your Lordſhips, as the Reaſon 
of the Earl's Conduct. He ſays, that in this Conver- 
lation with his Lordſhip he intimated and gave broad 
Hints of his ſuſpecting the Abilities of ſome of the 
other Maſters; he repreſented that the Year 1720 had 
been a very fatal Year, and might affect the Maſters as 
well as other People ; that whar had been might be, and 
ſeveral other matters of this Nature. Your Lordſhips 
remember the manner, in which this Evidence was 
given, there was an Air of Probability and Truth, that 
appeared in it; he own'd indeed, when the Noble Earl 
ask'd the Queſtion, for tear, I ſuppoſe, leſt Your Lord- 
mips ſhould want Proof of there having been ſuch a 


Diſcourſe, that he did not name any Maſter in parti- 


cular whom he ſuſpected. He did not know how far 
an Action might lye, and if known, it would make him 
unacceptable to his Brethren, and himſelf might be made 
uncaſy in his Office, and ſeveral other Reaſons of that 
kind; and therefore he choſe to expreſs himſelf in gene- 


ral Terms. Your Lordſhips will obſerve tliat the Ear! 
was very early in this Reſolution, ſome way or other, to 
patch up this Affair of Dormer's, fo far at leaſt, as to 
make it Jaſt his Time: For Mr. Ninaſton has informed 
Your Lordſhips, that when he was in Treaty with Mr. 
Cottingham, to be admitted Succeſſor to Mr. Borret, he 
objected this very Deficiency of Dormer's as a Reafon 
why the Chancellor ſhould not inſiſt upon ſo large a 
Sum, ſince the Conſequence of it muſt naturally leſſen 
the Value of the Office. But he made light of it, and 
ſaid, it would ſoon be made up. Mr. Edwards alſo, who 
ſucceeded Dormer, ſaid he never would have bought the 
Office, if he had nor been aſſured the Deficiency would 
have been made good. Here Your Lordſhips may alſo 
remember, that my Lord Aacclesfield by croſs examining 
this Gentleman, laboured to prove, that the Maſters had 
actually agreed, in all Events, to make good Dormer's 
Effects. Mr. Edwards ſaid, he could not ſay twas actually 
agreed, he hoped they would, and by Converſation he had 
had, imagined they ere inclined ſo to do, &c. Upon this 
the Earl asked, From whom then had you thoſe Aſſurances 
that it wawld be done? His Lordſhip (ever fortunate in 
Iris Queſtions !) I believe was not well ſatisfied with the 
Anſwer; for fays Edwards, I had em from Cortinghan 


and Godfrey. Their Names and Qualifications are well 


known to Your Lordſhips. 

The next Step that was taken, relates to the Compo- 
ſition of a Debt of 24046 J. due from one Hilſon a 
Banker, to the Eſtate of Mr. Dormer. This Compoſi- 
tion the Commons do aver the Earl did direct and eſta- 
bliſh, in an unwarrantable and clandeſtine manner. On 
the other hand, my Lord AMacclegſield does in his An- 
ſwer ſay, that it was done in the proper and uſual man- 
ner : Your Lordſhips will judge of the Truth berween 
us. The Commons, to prove their Averment, have pro- 
duced the Original Inſtrument of Compoſition, by 
which it appears that this Debt of 24,000 J. was to be 
diſcharged for the Sum of 1463 J. in Money, and an 
Aſſignment of 10,000 J. or a proportional Part of what 
ſhould be recovered of a deſperate Debt of 22,600 l. 


due from one Poulter (who alſo is a Bankrupt) to Wilſon. 


The Introduction to this Affair was thus; Mr. Ea- 
wards, to whom Dormer aſſigned his Effects, acquainted 


the Chancellor that ien propoſed a Compoſition, but 


apprehended he had not Power to conclude any ſuch A- 
greement. To this the Chancellor agrees, and therefore 
adviled him to apply to the Court by way of Petition 


for that Purpoſe. Edwards followed this Advice, and 


petitioned. Upon which the Earl referred the matter 
to Mr. Zliccochs, who made his Report, which being an- 
nexed to another Petition, the Compoſition was con- 
firmed. In the Anſwer which the Earl gave to the ſe- 
cond Petition, theſe Words are inſerted, Of which give 


Notice forthwith : To what Purpoſe theſe Words were in- 


ſerted, I cannot comprehend, unleſs it was to deceive 
the poor Maſter, who truſted him, into Ruin, by craf- 
tily laying a Ground Work for throwing the Blame of 
the whole upon him, unleſs he could divine ro whom 
this Notice was to be given. For his Lordſhip took 
Care not to give any Directions, as to what Perſons, or 


in what manner it ſhould be done-—— During this 


whole Tranſaction Wilſon was never examined upon In- 
rerrogatories: No one Creditor ever ſummoned to attend; 
the Character of Poulter perfectly unknown, or by what 
they did know, they might have reaſonably ſuſpected 
what afterwards happened: No Knowledge of I 1ſon's 
Affairs, but what he communicated himſelf; the firſt 
Propoſal he made was accepted; no Conſultation with 


any other of Wilſn's Creditors ; and to ſhow how uſe- 


ful that might have been, it has been proved to Your 
Lordſhips, that Wilſan has paid ſeveral of his Creditors 


their whole Debt. 
This 
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This was the Care the Earl thought fit to take 
of the Suitors of the Court: Doubtleſs he imagin'd, 
that tho' more vigorous Meaſures might ſecure 
more Money, yet they might at the ſame Time 
make the Circumſtances of the Court too publick ; 
for, at the ſame Time his Lordſhip took abun- 
dant Caution to prevent any of theſe Particulars 
coming to the Knowledge of the Suitors, or of 


the World. For, my Lords, not one of theſe 


Facts appear upon any Record or Regiſter what- 
ſoever; the Whole was a private and clandeſtine 
Tranſaction between his Lordſhip, two or three 


| Maſters, and the Bankrupt himſelf. Your Lord- 


ſhips have a Certificate from the proper Officers 
for what I now ſay, That none of theſe Petitions, Re- 
ports, or Orders, were ever regularly drawn up, or filed. 

My Lords, this Caution, this Secrecy, this 
Myſtery, is a ſtrange Way of proceeding for 
Juſtice and Equity; but, if the contrary be ſup- 
poſed to have been his Intentions, the Whole is 
of a Piece, natura! and conſiſtent. 

Permit me, my Lords, once more to obſerve 
upon his Lordſhip's Croſs- Examinations. And, 
Firſt, He very nicely examin'd Edwards, as to 
what he had receiv'd by virtue of this Compoſt- 
tion; and certainly it receives a wonderful Juſti- 
fication from Mr, Edwards's owning that he re- 
ceived in October laſt 1000]. The next Point he 
examin'd to, was his Lordſhip's Diligence. 1n 
ſecuring Dormer's Effects. The Commons brought 
Evidence to ſhew, that ſome of Dormer's Eſtate 


had been conceal'd, and, for ought IJ know, it 


may be true, that one Goodjellow, by his Lordſhip's 
Means, did give the Adminiſtrator (appointed 
ſince his Lordſhip's Diſmiſſion) the firſt Notice 
of it. The Fact is, that a Parcel of old Hops, 
500 J. the worſe for keeping, were not long ſince 
ſold for the preciſe Sum of 100 Guineas. To 
which ſhall only ſay, that I wonder his Lordſhip 
choſe to recal that Sum into your Lordſhips 
Memory. pet | | 
My Lord Macclesfield hitherto might poſſibly 
meet with the Approbation of thoſe Maſters, on 
whom he vouchſafed to ſmile: Both he and they 
ſeem to have conſider'd themſelves as in an 
Intereſt ſeparate, and quite oppoſite to that of 
the Suitors. His View was to keep the Circum- 
ſtances of the Court ſecret, and to prevent any 
Thing that might happen to leſſen his Profits in 
the Sale of Places: Theirs was to retain the Money 
of the Court in their Hands, and for that Reaſon 
to huſh any publick Clamour that might occaſion 
the taking it away. I think I am not miſtaken 
in this Conjecture, becauſe I find his Lordſhip 


himſelf was of the ſame Opinion : For this was 


the great Artifice and Machine, which his Lord- 


ſhip employ'd, to terrify them into a Contribu- 


tion of. 500 J. each, towards ſupplying the Defi- 
ciency of Dormer's Office. To ſhew how much 
this Cuſtody of the Money was in the Maſters 
Thoughts, your Lordſhips will be pleaſed to re- 
member, that all the Maſters own'd, that it 
made a very conſiderable Article in what they 
call'd, the Profits of their Places. Mr. Holford (on 
whom the only Blemiſh I know, is the Misfor- 
tune he has had of being a Maſter ) acknowledg'd, 
in anſwer to a Queſtion propos'd by a Noble 
Lord, That he underſtood it fo; for he never propos d 
to loc the Money up, but to employ it for his own 
Uſe. In fact, it was what the Maſters bought, 
and what the Chancellor ſold, or rather, Widows, 


Orphans, Lunaticks, the Wards and Suitors of 
the Court were the wretched unhappy Merchan- 
d1ze, in Which the Earl of Macclesfield thought fit 
to deal. When Kinaſton was to buy, he ſwears 
that Cottingham, or Rogers, or both, recommended 
it to him as being the Senior Office, and there- 
fore the beſt. And Cortingham himſelf own'd the 
firſt Day of this Tryal, that he had acknowledg'd 
to a Committee of the Houſe of Commons, that 
he ſaid to Mr. Kinaſton, Tou have purchaſed a very 
goed Office; jor there is a great deal f Money in it. 
But, my Lords, the Thing proves itſelf: Conſider 
the Nature of the Office, the Attendance and 
Labour that is required; dedu& the unlawful In- 
tereſt made of the Suitors Money ; how can the 
honeſt Fees (even ſuppoſing it lawful to ſell) be 
worth 6, 7, 8, or 9cco 1? I leave this for my 
Lord Macclesfield to explain, and ſhall at preſent 
take it for granted, that the Maſters efteem'd the 
Cuſtody of the Money to be Part of their Bargain. 
That there was, in fact, a Contribution by 
the Maſters of 5001. each, is evident from the 
Receipts now upon your Lordſhips Table; and 
Mr. Holford fully explains the Method that was 
taken to draw them into it. He received, ſoon 
after the Report of Dormer's Bankruptcy, an 
Order from Mr. Cottizgham to prepare and bring 
in his Accounts to the Chancellor; ſoon after that, 
it was intimated to him, that a Contribution of 
500 J. was neceſſary towards ſupplying the Defi- 
ciency of Dormer : Upon which he raid his Money, 
and his Accounts (tho' ready, as he ſwears ex- 
preſly) were never afterwards called for. 
Lightboun was another Maſter, who received 
Orders to prepare his Accounts ; but not paying 
his Money, Cottingham, ſome ſhort Time after 
Dormer broke, ask'd him if he had not heard of the 
Propoſal to contribute 5007. Lightboun own'd he 
had: Cottingham then ſaid, twas neceſlary to raiſe 
tome Money to go on, and that, if he contributed, 
pothibly the Money might be repaid. Still Light- 
boun was inflexible, and ſaid it was a dangerous 
Step, and he wou'd not pay the Money. Upon 
this Refuſal, he inform'd your Lordſhips, that he 
was look'd upon as a very troubleſome Fellow 
among the Maſters, and little Arts were us'd to 


make him uneaſy in his Office: But when this 


likewiſe prov'd ineffectual, the Earl himſelf, at 
laſt, condeſcended to talk with him, and in the 
beginning of the Year 1722, he was taken into 
his Lordſhip's Study; and the Earl told him, he 
was ſorry to hear he did not pay; deſired him 
to conſider the Conſequences, and how dangerous 
it was, not to take Care of Dormer's Affair. Upon 
this, Lightboun ſtill refus'd to pay, ſaying he did 
not know how far a Contribution of this Kind 


might be conſtrud to be an Undertaking of the 


Maſters to anſwer one for the other : At the ſame 
Time he boldly and honeſtly repreſented to the 
Chancellor, how cautious his Lordſhip ought to 
be; that this Method was no Cure for the Miſchief; 
and that as to its being propos'd by the Senior 
Maſters, 'twas no Argument to him, and ought to 
raiſe ſome Jealouſy in his Lordſhip, ſince they 
were viſibly endeavouring to withdraw from the 
Court, and came into a Project of this Kind, only 
to keep up the Credit of the Court, till they found 
an Opportunity of ſelling their Places at great 
Rates, and a great deal more to this Purpoſe; and 
concluded with a peremptory Refuſal to contri- 
bute, | 
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However, as the other Maſters paid their Money, 
the Earl was not diſcouraged, but depended upon 
it that ſome Time or other (as he told Mr. Ed- 
wards ) he ſhould be able to force Mr. Lightboun to 
comply, and therefore, as he thought, he had by 
this Means contriv'd a Fund to anſwer any De- 
mands upon Mr. Dormer's Office, he went on, juſt 
as if there had been no Deficiency at all. By the 
Orders that have been read to your Lordſhips, 


and by the Evidence of Mr. Eiwards, who paid 


the Money, it appears that he made ſeveral Or- 
ders for the Payment of Money, without any Re- 
gard to that due Proportion all the Suitors of the 
Court were entitled unto. His Lordſhip in his 
Anſwer ſays, It was not incumbent upon him, ex 
oficio, to declare an Average. If it was not his 
Duty, my Lords, for God's ſake, whoſe Duty 
was it? This is too groſs to be a Sin of Igno- 
rance. A Barriſter of but a Ferm's ſtanding knows, 
nay, it is obvious to the loweſt Capacity, that 
where ſeveral Perſons have Demands out of one 
Common Fund, and that Fund proves to be de- 
fective, all ought to be upon the ſame Foot, and 
be paid in an equal Proportion. Mr. Lightboun, 
Mr. Edwards, both repreſented to him the Hardſhip 
of one Creditor's receiving his whole Demand,and 
another Creditor, who had equal right, loſing his 
whole Debt. The Reaſon therefore of this other- 
wiſe abſurd Proceeding cou'd only be, that the 
Declaration of an Average wou'd publiſh that 
Deficiency to the World, which he had us'd ſo 
many Stratagems to conceal. 

I cannot conclude this Part of the Evidence, 
which relates to that Criminal Deſign the Earl 
carried on of concealing this Deficiency, and of 
deceiving the Suitors of the Court, without re- 
minding your Lordſhips of one other Inſtance 
of this Noble Earl's great Regard for Truth and 


Veracity. Mr. Atwood, who was the Sollicitor in 


the Cauſe of Harper and Chaſe, in which the De- 
ficiency of Dormer being mention'd, the Earl 
tk occaſion to declare, That indeed he had heard 
of the Deficiency, but nothing of it had ever come judi- 
cially before him ; and that he knew nothing of it but 
as publick News. This, my Lords, was after he 
had paid 10c0/. towards it himſelf After what 
I have faid, I ſhall not attempt to aggravate 
this Proſtitution of the Seat of Juſtice. But this 
did not ſatisfy his Lordſhip : That his Ditlimula- 
tion might 2 ever remain upon Record, he 


thought fit to pronounce an Order, that is now 


upon your Lordſhips Table, and dated no longer 
ago than in December laſt ; in which he directs the 
Maſter to enquire, whether there was any Defi- 
ciency in Dormer's Office? and whether the Suitors 
were likely to loſe any Part of their Money, or 
not ? - 
Your Lordſhips know the Contract that was 
made between the Chancellor and the Maſters: 
I therefore ſhall not waſte your Time in men- 
tioning Evidence to prove, that they, who gave 
ſuch vaſt Prices for the Cuſtody of the Money, 
did not neglect the Opportunity of employing it 
for their own Uſe, The Proof is but too viſible: 
They who are rich, confeſs it; and they who are 


poor, dare not deny it: It was the neceſſary 


Confequence of his Lordſhip's Extortion ; and 
that put it out of his Power, to take thoſe Mea- 


ſures that were neceſſary to prevent that Prac- 


tice. The Misfortunes of the South Sea Year were 
fo univerſal, that ſurely any Man of even com- 


mon Senſe wou'd have been upon his Guard : My 


Lord Macclesheld knew, that theſe Maſters gam'd 


with the Suitors Money themſelves, or for an 
extravagant Intereſt lent it to thoſe who did: He 
knew that this was the occaſion of Dormer's Defi- 


ciency: He knew that the other Maſters had it 


ſtill in their Power to do the ſame; therefore he 
permitted it: He took no Meaſures to prevent 
it ; therefore he encourag'd it. 

But what cou'd engage this Earl (whoſe Under- 
ſtanding is no wiſe queſtion'd) after ſo fatal a 
Year, thus to riſque his own Character; and what 
perhaps he values more, his own Fortunes, not 
only upon the Underſtanding, the Integrity, but 
even the good Fortune of a parcel of Men, whom 
he had thus pick'd up, without either Enquiry or 
Care? My Lords, as the Borrower is to the Lender, 
fo a Corrupt Chancellor is the Servant of his Confederate 
Officers, He durſt not put a ſtop to their Practices 
(tho' his own Eſtate was embark'd with theirs) 
leſt Reſentment and Revenge ſhou'd make em 
diſcover the infamous Secrets, with which they 
were entruſted, How durſt he demand Security 
from thoſe whom he had admitted, knowing they 
were able to give none? Surely, my Lords, no Rea- 
ſon, but ſuch as I have now mention'd, cou'd induce 
his Lordſhip to neglect (and a long Neglect a- 
mounts to a Refuſal) the obliging theſe Maſters 


to give Security, or elſe to call them to a ſtrick 


Account, as to their Caſh and Securities, after he 
had been inform'd by Mr. Lightboun, that ſome 
even of the Maſters were to be ſuſpected. But 
Mr. Lighthoun this Day went farther ; he repre- 
ſented the Danger of truſting Men with ſuch 
vaſt Sums: That this Credit had been the occa- 
ſion of all the Loſſes in the Court, and therefore 
propos d a Scheme of Security, to prevent any 
Loſſes for the future. The Chancellor did not ab- 
ſolutely reject this Propoſal; that was too groſs 
even for himſelf; He therefore deſires Mr. Light- 


loun to put it in Writing: *Tis done; and his Lord- 


ſhip moſt carefully kept it by him for two Years, 
without taking any notice of it. But, my Lords, 


there is one Circumſtance in this Neglect, that 


in Equity (and ſurely a Chancellor will not de- 
cline to be try'd by that Rule) makes his Lord- 
ſhip anſwerable for a very large Sum in one 
Caſe only, without entring into any the other 
Conſequences of his Crime. Mr. Xinaſton, your 
Lordſhips remember, was prov'd to be deficient 


in the Sum of 26,000 odd hundred Pounds; and 


yet, my Lords, this very Kinaſton did, in the Year 
1722, propoſe to his Lordſhip, to give Land, or 
other Security, for the Effects with which he was 
entruſted. I know his Lordſhip will object what 


this Gentleman has before ſworn, in relation to 


his own Circumſtances : But what is it to the 
Suitors, whoſe Land it is, provided it be pledg'd 
for their Safety? What Anſwer, my Lords, muſt we 
give to our Fellow-Subjects, thoſe unhappy People, who 
are undone, I will not ſay by Kinaſton's and the 
other Maſters Deficiency, but his Lordſbip's own wilful 
Neglect? I will not take up any more of your 
Lordſhips Time upon this Head. In what I have 
already mention'd, it is proved, notwithſtanding 
what the Earl in his Anſwer ſays to the contrary, 
that he knew the Maſters converted the Money 
of the Suitors to their own Uſe, And he himſelf 
owns, that he did not inſiſt upon any Security 
from them. In a late Order of his own making, 
he has recited it not to be uſual in the Court of 

| | Chancery, 
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| The Tryal of Thomas 
Chancery, for the Maſters to give Security; and 


therefore in his Anſwer covers himſelf under the 


Practice of his Predeceſſors. My Lords, the Rea- 
ſonableneſs and Neceſſity of Security depends 
upon the Greatneſs of the Truf# committed, and 
the Qualities of the Perſons intruſted. In Dr. Eddiſ- 
bury's Caſe, tho' there was a Stop, yet there was 
no Loſs, for his Eſtate prov'd ſufficient to anſwer 
all Demands. And therefore his Lordſhip's Ar- 
gument, in my Apprehenſion, amounts to this, That 
becauſe his Predeceſſors did not inſiſt upon Securi- 
ty from Perſons who wanted none, therefore he 
might juſtly entruſt thoſe who were able to give 
none. | 

My Lords, I am come to the laſt Head of our 
Charge, and your Lordſhips will now ſee the Earl of 
Macclesfield abandon'd to all his Fears! even Ava- 
rice forſakes him! The Dread of a Parliamentary In- 
quiry fits heavy on his Mind; and I firmly believe, 
he now repents his having illegally taken this Mo- 
ney, becauſe he parts with it to prevent, if pothble, 
that Puniſhment he moſt juſtly deſerves for having 
received it. He finds all his Arts in vain to hin- 
der his Practices being known to the World; and 
therefore his whole Study is now bent how to ward 
off their coming into Parliament. 

The firſt Inſtance of this appears in the Caſe 
of Mrs. Chitty. The Fact is thus: An Order was 
made for the Payment of 1000 J. to her, Part of a 
Sum upwards of II, o. belonging to her, and 
which had been paid into the Hands of Mr. Dor- 


mer. She, it ſeems, aſhgns this Order to a very 


importunate Sollicitor, one Mr. Lockmain, Who, as 
he has told your Lordſhips, diligently purfu'd the 
Chancellor from London to K nſington, from Kenſington 
to IVeſtminſter-Hall, and the Court of Chancery it felt. 


He repreſented to his Lordſhip the Circumſtances he 


was in; that he had compounded ſome South-Sea Con- 
tracts, and abſolutely wanted, and inſiſted upon his 
Money to compleat his Agreement, and ſet himſelf 
at Liberty. The Chancellor finding himſelf ſo preſs d, 
was at laſt forc'd to promiſe him, that he would take 
care to get the Money paid. Upon this he ſummons 
a mecting of the Maſters, in order to perſuade them 
to pay the Money, by a Contribution of fifty Pounds 
each; and in the mean while it had been given out 
among them, that ſuch a Contribution was expected. 
Cottingham himſelf, as Mr. Lightboun fays, told it to 
him, and at the fame time made a freſh Demand 
of the old Sum of 500 J. and ask'd him what Anſwer 
he would ſend to the Chancellor? Lightboun prudent- 
ly replies, he would deliver his Anſwer himſelf, 
and in the mean while he applies to the other 
Maſters, tells them the 111 Conſequences of what 
they had done, and works them all up to a Reſolu- 
tion not to comply with this freſh Demand. He de- 
ſires em not to give the Chancellor falſe Hopes, but 
to ſpeak their Mind freely. And thus prepared, 
they all repair to his Lordſhip's Houſe. I need not 
upon this Occaſion repeat the Names of the Wit- 
nefles, for all the Maſters preſent concur in giving 
the ſame Teſtimony. His Lordſhip began the Con- 
terence with asking Mr. Lightbonn, in a very angry 
Tone and Manner, why he did not pay his 5001.? 
Who reply'd, he had often told his Lordſhip the Rea- 
ſon, and that he neither cou'd nor wou'd pay, and 
was confirnrd in his Reſolution, by his having fince 
heard all, or moſt of his Brethren, repent of their 
Compliance. The Earl, without regarding Light- 


4 ms Reaſon, propos'd the Neceſſities of the Court 


to the other Maſters, in relation to this 10001, The 
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Maſters not ſeeming willing to comply, he usd 

many Arguments to perſuade em to it: He deſires 

em to conſider the Conſequences, the Occaſion preſ- 

tes, and Clamours grow ſtrong; and if this Affair 

was not taken care of, Dormer's Deficiency muſt 

break out; and therefore what he propoſed, was the 
only way to prevent a Parliamentary Inquicy. U 


on this Lightborn1nterpos'd, and ſaid, If it was ſo, he 


could not help it: That he had rather loſe the keep- 
ing of the Money and Securities, than hold it upon 
thoſe Terms. The Chancellor replyd, But that is 
not the worſt: Suppoſe the Houſe of Commons ſhould 
in a Committee of Juſtice reſolve, that your Offices 
relate to the Adminiſtration of Juſtice; that the Buy- 
ing em is contrary to the Statute of Edward VI. and 
therefore forfeited, Conſider (ſays he) tho it may 
affect me, as to the Diſpoſal of theſe Places for the 
future, yet it will affe& you much more in the Loſs 
of your Places; and therefore, upon the whole, de- 
fired them to agree to the Contribution, My Lords, 
the Maſters were Proof againſt his Lordſhip's Elo- 
quence, and ſeriatim refus'd to comply. Upon which 
the Earl was ſtruck, and with a vaſt Concern ſaid, 
Then I will pay it my ſelf. What Guilt, what Fear, 
muſt this Noble Earl be ſenſible of, thus to part 
with that Money he had fo ſacrificd his Honour to 
get In this manner the Earl parted with his Ma- 
ers, and Lockman returns again to the Charge; and 
at laſt, meeting the Chancellor in the Room behind 
the Chancery Court, he got a Promiſe from him, that 
Mr. Cottingham ſhou'd pay the 1000 J. But at the ſame 
Time his Lordſhip (I ſuppoſe, to get rid of ſo trou- 
bleſome a Suitor) advis'd him not to engage with 
the Widow Chitty ; for if her Money in the Court of 
Chancery was all her Fortune, that Sum was all ſhe 
was like to have. Soon after this, Cottingham paid 
the Money. But it ſeems he forgot to deſire Locks 
man to keep the Secret ; ſo he told it about ſo much, 
that Cottingham meeting him rebuk'd him for it, ſay- 
ing, Cant on fare well, but you muſt 
Your Lordſhips undoubtedly remember, that the 
Earl endeavoured to ſhew, by Croſs-examining, that 
he had generouſly given this 10001, to Mr. Lockman, 
out of meer Charity and Compaſſion to his miſera- 
ble Circumſtances. Lockman reply'd very reaſona- 
bly, that his Circumſtances were not ſo low as to 
want his Charity; for he might have diſcounted 
the Order; and he did not think it a Favour that he 
was paid his own. | 
The Evidence I have now laſt mention'd to your 
Lordſhips, even without the Aſſiſtance of other Proof, 


almoſt maintains the whole Charge. By the Teſti- 


mony of a Cloud of Witneſſes his Lordſhip here con- 
feſſes the Sale of Offices, and owns that Sale to be 
illegal: He acknowledpes his being acquainted with 
Dormer's Deficiency; and at the ſame time endea- 
vours to conceal it: He in a manner confeſſes his 
own Guilt, pronounces Sentence upon himſelf, and 
therefore propoſes Methods to prevent a Parliamen- 
tary Inquiry. 7 

But, my Lords, there is ſtill more behind: There 
is not only a Connection among the Articles, but 
the Crimes charg'd in 'em riſe upon each other. Hi- 
therto his Deceit has extended only to the Subject, 
but now he attempts the Throne it ſelf, His Ma- 


jeſty graciouſly directed an Inquiry to be made into 
the Diſorders of the Court of Chancery. His Lord- 


ſhip knew that this dutiful Houſe of Commons wou'd 
not interpoſe in the Affair, till his Majeſty's Com- 
mands were obey'd, and therefore he now ſummons 


all his Arts and Skill to ward the Blow, and * 
| is 
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his Majeſty into a Belief, that the World had taken 
a falſe Alarm; and that the Circumſtances of the 
Maſters were much better than they were repre- 
ſented to be: That they were able to anſwer all 
Demands; and that conſequently the Suitors of the 
Court were not in any Danger. His Agents are ſent 
among the Maſters, to encourage them to ſtand by 
each other; that they ſhould make a bold Stand, 
and defeat the Defigns of their Enemies, He him- 
ſelf becomes their Councellor, and adviſes, and 
(without Inquiry, or Regard to either Truth or 
Juſtice) he perſuades them to make ſuch a Sub- 
{cription to their Accounts, as might miflead the 


Council in any Report they ſhould make to his Ma- 


jeſty. | 
f All his Thoughts, Counſels, and Meaſures, are 
now ſwift and precipitate. Your Lordſhips have 
heard Evidence of the ſeveral Diſcourſes of Cotting- 
ham and Dixon; the meeting of the Maſters at Mr. Ea- 


 wwards's, and the laſt Conference with the Chancellor 
himſelf; all within two or three Days of each other, 


and all tending to the ſame End of deceiving the 
King, and preventing the Parliament. My Lords, 
all the Maſters concur in the meeting at the Chan- 
cellor's Houſe ; when, it ſeems, his Lordſhip, upon 
conſidering their ſeveral Accounts, declared his Ap- 
probation of Mr. H»/ford's Subſcription; and without 
any the leaſt Inquiry into their Abilities and Cir- 


cumſtances, he advis'd them all to make the ſame 


Subſcription as Mr. Holford had done. : 

Your Lordſhips have likewiſe heard it prov'd, 
that the Maſters, in order to make a Shew, were 
advis'd to aſſiſt and ſtand by each other. Bennet 
and Conuay are both Inſtances of this Counſel's be- 
ing put in Practice; and But why ſnoud I 
abuſe pou Lordſhips Patience with particularly re- 


capitulating the Evidence that has been this Day 


given? I obſerv'd the Attention with which it was 
heard, and any Thing I can ſay, will only weaken 
that Impreſſion it muſt naturally have left on your 
Lordſhips Mind. I ſhall therefore conclude the 
Whole with an Obſervation from the Parliament- 


Roll of Henry IV. Complaints and Subſidies belong to 


the Commons, Judgments belong to the Lords, and Redreſs 


is the Glory of the Crown. : 
My Lords, The Commons have now diſcharg'd 


their Duty; they have declar'd their Grievances, ex- 


plain'd the Crimes, and produc'd the Offender. They 
are aſſur'd the King will of his Fatherly Goodneſs, 
grant a juſt Redreſs, and apply a proper Remedy; 
and they doubt not but your Lordſhips will pro- 
nounce a righteous Judgment. 
Then the Huſe adjourned to Wedneſday next, 
at Ten of the Clock in the Forenoon. 


Wedneſday, May 12. The fifth Day. 
HE Lords being ſeated in their Houſe, the 
9 þ Serjeant at Arms made Proclamation for Si- 
lence; as alſo another Proclamation, That all Perſons 
concerned were to take Notice, that Thomas Earl of 


| Macclesfield now ſtood upon his Tryal, and they might 


come forth, in order to make good the Charge. 
I. C. J. King. Gentlemen, You that are Councel 


for the Earl of Macclesfield, may now procced, 
Mr, Serjeant Probyn. 
May it pleaſe your Lordſhips, 


HAVE the Honour to be Councel for the Noble 
Lord within your Bar, the Earl of Macclesfield, who 


ſtands impeach'd for High Crimes and Miſdemeanors 


in the Name of all the Commons of Great Britain. 


My Lords, When I conſider the Importance of this 
Charge, in reſpect to the Noble Earl impeach'd, the 


great Experience and wiſe Conduct of the ſeveral. 


Gentlemen of the Houſe of Commons, who are in- 
truſted to manage the Proſecution, and the great Va- 
riety of Arguments they have uſed to enforce and 
aggravate their Charge, it is with the ntmoſt Con- 
cern that I preſume to appear before your Lordſhips 
in his Defence; not but that I am well aſſured of the 
Truth and Juſtice, the Strength and Fulneſs of the 
Defence which may be made in his behalf, but out 


of real Conſciouſneſs of my own Inability to diſcharge 


ſo great a Truſt. | 

Unequal to it I ſhould have been, had the longeſt 
Time been allowed me to prepare myſelf; but I ſhall 
now appear much leſs capable, having ſo very little, 
fo few Days Notice of your Lordſhips Pleaſure in ap- 
pointing me for that Service, | 

It therefore I ſhall be fo unhappy, as to offer any 
Thing in this Caſe leſs proper, or correct, than might 


otherwiſe be expected from me, I hope I ſhall obtain 


your Lordſhips greater Indulgence, 

The Oftences, which are charged to be committed 
by the Noble Earl impeach'd, are contained in many 
Articles, no leſs than twenty one in the Whole ; but 
the Gentlemen of the Houſe of Commons have been 
pleas'd to wave ſeveral of them, and, I hope, when 
your Lordſhips have heard us, and our Evidence, 
you will be pleaſed to acquit him of all the reſt. 

Theſe Articles have been conceived with the 
greateſt Caution, and open'd with the greateſt Art, 
heighten'd with every Circumſtance that may induce 
Reſentment, and urged againſt the Noble Earl im- 
peach'd with a particular Zeal, well becoming the 


great Concern which thoſe Gentlemen always ſhew 


for what they apprehend the Publick Service, and 
the faithful vigorous Diſcharge of the great Truſt 
repoſed in them by the Houſe of Commons. 

The impeach'd Earl is purſued back from his late 
Reſignation of the High Office of Lord Chancellor, 
through every Stage of Publick Life; and, with in- 
quiſitive Eyes, they have alſo viewd and pry'd into 
even his moſt private Tranſactions, fo as not even 
the leaſt Indiſcretion has paſſed unobſerved. 

Some Actions, which in themſelves are truly inno- 
cent, and are declared to be ſo by the conſtant uni- 
form Practice of all the Great and Honourable Per- 
ſons that have gone before him, are here repreſented 
as highly culpable. 7 

Others, which we humbly apprehend, are not only 
1nnocent, but commendable and meritorious, even 
his perſonal Acts of Charity, are imputed to him as 
Crimes, | | | 

But in one Reſpe& I muſt beg leave to congratu- 
late the impeach'd Earl, and think it is his great 
Felicity, that in this ſo publick an Examination, ſo 


ſtrict and rigid a Scrutiny into his whole Conduct, at 


leaſt ever ſince he was firſt advanced to the Great 
Seal, there is not one Objection made, one Inſtance 
given of Corruption, Partiality, or Oppreſſion, in 
his own perſonal Adminiſtration of Juſtice ; and 


therefore, I hope, I may well conclude (ſince it is 


admitted by the Proſecutors themſelves) that he 
has deny'd Juſtice to no Man, he has delay'd Juſtice 
to no Man, he has fold Juſtice to no Man. 

The principal Objection that ſeems to be rely'd 
on by the Learned Managers, and the only one 


which I humbly apprehend can any Way affect the 


impeach d Earl in the preſent Caſe, is, that poſſibly 
he may have been too eaſily lead into a good Opi- 


nion of ſome Perſons, who in the Eve of the World 
appeared 
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appeared to be Men of good Subſtance, and fair 
Reputation, Perſons that were recommended to him 
by others of undoubted Honour and Credit ; that 
he has admitted theſe Perſons into Offices of great 
Truſt and Profit under him; and they have at 
length been found not to have deſerved the good 
Opinion, which he at firſt had been perſuaded to 


entertain of them. 


Some of theſe Officers have been negligent, 


others unfaithful in the Diſcharge of their Duty; 


and in their Crimes 'tis now attempted to involve 
the impeach'd Earl as their Principal and Patron. 
And, in regard the principal Complaints againſt 
the Noble Earl are founded upon the Diſpoſition of 
the Offices of Maſters in Chancery, therefore it has 
been thought neceſſary (in the Preamble of the 
Articles exhibited) to repreſent the Maſters in 


Chancery as Officers of very great Truſt, ſworn 
to ſerve the King and his People, and aſſociated 


to the Lord Chancellor by particular Commiſſions, 
for his Aſſiſtance in the due Adminiſtration and Exe- 
cution of Juſtice. & 

My Lords, what Uſe Maſters in Chancery might 
formerly be of, and what Aſſiſtance to the Lord 
Chancellor they might antiently give, I know not, 
but at preſent they ſeem to be of very little Advan- 
tage to him in the Determination of Cauſes in 
Court. | 

They ſit indeed in Court, at proper Diſtances, on 
each ſide the Chancellor, and feduloufly attend his 
Motions, but never pretend to adviſe or interpoſe in 
Judgment. | 

They have likewiſe the Honour to be named in 


Commiſſions of Aſſociation to the Lord Chancellor; 


but the whole Body are not always named in ſuch 
Commiſſions, but only ſuch particular Perſons as 
his Majeſty 1s pleaſed to think fit : And this appears 
from one of the oldeſt Commiſſions that has been 
produced and read before your Lordſhips, I think 
it was the Commithon granted to Robert Southwell and 
others the 9th of October, 4 Edw. VI. wherein there 
were not more than four or five of the Maſters 
named; tho' I believe in the later Commiſſions 
their Names are uſually all inſerted. But what 
Power or Authority 1s given them by this Com- 
miſſion? None at all, that they can execute of them- 


ſelves in the Abſence of the Maſter of the Rolls, or 


ſome of the learned Judges named therein; for the 
Judges and the Maſter of the Rolls are only included 
in the Quorum. | | 7 

But, my Lords, Commiſſions of this Kind are not 
uncommon : Clerks of Aſſize, and other Officers, are 
named in the Commiſſions of Aſſociation to the 
Judges of Aſſize, in their reſpective Circuits, yet 
act as Miniſterial Officers only under them. 

And I humbly apprehend, that in this Caſe it 
has been ſufficiently proved before your Lordſhips, 
by a Gentleman (that was once a very good Maſter 
in Chancery) that they now pretend to exerciſe no 
judicial Authority whatſoever. | 

They examine and ſtate ſuch particular Matters 
and Facts, as the Court is pleaſed to refer to them, 
for its better Information, and which the Court it 
ſelf has not Time to look into; they ſettle Accounts 
depending between the Suitors of the Court ; they 
look into, and take Counſels Opinions upon Titles 
of Eſtates bought and fold by Order of the Court; 
and they tax Coſts. | 

This ſeems to be their principal Concern ;, and 
yet 1n this they are not abſolute Judges, they deter- 


mine nothing finally; for when they have made 
ſuch Enquiry as the Court directs them, they only 
certify their Opinions of the ſeveral Matters refer- 
red to them by way of Report, which Report is not 
concluſive to the Parties; for either of the Parties 
that thinks himſelf aggrieved by ſuch Report, may 
take Exception to it ; and the Court, on hearing ſuch 
Exception, will controul the Maſter's Report, and 


determine as they think Juſt. And in caſe the 


Parties themſelves do not controvert the Matter re- 
ported, but totally acquieſce and ſubmit to it, yet 
1s not the Maſter's Report a final Judgment, nor will 
bind the Parties thereto, till it be afterwards con- 
firmed by the Order of the Court : It receives its 
Authority and Sanction from the Order of the Court, 
_ has none without it. 

ut it was certainly very rightly judged by the 
learned Managers, al thay hee 1 
material for them, to advance the Reputation of 
theſe Offices, in order to make it more penal to 
have any Preſent or Compliment made to the Great 
_ upon the Admiſſion or Reſignation of the 

aſters. 


Another Obſervation. was made by one of the 


learned Gentlemen of the Houſe of Commons, in 
relation to their general Charge, which is this; They 
charge, that the Earl, in or about May, One thouſand 
ſeven hundred and eighteen, by the great Grace 
and Favour of his Majeſty, was conſtituted Lord 
Chancellor, and did thereupon take the uſual Oath 
for the due Execution of that Office, and ſuch other 
Oaths as have been accuſtomed ; in order, as I con- 


ceive, to inſinuate, that he had acted contrary to, 


or in Violation of ſome particular Oath, which had 
been adminiſter'd to him. 

The Earl in his Anſwer admits, That on the 
fourteenth of May, One thouſand ſeven hundred and 
eighteen, he took the Oath of Office as Chancellor, 


which is ſet forth in his Anſwer; that at the ſame 


Time he took the Oaths of Supremacy and Allegi- 
ance, but no Oath of Office, except that above ſet 
forth. | 

To this Part of the faid Earl's Anſwer, the 


learned Managers are pleaſed to object, That the 


Oath preſcribed by the Statute of Richard the Se- 
cond, had been frequently adminiſter'd to the 
Noble Earl, but that he had forgotten that Oath 
in his Anſwer, as well as in his Conduct and 
Practice. 

And to prove this Fact, Mr. Eyre (one of the Of- 
ficers of the Exchequer) was produced, on whoſe 
Evidence it did appear (as we apprehend the Fact 
truly is) that when the Honourable Privy Council 
are annually aſſembled in the Court of Exchequer, 
to prepare a Liſt of Names of proper Perſons to be 
preſented to his Majeſty, for his Choice of Sheriffs 
for the Year enſuing, and the Judges then alſo at- 
tending, one of the Officers of the Court reads over 
the very Words of the Statute of Richard the Second 
in French, and then the Bible is preſented to the 
Noble Lords, and others of the Privy Council, and 
alſo to the Judges preſent, which they kiſs, and 
then proceed to the Nomination of the Sheriffs for 
the ſeveral Counties in England. 

My Lords, I muſt obſerve that upen this Occa- 
ſion no formal Oath is adminifter'd, in purſuance 
of this Act of Parliament; nor any — or Record 
made of any Oath taken by all or any of the Perſons 
preſent. | 
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The Words of the Act of Parliament are, That the 


Chancellor, Treaſurer, and other great Officers there- 


in named, the Juſtices of the one Bench, and of the 
other, the Barons of the Exchequer, and others, who 
{ſhall be called to ordain or make Juſtices of Peace, 
Sherifts, or other Officers therein named, or any 
other Officers or Miniſters of the King, ſhall be 


firmly ſworn that they ſhall not ordain, name, or 


make ſuch Officers for an Gift or Brokage. 

This Act of Parliament doth direct an Oath to be 
ad miniſter'd, tho' the preciſe Form of the Oath is 
not preſcribed. | 

But the Act of Parliament it ſelf can't be called 
that Oath which it ſelf directs; nor the readin 
or hearing that Act of Parliament read, be called 
the adminiſtring or taking that Oath : The Oath 
muſt be ſomething diſtinct from the Act of Parlia- 


ment which directs it. | 
Therefore, my Lords, I humbly ſubmit it to 


your Lordſhips, that the reading of this Act of 


Parliament, upon this particular Occaſion, is rather 
uſed as a particular Exhortation or Admonition to 
that Auguſt Aſſembly, how they ought to demean 
themſelves in that ſingle Inſtance of their Duty (the 
Choice of Sheriffs) than to have an univerſal Obli- 
gation in reſpect to the Nomination of all other Of- 
ficers in general. | | 
If this was intended to be adminiſter*d as an Oath 
of Office, then being once taken by any Perſon in 
Office, it need not be taken again, during the ſame 
Perſon's Continuance in the ſame Office; bur this 
Act of Parliament is annually read over upon the Re- 
turn of every Election of Sheriffs, and ſeems to be 
particularly applicable to that Duty. SE; 
Sheriffs are indeed very great Officers, have whole 
Counties under their Influence and Juriſdiction; and 
therefore very ſingular Care ought to be taken in their 
Nomination. | 
The Chief Juſtices and Judges preſent upon that 
Occaſion, uſe the ſame Ceremony of Kiſſing the 
Bock; and it this ſhould be interpreted an Oath, it 
would be of great Extent, and the Conſequence of 
that muſt be, that the beſt Offices ſhould have no Can- 
didates for them ; for the latter Part of the Oath, 
directed by this Act, is, That none, who purſueth 


by him, or by other, privily or openly, to be in 


any manner of Office, ſhall be put in the ſame Office, 
or any other. 

So, if this be conſider'd as an Oath, every one of 
the great Perſons that have taken it, muſt be indiſ- 
penſedly obliged not to give any Office to any Per- 
ſon that hatheven ask'd, or made Application by him- 


ſelf, or any one in his Behalf, for that or any other 


Office whatſoever. | 
It this Conſtruction, which is now contended for, 


was admitted, a great many Perſons might be thought 


guilty of Perjury, who themſelves never apprehended 
it; and how far the Guilt of this Perjury may be ex- 


tended, is not eaſy to determine. 
But, my Lords, it is not the Noble Earl's Intention 


to incur the Cenſure of quibbling himſelf out of the 
Obligation of an Oath, or the Letter of an Act of 


Parliament; we beg leave to inſiſt, that in whatever 
Light this Tranſaction is taken, it can't be conſtru'd 
to be the taking an Oath within the Intention of the 
Charge contain'd in the preſent Articles, which is, 
That he took the Oath of Office, and ſuch other Oaths 
as have been of Right accuſtom'd. 

This Charge, my Lords, muſt be confined to ſome 


_ reaſonable Tirae, wherein theſe other Oaths charged 


muſt be ſuppoſ d to be taken: Iapprehend it can relate 


The Tryal of Thomas Farl of Macclesfield. 


to ſuch Oaths only, as the Noble Earl took at the fame 
Time, when the general Oath of Office was admi- 
niſter'd to him. : 

Ard the Earl, by his Anſwer, certainly underſtood 
it in this Senſe; otherwiſe, to make a compleat Anſwer 
to ſo general a Charge, he muſt have been under a 
Neceſſity, to have ſet forth all the Oaths which he 
hath taken in his whole Lite-rime, at leaſt, ſince his 
firſt Oath as Chancellor. = 

He took the Oath of Office as Chancellor the 
fourteenth of Mi, One thouſand ſeven hundred and 


eighteen; this Proceeding in the Exchequer is proved 


to be in Nevember follow ing: Who would underſtand 
that this Charge intended to couple two Tranſactions 


together, that in themſelves were fo diſlin& and re- 


mote | | | 
Having thus endeavour'd to remove theſe Objec- 


tions, which ſeem to be no Part of the Charge, bur 
only uſed as introductory to it, I ſhall now pro- 


ceed to the Charge itſelt. 
The firſt and general Charge is, That the ſaid Earl, 


not regarding the Obligation of his Oath, or the 


Duty ot his Office, but entertaining wicked and cor- 
rupt Deſigns and Views to procure himſelf excrbi- 
tant Profit, by divers unjuſt and oppreſſive Practices, 


whilſt he continued in the Office of Chancellor, did 


illegally, corruptly, and extorſively, take and receive 


to his own private Uſe great Sums of Money, in 


Breach of his Oath, and Violation of his Duty as 
Lord Chancellor. | | 

This is inſiſted on by the Gentleman, who firſt 
ſpoke, as an Offence of the deepeſt Dye, which ſirikes 
at the very Root and Foundation of all Civil Govern- 
ment; and to render it more od1ous, it is introduced 
as an Act of the higheſt Ingratitude to his Majeſty, 
as well as injurious and oppreſſive to his Subjects. 
To demonſtrate this, it 1s repreſented, that upon 
the ſaid Earl's being appointed Lord Chancellor, in 
May, One thouſand {even hundred and eighteen, 
his Majeſty was pleaſed, of his Grace and Bounty, 


to beſtow upon him the Sum of fourteen thouſand 


Pounds in Money, and to grant him ſeveral other 
yearly Penſions and Payments, which another Gentle- 
man ( in obſerving the Evidence given on this Head ) 
was pleaſed to ſay, did, together with the uſual Sa- 
lary, Fees, and Profits, belonging to the Office, amount 
unto near ten thouſand Pounds per Annum; and this 
was ſtrongly urged as enough to ſatiate the Appe- 


tite of the moſt Avaricious, and prevent any illegal 


and corrupt Extortions of other Sums from his Ma- 

jeſty's Subjects. 3 i ; 
To this, my Lords, we hope your Lordſhips will 

think the Noble Earl has pur in a very plain and 


ſatisfactory Anſwer. 

That he had for ſeveral Years before his Advance- 
ment to the Great Seal the Honour of ſerving his 
Majeſty in the Office of Chief Juſtice of the Court 
of King's-Bench ; and as a Reward for his good and 


faithful Services in that high Office, his Majeſty, 


out of his Royal Grace and Favour, upon the tenth 
of March, One thouſand ſeven hundred and fifteen, 
was pleaſed to advance him to the Dignity of a Peer 
of this Realm ; and for the better Support of that 
Honour, to grant him a Penſion of twelye hundred 
Pounds per Annum, and to declare his Royal Inten- 
tions of giving the ſaid Earl's eldeſt Son an Office 


of conſiderable Profit, when Opportunity ſhould 


offer. | | 
That in May, One thouſand ſeven hundred and 


eighteen, his Majeſty was pleaſed to appoint him 


Lord Chancellor; on the fourteenth of the ſaid — 
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of May, he tcok the uſual Oath ot Office, and 
at the ſame Time the Oath cf Supremacy and 
Allegiance, and no other Oath of Office. | 

That during the Time he continued in the Of- 
fice as Lord Chancellor, he enjoy'd the uſual 
Salary, Fees, and Perquiſites, which Mr. Pincent 
( who was called as a Witneſs to this Particular) 
proved to be about eleven or twelve hundred 
Pounds per Annum. 

That his Majeſty alſo granted to him the Sa- 
lary of four thouſand Pounds er Aunum, during his 
Continuance in that Office ; which was not parti- 
cular in his Caſe, but conſtantly granted to, and 
enjoyed by all his Predeceſſors. 

Thar to this, his Majeſty was further pleaſed 
to ſign a Warrant to him for fourteen thouſand 
Pounds, as mention'd in the Articles; Whercot 
two thouſand Pounds was the uſual Allowance to 


other Lord Chancellors, or Keepers, towards the 


Expences in entring upon the Office; and the reſt 
was his Majeſty's Royal Munificence, and received 
as ſuch. . 5 

The Noble Earl likewiſe admits, that his 
Majeſty was aiſo pleaſed to grant his only Son, 
then going to travel, an yeariy Penſion of twelve 
hundred Pounds, determinable upon his Ma- 
jeſty's granting him one of the Offices of Teller 
of the Exchequer for Lite; Which was according- 
iy granted, and he came into the Policifion of 
it, in One thouſand: ſeven hundred and nine 
teen, whereby that Penſion determined; ſo 
that the yearly Payments to his Lordſhip 
were but fix thouſand four hundred Pounds per 
Aunum, beſides the Penſion of twelve hundred 


Pounds to his Son, which ſoon after determined, 


upon his coming into Poſſeſſion of his preſent 
One: :- >: 
This is all the Revenue which the Noble 
Earl received during his Continuance in this 
goons Ones And, I humbly preſume, this can't 
thought exceſſive, conſidering the great Fa- 
tigues, Difficulties, and Expences, that neceſla- 
rily attend the Execution of this high Office: 
Perhaps other Offices might be found, that are 
leſs difficult in the Execution, and yet ſuperior 


in Profit. | 
But, my Lords, the Objection does not ſeem 


to turn that Way ; but rather, that this Noble 
Lord, not contented with theſe ſeveral Inſtances 
of Royal Grace and Bounty, illegally, corruptly, 
and extorſively took and received other great dums 
from other Perſons to his own Uſe. 

This the Noble Earl expreſly denies, and ſays, 
That during his Continuance in the Office of 
Chancellor, or at any other Time, he never once 
had a Deſign or View, or even a With, to raiſe 
to himſelf any exorbitant Gain or Profit, much 
leſs to extort Money by any unjuſt or oppreſ- 
five Methods whatſoever. 

And indeed, my Lords, this is a Charge that 
gives the Noble Earl at once the greateſt Trouble 


and Surprize; he never ſuſpected a Crime of this 


Sort, ſo contrary to his Nature, and the whole 
Tenor of his Life, could ever be objected to 


him: And to ſhew, that this is without any 


Foundation of Truth, the preſent Circumſtances 
of his Family and Fortune (when laid before 
your Lordſhips) will abundantly demonſtrate 
and convince Mankind, that he is not that rich, 
that avaricious, and corrupt Man, as he is re- 


. preſented, 


As he has received large Bounties from hi 
Majeſty, he has been 8 liberal to 885 
ſons that were proper Objects of Charity; and 
his Purſe has been always open to ſacconr and 
relieve the Diſtreſſed. | 

This, my Lords, brings me on to the material 
and, principal Part of the Charge, which is, That 
he did illegally, corruptly, and extorſively take 
and receive to his own private Uſe great Sums of 


Money, in Breach of his Oath, and Violation of his 


Duty as Lord Chancellor. 

The Inſtances given of this corrupt taking of 
Money refer to the ſeveral Sums mentioned in 
the five Articles, which the Gentlemen of the 
Houſe of Commons were pleaſed firſt to enter 
upon, and which relate to the ſeveral Sums of 
Money received from the four Maſters in Chan- 
cery, mentioned ia the fifth, {ixth, ſeventh, and 
eighth Articles, and the Clerk of the Cuſtodies 
mentioned in the ninth, 

If the Charge contained in theſe ſeveral Al- 
ticles be a Crime, it muſt appear to be fo in its 
own Nature, to be an Oftence at Common Law, 
or made ſuch by ſome Act of Parliament. I ſub- 
mit it to your Lordſhips, that taking a Preſent, 
or taking Money from Perſons upon their Re- 
commendations or Nominations into Offices, 
though they do concern the Adminiſtration or 
Execution of Juſtice, is not a Crime in its own 
Nature; it is no Act of Immorality; it is no Act 


of Injuſtice to any Man; for no Perſon has any 


particular Right to theſe Offices, but his Advance- 
ment muſt be owing to the Favour or Friend- 
ſhip of him, who has the Right and Power of 
Nomination: And if the Office it ſelf be valua- 
ble, fo is the Right of Nomination to it, and 
may be eſteemed as Part of the Eſtate of that 
Perſon to whom it belongs: And if we con- 
ſider it in this Light, I think it can't be de- 
nied but that every Man has a natural Right 
to diſpoſe of his own Eſtate or Intereſt, his cwn 
Friendſhip or Favour, upon what Conſideration 
he pleaſes: It is his own, and therefore he has 
a Right to make any juſt and legal Advantage 
of it. | 

From hence, my Lords, I would beg leave 
to infer, that the taking a Gratuity or Sum 
of Money from any Perlon, upon his Nomi- 
nation to one of theſe Ofhces, 1s not criminal 
in it ſelf, if ſimply conſidered, and diſtinct from 
the Good or Evil Conſequences that poilibly may 


attend it. | 
And, in the next Place, I humbly ſubmit it 


to your Lordſhips, that it is not a i eceſſary 
Conſequence, that every one that buys an Of- 
fice, muſt and wall behave himſelf either un- 
faithfully or corruptly in it. Inſtances may be 
given, and thufe very antient ones, of Offices 
of Juſtice, Offices of the higheſt Character in the 
Adminiſtration of Juſtice, that have been pur- 
chaſed, and purchaſed from the Crown. 

In Mr. Madoxs Hiſtory of the Exchequer, 
Page 43. we find that Richard Fitz-Alured, in the 
Time of King Stephen, fined fifteen Marks of 
Silver, that he might ſit with Ralph Ballett 
to hold the King's Pleas; and in Page 743. 


of this Book it appears, that Ralph, Baſſeit 


was the King's Juſticier. Here we {ee one cf the 
Juſtices of the King's Bench purchaſing his Othce 


for fifteen Marks in Silver. 
or fifteen k a 
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And in the ſame Page of the ſaid Book it 
appears, that in the ſeventh Year of King John, 
Valter de Grey gave the King five thouſand 
Marks pro habenda Cancellaria Domini Regis tota 
wita ſua, © pro habenda inde Charta Domini 
Regis. 

Theſe, my Lords, are great Inſtances What 
the antient Uſage was, in purchaſing even the 
higheſt Offices of Juſtice. 

Inferior Offices were doubtleſs diſpoſed of in 
the ſame manner; and if this had been thought 
Criminal, we ſhould have had ſome Inſtances 
in our Law Books, wherein they would have ap- 


peared to have been adjudged ſo. 


I beg your Lordſhips leave to conſider in 
the next Place, and that very briefly, whether 
this can be taken to be criminal within the 
Words of the Statute of Edward VI. which has 
been taken Notice of by ſome of the learned 
Managers. | h i 

By the 5th and 6th of Edu. VI. c. 16. it is 
Enacted, That if any Perſon or Perſons Pall at any 
Time thereafter bargain and ſell any Office or Offices, 


or take any Money, Fee, or Reward, or any other Pro- 


fit, directly or indirectly, for any Office or Offices, which 
ſhall in any wiſe touch or concern the Adminiſtration 
of Public Juſtice; All and every ſuch Perſon 
and Perſons that ſhall ſo bargain and fell, or take 
any Money, Fee, or Reward, for ſuch Office or Offices, 
ſhall not only loſe his Right, Intereſt and Eftate in ſuch 
Office or Offices, but alſo every Perſon and Perſons that 
ſhall give or pay any Sum of Money, Reward, or Fee, 
ſhall be adjudged a diſabled Perſon in the Law, to 
have, occupy, and enjoy the ſaid Office or Offices. 

This is the Purport of this Act of Parliament, ſo 
far as it relates to the Offence charged in theſe 
Articles; and I apprehend it cannot be extended 
to the preſent Caſe. 

Here are no prohibitory Words, that Perſons 
ſhall not bargain and ſell Offices, nor any Words 
declaratory that they could not do ſo before by 
Common Law. 

And all Penal Laws are to be conſtrued favou- 
rably for the Benefit of the Subject, and not ex- 
tended beyond the Letter. . 

But on the contrary, by the many Proviſoes 
after contained in this Act of Parliament, it is 
plain that all Offices, before the making of this 
Act, might be bought and ſold without Offence; 
and many Offices are authorized and intended by 
the expreſs Proviſoes of this Act, to continue to 
be bought and ſold for the future. 

For by the firſt Proviſo in this Act, it is de- 
clared not to extend to any Office of Inheritance, 
which is an expreſs Declaration that Offices of 
Inheritance were to be bought and ſold even after 
the Act ſhould take place. 

The ſecond Proviſo I apprehend is ſtronger to 
our Purpoſe ; for by that it is declared, That this 
Act ſhall not extend to any Contract made or a- 

reed before the firſt of March then next, but all 
uch Bargains and Contracts to be good, as if the 
Act had never been made. | | 

And, my Lords, there is yet a further Pro- 
viſo, That this Act, or any Thing therein con- 
tained, ſhall not extend, or be prejudicial, or 
hurtful to any of the Chief Juſtices of the King's 
Courts, commonly called the King's Bench and 
Common Pleas, or to any of the Juſtices of Aſſize, 


as now be, or hereafter ſhall be, but that they 


and every of them may do in every behalf, 
touching and concerning any Office or Offices to 


be given or granted by them, as they, or any 


of them, might have done before the making of 
this Act, any Thing therein contained to the con- 
trary thereof notwithſtanding. 

What is that which theſe great Officers of 
Juſtice might have done before the making this 
Act? They might have given, granted, bar- 
gained, or ſold, the reſpective Offices under 


them, in ſuch manner as they thought fit; 


and by this Proviſo they may continue to do ſo 


Till. | 


What Alteration then is made in the Law by 
this Act of Parliament? Here is no new Offence 
created, but a particular Penalty given, to be in- 
flicted on all that ſhall. buy or fell Offices, not 
contained in any of the ſubſequent Proviſoes; 
that is, the Contract made between the Buyer 
and Seller is declared void: The Party ſelling 
lofes his Eſtate and Intereſt in the Office; and 
the Party buying is render'd incapable to hold 
and enjoy it. 5 

In Caſtle's Caſe, Cro. Fac. 644. it was adjudged, 
That when a Statute appoints a Penalty for 
the _ a Thing, which was no Offence be- 
fore, and appoints how it ſhall be recovered, 
it ſhall be puniſhed by that means, and no 
other. 

Therefore, my Lords, in the preſent Caſe, 


ſuppoſing that the Preſents proved to be ſome- 


times made to the impeached Earl, upon the 
Nomination of Maſters in Chancery, can be in- 
terpreted a ſelling of an Office, or taking Mo- 
ney for an Office, within the Intention of this 
Act of Parliament, it can be liable to no other 
Puniſhment than what the Act it ſelf directs; 
and this the Noble Earl has already ſuffered 
by his Loſs of the Great Seal. The Statute 
inflicts a Penalty upon the Seller of an Office, 
only of forfeiting the Nomination to the Of- 
fice for the future; and no other Penalty or 


Puniſhment ought to be inflicted by virtue of 


this Act of Parliament; and conſequently the 
Offence as now charged againſt the Noble Earl, 
and the Facts as proved before your Lord- 
ſhips, cannot ſubject him to any Puniſhment 
or Judgment, that can be prayed in this Pro- 
ſecution, upon the preſent Articles of Impeach- 


ment. | 
But, my Lords, there is another Anſwer, 


which the Noble Earl has been pleaſed to make 


to this Part of the Charge againſt him, and which 
I hope your Lordſhips will have great regard 
to 


It is the Example of the many great and learn- 
ed Perſons, who have executed this high Office 
before him. 

The Precedent is too antient, for us to dif- 
cover when it was firſt made; and I hum- 
bly ſubmit it to your Lordſhips, that the 
immemorial conſtant Uſage and Practice of 


it in all Ages ſince, will ſufficiently eſta- 


bliſh the Reaſonableneſs and Juſtice of the Pre- 
cedent. | 
The ſame Objection, which is now made a- 
ainſt the Noble Earl impeached, in this particu- 
ar Inſtance, might undoubtedly have been in- 
ſiſted upon againſt every one of his Predeceſ- 


ſors. 


And 


. 


* mY & 

8 *% f 10 o « 4 * 1 A ” 5 i 8 8 FI x 1 a 4 l 
IRIS rw Y l 8 WOE IN r . SCC V0 / T * SE OI ( S "> FV FCC 
<a ENS 8 2 2 . ; 5 NE ROPE ES Th, J77ͤ b CCC SEC ad n 5 then Rs a 

« J ; . = P > 6 SES = = FI > 4 5 ; 

NN . K - l 8 


The Tryal of Thomas Earl of Macclesfield, 1486 


And I doubt not but we ſhall be able to prove, 
that the Officers have made Preſents to the Great 
Seal, as frequently and conſtantly as the ſeveral 
Vacancies have been ſupplied. 

This Noble Lord has only followed the Example 
of his Predeceſſors; he has trodden in their Steps: 
And I muſt beg Leave to ſay, There muſt be ſome- 
thing peculiar in his Caſe, if the ſame Paths, which 
lead them to Honour and Immortality, ſhall betray 
him to Infamy and Diſgrace. 

This Objection, my Lords, ſome of the Learned 
Managers of the Houſe of Commons were well 
aware of; and therefore they have endeavour'd to 
diſtinguiſh the preſent from the preceding Caſes. 

They admit it to be true, that ſmall Sums have 
been formerly given to, and accepted by former 


 Chancellors, upon Admiſſions into theſe Offices, by 


way of Compliment or Preſent, and this without a 
Crime : But then they urge, that the Sums now 
complain'd of are exorbitant ; they are bargained, 
hageled tor, and given unwillingly by the Purchaſer ; 
and that there is a great difference between a Preſent 
given, and a Price bargained for and paid. 

My Lords, I can't deny but that this Diſtinction 
is juſt : A Preſent implies a voluntary Gift of ſome- 
thing leis than the Value of the Thing given, or pro- 
miſed, for which that Preſent is to be made; a 
Price, the full Value of the Thing contraQed for. 
And I think the preſent Earl's Caſe is exactly 
within this Diſtinction, and Juſtifies the Earl's An- 
Iwer in this reſpect. | 

The Preſent which Mr. Rinaſton made to the 
Earl, upon his Admiſſion, was One thouſand five 
hundred and ſeventy five Pounds. The Price he 
paid Mr. Regers for the Purchaſe of his Office, was 
no leſs than Six thouſand Pounds © © © 

The Preſent which Mr. Thomas Bennet made to 
the ſaid Earl, upon his Admiſſion, was One thou- 
fand five hundred and ſeventy five Pounds. The 
Price he paid Mr. Hjccocks for the Purchaſe of his 
Office, was Seven thouſand five hundred Pounds. 

Mr. Ede, upon his Admiſſion into the Office, 
upon the Death of Mr. Fellowes (the former Maſter ) 


made a Preſent to the late Chancellor, of Five thou- 


fand two hundred Pounds. But when his Lordſhip 
conſider d the Greatneſs of the Sum, he returned 
him all but Eighteen hundred Pounds: When at 
the ſame time Mr. Lucas offered Six thouſand 
Pounds for the ſame Office. Ts 
Mr. Thurſton has alſo proved, that he left Bank- 
Notes to the amount of Five thouſand two hundred 
and fifty Pounds, ſealed up in a Letter at the Earl's 
Houſe, before his Admiſhon, upon Mr. Borret's 
Death. But when the Lady, to whom the Letter 
was directed, diſcovered how great the Sum was, 
ihe, without any Application made to her for that 
Purpoſe, return'd all but Two thouſand Pounds. 
And this, my Lords, was done before the Seal 
before Michaelmas-Term laſt, before the Maſters 
were ordered by the Privy-Council to give in 
their Accounts; and when the preſent Proſecution 
was not in any ſort apprehended : And it is like- 
wiſe proved, That Mr. Lycas, upon this Occaſion, 
renewed his Offer of Six thouſand Pounds for the 
Office; and Mr. Thurſlon was admitted for a leſs 


Sum of Money. 


Theſe, my Lords, we humbly hope and infiſt 
are not Inſtances of a corrupt Mind, an avaricious, 
rapacious Temper, ſuch as ſome of the Gentle- 
men Managers have been pleasd to repreſent 


them. On the contrary, we humoly hope, that 
upon the Evidence already given, it plainly ap- 


pears, that theſe Payments were not Sums of 

oney extorted and unwillingly paid by the Gen- 
tlemen, who were admitted into the ſeveral Of- 
fices that have been mentioned, but Preſents vo- 
luntarily made, and preſs d upon the Earl Impeached, 
with ſuch Application and Earneſtneſs that ſhews, 
that at the time they were offered, the Perſons 
ottering, thought they were not equal to the Va- 
lue of the Favour they expected. And their Im- 
portunity was ſo great, that Mr. Thomas Bennet 
one of the preſent Maſters, that has been ſo often 
Examined, would endure no Delay, but impatiently 
preſs'd to be Sworn into his Office, at a time when 
the late Chancellor was fick, and by his Phyſician 
thought to be dving. This may rather be faid 
to be extorting a Favour from the Impeached Earl, 


than Money from Mr. Bennet, evn upon his own - 


Evidence, 

My Lords, We do humbly infift, That as the 
Noble Earl within your Bar was not conſcious of 
any Crime in accepting theſe Preſents, ſo he is 
Juſtifed in ſo doing, by the Example of many ſuc- 
ceſſions of great and learned Men, who have done 
the ſame in the like Caſe. And ſhould this now 
be adjudged Criminal, what Numbers of very good 
and juſt Men muſt be involved in the Imputation 
of this Guilt > It muſt neceſſarily ſpread an uni- 
verſal Cloud of Intamy and Reproach over the 
Aſhes of many juſt and upright Sages of the Law, 
whoſe Memories have hitherto been preſerved” as 
venerable and facred ; Men who deſpiſed Riches, 
and abhorred the remoteſt appearance of Bribery, 
and never were, nor were ſuſpetted to be Corrupt : 
yet theſe Men thought it a Juſt Duty, owing to 
themſelves and Succeſſors, to adhere to the known 
and juſt Rights, the ancient eſtabliſhed Fees and 


Perquiſites of their Offices; and believ'd it as juſtly 


due to them, as the Salaries which were annexed to 
their ſaid Offices. g 

My Lords, We ſhall beg Leave to ſhew that this 
has been the ancient Uſage and conſtant Practice of 
all Ages; and that the ſeveralGreat Perſons, who ſuc- 
ceſſively have . in the greateſt Courts of Law 
and Equity, from the earlieſt Times to the preſent, 
have diſpoſed of the ſeveral Offices in their Gift, 
as they became vacant, for Money. 

Frequent Inſtances of this kind will be produced 


before your Lordſhips, in our Evidence. 


My Lords, I would not be underſtood to mention 
this, ſo as to infiſt that the Actions or Examples of 
the greateſt Perſons will alter the Nature of Good 
and Evil, or give a SanCtion to any Action that in it 
ſelf is really Criminal ; but only as an Argument 
(and I apprehend it a very ſtrong ap to prove, 
that it was the concurrent Opinion of all thoſe 
Great Perſons that have taken Preſents, upon their 
Diſpoſition of Offices, that it was not Criminal to 
do ſo. 

The Opinion and Judgment of ſo many Learned 
Perſons mult have very great Weight in a Caſe of 
this Nature: And if in ſtriQneſs it can't be {aid to 


Tuſtify the Action, it will certainly very much Ex- 


tenuate the Guilt, 

In the next place, the Gentlemen: are pleaſed to 
proceed to ſhew, That Maſters in Chancery, being, 
as before repreſented, very great Officers in that 
Court; the Noble Earl within the Bar, for his own 
corrupt Gain, has admitted Perſons into that Office, 
that were not duly qualified for it, and forced them 
to give great Prices, and bartered and haggled for 


ſuch Prices. 
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This, my Lords, is urged as the greateſt Incon- 
venience, That Men who have no Subitance of their 
own, ſhould be truſted with ſuch large Sums of 
other Perſons Money. 

It is inſiſted, That Honeſty, Probity, and good 


Subltance, are abſolutely necchlary tor the Suitors 


Security; yet Inferior Perſons have been put in by 
his Lordſhip, who had little or no Subſtance of 
their on: Thar they paid great Sums tor their 
Places, yet paid it out of the Suitors Money ; and 
that this was known, connived at, and encouraged 
by the Noble Lord that then preſided in the Court 
of Chancery. This therefore could only be with a 
view to enhance the Price of thoſe Places : For 
what would not People hazard, who had Nothing 
of their own to loſe ? If any Profit could be made, 
it was their own ; if any Lois, the Suitors ; for 
no Security was given to aniwer the Eiictts in their 
Hands. 

My Lords, It muſt be confeſs'd, that this way 
of Arguing has a very popular Appearance, and 
tinds an caſy Accels to every Ear. 

The Court of Chancery mult be admitted to 
be the greateſt Court of Juſtice in the Kingdom: 
And it muſt be alſo admitted, That the Buſineſs 
of that Court has of late Years increaſed, in Pro- 
portion, more than any other Court; and conſe- 
quently, much greater Sums of Money are now 
depoſited in the Hands of the Malters of that 
Court, than formerly. | 

This may poſſibly make it to be wiſhed], that 
ſome better Method might be found out for the 
Suirors Security. than has been formerly uſed. 

But in what Manner this Reformation is to be 
made, is beyond the Power, or at leaſt the Pru- 
dence of any one Judge or Chancellor to dcter- 
mine ; the ancient Practice of every Court is the 
Law cf that Court; and it would bs a danger- 
ous Experiment for any one preſid ing Judge to 
vary it: It any ill Conſequence to the Suitors 
attended ſuch an Alteration, he that made the 
Alteration would certainly be anfwcrable for the 
Conſequences of it; for every Suitor will then 


ny, Why was the ancient Practice vary'd? he that 


made the Alteration, ſurely did it for his own 
Advantage. and then every Argument that in the 
preſent Caſe is only colourably made uſe of, in 
that would be obvious and natural, and be apply'd 
with double Force. 

He that acts withcut a Precedent, acts upon the 
Peril of his own Judgment: But he that aQs 


againſt Precedents, againſt ancient, concurrent, uni- 


form Precedents and Practices, is without Excuſe, 
and juſtly to be ſuſpected of ſome particular View, 
in the Language of the preſent Articles. 

The Earl of Macclesfield, when he was firſt in- 
truſted with the Great-Seal, found the Suitors 
Money in the Cuſtody and Care of the Perſons who 
were then Matters of the Court, and without any 
Security given or demanded for it. 

He confider'd, that his Predeceſſors were a Suc- 
ceſſion of Great and Honourable Perſons, of equal 
if not greater Sagacity and Learning, Probity and 
Experience, than any that ever had fate in any 
Court; they found the Maſters in Polli ſfion of 
the Suitors Money upon the fame Eſtabliſhment, 
and they left them td. IL F- 0 

Was it proper or prudent for him to oppoſe 
his fingle Opinion to the united Judgment of ſo 
many wiſe and great Men thar. had pone before 
him? Surely, no. Inconveniencies had been ſeen 
betore, and Deficiencics had happened, and thoſe 
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Deficiencies had been ſupplyd by a volun- 
tary Contribution of the other Maſters then in 
Being. Why was not Security then demanded? 
and why not all the other Maſters then called 
upon to bring in their Accounts, to prevent the 
like Deficiency for the future? If that Method 
had been thought either prudent or practicable, 
no doubt it would have been then taken: And 
this being then not done, or ever before or after 
attempted to be done, is a good Argument, that 
it was not expedient, or, it may be, poſſible to 
be done, at leaſt upon the ſingle Authority 
of one Lord Chancellor. And that therefore is 
a good Excuſe tor the Omiſſion or Neglect in 
that Particular, in the preſent Cale. 

But, my Lords, It is now objected, That as the 
Sums of Money in the Maſters Hands are greater 
than ever, and it may not be proper to alter the 
ancient Method of the Maitcrs receiving and 
keeping it for the Su'tors Benefit; yet greater Cate 
ought to be taken of the Perſons to be admitted 
Maſters, upon Vacancies and Retignations. And 
therefore another part of the Charge againſt the 
Honourable Earl Impeached, is, That he appointed 
Perſons to be Maſters of the Court, that were 
not proper or ivfficient either in Subſtance, Know- 
ledge, or Probity. | | 

Theſe are ſaid to be all c{iential Requiſites in the 
Character of every good Miter ; but grofſsly neg- 
lected in the preſent Caſe: And a Reaſon is given, 
or {if 1 may preſume to ſay it) rather invented, 
in the preſent Caſe, that it was the advantage 
of the Earl Impeached, to put in fuch Unquali- 


fied Perſons ; becauſe ſuch Perſons would be drawn 


in, to give larger Prices for their Places, and con- 
ſcquently it redounded to the Earl's Advantage. 
My Lords, I muſt beg Leave to oblerve, that in 
the Evidence that has been given, there has not been 
any one Inſtance proved (or at leaſt, that J can 
recollect) that any of theſe Maſters were really 


Inſufficient in any of the Particulars Obiccted to, 


at the time of their reſpective Admiſſions into 
their ſeveral Offices; or at leaſt that the 
Noble Far] Impeached, then knew thar they were 
Inſufficient, or had any reaſon to ſiſpect it: They 
were all Gentlemen cf good Families, well Edu- 
cated ; each of them a Barriſter at Law (which, 
[ ſubmir to your Lord{hips, is not the leaſt ex- 
penſive Education) and had all viſible Fortunes, 
and appeared as Perſons in very plentiful Cir- 
cumſtances. 

Ev'n Mr, Conway and Mr. Thomas Bennet (wno 


are the Perſons intimated to be the leaſt quali- 


hed in Point of Fortune and Subſtance) had at 
that time very good Eltates in their Poſſeſſions; 
Mr. Bennet had then. alſo a very valuable Office, 


Clerk of the Cuſtodies ; had married a Lady of 


conſiderable Fortune, kept a Coach and decent E- 


quipage in Town; was the Son of Sir , Ben- 


net, tho a yourger Son; and the whole Family 
then ſeemed to be in a very proſperous Condi- 
tion. Mr. Thomas Bennet has proved to your 
Lordſhips, that he was worth Twenty thouſand 
Pounds, in the Year 1720. And it does not ap- 
pear, that the late Lord Chancellor was ever in- 
torm'd of any Incumbrances upon his Eſtate (tho' 
now, he ſays, there are great ones) or that his 
Circumſtances were leſs at the time of his Ad- 
miſſion, than in the Year 1720. Surely then rhe 
late Lord Chancellor had at that time no rea- 


ſon to ſuſpect his being unqualified in Point of 


Mr. Conway 
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Mr. Conway had alſo then a very good viſible 
Eſtate in Land, an Eſtate of Four or Five hun- 
dred Pounds a Year; had been Receiver- General 


of ſeveral Counties in Wales, had diſcharged his 


Office punctually, and produc d his 2xzerzs to the 
Lord Chancellor, before Admiſſion. 
Mr. Kinaſlon had, at the time of his Admiſſion, 


an Eſtate of Four hundred Pounds a Year in Land, 


Timber of very conſiderable Value, and à Perſonal 
Eſtate of Two or Three thouſand Pounds; and more- 
over, was a Gentleman of a very good Family 
and unblemiſhed in his Character. | 

Mr. Thurfton, I think, the Gentlemen of the 
Houſe of Commons don't object to in any reſpect. 
None of their Reputations, in reſpect of their Pro- 
bity, have been called in queſtion, till their late 
Misfortunes: And as to their other Perſonal En- 
dowments, their good Senſe and Judgment, I need 
only reter to your Lordſhips own Obſervations, 
upon their ſeveral Examinations in the preſent 
Tryal. | | 

Bur, my Lords, great Streſs ſeems to be laid, 
upon the Maſters paying for their Offices, out of 
the Suitors Money ; or replacing the Money 1o 
paid, out of the Suitors Money. 

Suppoſe that was the Practice amongſt the 
Maſters ; docs it appear to your Lordſhips, that 
the Impeached Earl had any Notice, or the leaſt 
Information given him of this Practice? Or if he 
had known it, how could he poſſibly have pre- 
vented it? Certainly, no other way, than by or- 
dering all the Money immediately out of their 
Hands. And then another Difficulty would have 
occurred, how that Money ſhould have been diſ- 
poſed of, Publick Societies would not ſubmit to 
be under the immediate Direction of the Court of 
Chancery; and no private Perſon could be truſted 
with ſo great a Sum, or give Security for it. 

The Maſters - of the Court are in nature of 
Caſhiers ; they ſubſiſt upon Truſt and Credit; and 
no Security can be expected to anſwer the Quantity 
of Caſh in their Hands, more than in the Cale of 
2 common Banker. People will truſt Men in Credit 


with the Cuſtody of a Thouſand Pounds; when if 


they propoſed to borrow an Hundred Pounds on 
Security, would ſcruple to let them have it. But 
the Objection is carry'd yet farther : It is ſaid, If 
Security could not be exped ed, why were not their 
Books inſpedted, upon one's transferring to another, 


and Schedules taken of their Ettects? 


To this it mult be anſwered, That the Lord 
Chancellor has not Leiſure ro attend this Duty 
Perſonally. And whar other Perſon can be ap- 
pointed more fit to be truſted (as an InſpeQor of 
the going-out Maſters Accounts) than his Suc- 
ceſſor, who is to ſtand charged with all the 
Money and Securities, and the whole EiteQs 
transferred ? | 

Can any Obligation incline a Man more ſtrongly 


to Care and ExaQneſs in Buſineſs, than private 


Intereſt ? And his own private Intereſt will oblige 
him not to make himſelf accountable for more 
than he actually receives, and has transferred to 
him. And when the ſucceeding Maſter has ex- 
amined the Efteas of his Predeceſſor, by proper 
Schedules approved of by himſelf, they are then 
transferred to him by a General Order of the 
Court, and he becomes accountable for what is 
{o transferred. 


This, my Lords, we humbly ſubmit, has been 
the ancient Uſage and Practice of the Court in 


theſe Caſes ; and that the ſame Method was uſed 
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by the preſent Earl Impeached, the ſame Care 
taken, as had been formerly in the like Caſes by 
any of his Predeceſlors. | 
But, my Lords, I would beg Leave to ſubmit 
it, That ſuppoſing it to be poſſible that greater 
Care might have been taken by the late Lord 
Chancellor, in inſpecting the Schedules and 
Transfer of the Eftedts of Maſters to their 


Succeſſors; Does ir appear that the Suitors of 


the Court have been any way injured or preju- 
diced by that pretended Neglect ? Or would the 
greateſt Care, the greateſt Exactneſs in this Parti- 
cular, have given rhe Suitors any greater Advan- 
tage or Security? Certainly, not at all: For let 
the Effects of the preceding Maſter be never ſo 
carefully and juſtly Examined and Scheduled, and 
and after that transferred, and actually delivered 
to the ſucceeding Maſter ; has not the new Maſter, 
to whom theſe Effects are thus carefully and juſtly 
delivered, the ſame Power over them, to manage 
and diſpoſèe at his Pleaſure, as he would have had, 
in caſe ſuch Transfers had been made with lets 
Caution and Exactneſs, as in the preſent Caſe ? 

It any corrupt Agreement had been made by any 
new Maſter, upon coming into his Office, and pre- 
vious to this Transfer, to have repaid or replaced 
any Sum of Money, before borrowed by him, ei- 
ther for the Purchaſe of his Office, or any other 
Occafion ;' Could not he have complied with this, 
and paid it out of the Suitors Money or Effects, the 
very next Moment after they were transferred to 
him? And would the previous Care and Caution 
in any degree obſiruct or prevent his ſo doing? 
I apprehend, not at all; for as ſoon as the Maſter 
is in Poſleſſion of the whole Money and Effects, 
he may return any part that he pleaſes to his Pre- 
deceſſor, by virtue of any Agreement before made 
for that Purpoſe; which would be as much to 
the Prejudice of the Suitors, as if what was ſo re- 
turned to the Predeceſſor, after a Transfer made, 
had been retained in the firſt Inſtance by the Pre- 
decellor, and never actually delivered over to his 
Succeſlor. 

Therefore, my Lords, this Security, as projected, 
is but Imaginary, and gives the Suitor no greater 
Advantage than he had before; and conſequently 
this ought to be no Ingredient of Complaint againſt 
the Impeached Earl. | | 

But, in the next place, it is ſtrongly urged, That 
tho* the Noble Earl, during his High Offices, might 
not have Leiſure to attend little Occurrences, or 
regard ſmall Negle&s ; yet the Going-off of 
Mr. Dormer ſhould have awaken'd him; ſome 
Care ſhould, upon that Accident, have been taken. 
It what had paſled before was only Supineneſs, 
this was a Wilful Neglect; and not enquiring into 


the State of bis Aflairs, and ſecuring his Perſon and 


Eftects for the Suitors, was concurring in Defraud- 
ing the Suitors. | 
My Lords, This was indeed a remarkable Occur- 
rence : The Going-oft of Mr. Dormer was unfore- 
ſeen, and unſuſpected: His Perſon was withdrawn, 
and out of the Power of the Court ; but all imagin- 
able Care was taken to ſecure his Effects. | 
The two Senior Maſters immediately were diretted 
to enquire into his Effects, ſecure his Chambers, and 
put a ſtop to all Transfers in his Office. What 
more poſſibly could be done in this Emergency, 
his Perſon being out of the Power of the Court? 

A Propoſal is made on his Behalf, That if the 
then Chancellor would engage that his Liberty 
ſhould be ſecured to him, he would return, and 
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diſcover and aſſiſt to get in his Effects. This is 


thought reaſonable, and for the Suitors Benefit, 


and accordingly complied with ; and thereupon 
the unhappy Man returns, and not only makes the 


belt Diſcovery of his Eftects, but delivers all in 


his Power, for the Benefit of the Suitors. Could 
any thing be more Advantagious to the Suitors, 
or contribute more to their Intereſt than this? 

The Impeached Earl had indeed promiſed his 
Perſon ſhould not be Imprifon'd; and it would 
have been the higheſt breach of Faith to have 
departed from it. Had not that Promiſe been 
made, Mr. Dormer had not Return'd, nor any 
Diſcovery been made by him ; but by this Means 
they had the Benefit of the beſt Diſcovery that 


could be had, and the beſt Aſſiſtance the Noble 


Earl could give them. He never deny'd or diſ- 
couraged any Application that was made by or 
for the Intereſt of the Suitors in that reſpect, 
nor endeavourd to conceal the true State of his 
Effects, and the Condition of his Office. And 


as to the Expreſſions inſiſted on to delude the 
Suitors, by ſaying, as has been objected, That 


Mr. Dormer was only gone to take the Air, 
and would ſoon return; tho' theſe Expreſſions 
have been much inſiſted on, in the Arguments 
againſt the Impeached Earl, I do not remem- 


ber that they have been mentioned in the 
Evidence. | = 


And, my Lords, to ſhew that the Impeached 
Earl did all that was in his Power to render 
what Iſſiſtance he could give the Suitors; when 
a new Maſter was to be appointed, he left the 
Diſpoſition of the Office to the Direction of 
the other Maſters: And Mr. Edwards gave no 
leſs than Five thouſand Pounds for that Office 
of Mr. Dormer's, which was wholly apply'd to- 
wards the making up his Deficiency. By this 
Enquiry, Dormer's Real Eſtate was ſecured to 
the Suitors ; and it was expected by the Earl him- 
ſelf, and by Mr. Edwards that ſucceeded Mr. Dor- 
mer, that the reſt of his Deficiency, which was 
then uncertain, would have been ſupplied by the 
other Maſters, provided they could be continued 
in their Offices upon the old Eſtabliſhment. 

It may not be improper to obſerve further in 
this Caſe, That Mr. Dormer's Deficiency does not 
appear to haye happen'd through any Extravagance 
of his own, or by his Miſapplication of the Pub- 
lick Money: He employ'd Mr. W:1ſor, then a Per- 
fon in good Credit, as his Banker, and entruſted 
him with his Caſh. IW://on had Dealings with 
Poulter in the fatal Year 1720. Wilſon was redu- 
ced, and ſtopped Payment; his Debt to Mr, Dor- 
mer was then Twenty four thouſand and forty fix 
Pounds; this, Mr. Dormer aſſigns to Mr. Edwards 
his Succeſlor in the Office, it was all that Mr. Dor- 
aer had, all therefore that he could reſtore, and 
more than could be got in: For Mr. Edwards 
applying for this Money, found Mr. Wi//on not 
able to pay the whole Debt, and thereupon a 
Propoſal is made of a Compoſition. 

The Maſters conſider ing this, thought proper 
to Petition the Lord Chancellor, That it might 
be referred to the Senior Maſter, Mr. Hiccochs, 
to Examine and Report, Whether it was for the 
Benefit of the Perſons Entitled, that a Compo- 
fition ſhould be accepted. 

The Maſter to whom this Queſtion was referred, 
Reports it Reaſonable; and an Order is made, up- 
on a ſecond Petition preferred, That the Compo- 
fition ſhould be accepted, 


This, my Lords, we apprehend, was an engaging 
in this Atair with all the Zeal that could be de- 
fired on the Earl's part; no Evidence of any De- 
ſign or Endeavour to conceal the Deficiency : 
All or moſt of the Maſters conſulted upon this 
Compoſition, and conſented to it: And as for 
thoſe that were- not Parties to it, they are not 


bound by ir. 


Bur it is objected, That this Tranſaction was 


Private and Clandeſtine between the Maſters and 
the then Chancellor ; not carried on in the uſual 


Manner, nor any Notice given to the Suitors in 


Reality, tho* a Pretence of uncertain Notice men- 
tioned at the Bottom of the Order. 


My Lords, we hope this cannot affect the Noble | 


Lord within the Bar; it is the Duty of the 
Chancellor to pronounce Orders in Court; but ic 
is the Care and Duty of the Solicitors or Clerks 
in Court to ſte them Drawn up, Entred and Re- 
giſtred in proper Time and Form. | 

The Subſtance of the Order is pronounced by the 
Court: The Form is the Act of the Regiſter ; and 


the Chancellor can't have Leiſure to attend the 


Entries of all his Officers. 
Fourteen hundred Pounds was paid in upon this 


Compoſition ; One thouſand Pounds has been 


brought in ſince out of Poxlrer's Effeds: So much 
has been ſecured at all Events by this Compokition, 
and the Suitors have received the Benefit of it. Have 
the Gentlemen on the other Side ſhewn, that with- 
out this Compoſition any thing could have been 
ſecured to the Creditors in General, or that any 
other Crediror has obtained more advantagious 
Terms? It was ſaid indeed that other Creditors 
had received their full Demands : But I ſubmit to 
your Lordſhips, that no Proof has been made there- 
of, only an uncertain Hear-ay of ſmall Sums lent, to 
give him new Credit after his firſt Abſconding. But 
when the Compoſition was made, a good Debt was 
ſubſiſting to V7/ſon from Poulter, and Judgment ob- 
tained againſt him, and he committed to the Rg s- 
Bench Priſon in Execution. The Marſhal ſuffers him 
to Eſcape: Thereupon an Action is brought, and 
Judgment obtained againſt the Marſhal, for his 
Eſcape ; and at length the Marſhal is run out of the 
Kingdom, to avoid making a proper Satisfaction. 
What a Series of evil Accidents concur to in- 
creaſe this Misfortune, and prevent the Juſt De- 
ſign of the Earl to do the Suitors all the Juſtice 
in his Power! But to whom has he been De- 
fective, if all prudential Steps have been taken? 
It is hard that he ſhould anſwer for the Con- 
ſequence, that he could not, it was not in his 
Power to prevent. | 

But, my Lords, in the 15th Article, it is obſected 
to the Impeached Earl, That to carry on his 
unjuſt Purpoſes, in Concealing Dormer's Deficiency, 
in February One thouſand ſeven hundred and twenty. 


he ordered the Maſters to bring in their Accounts of 


their Caſh, EfteAs, and Securities; not with a real 
deſign to Examine the Accounts, and Secure their 
EfteQs, but to terrify them into a Contribution ; and 


threatned thar the Caſh ſhould be taken out of their 


Hands, if they did not comply ; by which means he 
got nine of the ſaid Maſters to contribute Five hun- 
dred Pounds a-piece out of the Suitors Money, and 
then no farther Proceedings were had upon their 
Accounts. | Os 

My Lords, One would have thought that theſe 
Proceedings, which fo plainly tended to the Good 


of the Suitors, could not by any Artifice have been 
interpreted to their Prejudice. 
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in February 1720, my late Lord Chancellor (find- 
ing Mr. Dormer's Deficiency like to be greater than 
at firſt it was apprehended ) was willing to look 
into the State of the Accounts of the other Maſters, 
to guard againſt the like Misfortune ; and at the 
lame time propoſes to them to advance Money to 
help to pay Mr. Dormer's Deficiency. Five hundred 
Pounds a-piece is raiſed by nine ot them, and ap- 
plied accordingly ; the laſt of theſe Five hundred 
Pounds paid in Azguſt 1721. And upon the 7th of 
November 1721 a ſecond Letter is written to haſten 
theſe Accounts, and every Argument uſed that could 
be thought likely to induce them to it: Bur the 
Labour proved too difficult, and the Purſuit was 
torced to be given over till a more convenient Time 


and Opportunity ſhould preſent. What was done 


in this Inſtance alſo, 1 beg Leave to ſay likewiſe, 
was following the Example of another Great Man, 
in the Method he took in the Caſe of Dr. Eddisbury, 
and that has ſome Circumſtances leſs favourable than 


the preſent : Dr. Eddisbury was always in Town, 


or at leaſt within the Reach or Power of the Court, 
and yet his Perſon was not ſecured for many Years 
after his firſt Failure. 

Upon the 29th of Zanuary, 7 Anne, there is an 
Order entred in his Caſe, (the only one we can 


find on the File) for Dr. Eddisbury to deliver up 


his Efteftts to the two Senior Maſters : It recites, 
That Dr. Ed;sbxry had ſeveral Sums and Securities 


for Money in his Hands, and that ſeveral Orders 


had been made for Money out of his Hands; which 
were not complied with ; and that he declared 
himſelf not able to pay; and that his Accounts 
given in were not full: It is therefore Ordered, 
That in four Days time after Notice, he do Ac- 
count to the ſeveral Maſters, and deliver in to the 
ſaid Maſters what he bath in Hand, and the Report 


To be taken in ten Days. 


My Lords, By this Order it appears that Dr. El- 
dishury had ſeveral Orders made upon him for 
Money to be paid, not in Average, for ſome Time, 
and thoſe Orders not complied with ; and that he 
had not given full Examination, and had Prevari- 
cated with the Court; yet the laſt Extremity, the 
Committing his Perſon, and ordering Payment in 
an Average, was not thought of, till it was certainly 
known and he had actually confeſſed that he had 


not Aſſets to pay the Whole. 


In the preſent Caſe, Mr. Dormer was Examim q; 
diſcover'd his Eſtate, aſſigned the Whole in Truſt 
for the Suitors, but died before the Enquiry could 


be perfedded. 


In Dr. Eddisbury's Caſe the other Maſters con- 
tributed at firſt to ſupply his Deficiency, as they 
ſince did in the Caſe of Mr. Dormer And this 
without doubt was ſo done, in hopes that his EtteQs, 
when fully diſcovered, would in time prove ſuffi- 
cient to anſwer all, or much the greatelt part of 
the Suitors Demands : And thus far both Caſes are 
parallel, and Orders made for Payments to the re- 
{peQive Suitors in general, as they applied for 


them. And no Average was directed in the Caſe of 


Dr. Eddisbury, *till it appeared ev'n by his own 
Confeſſion, that his Aſſets were not ſufficient to 


make good the Suitors whole Demand: And when 


the quantum of the Deficiency was known, Pay- 


ments were directed by the Court to be made in 


Average. So, in all probability, in due time the 


like Order would have been made in the preſent 


Caſe : But that could not poſſibly be done till the 
Value of Mr, Dormer's Effects could be known 


and aicertained, in order to fix the Proportion to 
be paid, in Average. And this, my Lords, to this 
time, rhrough the many Accidents before men- 
tioned, it has not been poſſible to eſtect: And there- 
fore, the not directing Payments in an Average 
can't be reaſonably objetted to the preſent im- 
peached Lord as Criminal: His Intention through- 
out the Whole appears to be calculated for the 
alone Service and Benefit of the Suitors of the 
Court, without any Proſpect or Poſſibility of Ad- 
vantage to himſelf. His Defign was, to procure 
every Suitor full Satisfaction for his Demand: And 
it nothing had happen'd to interrupt fo juſt a 
Deſign, tis poſſible that his great Zeal for the Pub- 
lick Good, and his indeiatigable Induſtry, might in 
due time have had their defired Effect. 

But greater Powers have now interpoſed : and 
this Difficulty being found to exceed the ſingle 
Authority of a Chancellor, may be thought to 
deſcrve the greater Power, Care, and Wiſdom of 
the Legiſlature. | 

My Lords, What afterwards happened in the 
Caſe of Mrs. Chitty, is in part anſwered, in what 
has been obſerv'd upon the laſt Article; and 1 
humbly apprehend, that a plain Narrative of that 
Fact, will be a ſufficient Anſwer to the Objection 
that has been made in this reſpect. The Earl of 
Macclesfield having no certain Account what Caſh 
of Mr. Dormer's remain'd in bis Succeſſor Mr. Ed- 
wards's Hands, made Orders for Payment of Sums 
of Money, from time to time, as Application was 
made in Court; and particularly to pay Mrs. Chitry 


One thouſand Pounds, part of Eleven thouſand 
Pounds of her Money which had been brought 


into Court in Mr. Dormer's time. Mrs, Chitty af- 
ſigns this to Mr. Lockman., Mr. Lockman applies to 
Mr. Edwards, the preſent Maſter, for Payment, and 
is there diſappointed of his Money ; Then he ap- 
plies to the Lord Chancellor, and repreſents the 
preſſing Neceſſities they laboured under, That the 
Payment of One thouſand Pounds to him at that 
JunQture of Time, would be of greater Service to 
him than the whole Money could he at any fu- 
ture Day: That this Sum of Money, if immediate- 
ly advanced, would make his Creditors eaſy ; and 
without it, he muft inevitably be thrown into a 
Goal. 

This, my Lords, we ſhall be able to make out 
in Proof (tho' Mr. Lockman, upon his Examina- 
tion, deny'd it, ) and the late Chancellor, out of 
pure Compaſſion and Charity to this Gentleman, and 
believing his Circumſtances to be as he repreſented 
them, pays him the Money out of his own Pocket; 
and at the ſame time, or ſoon after, told him, 
that he muſt expect no more from him, but mult 
wait 'till Mr. Dormer's Effects could be got in, or 
the Money could be advanced ſome other way. 

What ObjeQtion can be reaſonably made to this 
part of the Impeached Earl's Conduct? To deli- 
ver a Suitor in Diſtreſs; to extend a Charitable 
Arm to reſcue him from the very Gates of a Priſon 
Juſt opening tv receive him. If this be a Crime, 
and to be objected to him by the very Perſon 
who now enjoys his Liberty, as the Gift of this 
Noble Lord's generous but undeſerved Bounty; 1 
muſt not pretend to ſay that he has many Virtues. | 

On the contrary, I hope it will abundantly ap- 
pear to your Lordſhips, ev'n from this Inſtance, 
and from the whole Series of this Noble Lord's 
Condutt, that he firmly believ'd that all the Suit- 
ors of the Court, would, in due time, be made 
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ealy, and their whole Demands be made good to 
them. And had the whole Body of the Maſters 
as chearfully concurred in this good Deſign, and 
contributed as generouſly to ſupport the Honour 
ot the Court, and themſelves, tis more than pro- 


| bable that the Suitors would not long have had 


any juſt Occaſion of Complaining, nor your Lord- 
{hips the Trouble of this Proſecution. 

it was for this End, that the Maſters were fo 
often called upon to mike a reaſonable Contribu- 
tion, and all Arguments made uſz of that would 
either perſuade or territy them into a Compli- 
ance, in making the Suitors eaſy, till a proper Fund 
or Method could be found out to give them en- 
tire Satisfadion. Moſt of the Maſters, I think all 
but one, were convinced that this was a reaſonable 
and juſt Propoſal, and expreſsd a Readineſs to 


come into it; and 'twas for this Purpoſe, that 


they were bid to conſider of the Conſequences of 
forfeiting their Offices, and of a Complaint in 
Parliament. 

And for whoſe Benefit were theſe Arguments 


thus made and preſſed upon the Maſters? Who 


could profit by their Compliance, or ſuffer by 
their Refuſal? Not the Chancellor himſelf : He 
had no other Intereſt to ſerve, no Inclination to 
gratity, but a juſt Zeal for the Publick Good, 
and a generous Concern for the great Loſs that 


was like to happen to the Suitors of the Court, 


without his vigorous Interpoſition and Aſſiſtance. 
This, my Lords, I humbly hope, appears to be 
the ſole and Juſt Principle upon which this No- 


ble Lord has founded all his Deſigns and Actions, 


to reſtore the Credit of the Court, which had 
been greatly injured by other Mens ill Conduct; 
to procure the Suitors in general the beſt Satiſ- 
fad ion that could be obtain'd ; not partially pre- 
ferring one to another, but endeavouring to do 
every Suitor full and equal Juſtice, in order as their 
Complaints were brought before him. | 

As to the Expreſſions proved to be made uſe 
of by the Impeached Earl, in the Caſe of Hasper; 


| ſurely they can have little weight. 


Can it be imagined, that after ſo many Tranſ- 
actions had happened in the Court of Chancery, 


in relation to Mr. Dormer's Misfortunes, and the 


great Lolles that were like to happen to the Suit- 
ors thereby, the then Chancellor himſelf ſhould 
be the only Perſon that had never heard of it; 
and ev'n after ſuch time as he had been endea- 
vouring to find out Means to remedy ſo great 
an Evil? Could any Man of leſs Sagacity than 
he muſt be allowed ro have, conceive that he 
could be credited, ev'n in the Court wherein he 
preſided, in faying (as it is now repreſented ) 
That he was a perfect Stranger to the Affair of 
Mr. Dormer ; that he had heard nothing of it, 


but as idle News, a flying Report, that might be 


true or falſe? No, my Lords, that certainly could 
not be his Intention, in ſpeaking the Words that are 


aid to be uttered by him on this Occaſion. 


But when a Purchaſer under the Decree of the 


Court, that had paid his Money into the Maſter, 


and required his Conveyances to be executed, 


could not procure the Parties intereſted to exe- 


cute, without aQual Payment of the Purchaſe- 


-Money to them at the time of the Execution, 


and that Money was ſunk in Mr. Dormer's Hands; 
this firſt brought the Deficiency of Mr. Dormer 


in Judgment before his Lordſhip; and it was the 


firſt time it came regularly before him in Judg- 


Earl of Macclesfield. 


ment. Upon this he declared, That then it was 
a proper Time for him to make a ſtrict Enquiry 
into this Matter: He could not properly enter 
upon this Enquiry, upon the uncertain Reports of 
Perſons about the Town, or upon any private 
Converſation or Information that he might have 
received, and poſſibly might have the Expreſſion of 
common Talkers of News; but now that it came 
Judicially betore him, he would throughly Examine 
into the whole Marter, and endeavour to apply 
a proper Remedy. 

This, my Lords, we ſhall prove to be the 


Occaſion and Manner of the ſpeaking theſe Words, 


by Perſons that were then preſent in Court; and 
this happened but in December laſt was Twelve- 
month; and accordingly it was ordered to be 
put under the immediate Examination of Mr. Ed- 
wards, who ſucceeded Mr. Dormer in the Office, 


and who mult therefore be admitted to be the 


moſt proper Perſon to perfect that Enquiry, and 


alſo becaule he was the moſt concerned in the 


Conſequences of it: But Time has been wanting 
to proceed as far as he intended in that ne- 
cellary Work. 


My Lords, Tho' by this time, it can't be pre- | 


tended but the late Chancellor, as well as 
every other Perſon belonging to the Law, muſt 
know of Mr. Dormer's Deficiency ; yer I believe, 
that none had then diſcovered, or ev'n imagined 
how great it was; and that evn his Lordſhip, 


and moſt other Perſons, were perſuaded, that 


whatever ſhould appear to be wanting in his 
own Effects, would be ſupply'd by the other 
Maſters ; or ſome other Method would be found 
out to prevent any real Loſs to the Suitors ; 
and in Virtue of this Perſuaſion, Orders were 
made for Payment of Money to the Suitors, as 
they apply'd for it, without directing an Ave- 
rage. 

This is exclaimed againſt, as contrary to all 
Equity ; Some to have all, and otners to loſe all, 
_ they were all to be paid out of one Common 
Fund. | 
My Lords, Had it been proved to you, that 
when theſe Orders were made, it had legally ap- 


peared to the then Chancellor, that Mr. Dormer's 
Effects would at all Events prove Deficient, and 


that no way had been foreſeen, whereby that Defi- 
ciency could have been ſupplied; I muſt admit 
this Objection would have been very ſtrong: And 
in that Caſe, to have order'd full Payment to thofe 
Suitors who firſt applied, and left nothing for thofe 
that came after, would have been a manifeſt Par- 
tiality. | | 

But this is not the prefent Caſe. When the 
Court ordered the firſt Payments to be made, ir 
does not appear in Proof (as I humbly apprehend ) 
that there would at laſt be any certain Deficiency 
in Mr. Dormer's Effects, or at leaſt no pretence 
of judging how great that Deficiency was like 


to be. And conſequently, the Payment of the 


whole Demand to the Suitors that firſt applied, 


does not neceſſarily infer that there would be any 
Loſs to thoſe which came after. His Effects, upon 


further Enquiry, might poſſibly come out to be 
more than were at firſt diſcovered; they might 
prove ſufficient to anſwer all Demands: Or in caſe 
the Deficiency was not very great, a moderate 
Contribution from the other Maſters, or, it may be, 
a reaſonable Addition intended to be made to that 
by the Chancellor himſelf, would have ſupplied 

that 
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that Defect. And that this was really intended, I 
apprehend that the Evidence already given does 
ahundantly demonltrate. | 

Another Objection has been made; That very 


great Sums of Money have been depoſited in the 


Maſters Hands, without any Security; and that 
fome Propoſals have been made to the Noble Earl, 


for ſecuring in ſome mcaſure thoſe great Sums, and 


preventing the Maſters having too great Power over 


10 great a Caſh. 


Mr. Lightboun, one of the preſent Maſters, firſt 
mentioned the Propoſals: He had before commu- 
nicated it to Mr. Holford. The Chancellor received 
it kindly, deſir d him to reduce it into Writing; 
took Time to conſider of it, and frequently talked 
with him about it; always ſhewed an earneſt De- 
fire that this might be done, but thought the pro- 
poſed Scheme not efteQual. Many Conſultations 
were had upon this Propoſal ; at laſt he ſummons 
all rhe Maſters of the Court, the Regiſters, the 


Uſher, and other Officers of the Court; obtains 


the Favour of the Maſter of the Ro//s to joyn with 
him and them in the general Conſultation ; and 
every one expected ſome effedual Reſolution would 
have been made, upon this grand Affair. 

But the Maſter of the Role then taking notice 
that there were other Things in the Court that re- 
quired a Reformation, as well as this; and taking 
notice that the Maſters in Chancery had lately aſ- 
ſumed to themſelves a Power of Judicature in the 
Court, in oppoſition to him; inſiſted, That this 

retended Power of Judicature in the Maſters ſhould 
given up by them, before he would enter into 
the Debate of the other Queſtion. 

Mr. Lightboun, upon whole original Propoſal this 
Great Aflembly was convened, was the firſt, if not 


the only Perſon that oppoſed the relinquiſhing this 


new-aſlumed Power, tho' he knew the Conſequence 
would be the Deſtruction of the other Propoſition 
which himſelf had made. 5 

He preferred the AﬀeQation of this Power of 
Judicature in his Office, more than the Intereſt of 
all the Suitors ; and upon this, the great Expetta- 
tion of this ſolemn Meeting was diſappointed, and 
nothing done. | 

What could a Lord Chancellor do more, that 


has the Honour of the Court and Intereſt of the 


Suitors the moſt at Heart? 

Mr. Ligbtboun himſelf tells your Lordſhips, That 
after this laſt Attempt proved unſucceſsful, he be- 
gan to think there was but one ſingle Lord in the 
World that had ſufficient Spirit to undertake it. 

But during all this time, nothing had happened 
to give the late Chancellor any Juſt Jealouſy or 
Suſpicion of the Deficiency of any of the other 
Maſters. They are proved to have often declared 
they were Sufficient ; nay, they have themſelves 
{worn, upon the giving in their Accounts, that they 
were able to make good the Balance. The Noble 
Earl Impeached, ſincerely thought they were ſo; 
and therefore when their Accounts were brought 
to him, in order to be laid before the Council, 
in Obedience to His Majeſty's gracious Commands, 
he did all that was in his Power or Capacity to 
torward that good Deſign, and make it ſucceſsful : 
He ordered the Maſters to ſpeed their Accounts: 
And when they were brought before him, he ob- 


_ ſerving that the Senior Maſter had under-written 
| his Account in a full, and plain, and more direct 


Manner than the other Maſters had done, he told 


them, He liked the Form which Mr. Ho/ford the 


Senior Maſter had uſed, and thought it a proper 
Precedent for the reſt. They all complied, with- 
out Heſitation or Objection; no one pretended they 
had not Sufficient then in their Hands to make good 
their Balance; and accordingly ſubſcribed to it, 
That they were able and willing to Make- 
good their reſpe:tive Balances ; or to the like 
Effect. h 

Can it be imagincd, that this ſo fair and candid 
a Tranſaction, intended tor the Satisfaction of the 
Council, and the good Security of the Suitors, can 
by any means be interpreted an Impoſition upon 
His Majelty, by the late Chancellor? It was for 
His Majelty's Service that the Accounts ſhould 
be laid tully and truly betore Him in Council ; and 
it muſt likewiſe be a great Satisfaction to His Ma- 
jeſty, to find that his Subjects Money in the Maſters 
Hands was ſecure, by ſeeing their Acknowledgment, 
under their Hands, that they were Able. 

The late Chancellor knew no more than any of 
the reſt of the Honourable Privy-Council, or His 
Majeſty himſelf, that this Declaration was falſe ; 
and therefore it was equally an Impoſition upon 
Him and Them; but no Fraud, no Crime in the 
Chancellor himſelf ; which is the Objection now 
made againſt him. And indeed, many of the 


Maſters which have been now Examined before 


your Lordſkips, have, upon their Evidence, De- 
clared, That rhe Subſcription thus made to their 
Accounts, were true, and that in Fact they have 
given good and effectual Securities to anſwer the 
reſpe dive Balances of their Accounts. 

How hard a Work this Regulation of this great 
Abuſe in the Court of Chancery was, the late 
Experience has ſhewn; and a total Reforma- 
tion of it hereafter, would have proved more diffi- 
cult, without the prudent and cautious Prepara- 
tion, which the Noble Earl within the Bar has 
made for it, and which in due time he might have 
been able to effect. 

Thus, my Lords, I have endeavoured ( but very 
imperfeRly, I am ſenſible, and contuſedly ) to offer 
what occurs to me in the Impeached Earl's Behalf. 
I ask your Lordſhips Pardon, and His, for taking 
up ſo much of your Time ſo unprofitably. What 
Omiſſions I have made, I doubt not will be ſup- 
plied by the ſeveral Learned Gentlemen that are to 
ſpeak after me. | | | 

I have this very great Satisfaction, that before 
your Lordſhips, the Merits of this, or any other 
Cauſe, will not ſuffer through the Incapacity of 
the Advocate on the one fide, nor the Solemnity 
of the Proſecution on the other. When FaQts are 

roved before your Lordſhips, no Qbſervations can 
equally Inſtructing as your Own. And upon the 
Evidence given, your Lordſhips will undoubtedly 
form a Juſt Judgment: A Judgment, I humbly pre- 
ſume to hope, That the Impeached Earl is Not 
Guilty of any of the Articles exhibited againſt him, 


Dr. Sayer, My Lords, I am likewiſe a Coun- 
cel for the Noble Earl Impeached. 

I am afraid it may ſeem ſomewhat improper, 
that I ſhould engage in a Proceeding of ſo much 
Difficulty, foreign to the Profeſſion in which I am 
bred : But as the very great Obligations I have 
to the Earl, prevail on me ſo far to forget my 
own Unfitneſs, I hope they will, on your Lord- 
ſhips, to excuſe it. | 

The Articles exhibited by the Honourable the 


Houſe of Commons, charge him with —_ 
: 1 


wy 
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tion and Extortion, in the moit odious Manner; 
and the Learned Managers have heighten d eve- 
ry Circumltance with the greateſt Art and Elo- 


quence; every [Ill-Turn which his Actions, his 


Words, his very Omiſſions could be imagined ca- 
pable to receive, hath been given; Suſpicions and 


Jealouſies have been rais'd ; and every Conſidera- 


tion forgot, which could interpret them in his 
Favour. 

This, my Lords, was their Duty, as Manazers ; 
and tho', by ſome, undertaken with Reluctance ; 
yet, I may venture to ſay, it has been perform'd 
by all with great Succeſs and Reputation. 

But however unanſwerable their Eloquence may 
be, we hope to be able to defend the Earl a- 
gainſt the Facts they have alledged; and ſhew, 
That they were either not done, or done with 
Innocence and Honour. Againſt meer Imagination, 
nothing can ſecure him, but your Lordſhips Can- 


dour and Juſtice. 


The words Orphans, and Widows, and Luna: 
zicks, have been employ'd to raiſe Tenderneſs and 
Compaſſion, and arm your Lordſhips againſt eve- 
Ty Argument which we can offer. Well was it 
commanded by the ei Law, Nor to reſpect 
the Perſon of the Poor, in his Cauſe; knowing 
the Diſpoſition of Human Nature, and the Ne- 
ceſſity of guarding againſt this generous Weaknels. 
This Caution ought particularly to be remembred 
by Enz/;/Þhmen, who are allowd to be more ſub- 
ject to an Exceſs of it, than thoſe of any other 
Nation. | 

The Learned Managers have very rightly ob- 
ferv'd, how much your Lordſhips Honour is con— 
cern d in this Proſecution. My Lords, It was with 
the greateſt Satisfacton I heard them ſay it; for 
f am by it induced to think, that notwithſtand- 
ing the Zeal which has been expreſs'd, they will 
be much pleaſed to find every Member of your 
Lordſhips Body [:nocert. 

It appears from the Anſwer, and needs no 
Proof, That the Noble Earl was once Lord 
Chief Fuſtice of the King's-Bench And his Con- 
duct in that great Station, will, I hope, be ſome 


Defence. | 
I may appeal to thoſe Gentlemen who are now 


Managers againſt him, whether they have not ap- 


plauded him with Warmth? whether they have 
not commended his Zea! and Intrepidity in the 
Cauſe of Liberty and eur Country? his ſtcady Ad- 
herence to the Proteſtant Succeſſion © his uninflu- 
enced Behaviour? My Lords, I would ask, whe- 
ther then they did not praiſe and love him? whe- 
ther they did not eſteem his being placed in 
that High Station (which he executed with Ho- 


nour) their Comfort, their Security, 


My Lords, I beg Pardon for replacing thoſe 


Times before your Thoughts, or for deſiring any 
to conſider, how an Accuſation againſt him, ſup- 


N by meer Refinements, would at that time 
ave been regarded. My Lords, his experienc'd 
Merit would then have filenc'd every Objection. 

If there wanted any Evidence of the High 
Charader he bore while in that Station, we 
might appeal to the grear Rewards His Majeſty 
has beſtow'd upon him: Thoſe very Graces which 


have been exaggerared againſt him, are the nobleſt 
Teſtimony in his Favour. His Majeſty thought 


him worthy of the Grear-Seal, becauſe he had 
found him faithſul in his other Truſts. His Ma- 


Jelty approved him, becauſe his Subjects had: 


It was for their Sakes (the conſtant Motive of 


* Choice) that He appointed him Lord Chan- 
cellor. | 

This once was the Earl's Charadter; this once 
his Merit: Theſe were, nay, are ſtill our Obliga- 
tions to him. My Lords, experienced Worth has 
a Right to greater Confidence and Credit: This is 
a Rule of Evidence, and of common Juſtice ; and 
unleſs the moſt convincing Proofs are ottered, 
your Loreſhips never can believe, that one who 


has done ſo greatly Well, can do 10 Baſely as is . 


ſuggeſted by the Charge. | 

But ſuppoſing, upon ſo very ſirif an Enquiry 
into the Conduct of any Great Man, /omerbing 
amiſs was found (for the Greateſt are but Men, 
and muſt have Failings) yet is former Merit 
not quite to be forgot, Fabia Services are 
thought juſt Reaſons for Remiſzon of the high- 
eſt paſt Offences, though done perhaps cer /y 
with a View of obtaining it: And ſhall thoſe 
done upon a more generous Principle, arifing 
from an boneft diſintereſted Heart, deſerve a leſs 
Regard ? , | | 

But, my Lords, that 1 may have the better 
Opportunity of obſerving, on the Evidence brought 
for the Commons, as well as on the Arguments 
offered, I ſhall beg Leave to follow the Learned 
Managers in the Method they took themſel ves. 


The Foundation of their Charge, is, The diſpo- | 
ſing of ſeveral Offices for cenſiderable Sums of 


Money. This is the Corruption! This the Extor- 
tion! And to aggravate the Guilt of this, and 


raiſe your Lordſhips Indignation, the Preamble 


ſets forth, © That in or about May 1718, the 
* Farl was appointed Lord Chancellor of Great- 
* Britain, and did thereupon take the uſual Oath 
* for the due Execution of that High Office, and 
* ſuch other Oaths as have been accuſtomed. ” 
And the ſubſequent Articles proceed to charge 
his Lordſhip with Breach and Violation of his 
Oath, as Lord Chancellor, The Learned Gentle- 
men who had the Conduct of the Evidence, juſt- 
ly ſenſible of the ExpeQation they had raiſed by 
this Aggravation, did attempt a Proof. 


The Earl, in his Anſwer, had ſet forth at 


large, the Oath he took as Lord Chancellor, when 
firſt appointed; and had inſiſted, that he took 20 
other Oath of Office. Was this the Oath the 
Earl had thus broke and violated 2 No, it was 
not this; but one, which, by the Articles, be 18 
no-where charged with ever having taken. Up- 


on the Choice of Sheriffs, it ſeems, the 12th of 


Ric. II. is annually, in O French, read over by 
the Clerk; and all preſent at the Council kits 


the Bible. It is this Tranſaction with which they 


would affect the Earl. But, my Lords, it is no- 
torious, that the Statute is ſo far grown obſolete, 
that in no other Inſtance beſides this of Sherifs, 
is it at preſent taken notice of. And as the Oath 
upon this Occaſion muſt be abſolutely confin'd to 
the Choice of them; ſo is it evident, that the 
Statute it ſelf never did nor was intended to reach 
Officers of the nature with theſe in queſtion ; as [ 


ſhall further obſerve. And indeed, with the Oath 


directed, the Statute is ſo extremely rigid, that I 
mult own, for my part, I do not ſee any Service it 
can do Society, in its full Extent. It may perhaps 
afford ſome Protection to a Firſt Miniſter, in lay- 
ing him under the Obligation of an Oath, to put 
none into any Office who ſhall purſue or ſolicit by 
h;mſeif or by other. | | 


However, 
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However I can't help thinking that the Learned 
Manager had but very ſmall pretence for the Re- 
fiction he was plealed to make, in ſaying, that 
the Earl ſecmed to have forgot this Oath not only in 
his anſwers, but in his conduct; when it appears 
that he himſelf had forgot how he had charged it 
in his Articles. If he will caſt his eye back upon 
them, he will find that the Preamble makes men- 
tion of no Oaths, but what were taken by the Earl 
upon his Majeſty's Appointment of him to the Seat, 
and the Articles charge him only with Violation 
of his Oath, as Lord Chancellor. 

Having jultifyed the Earl's Memory in this 
Point, I proceed to juſtify his Conduct in others; 
and 1 hope the Defence he has made by his An- 
ſwer will have its Weight with your Lordſhips: 
the Earl has inſiſted, © That the making Preſents has 


ce been long uſed and practiſed in the Time of his Prede- 


cc ceſſors ; That ſuch Preſents have been reckoned amongſt 


« the antient and known Perquiſites of the Great- Seal; 


& that the making and accepting them has been Noto- 


cc Vins to all the World, and never before looked upon 
c a5 Criminal, or complained of as ſuch.” My Lords, 


this (as far as Proof is requiſite) We ſhall make 
fully appear by great Numbers of Witneſſes, 
who are able to ſpeak to both the Opinion and 
Practice of the Earl's PREDECESSORS. 
To this, it has indeed been ſaid, that the Earl 
may be Guilty, tho' his Predeceſſors have eſcaped 
uncenſured or unpuniſhed. My Lords, the Examples 
we have followed are too Worthy to lead us in- 
to Guilt: but, my Lords, if the Earl has only 
done what they have done, and received what 
they i an honeſt Perquiſite; was the 
Practice in it ſelf not quite ſo regular at firſt, 
yet, Sunt tolerabilia, que conſuetudo comprobat.---Ulage 
(if antient) has ſo great Authority, that it makes 
the Common Law of England, and tho' with us 
it cannot repeal a Statute, or deſtroy its Force, 
which it does in other Countries, yet, my Lords, 
there is an Equity to be oblerved ; and Reaſon 
as well as Humanity muſt inform your Lordſhips, 
that no Man ought to be treated with the ut- 
molt Severity, which an old Statute may direct; 
when great Examples may have led him to the 
Action, and a long Connivance of his Predeceſſors 
promiſed him Security from Cenſure. 

But the Earl's Defence ſtops not here; he 
lays, “ He humbly hopes that the giving or receiving 
« Prelents on ſuch Occaſions is not Criminal in it 
& ſelf, or by the Common Law, and that there is 
ce not any Aft of Parliament whatſoever, by which 
« the ſame is made Criminal, or ſubject to any Puniſh- 
ce ment.” To this the Learned Gentlemen have 
given but very general Anſwers. Some have by 
Rhetorick, inſtead of Reaſen, endeavoured to per- 
tuade your Lordſhips, that the Act it ſelf is highly 
Sinful, and that the Corruption in ſelling Offices is 
greater and far more dangerous to Society, than 
even ſelling Juſtice it ſelf: Others have talked of 


Common Law, and Statutes, but have produced 


none, except thole of 12th of Rich. 2 and 5 and 
65 ol Eaw. 6th, and a few Inferences drawn from 
them, which I ſhall ſpeak more largely to imme- 
diately: And as the Learning and Experience of thole 
Gentlemen are too great for any Law to eſcape 
their Obſervation, as is their Honor to reſerve any for 
their Keply, I {hall take it for granted, that ſince 
no other has been mentioned, that there is no 
other. | 85 | 

My Lords, the Writers upon the Law of Na- 
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ture have properly diſtinguiſhed between /eflins 
Juſtice and Offices concerning the Adminiſtation oj. 711 
tice: and not as the Learned Managers have done. 
With them the ſelling Juſtice is ablolutely lorbidz 
is abſolutely Corrupt and Immoral. The [ling Of- 
ces is Matter of meer Policy, varied in diuercnt 
Governments, prohibited in ſome, allowed in others. 

Among the Romans the Law in this Particular 
fluctuated and changed, and tho' the Sale of Off- 
ces was generally iorbid, yet it received great Al- 
terations, as the Emperors or the People were dil- 
poſed: When Elections of the Magiſtrates were 
Popular, the Suffragia, or Votes of the People were 
bought and ſold; but as this Practice produced 
frequent Riots and Dilorders, frequent Laws were 
made to reſtrain it, which are ſtill extant, and 
part of the Body of the Civil Law: However, 
all proving unſucceſsful, the Emperors took occa- 
ſion from it to ulurp upon the People, and name tho 
Magiſtrates themielves: This Tranſlation of Au- 
thority carried the Benefit to Courticrs, and other 
Men of Power, who took a fort of Brokage for 
their Intereſt. Theodoſius, the Emperor, 10 far 
gave Countenance to this Practice, that he even 
allowed an Action for the Recovery of what wag 
promiſed for Procurement of any Place. In proceis 
of Time the Emperors themlelves participated 
and took a Share or this Advantage, which in- 
troduced a diſtinction of Sufragrum Dominic:m, and 
privatum. Suffragium privatum, quad Aulicis dabatur ; & 
Dominicum, quod Imperialibus rationibus inferebatur. 
This Diſtinction, as well as the Practice, is very 
Evident from the two Novels of Juſtinian, which 
were intended abſolutely to prevent tor the future 
all Sale of Offices. In Novel 161. it is ſaid, Ejuſ- 
modi Dominica ſuffragia magnum reddebant pecuniarum 
cumulam; and in Novel 8. that by the Prohibition, 
Queſtus immodicus imminutur imperio. | 

It is well known that in France, the Laws have 
varied in like manner. Sometimes the Sale of Offi- 
ces were permitted, ſometimes forbid: but at pre- 
ſent, and for this laſt Century, it has been ſo 
far incouraged, that Officers retain the Right of 
Reſignation even in Szcceſſion, and tranſmit it to 
their Heirs, in cale they have paid the Annual Tax 
or Duty within the Year. 

I mention this to ſhew what the Opinion has 
been of other Governments, that they have not 
eſteemed this Practice ſo highly Criminal, or 
unreaſonable ; and as they have not, ſo neither 
have we: for notwithſtanding what has been urged 
with ſo much Ingenuity (according to my poor 
Apprehenſion) that very Statute of Edw. 6th, 10 
much inſiſted on, is the ſtrongeſt Proof which can 
be given, not only that in particular inſtances 
the Sale of Offices is now permitted, but that it 
was in general before that Statute, by the Common 
Law of England. This Statute in Sect. 3d. Enacts, 
that © All Bargains, Sales, Promiſes, &c. ſhall be 
“ void.” And yet by Sec. 6th, it makes Provi- 
ſion, that © Jr ſhall not extend to any Bargain, 
ce Sale, Gift, Grant, &c. concluded and agreed 
* before the Firſt Day of March next c:ming, but 
« that the ſame Bargain and Sale ſo concluded 


ce and agreed, ſhall always remain, continue, and be 


« in ſuch force, ſtrenoth, and effect, as if this Act 
ce bad never been had or made.” If Bargains and 
Sales, agreed before the Firſt of March, are to 
continue in ſuch Force, &c. as if this Act had never 
been made, the Conſequence to me ſeems cer- 
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tain, that rhoſe Bargains and Sales had Force, and 
that they were before Effeftual and L1gat ; lor ot her- 
wile the Provitien wauld be abiuta and ridicu- 


lous. | 


The 5eb Section of this Statute ſti}! ges ur— 
ther, and makes a perpetual Proviſion, that I. 15 
Act, or any thing therein contained, (x4 ni: it 
any miſe extend, or be p- equiciicial or wrt al 473 
« of the Chief Juſtices of the King s Court, Com 
© called the Kings Bench, or Commen ticas, or 15 
© any of the Fuſtices of the Aſſize that now be, or 
ce hereafter ſhall be; but that they, and every of them, 
ce may do in every Behalf, touching, or Concern ig 


cc 


© any Office, or Offices to be given or granted by 199m, 


cc x; they, er any of them, might have done before 
& the making of this Act. 

If this Statute be Explanatory of what the 
Common Law was before, and as ſuch it was in- 
fifted on, it is certainly impoſſible to doubt, but 
that by the Cmmen Law the Sale of Offices was 
allowed: © the Chief Juſtices, &c. may(TOUC H- 
« N THEIR OFFICES) ao as they might 
« have done beſore This Act is to prevent the Sale 
of Offices, and yet not of their Offices : They had 
peen uled to bargain, and /ell them, and fill may 
do it, for this Act 15 not to be in any wiſe pre- 
judicial, or hurtful, to any of them. This is the 
plain Senſe, this the very Language of the Pro- 
viſion. 

But I humbly conceive that this Proviſion is 


not only an Evidence of what the Common Law it ſelf 


was, but that the Act of Richd. 2d. (of which I 
before made mention) could never be intended to 
reach Offices of this Nature; for as the Act of Richd. 
24. directs an Oath, which the Chief Juſtices, &c. 
are expreſly required to take, can it be imagined 
without the greateſt Extravagance of Fancy, that 


the Legiſlature ſhould be ſo very forgetful, as to 


guard and ſecure to them a Privilege, which they 
could never exerciſe without the higheſt Pergury ? 

This, my Lords, is the only Statute, which, 
as I apprehend, any ways concerns the Charge 
brought againſt the Noble Earl: Put does this 
Statute make the Sale / Office Criminal ? Does it 
direct a Puniſhment, or even by any general Clauſe 


forbid the Practice of it? "Tis true the Bargains 


are hereby made void, the Perſon who ſells, does 


loſe his Right of Nomination, and he who gives or 


pays, is to be adjudged diſable in Law to have the 
Office. My Lords, theſe are the Dijcouragements, 
which the Legillature then thought proper to 
lay ſuch Bargains under, theſe the only Penalties : 
I” the Earl hos by his Conduct done what this 
Statute diſapproves; if he has bargained and fold 
Offices, which your [ ordihips judge within the 
Statute, and the caiſtant V/age ot his Predeceſſors 
will not give Protection, the Statute points out 
your Lordſhips Juſtice. But, my Lords, this 
unfortunate Great Man, we think, has already 
more than ſati:fyed this Law, he has reſigned the Seals, 
and yet fands Imteached beiore your Lordſhips. 
Offences are to be judged of by the Penalties 
and Puriſhmorts the I egillature has annexed ; 
tor in determining the Penalties, it determined 


the Scnte it had of the Oikence: When Penal 


Laws are made, it mult always be ſuppoſed, that 
a Corſideration was had of the Malignity of the 
AQ torbid, and of its Influence on Society, and 
that the Puniſkment directed was eſteemed ade- 
quate and juſt: By this rate it is caſy to gueſs 


what the Legiſlature thought 657 the Offence of 
telling Offices. Ana, indeed, it would have beer 
(if Inlay ute the Expreſſion) uubecoming the 
Les Hature to hu ve inflicted ſeverer Penalties, while 
by Lu ame Law it permitted the firſi Juæges in the 
Nuten, do what it {eemed to condemn in others. 

Wn a Law is once paſt, the Tranſzretior 

t - ſub; ly to what that Law directs; to 
ct a greater Puniiument, would be detertins 
Lo and acting arbitrarily. This Obtcrvation will 
nold in very inſtance, m Matters of Commer 
Juſtice, ac well as Publick Policy: To forbid to Kab, 
or Muriler, 15 oniy to entorce What was always 
law; to iorbid ro /ell Offices, 5 to lay a Political 
Eeſtraint n Acis indiierent. And yet in the former 
Caic, to puniſh cue Ciiender beyond the Law, would 
be unjuſt and arbitrary. Arc Proinbitions meerly 
Folitical more Sacred? Oi is a tlelpals againſt them 
more leverely to be treateu, chan one againſt the 
Law ot Nature, the Law of God? No, Your 
Lordſlups (I ſay it with Submiſſion) are the Su— 


preme Judges of the Nation; as ſuch, the Supreme 


Judges of the Lam; for by the Laws your Lord 
{hips always judge: It is the peculiar Bleſſing 
of our Nation, to have known certain Laws, to be 
the Guide of our Actions, and the Meaſure of 
our Pun ſhments; to ſecure to us this Bleſſing has 
been the Labour and the Glory of our Anceſtors. 
For the Sake of this, the REVOLUTION is 
beloved; and for a ſteady Adherence to this Sacred 
Rule, his MAJESTY is eſteemed the Joy, the 
Safety, the. Liberty of his People. 

T beg Pardon for dwelling ſo long upon this 
Subject; but the Honourable Gentlemen o' the 


Houle of Commons having made the Sale of Offices 


the Foundation of their whole CHARGE, I 
thought it of ſome Conſequence to prove to your 
Lordſhips, that it is no ways Criminal in it ſelf: 
And, my Lords, if it be not Criminal, Where is 
the Corruption? Where the EFxtortion ? Is it in 
the Manner of receiving Preſents? How that was, 
the Learned Serjcant of Councel with me has al- 
ready given your Lordſhips an Account: An Ac- 
count, which we hope does ſufficiently j«ffify the 
Earl againſt the Imputation of Hiegling, or of 
ſcrewing up the Candidates to what they gave. But: 
as thele ſeveral Articles will be more fully ſpoke 
to, when we come to produce our Exidence, I 
ſhall paſs them over with an Obſervation or 
two. If the Earl had ſo great a Thirſt for Gain, and 
was ſo reſolutely bent to amaſs ſuch exceſſvve Sums of 
Money, it is to me very ſtrange, that whenever 
his Opportunity offered, and he had the free and 
full Diſpoſal ot an Office upon a Facancy by Death, 
he ſhouid always receive a much leſs Sum, than 
what from the very face of the Articles them- 
{elves appears conſtantly to have been paid by fey 
to Maſter. Had the Earl put the Office up to Aact ion, 
or even inſiſted on a Price, Is it probable that he 
ſhould mor be able to obtain one as great ? 
However, as I paſs, I can't help taking notice 
of the Circumſtance with which the Article of 
Mr. Thurſton's admiſſion is introduced,“ That Borret 
« died inſolvent, greatly indebted to the Suitors, and the 
& ſaid Earl did without ccuring a juſt SarisfaFicr admit 
him: Your Lordſhips muſt have obſerved, that the 
Earl is not ſo much as charged here with a fnow- 
ledge of this inſolvency; and, my Lords, Anenucdge 
only can create the guilt. If the Far! did not 
know it, can your Lordſhips cenſure him? If it yr 
aske 
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The Tryal of Thomas 


asked why he did not? Mr. Godfrey, who was pro- 
duced and Examined by the Managers, has alrca- 
dy given a full Amber: Mr. Soafrey was moſt in- 


timate with the A..airs of Borrer, and as fuch was 


directed by the Earl to inſpect them; he has de- 
poſed, that he told the Earl, he thought Here 
mou d be no deficiency in his Ofjce, this (your Lord- 
ſhips may remember) he laid was his enn ſincere 
Opinion, ana he gave gooa Rcatons or it. Jar. 
Borret had a very good Income, reputed 400. per 
An. beſides his Place, hie had lately married a 
Wile of Fortune, his Family lived with his Fa- 
ther-in-Law, and he himlelf a Man of no Ex- 
Pence; my Lord, Mr. Godfrey told you, he was 
10 fully in this Opinion, that when Mr. Green, the 
deceaſcd's Uukie, made a demand of a Debt, he 
was grey ſurfriſed, not Imagining that he had owed 
one ſingle fartiung, V hence this Deficiency (if there 
is any) none can tell: But, my Lords, that fatal 
Year of 1720 is not ſo long paſt, as to leave us 
quite without conj<Qure; a Year, my Lords, when 
the contagion was 19 virulent, that ſcarce any vir- 
tue Was left uninfettedl; and thole who funk under 
it, remarkably deſerve cur pity, as lad inſtances of 
human frailty : To this Tear, the Maſters owe their 
whole diſtreſs, and to them the Earl, tho' innocent, 
this aggravatea Charge: But, my Lords, ſuppoſing a 
deficienc, in this Office, and &nown too by the Earl 
himiel{\, w.iat Sai/sfattion to the Suitors was from 
him expected? What could he poſhbly ſecure ? 
There is but one Method; which, 1 hope, he will 
not by the Managers be thought criminal in not 
taking, ſince it is that, which they themſelves con- 
demn as illegal and corrupt. 

It may be expected, that I ſhould ſhew ſome 
Regard to the oth Article: But as it is that which 
the learned Gentlemen made choice of to begin 
with, I apprehend greater Difficulties than I lee, 
and there:ore ſnall leave the Conſideration of it to 
thoſe, who are much more able to ſurmount them 
than myſelt: But I muſt ask Pardon, that I can't 
reach a diſtinction on which great ſtreſs has been 


laid: It has been oblerved by more than one, 
that in this caſe, the Money was paid for the re- 


ſrenation, and not for the admiſſion ;, Is there any 
real diticrence, whether the Buyer or the Seller 
pays the Complement ? Muſt it not be ſuppoſed 
that it was confidered in the Bargain, and part 
of it? Or is it imagined that a greater hardſhip 
was in this cale done Mir. Thomas Bennet, by a 
ſeeming cbſtruftion of his inclination to part with 
an Offtce, when in fact the Earl could not hinder 
his reſigning it? For notwithſtanding the Obſer- 
vation made by a learned Gentleman, that the 
Lord Chancellor was the King's Officer, and therefore 
a reſignation te the Comm was the fame as to him; 
yet am I from his very great Abilities perſuaded 
to belicve, that he is not ſo entirely a ſtranger 
to the Theught of that high Office, as not to be able 
to ditingwmih the Crown from the Seal, and to 
know that in many inſtances of Patronage they are 
a.fſerent : The Lord Chancellor being, the King's Off- 
cer, a reſguation to him may in ſome caſes be equi- 
valent in Law to one made to the Crown itlelf, 
but never é contrario. As to this particular Of- 
fice, and indeed to many others of the like Na- 
ture, we ſhall make it fully appear, that tho” the 
Officer himielt is in the Nomination of the Crown, 
yet has he always been under the recommendation 
of the Seal, and has as conſtantly paid acknowledg- 
ment to the Lord Chancellor. 
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Upon theſe Charges are built the whole of the 
following Articles: Every Expreſſion, every Attart 


which could bar an ambiguity, has been collected 


to form a Crime. The Earl has received Money 
for his Offices, his am is there ore gain by Sale of 
Offices, an ealy in'erence; and whatever is after 
ſaid or done, or vice verſa, is at firſt ſiſpicicn, aud 
then an Evidence agau ſt him. : h 
But, my Lords, betore I proceed to try Particu- 
lars upon this Head, I muſt beg your Lordihips 


Patience to compute in guncrai tile very ſmall Ad- 


vantage the Noble Earl could propoſe by the 
Scher:e, the lead Gentl.men nave projetted tor 
him: The Office of Lord Chancellor is precarious, 
and only during Plcaſure ; Ihe King, lor his Sub- 
jects Wellare, jealous of every Min'iter, and ready 
to rem e tne greateſt Favourite upon the very 
fiſt Otlence; and upon this contingency, what 
would the chance of diſpoſing of a Maſter's Place 
be worth? A very trite, I may boldly ſay, not o 
much as what he has refu/ed the Opportunity of 
gaining upon every compleat vacancy he has dilpoied 
of. And can your Lordſhips ſuſpect a Character 
once ſo dear, ode allowed fo worthy, of doing ſuch 
little Things, I ſhould ſay, ſuch baſe Things, for 
no Advantage, and yet to promote this illegal and 
corrupt Gain on which his Heart was eagerly fet ? The 
noble Earl is further charged © with having ad- 
©« mitted ſeveral Perſons to the Offices of Alaſiers, 
& who were at the time of ſmall Subſtance and Abi- 
« lity : Againſt this there lay an obvious 
Objection; Why Perſons of {mall Subſtance ? 
when the Earl might have, and indeed always had, 
when of his own Choice, others of ſufficiency. 
Wherefore, to make their Charge conſiſtent, a 
fraudulent Method is ſuppoſed to be introduced 


of paying for their Places out of the Effect: of the 


Court ;, a Method beſt ſuited to ſuch Perſons : But 
your Lordſhips Juſtice muſt have led you to ob- 
{erve, that they 20 where ſo much as inſinuate, that 
the Earl knew them to have been as charred : 
They were ſenſible of the proper Caution he had 
taken, and (as it will appear in Evidence) that 
not only previous Inquiries were always made, 
and none admitted, who came not well e mended, 
or perſonally known to the Earl himſelf; but that 
when ſeveral Candidates have offered, his Lord- 
{hip has been ſo unmindful of the little Views, he 
is ſuppoſed ever to have acted with, that he has 
conſtantly preſerrd him he thought the worthicſt, 
tho” the preſent to the Earl was far leſ than hat 
others gave him Expettation of. This ſurely, 
my Lords, will be enough to Vindicate his Care; 
and tho' it ſheuld appear, that he was deceived 
in any ſingle Inſtance; nay, tho' the Man himſelf 
ſhould be the Evidence of his own Deceit and Fraud, 
yet I hope, my Lords, ſuch Perſon will have his 
full Compliment of Credit, if he is believed in the 
Character he gives of himſelf. But to make ſome 
excuſe for the Earl's good Opinion of this Mr. 
Thomas Bennet, and his Circumſtances, I muſt ob- 
ſerve, that it is Evident from his own Account 
which lyes vpon the Table, that when he was ad- 
mitted, he had an Ffate of between 5 and G. 
per An. he had beſides an Office for Life of 250 9. 
per An. he kept his Coach, and then lived in Reputa- 
tion: However, I muſt confeſs, that in further 
Proof of his great Integrity, this Gentleman hag 
depoſed, that part of his Eftate was then Mort- 


gaged for more than it was worth. 1 ſhould upon 
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this Occaſion put your Lordſhips in mind oi 
what happened upon this Gentleman's Conf; ont 4- 
tion, becauie he has been ſroular in his Evidence 
en more Facts than one; but we thall take ano- 
ther Opportunity of Gitplaying this Herthy Per- 
fer's Veracity, that your 1 orathips may know vow 
much Regard tO pay tO him, by lee ing how little 
Regard he has for Truth. | | 

As to the Cchedules, the neglect of which is 


made ſo Criminal, it would be enough to lay, 


that the taking them could not prevent the Fraud 
complained of; for what would be the difference 
in dedutins the Sum agreed on for the Purchaſe up- 
on the transfer, or repaying in the minute after? And 
it the new Mafter is really able and ſafſicicut, where 
is the injuſtice done in either cale? But we ſub- 
mit whether ſuch Schedules muſt not be made 
between Maſter and Maſter : For without them 
their Accounts cannot be ſettled; and as it is for 
the Iutereſt of him who ſucceeds, ſo is it for 
the Security of the other who reſigns. But ſup— 


poſing the Practice to have been as charged, and 


their Transfers were not compleat, the only Conſe— 
quence I tee is, that both Maſters are bound, and 
the Suitors have by it a double Security. It has 
happened ſo in the Cates of both Mr. Hiccocks 
and Mr. Rogers ;, they imprudently retaining the 
Effects of the Court, for the Sale of their Of- 
fices, have thought it proper to Petition the 
Lords Commiſſioners to repay the Money : So 
that ſome good Fortune has attended this Pra- 
ice, ill as it is, the Suitors have by it got 1o 
much Money more, than what otherwiſe they 
would have had. | 

My Lords, when Dormer's Affair (tho' ſuffici- 
ently unfortunate) is conſidered by your Lord- 


thips, I hope that the noble Earl will not be 


thought to have ated otherwile than as became 


his Character: Upon the firſt notice of the mis- - 


fortune, the Earl took all poſſible care both to 
ſave the Effects, and ſecure the Office; he lent the 


two ſenior Maſters to ſearch bis Chambers, and to 


ſtop the Transfers of all Stock, which ſtood in his 
Mme, in any of the publick Companies. My 
Lords, had the Earl that Eye on Gain, had he 
had that apprehenſion of diſcovery, which is re- 
preſented, he would ſcarce have taken this laſt 
ſep, which muſt and did make a ſaſpicion of the 
Otfice publick : When Mr. Dormer was returned, 
and upon ſuch Terms as the Managers themſelves 
can't lay were unreaſonable to grant to one, whole 
perſon was out of reach, and whole Effects and Ac- 
counts were in the greateſt Contuſion: His Liber- 


ty was all he asked, and that upon Condition only 


of a full diſcovery and a fair Aſſignment of all he had. 
I lay, my Lords, when Mr. Dormer was returned 
upon theſe Terms, which we hope he has honeſt- 
ly performed, his Office was Sold, and every 
Thing done, not to Conceal, but to ſupply the Defi- 
cieacies. I would not enter too minutely into the 
Compoſition with Mr. Wilſon : It will, I conceive, be 
a full and ſatistactory Anſwer to the Charge, to 
obſerve, that as the Snitors were not Parties to it, 
they can no ways be injured by it. If the Com- 
poſetion be precarious, trifling, and unjuſt, the Suitors 
are ſtill at Liberty to procced: It more could be 
had, they ſtill may have more; but till more 
is recovered, it mult be admitted that the Uirrle, 
which is gained, is owing to the Compiſition. Had 
the Svitors been Parties, the Order ſo much com- 


plained of for its Irregularity would not have been 
made without a Notice; but as Mr. Muſon, whole 
particular Intereſt it was to have them Parties, did 
not defire it, we apprehend the Order to be in 
u ual Munmer. My Lords, the Maſters (as is in 
Evidence) having in lome Meature engaged them- 
ſelves to make good the Deficiencies, if any ſhould 
happen, the Earl could have no reaſon to doubt 
the Juſtice of the Propsfal of Mr. Wilſ;z, atter 
Mr. Hiccocks had reported it, and Mr. Edwards, the 
Succeſſor in the Office, had praycd the Earl to or- 
der him to acceſt it. 

It ſeems, my Lords, a very forced and unkind 
Conſtruction, which the Articles put upon the 
Accounts his Lordſhip had required of the Maſters : 
but the worthieft Behaviour may be thus mit- 
conſtrued. The Maſters themſelves had made the 
Propoſal of contributing, and it will appear that they 
all (except Mr. LZightbaun) did pay their Money 
voluntarily, What occaſion then for {uch Me- 
thods as are ſuggeſted to rerrify and oblige them 
to this Contribution? Is it in Proof that the requiring 
the Accounts did influence one ſingle aſter ? No, 
my Lords, but, on the contrary, you will find 
that the Payment by the Maſters did not pre- 
vail on his Lordſhip to deſiſt; for it will be in 
Evidence, that the Earl fill perſevered, and that 
by the Earl's direction a Letter was wrote to the 
Maſters, after the ſeveral Payments were made, com- 
plaining of their Delay, and requiring their 
Accounts. The Earl, indeed, upon Repreſenta- 
tions, did afterwards think the Method impracticable, 
which he is the better juſtifyed in ſaying, be- 
cauſe the very ſame Method has been ſince found 
ſo by the Honourable Committee for Inſpecting their 
Accounts, and departed from as ſuch. 

Upon this Subject of Dormer's Deficiency, I 
muſt beg Leave to remind you of what Mr. Ed- 
wards told your Lordſhips. He laid, © That they 
ce were all of Opinion, that the Deficiency would be 
ce made up; and unleſs he had believed it, he would 
e not have entred into the Office.” If Mr. Edwards, 
who was ſo much concerned, was in this Perſua- 
ſion, why might not the Earl too with Innocence? 
And, my Lords, this Perſuaſion, this Expettation, 
is, I humbly conceive, a very ſatisfactory Reaſon, 
why the Ear], had he been obliged to have declared 
an Average ex officio in common Caſes, might be ex- 
cuſed the doing it in this. | 

As to the Caſes of Chitty and Harper, when 
the Circumſtances which attend them, are laid 
before your Lordſhips, the Inferences drawn from 
each will appear equally unreaſonable: for the 
Earl can no more be ſuppoſed to have intended 
a Concealment of Dormer's Deficiencies by the Order 
he made, after he had expreſsly mentioned in open 
Court the ſeveral Accidents, by which they 


had happened, than he could by the payment of 


10col. to Mr. Lochman, when he told him, that it 
would be the laſt payment Mrs. Chitty was likely to 
receive, the reſidue being in great danger from Dor- 
mer's Deficiency. But when we prove to ycu 
the very great diſtreſs Mr. Lochman repreſented 


himſelf to be in, your Lordihips will be con- 


vinced that the Money was by the Earl advanced 
from mo other motive, than a generous and compaſ- 
ſionate Regard to him: This at that time was Mr. 
Lochman's own Senſe of it, this he has offen frace | 
ac tnomledęed, tho' upon his Examination he was 
pleaſed to claim it as his Right, and mu no Oblign- 


tion. ] chink 
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I think it will be (I ſhould fay, it is already) 
very full in Proof, that the Earl deſired a tho- 
rough Reformation Of his Court; and tho' Difhcul- 
ties have obſtructed it, yet ſurely, my Lords, 
it can't be imputed to any omiſſion of his in 
the light the Charge would place it. There 
were D.ficultics, not only with Regard to the 
Maſters and their Accounts, but to their Furiſ- 
aiftion and Privileges: Difficulties of fuch a na- 
ture, that one of the Witnefſes thought, they 
required the greateſt Reſolution to ſurmount them. 
It the noble Earl had not a Reſolution quite ſufſi- 
cient, it might perhaps be his misfortune, but 
turely not his Fault. But what Propoſals of Se- 
curity the Matters could poſſibly make, which 
they eſtecmed »/eful or convenient to themſel ves, 
and the Earl ſhould refuſe, I can't conceive. 1 
1magined from rhe Scheme, on which the Charge 
is founded, that their Intereſt had been the ſame, 
had been one, and what ſerved their purpoſe, 
muſt have lerved the Earl's; und yet now we are 
told the contrary. | | 

How the Learned Gentlemen have made out 
the ſeveral Deficiencies, muſt be conſidered, 
when we are upon their Evidence to that Ar- 
ticle: I will cniy obſerve, that no permiſſion or 


encouragement of the Earl's has been proved, by 


which they are increaſed; that no Money has 


been compelied into Court by any Order he has 


ever made to advance their Offices, nor any 
Countenance given by him to any one il Pra- 
ctice. | 
How far the Earl is guilty of obſtructing the 
inquiry his Majeſly had directed, or how far he 
was inſtrumental in deceiving the Council Board, 
we ſubmit upon their own Evidence: It ap- 
pears, that at the meeting at Mr. Edward's 
Houle, al! of them declared they were able to 
anſwer their ſeveral Ballances; and when the 
Sublcriptions were Signed, they were believed to 
be as they had declared themſelves : If they 
were, where was the Fraud in the Propoſal to 
aſſiſt cach other? Or how could it be underſtood 
to make a fulſe Appearance with Propriety of Lan- 
guage, or common juſtice? But it is remark- 
able, that this Advice, however fair and honeſt, 
was not given by the Earl, but by Mr. Cot- 
tingham, and without his privity or knowledge, 


and occaſionally in Converſation with the Ma- 


ſters: And as to the Subſcription, which they 
added; did the Earl ule any Arguments to 
perſuade them to it? Did he preſs them, or 
even deſire them to Sign it? No, they them- 
ſelves confeſs, that he but barely recommended 
it, as being what their ſenior Maſter had, and bet- 
ter in Form than ſome others, which were then pro- 
duced: He uſed no Arguments, he preſt them 
not; and they, honeſt Men (as they themſelves 
have depoled before your Lordſhips) made no 
Scruple or Obje&ion to it; I beg Pardon: I 
mould do Juſtice to Mr. Thomas Bennet, who 1 
think had his Scruple to the Word Demonſtra- 
tion. So that if falſe Repreſentations have been 
made, they who have made them are the guilty, 
they have deceived the Council-Board, and not 
the Earl; the Action was their own, free and 
unſolicited. 

But, my Lords, not to detain your Lordſhips 
longer ; one of the Learned Managers ſeemed 
ſenſible of the force of ove Evidence we have 


to offer in Vindication of the Earl from the 
Charge of Avarice; and therefore, without de- 
nying a publick Fatt, he was pleaſed by his 
Eloquence to try whether he could not bring 
Charity itſelf under ſuſpicion: Whether he 


could not confound the difference between the 


moſt worthy Generoſity, and the Luxury and De- 
bauchery, and the Riots of a CATILINE! 
What innocence is ſecure againſt the Power of 


ſuch Eloquence? My Lords, had he not 


thought this a Defence againſt the very Foun- 
dation of the whole Charge, he would not 
have ſurpriſed us with ſuch an Anſwer : He 
well knew that the Earl could have Orphans 
and Widows, the poorer Clergy, and the Youth of 
the Univerſity, to appear and acknowledge their 
Obligations to him; Obligations made greater by 
being wnasked; J cannot ſay unexpected, becauſe 
every Object in diſtrels within his Knowledge, 
had Reaſon to expect Relief. I would ask 
the Learned Gentleman, whether Ex pences of 
this kind were part of CATILINE's Pro- 
fuleneſs ? | 

This, my Lords, will be an Anſwer to their 
oft repeated Imputations, and muſt clear the 
Earl from all /uſpiciov of ever having acted 
from ſuch ſordid motives, or from any thirſt 
or impotence of Gain. Is it likely that he 
ſhould iacourage the higheſt Villany to raiſe a 
Sum, and then apply it to relieve the Poor and 
the Diſtreſt ? Is it credible, at the ſame time, 
that Virtue and Baſeneſs ſhould thus jointly go- 
vern him? Hard indeed is the Condition of 
the Earl, when his very Virtues, when his moſt 
commendable Actions, are turned to his Diſ- 


grace and Injury! But under all, it is a great 


Satisfaction to him, that your Lordſhips are 
his Judges; and he ſubmits his whole Con- 
duct to your Juſtice. | 

Mr. Lingard, Common Serjeant. | 

My Lords, the Gentlemen that have gone 
before me upon this Occaſion, have ſo fully 
opened the Nature of the noble Earl's defence 
in general, that I ſhall not preſume to take 
up any more of your Lordſhips Time, by fol- 
lowing them in that Method; but ſhall con- 
fine myſelf to the 5th, 6th, 7th, 8th, and 
oth Articles; and ſhall beg leave to inform 
your Lordſhips what we have to lay before 
you in relation to the Matters contained in 
thoſe Articles. But before I proceed, I ſhall 
beg your Lordſhips Permiſſion to go out of 
thoſe Articles, ſo far as ſhortly to oblerve, 


that in the Preamble to the Articles of Im- 


peachment, where the ſeveral Favours and Ad- 
vantages, which the noble Earl at the Bar re- 
ceived from the Crown, are enumerated, thoſe 
which were the peculiar Marks of his Maje- 
ſty's Royal Bounty to him, and thoſe which 
were the ordinary Benefits and Allowances, 
which the Earl enjoyed in common with his 
Predeceſſors in that Office, are fo blended to- 
gether, and ſet in ſuch a light, that at leaſt 
it gives an occaſion to miſtake ſome of the 


latter Sort, for thoſe of the former; if it does 


not amount to an Inſinuation to that Purpoſe, 
in order to enhance the particular Advan- 
tages which the noble Earl has received, above 
what they really were. 5 
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My Lords, I ſhould be injurious to that 
noble Lord, who is poſſeſſed with Sentiments 
of the deepeſt Gratitude to his Majeſty, ſhould 
endeavour to leſſen the Inſtances of his Roy- 
al Munificence towards him: And I purpolely 
omit mentioning any thing of the noble Earls 
Merit upon this Occaſion (tho' I humbly ap- 
prehend that I ſhould be thought very excu- 
table in ſo doing) becaule I am ſenfible, that 
he chooles to owe every thing purely to his 
Majeſty's goodnels: Yet as he has (very pro- 
perly as we humbly apprehend) in his An- 
iwer, {et one of thole Matters in its true 
Light; by informing your Lordſhips that the 
Annual allowance of 4000 /. per Ann. mention- 
ed in the Preamble to the Articles, and which 
he admits to have been granted to him, du- 
ring the Time he ſhould continue Lord Chan- 
celior, is no way particular in his Cale; but 
that the ſame has, tor many Years paſt, been 
conſtantly granted to, and enjoyed by his Pre- 
deceiſors; give me leave, my Lords, for a 
Proof of what is ſo inſiſted on, to reter your 
Lordſhips to what appears upon your own 
Journal, in the Caſe of the Lord Somers, up- 
on the Impeachment exhibited againſt him by 
the Houle of Commons, for high Crimes and 
Miſdemeanors; wherein the Introduction of the 
Charge in the Sth Article, this Appointment 
of 40001. per Ann. to him is alledged in Ag- 
gravation of that Charge againſt him. His 
Lordſhip, by his Anſwer thereto, admits, that 
during his Cuſtody of the great Scal, he did 
receive the Profits and Perquiſites thereto be- 
longing, which before his Time were become 
very inconſiderable; and that he did allo re- 
ceive an Annual allowance from his then Ma- 
jeſty of 4000 1. per Ann. being the like Pen- 
ſion that had been allowed to ſeveral of his 
Predeceſſors. This, we humbly apprehend, 
plainly ſhews both that this allowance has 
been uſual, and likewiſe the Reaſon of ma- 
king ſuch allowance; which is the inconſidera— 
bleneſs of the ordinary Profits and Perquiſites 
belonging to that high Station. 

I ſhall now proceed to the Articles I pro- 


| poſed to ſpeak to; in which the Matter, which 


is charged as Criminal upon the Earl, is, That 
he did illegally, corruptly, and extorſively, in- 
{iſt upon, take and receive, the ſeveral Sums 
of Money therein reſpectively mentioned, for 
the admitting the ſeveral Perſons named in 
the 5th, 6th, 7th, and 8th Articies, to be 
Maſters of the Court of Chancery; with a 
{mall variation in the 8th Article, by way of 


Aggravation, that there was a deficiency in 
that Office; which is there taken notice of : 


And for permitting Thomas Bennet, as it is al- 
ledged in the gth Article, to reſign his Of- 
fice of Clerk of the Cuſtodies; which is agreed 
to be a Charge much of the ſame Nature 
with that in the four preceding Articles ; and 
is alledged to be againſt the good and whol- 
ſome Laws and Statutes of this Realm. 

It has been ſtrongly inſiſted on, by the Gen- 
tlemen appointed to manage this Proſecution, 
that this is a Matter which is Malum in ſe, 
and conſequently a Crime at Common Law, 
as well as expreſly againſt the Statute of 12. 
Rich. 2d. and 6th of Edm. 6th. and no Means, 
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that could be thought of, have been wanting 
to reprelent it under all the moſt aggravating 
Circumſtances, and in the moſt odious and 
trightiul Appearance, that the blackeſt Co- 
Tours could give it. 

My Lords, The Earl by his Anſwer denies 
that he did at any time inſiſt upon the Sum 
of 1051. or any other Sum of Money, to 
permit or accept of the Reſignation of Tho- 
mas Bennet, mentioned in the oth Article ; or 
did retule to permit or accept thereof, until 
the faid Thomas Bennet had agreed to pay the 
lame, or any other Sum of Money on that 
Account: Which is a denial of that, which 
is properly the Charge in that Article: He 
does indeed admit, that he did receive a Pre- 
lent from Thomas Bennet, under the Circum- 
ſtances mentioned in the Anſwer to that Ar- 
ticle; and likewile that he accepted the Pre- 
lents, which were freely and voluntarily ſent 
to him, by the ſeveral Perſons mentioned in 
the four preceding Articles; in two of which 


Inſtances, all, and in the other two, great 


part of what he fo received, has been return- 
ed. But his Lordſhip very rightly (as we 
humbly apprehend) inſiſts upon it in general, 
that the acceptance of Preſents upon ſuch Oc- 
cations has been long uſed and prattiled by 
his Predeceſſors; and that they have been 
reckoned as the antient and known Perqui- 
ſites of the ſaid Office: That it is not Cri- 
minal in itſelf, or by the Common Law, or 
againſt any Statute of this Realm; or ſub— 
ject to any judgment, which can be prayed 
in this Proſecution. _ | | 

The Gentlemen of the Houſe of Commons, 
my Lords, in order to ſupport what they 
have inſiſted upon, and to make it appear 
that ſuch an Acceptance of Preſents is Crimi— 
nal, have cauſed the Statute of 12. Rich. 24. 
to be read to your Lordſhips; and have pro- 
duced Mr. Ayrcs, to give an Account of the 
Ceremony, which is annually practiſed upon 
the Occaſion of Nominating of Sheritfs. 

I won't prelume to act the Caſuiſt, or trou- 
ble your Lordſhips with any Niceties, by que- 
ſtioning, whether what paſſes upon that Oc- 
caſion ought to be eſteemed an Oath or no; 
but, my Lords, I hope I may venture to ſay, 
that it is very plain, it is no Oath of Office 
in general, for this Reaſon, becauſe if it had 
been ſo, the once taking it had been ſuffici- 
ent; and there would have been no occaſion 
of repeating it Annually, in the ſlight Curſory 
manner Mr. Ayres has given an Account ot, 
upon one particular Occaſion; which likewiſe 
thews, that what is then done, is confined to 
that matter only, which is then tranſacting, 
and not intended to be generally obligatory in 
other Things. | 

If the accepting of Preſents, upon occaſion 
of recommending, or admitting Officers to 
Places, had been underſtood to be Criminal, in 
the Eye of the Common Law, or againſt the 
Statute of 12. Rich. 2d; no doubt, but in ſo 
great a length of Time, Precedents might 
have been produced, where Perſons had been 
cenſured, or puniſhed, for a Practice, which 
has been repreſented to your Lordſhips as the 


moſt vile, and pernicious Sort of Bribery and 


Corrup- 
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Corruption; and yet, notwithſtanding the ma- 
ny marks of the Severity of the Government 
utamtt Bribery and Corruption, which have 
been taken Notice of, the Gentlemen of the 
tioutc of Commons have been plealed to ac- 
knowledge, that there 1s no Precedent, no Judg- 
ment to eltablifſh and warrant what they aſſert 
to be Law in this Point. 

My Lords, I bes leave to ſay, that a ſtronger 
Argument than this, can hardly be thought of, 
t prove that this Behaviour 1s not illegal: It is a 
method of rcaſoning in our Law, and, I conceive, 
contonant to the general reaſon of Mankind; That 
Where a thing never has been done, it is to 
be tuppoled there is no ground or founda- 
tion tor the doing it. Nor can this way of 
Reuloning be avoided, but by ſuppoſing that 
there never has been any Inſtances of this na- 
ture before, or thoie ſo rare, and private, that 
the Government had no opportunity of taking 
notic2 of them: A Suppvlition, my Lords, fo 
extraordinary, that there is hardly room to 
admit ot it: and therefore, when we ſhall, 
with your Lordſhips Permiſſion, lay before you, 
i. {tances of this thing having been frequently 
and openly done; it will not be fo much, in 
order to prove the contrary of ſuch a Suppe- 
ſition, as to give an opportunity to your Lord- 
{hips, and to intreat you to reflect on the great 
Abilities, and unqueſtionable Integrity of thoſe 
excellent Perſons, who have acted in the ſame 
manner; the Notoriety and Openneſs with 
which this has been tranſacted, and the per- 
fect Silence of the grand Inquiſitors of the 

Nation, and the whole Legiſlature in regard 
thereto : and then to conſider, the clearneſs 
and force of ſuch a Comment upon the Law, 
both from the Actions of thoſe, whoſe Cha- 
racers will not allow of a Suſpicion, that 
they would act contrary to what they appre- 
hended to be the Law: And from the Silence of 
thoſe, who ſhould and would, no doubt of it, 
have taken ſevere Notice of it, if it had been 
thought to have been fo. | 

But ſuppoſe, after al! that has been ſaid, that 
this was ſtill a doubtful point, would it not, 
my Lords, be extremely hard to rouſe up an 
old antiquated Law, which for ſo many Cen- 
turies has quietly ſlept, without exerting it 
ſelf, without fixing any Mark, or leaving any 
Traces of its Force and Vigour, to point out 
the Danger attending ſuch a Practice; a Prac- 
tice that has been owned and countenanced 
by ſuch great and unexceptionable Men, and 
objected to by none; and which from thence, 
might well receive the Appearance of being 
fair and innocent: Would it not, I fay, my 
Lords, be very hard, without ſome previous 
Notice of the Danger, to put this Law in Ex- 
ecution, to unſheath this ruſty Sword, to wound 
this Noble Earl with ? We hope your Lord- 
ſhips would think ſo, if it were capable of 
hurting him, which we humbly apprehend 
it is not; and that, if there is any doubt re- 
maining with your Lordſhips, as to the Lega- 
lity of the Earl's Behaviour in this Point, that 
the Statute of 5th. of Edw. 6th. will clear it 
up bcyond queſtion ; and that it will manifeſtly 
appear by that Statute, that accepting of 
Preſents is neither Malum in ſc, againſt the 


Common Law, or the Statute of Richd. 2d. and 
that this Statute of Ewd. 6th. muſt be looked 
upon as a declarative Law in thoſe Points, or 
otherwile, it muſt be allowed (which none lure 
will ſuppoſe) that the Legiſlature of this King- 
dom has made a Proviſion to ſanctifie a mo- 
ral Evil; (for that is the Import of Malum in 
/e) to allow, permit, and even encourage, con- 
trary to the Statute and Common Law, a 
Practice not only immoral, and vile, but of 
the moſt pernicious Tendency and Conlequence, 
if the Repreſentation made of it by the Gentle- 
men of the Houle of Commons is to be re- 
garded. ED 

My Lords, I ſhall paſs by the fourth Para- 
graph of that Statute, whereby it is provided, 
that the ſaid Act ſhould not extend to Offices 
o Inheritance: tho”, I preſume, the Largeneſs 


of the Eftate can hardly be thought to alter 


the moral Nature of the Action. By the 6th 
Paragraph, there is a Saving for all Bargains, 
Sales, Promiſes, and Agreements, of or for 
any Office, made before the firſt of March; 
and ſuch Bargains, Sales, and Contracts, are 
exempted out of the force of that Act. Your 
Lord{hips will be pleaſed to obſerve, This 
Seſſion of Parliament began the 23d. of Ja- 
nuary; ſo that this ſaving Clauſe makes a Pro- 
viſion for futurity. My Lords, this would be 
to eſtabliſh Iniquity by a Law, it the accepting 
a Pretent on occaſion of admitting a Perſon 
into an Office, was immoral and criminal, as 
has been aſſerted. But if it were ſo, and like- 
wile againſt the Statute of 12. R. 2d. and con- 
trary to the ſuppoled Oath, taken in purſuance 
of that Statute; what, my Lords, muſt be 
thought of the laſt Paragraph, which provides, 
that the Act ſhould not extend to the Chief 
Juſtices, or Juſtices of Aſſize, that then were, 
or thereafter ſhould be? Theſe all Annually 
take the ſame Oath (if it is to paſs as ſuch) 
upon the ſame occaſion of nominating of She- 
riffs, as Mr. Ayres has informed your Lord- 
ſhips; and are conſequently, by virtue thereof, 
under the ſame Obligation in this reſpect, as a 
Lord Chancellor: And can your Lordſhips ſup- 
pole that ſo many Reverend and Learned Per- 
{ons, who, from their known Duty of Attend- 
ance, muſt be preſumed to be preſent in your 
Lordſhips Houſe, whilſt this Law was there 
under Conſideration, would have forborn in- 
forming their then Lordſhips, how contra- 
dictory thoſe Parts of this Statute were to 
the Common Law, and the Statutes of this 


Realm, eſpecially that of Rich. 2d? Can it 


poſſibly be conceived, that the whole Legiſla- 
ture would paſs a Law, not only to allow, in 
ſeveral Inſtances, the Practice of what was ſo 
contrary to the Law of Reaſon, as well as the 
Common and Statute Law ; but even to give a 
Licence, and Encouragement, to break an 
Oath preſcribed by Statute, and Annually re- 
peated ? And that no Body ſhould ever ſcru- 
ple the doing ſo, or diſcover the illegality of 
this Practice, but upon this unfortunate Occa- 
ſion? And yet, my Lords, monſtrous as theſe 
Suppoſitions are, they muſt (as I humbly con- 
ceive) be allowed of, or it muſt be granted 
that ſuch Acceptance of Preſents is not Ma- 


lum in ſe, or contrary to the Statute of * 
2d, 
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2d. And 1 hope it is plain, that this Statute of 
E:iw. 6th, is in effect a declarative Law in thoſe 
Points. | 


My Lords, The Gentlemen of the Houte of 


Commons ticemed ſenſible of theſe Dithicuities; 
and therefore they have with great Induſtry, 


_ endeavoured to diſtinguiſſi what the Earl has 


done, from the Common and Ordinary way of 
accepting of Prelents, upon uch Occaſions. 
They have told your Lordſhips, that his me- 
thod was Eagglng and Extorlive z and have 
given it abundance of other hard Names : they 
have, to confirm it, informed your Lordſhips, 
that che Prices lately given, have been higher 
than thoſe tormerly accepted upon the like 
Occaſions ; tho' they have not condeſcended 


to attempt the Proof of it. 


My Lords, As the manner of the Earl's ta- 
king of Pretents will depend in a great mea- 
{ure upon the Evidence, which has been oitered 
to your Lordſhips, upon theſe Articles; 1 fhall 
beg leave to take tome ſhort Notice of it. As 
to the gth Article, Mr. Thomas Berner has been 
plcaſed to inform your Lordſhips, that he did 
delire to have the Earl's Recommendation of 
Mr. Hammer ſley, to ſucceed him as Clerk of the 
Cuilodies; and that being told at the ſecond 
meeting with Mr. Cottingham, that a Preſent 
would be expected, he laid it was a very hard 
and unreaſonable Thing to expect a Preſent 
trom him, who had ſo lately paid a large Sum, 
upon his being admitted into his other Office: 
But upon its being inſiſted on, that an 100 
Guincas ſhould be paid, he was forced to com- 
ply therewith, and agree to pay 1t. 

My Lords, I humbly inſiſt upon it, that if an 
entire Credit were to be given to what Mr. 
Bennet has ſaid upon this Occaſion, it would 
not amount to a Proof of the Charge contain- 
ed in this Article: The Corruption and Extor- 
tion therein complained of, being reſtrained to 
the Conſideration of permitting and accepting 
the ſurrender of the Office there mentioned; 
all the other Parts of that Article being only 
incroductory to, or in Aggravation of that 
ſuppoſed Olfence. But Mr. Bennet has not 
ientioned to your Lordſhips one Syllable of 


the Earl's having refuſed to permit or accept a 


ſurrender of that Office, or of his having re- 
ceived any Sum of money in Conſideration of 
his permitting or accepting Mr. Bennet's Sur- 
render thereot. 

But, my Lords, we muſt beg leave to ſubmit 
it to your Lordſhips Conſideration, what Cre- 
dit is to be given to Mr. Bennet's Evidence, ſo 


far as it does go, for this purpoſe. The Gentle- 


men of the Houſe of Commons have thought 
fit to call Mr. Cottingham, as a Witneſs to this 
Article; who owns that in his firſt Diſcourſe 


with Mr. Bennct upon this occaſion, he told him, 


he believed a Preſent would be expected to 
the Great Seal, and that Mr. Bennet freely offer- 
red 100 Guineas, before Mr. Cottingham ſpoke 
to the Earl about that Affair. He expreſsly 
contradicts Mr. Pernet in what he ſaid of Mr. 
Cottingham's inſiſting upon 100 Guineas, and 
Mr. Bennet's Agreement to give that Sum at the 
ſecond meeting, Mr. Cottingham ſwearing, that 
the olfer of 100 Guincas was voluntary on 
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Mr. Bennet's part; and that it was at their firſt 
meeting. There are ſeveral other Contradic- 
tions in their Evidence; but I ſhall only take 
notice of that, where Mr. Bennet pretends, that 
Mr. Cottingham àſſerted he did not know Mr. 
Hammerſley, his next door Neighbour. This Mr. 
Cutting ham denies, and Mr. Bennet is forced in ſome 


meaſure to retract what he had ſo poſitively 


ſworn; and comes down to a Belief only, that 
Mr. Cottingham laid to, but will not be poſitive. 

t is ſomething lurprizing,that aſter they have 
done Mr. Cortingham the Honour to call him as 
a Witneſs, and given him a Credit by ſo doing, 
Hints ſhould be flung out, that Mr. Cortingham 
knows no body, except where there is Gold in 
the Cale; that Gold is a great clearer of the 
Eye-ſight, and the like Inſinuations, to the 
leiſening his Character. But why then did they 
call him as a Witneſs? Surely, my Lords, if 
he is a Perſon not to be believed, it was not al- 
together ſo proper to produce him as a Witneſs 


beiore this Auguſt Aſſembly. But, my Lords, 


we thall eaſe them in that matter, by throughly 


eſtabliſhing Mr. Cottingham's Reputation; tho' it 


is ſomething unuſual to ſupport the Reputation 
of a Witnels produced by the other fide: And 
we hope your Lordſhips will then find no diffi- 
culty in determining, whether Mr. Bennet or Mr. 
Cottingham delerves moſt to be credited. 
In 1upport of the 5:þ Article, Mr. Kinaſton is cal- 
led as a Witnels. I ſhall take no notice of any 
part of his Evidence, but what relates particular- 
ly to the Charge in this Article, the money paid 
upon his Admittance, and the Circumſtances of 
that Tranſaction. Mr. Kizaſten indeed has ſaid, 
that he would willingly have paid but a 1000 J. 
upon his Admittance ; and accordingly offered 
that Sum, which Mr. Cottingham would not 
hearken to; and therefore he ſubmitted to pay 
1500 Guineas; but he owns at the ſame time, 
that he has not a very exact Remembrance of 
what paſſed upon this occaſion. Mr. Bayley, to 
whom Mr. Xinaſton refers, and who was his Agent 
in this Buſineſs, in his Evidence has given your 
Lordſhips an Account, that Mr. Xinaſton, when he 
underſtood that 1500 Guineas was apprehended 
to be the Preſent he intended to make, ſaid, that 
he thought it was only 15001. ; but mentions 
nothing of the Offer of a r00e!. It is very ſtrange 
if that had becn the caſe, that he ſhould not 
have taken notice of that likewiſe. But Mr. Cor- 
tingham, who is again called as a Witneſs, ſhews 
the reaſon why no notice could be taken of ſuch 
an Offer; and that is, becauſe there really was 
none ſuch. He denies that Mr. Rinaſton offered 


I. and ſwears that the Sum offered by Mr. 


Ninaſton, was 1500 Guineas, and withal de- 
clared, that he would aquiefce under what the 
Earl ſhould think fit in that matter; and in- 
forms your Lordſhips, upon his being interro- 
gated by the Gentlemen of the Houſe of Com- 
mons to that purpoſe, that he never did ac- 
quaint the Earl with what paſſed upon that oc- 
caſion, till the whole thing was agreed and ſettled; 
and that, when he was informed of it, he expreſ- 
ſed himſelf to be well ſatisfied therewith. Sure- 
ly, my Lords, here are no extraordinary En- 
deavours or Artifices uled to enhance the Price; 
no haggling, by firſt naming one Sum, then ano- 

ther, 
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her; but at once the matter is propoſed, and at 
once agreed and concluded. | 

To prove the 6th Article, my Lords, Mr. Thomas 
Prvmer is called again; and here again the like 
-is:ortune happens as before; Mr. Bennet differs 
+ idely from Mr. Cottingham, who is called upon the 
we fide to prove the fame Article. Mr. Bennet 
e, that he acquainted Mr. Cortingham, that he 
tiouzht a 10001. was enough to give upon his 
Acmirtance, and with his Reaſons tor ſuch Opi- 
wen; but that, however, he was willing to give a 
1000 Guincas. Mr. Cottingham has Sworn that no 


4 
hat had been done beiore upon the like occaſi- 
ons, freely oifered fifteen hundred Guineas. 

My Lords, The very nature of the Thing, upon 
the Cifcumſtances agreed on all Hands, ſpeaks 
{irongly in lavour of Mr. Cottinglam, and in con- 
tradiction to Mr. Bennet, as to what is aſſerted by 
inch of them upon this occaſion. Your Lord- 
11ips obſerve in what condition the Earl is agreed 
to bein at that time; had Mr. Pennct apprehended 
that he had ſo very hard terms put upon him, as 
ne would not have your Lordſhips believe he did: 
\i.ould he not have ſtayed ſome little time, to 
hive feen the: effect of ſo violent a diſtemper, as 
a Pleuretic Fever? which his Lordſhip then la- 
boured under in a very high degree; eſpecially 
hen Mr. Bennet appeared at the lame time to be 
in no very good State of Health himſelf; of 
which he was reminded by Mr. Cottingham, who 
was ſo {ar from acting the rapacious part, in be- 
halt of the Great Seal (which was not in a way 
to falter, by the admiſſion of a Perſon likely to 
make a newVacancy by Death) that perceiving Mr. 
Zennct to look yellow, and out of order, he defired 
him to confider what he was going to do, when 
he took a Place tor Lite in his Condition. Mr. 
Lennet told him, it was only a Cold; and that 
therefore he would proceed. This Gentleman, 
who was fo cautious, as he pretends, as to the 
Sum he was to give upon his Admittance, and 
which he then thought to be ſo unrealoni ble, 
hiurries on this Atiair, under theſe Circumſtances 
of his own, as well as the Farl's State of Health; 
and tho' out of order, as he himſelf owned, 
preiies an extorted Sum of 1505 Guineas, into 
the Hands of, probably, a doing Chancellor. Will 
not your Lordſhips think it more likely, that Mr. 
Bennet apprehended, that as ihe Price of Things 
then went, he might not, under a new Chancellor, 
come into the Office vpon ſo caly Terms as were 


L 


then offered him; rather than that he thought 
himſelf ar _ ut {3 ion? 
himſelf to be hardly uſed upon that Occaſion? 


And here, my Lords, I beg leave to take Notice 
of what has been urged, to induce your Lord- 
*11psS to look upon this Acceptance of Preſents, 
hy the Earl in particular, to be Extorſive; which 
15, that the Sums of money given upon theſe, and 
the like Occaſions, are lately greatly encreaſed. 
Your Loraſhips will be pleaſed to obſerve upon 
what has hitherto appeared, that the Sums taken 
»y the Earl upon the Admiſſion of a Maſter into 
he Ronm of one deceaſed, have been conſtantly 
(ss, than what the Maſters, who have reſigned, 
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very eaſy to account for the late increaſe of 
ne Sums given upon theſe Occaſions, without any 
Fxtortion in the matter. As perſonal Eſtates have 
Vaſtly increaſed within theſe few Years, and Settle- 
ments, and Proviſions for Families, have been made 
out of the Publick Stocks and Funds,the Buſineſs of 


- 


A 


p 


ave had as a Conſideration for ſo doing. And it 
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the Court of Chancery hath increaſed proportionably; 
and conſequently, People would be more deſirous 
of, and give more money for, the Purchaſe of theſe 
Offices, which were improved by ſuch increaſe of 
hguſineſs. And as the common intereſt of money 
is grown lower, it is natural to ſuppoſe, that Peo- 
ple would be the more ready to inveſt their For- 
tunes in thoſe Things, which were likely to pro- 
duce a better Income, even in Proportion to the 
riſque that was run upon their Lives, than could be 
made of money in an ordinary way. Eut whether 
that, which I have mentioned, or whatever elſe 
may be the Cauſe of it, it is fo plain and notorious 
that all Places and Offices have of late Years in- 
creaſed in their Value, that it would be miſpend- 
ing your Lordſhips Time to enter into the Proot 
of it. 

My Lords, As to the Admiſſion of Mr. Flde in- 


to his Office, and the Acceptance of a Sum of: 


money upon that Occaſion, which makes up the 


Charge contained in the 75th Article; and as to ſo 


much of the 8th Article, as relates to the like 
Tranſaction with Mr. Thurſton; there is not the 
leaſt Colour or Pretence {rom the Evidence, which 
has been given to ſupport thole Charges, to ground 
a Suppoſition of Haggling, or driving a Bargain. 
On the contrary, from that very Evidence it ap- 
pcars, that what was done by Mr. Elde, and Mr. 
Thurſton, was perfectly free and voluntary; and at- 
tended with a good deal of Solicitude and Unea- 
ſineſs in the latter, leaſt his Olfers ſhould not be 
accepted; the Circumſtances of which I ſhall not 
trouble your Lordſhips with repeating. And tho”, 
from the Troubles he has ſince met with in that 
Office, he has ſomething altered his Opinion of it, 
your Lordſhips will be guided by what he then 
thought, and ated. Your Lordihips will be 
pleaſed to obſerve from the ſame Evidence, that 
great part of the money preſented by thoſe Gentle- 
men, has been returned to them again; and tho” it 
is ſome time afterwards before it was done, it was 
plain, there was a much earlier Intention o, doing 
io. Mr. Elde has informed your Lordſhips, that 
in May following his Admiſſion the Earl intimated 
to him, that he would return part of the money: 
And Mr. Thurſton received ſeveral Meſſages, which 
plainly appeared to be in order to a Return of part 


of the money which he had given; tho", on Occa- 


ſion of his being out of Town, it was ſome time af- 
ter before he knew the mcaning thereof, or had 
the money returned. 

My Lords, There is one particular Circumſtance 
in the 8th Article, which has taken up a great deal 
of your Time; that I mcan of the Deficiency in 
Mr. Borret's Office. Why that matter was inſerted 
there, and why it has been ſo much ſaboured, and 
your Lord{hips troubled with ſo much Prooſ about 
it, I muſt own mylelf at a Lols to conceive; un- 
leſs it be allowed and admitted, that the taking of 
money, upon the Admiſſion of a Perſon to the Of- 
fice of one of the Maſters of the Court of Chan- 
cery, is not purely and ſimply Malum in ſe, legal, 
and contrary to the Statute of Rich. 24 : But that, 
if it be done to raiſe money to make good the de- 
ficiency in the Office, as was done in the Cate of 
Mr. Edwards, which your Lordſhips have upon this 
Occaſion heard of, it is right and well. How 
otherwiſe can the Deficiency in the Office be an 


Avgravation of the fuppoled Crime of taking a 


Preſent unon the Admittance of a Perſon into it? 
Is it unrcafonable to admit a new Maſter into an 
Nffice wherein there is a deficiency ? Is it not as 
neceſſary to fill up that Vacancy as any other ? 
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Certainly more ſo, in order to have one, whoſe 
Duty obliges him to a mare particular Care oi the 
Affairs thereot, which ſeem more to want it. The 
Aggra vation then o the Fault, or rather the Fault 
itlelt, muſt con, ſt in the not applying the money 
received, towards the di charge of the deficiency. 
But how can it be a Fault not to do lo, unleis there 
lad been an Obligation 1s to have applied it ? And 
how can there be an Obligation to make ſuch Ap- 
plication of the money. where there is 1o ſtrong an 
Obligation, as has been inſiſted on, not to raile any 
money at all by tuch means? My Lords, we humbly 
apprehend, thar the endeavour to aggravate what 
is charged as a Crime in this Article, has weak- 
ned, at leaft, what is laid as the Foundation or its 
being a Crime; and this with little or no Suc- 
cels in the Proof, attempted to be made of this 
matter; ſo far, I mean, as relates to the Earl's 
Knowledge of the Deficiency, or his want of Care 
to be informed of the State of that Office. 

I won't repeat what Mr. Godfrey has ſaid upon 
this Occaſion ; your Lordſhips perceive that he and 
Mr. John Bennet were thought the fiitcſt Perſons 
to inipe& the Attairs of Mr. Borret, after his de- 
ceaſe; and were accordingly appointed to do to : 
And upnn having examined Things, as well as they 
then could, were both of Opinion, as Mr. Godfrey 
ſays, that there was no Likehhood that there 
would be any Dcficiercy ; and with this the Earl 
was acquainted. Mr. Benzet indeed, differs ſome- 


thing rom Mr. Godfrey, as to the Account which 


he gave of this matter; but not ſo much, tho his 
Account was to be taken, as would anſwer the Pur- 
pale for which he was called; the aggravating the 
Charge in this Article againſt the noble Earl, 
who, there is no Room to doubt, would have ated 


as gencrouſly in this Caſe, as he did in the Caſe of 


$ 
D 


Mr. Edwards, upon his coming into Dormer's Of- 


ce, if the Circumſtances, as repreſented to him, 
zac been in any near degree alike. 

My Lords, I have thus ſtated the matter of theſe 
ſeveral Articles, to the beſt of my Remembrance, 


! 


in its true Light, as it ſtands upon the Evidence 


already given: We ſhall beg leave to call ſome 
Witnelſes to prove, that ſeveral noble and great 
Per{ons have taken Preſents upon theſe Occaſions : 
Men of excellent Characters, ſome of whom ſeve- 


ral of the Gentlemen of the Houle of Commons 


have taken ſuch Notice of, that I may {ately ven- 
ture to lay, that they will concur in the Opinion, 
that they were Perſons of ſo much Integrity, that 
they would not have taken ſuch Preſents, if they 
had thought ic illegal fo to have done; and of ſo 
great Abilities, that their Judgment mult be of the 
greateſt weight in this Point. We {ſhall further 
trouble your Lordſhips to explain the nature 
of the Payment of 641. which Mr. Thomas Ben- 
net told your Lordſhips he made, over and above 
the 1co Guineas, paid by him on Account of the 
Office of Clerk of the Cuſtodies. He might, no 
doubt, if he had pleaſed, have informed your Lord- 
ſhips, that the moſt part of this 641. was either 
paid to the Clerks of the Office, or belonging to 
other Officers, and that not above 335. came to the 
Great Seal; and we apprehend that to have done 
ſo, would have been more agreeable to the Since- 
rity, with which a Witneſs ought to ipeak, than 
to have left it in that general manner, where it 
might look like another Payment to the Earl. 
And I hope your Lordſhips will excule my ob- 
ſervins upon this Occaſion, the unhappy Circum- 
ſtances of the noble Earl at the Par: If he takes 
a {mall Sum, as this of the 100 Guineas for In- 
ſtance, it is poor, pititul, and a Proſtitution of his 


Earl at your Lordſhips Bar, is not guilty of any 


Honour; it a larger Sum is taken, he is avaricious, 
greedy, rapacious, and I don't know what: Tho? 
your Lordihips will obſerve, the Sums accepted 
are regulated according to the Nature. of the OZ 
fice, on Account ot which they are given. My 
Lords, his very Care in other Inſtances is made his 
Fault, his Actions mult be all ſuppoſed to be done 
with corrupt Views; and yet his not Acting is 
cqually blamed; it. is Careleinets, and Neglect. 
This 1s the Light in which his whole Behaviour 
has been ſet betore your Lordſhips, and that with 
all the Aggravations and Vehemence imaginable, 
But it is your Lordſhips, who, in a ſuperior and 
calmer Station, are to weigh and judge of thei 
matters. It is irom you the noble Earl -is to expect 
Judgment; and it is his Bappinels, that it is ſo. 
Ana in order thereto, when we have laid this Evi- 
dence before your Lordihips, together with an Or- 
der, which ſhews the Payment ot the moneys re- 
ceived from Mr. Thomas Bennet and Mr. Kinaftim, 
into the Court of Chancery; we ſhall ſubmit the 
matter of thele Articles to your Lorcſhips. And 
notwithſtanding all the ſevere Things which have 
been ſaid upon this Occaſion, we humbly hope 


1 
your Lordihips will be of Opinion, that the noble 
of the Charges contained in theſe Articles. 

Mr. Serj. Prabyn. My Lords, we now procced to 
call our Witneſſes, and to prove the ſevera! Facts 
we have opened; and we beg leave to procecd in 
the ſame method as the Gentlemen, who are t! 
Managers for the Hon:e of Commons, have done. 


As they began with the Tas! Article, 10 we in cm 
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Evidence ſhall likewiſe begin there; and ſhow that 
Preients have conſtantly been made to the Great 


_ Seal upon all. Aimifſions into the Office of the 


Clerk of the Cuſtodies; and that in many other 
Offices under the Direction of the Great Scal, Pre- 
tents have been uſually made by the reip-&ive OE 
ficers on their Admiſſions; and this hath been the 
known uninterrupted Ulage; and every Chancel- 
lor hath taken them as cuſtomary Preſents. We 


| deſire, in the firſt place, that Mr. Reger TL.eips way 


be called. | 
Mr. Roger Lewis ſworn. 

Mr. Serj. Prolyn. We defire he may be asked, 
how long he hath been concerned as a Deputy 
in the Office of the Clerk of the Cuſtodics ? 

Ir. Lewis. I have aſſiſted as Clerk of the Cu- 
ſtodies of Lunaticks and Idiots, for the ſpace of 
about 35 Years. 

Mr. Serj. Probyn. I deſire he may be asked, win 
was the firſt that came into the Office of Clerk of 
the Cuſtodies in his Remembrance? 

Mr. Lewis. Mr. Henry Hynne was the firſt that 
came 1n after I was Clerk there. 

Mr. Serj. Frobyn. Who ſucceeded Mr. Wye ? 

Mr. Lewis. Mr. Roger Themp/on ? | 

Mr. Serj. Probyz. I deſire he may be asked, whe- 
ther Mr. Thomp/cn be now living or dead? 

Mr. Lewis. Mr. Thompſon, as J have been informed, 
hath been dead about theſe 9 or 10 Years paſt. 

Mr. Serj. Frobyn. I deſire he may be asked, whe- 
ther any Preſent or Compliment was made to the 
Great Seal on Mr. Thompſon's Admiſſion ? 

Mr. Plummer. My Lords, I object to the Anfiver- 
ing of that Queſtion ; and deſire to know, whether 
your Lordſhips will have Evidence againſt Gentle— 
men that are dead, who are no way capable of An- 
fwering for themſelves before your Lordſhips here? 
Ii my Lord can ſhew any Title or Right he had to 
ſell this Place, we are ready to hear him but to 
give Evidence againſt a Perſon that is dead, and 
cannot ſpeak tor himſelf; 1 ſubmit that to your 


Lordſhips. Mr. 
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Mr. Zutwyche. My Lords, this matter is very 
proper to be objected to now, and it is very ne- 
ceſſary for your Lordſhips Determination in the 
Beginning of this Aﬀair. I ſee by this Queſtion, 
and their Opening, what large Compaſs the Gen- 
tlemen have taken, not only as to theſe Offices, 
but as to many other Offices Preſents were given. 
I take the proper Queftion before your Lordihips 
to be, Whether this be lawful by the Laws and 
Statutes of the Realm? and if that be the Que- 
ſtion, I ſubmit it whether it is material to give 
an Account what other Perſons have done? Whe— 
ther, when a Perſon is brought upon a Proſecution 
for an Offence againſt the Law, it be material for 
bim to ſay, that other Perſons have been guilty of 
the ſame Crimes? This 1s a Queſtion at Law 
upon the Conſtruction of the Statute; and they ſay 
it is neceſſary for them to give theſe Inſtances, to 
 ſhew the Judgment of thoſe great Perſons upon the 
Act of Parliament; but ſure I am, it was never 
yer attempted to give in Evidence the Actions of 
other Perſons in order to expound a Statute. The 
Expoſition of a Statute muſt be founded on the 
Words of the Law, and not on the Actions of 
other Perſons. In all the Experience I have had in 
caſes of Proſecutions for Crimes founded on the 
Common Law, or on Acts of Parliament, Gentle- 
1123 argue from what the Law is, what Authori- 
ties have been in thoſe Caſes, and what the Con- 
ſtruction hath been in former Judgments. My 
Lord, this is a matter of great Conſideration to 
your Lordſhips, not only upon the Account of the 
Precedent, but alſo upon the Account of the Time 
that your | ordſhips are like to ſpend, if you are 
to go through all the Offices of the Law, to ſhew 
how many great men have accepted Preſents. It 
will take up a great deal of Time, without any 
Fruit at all. But, my Lords, there are other 
Conſiderations which will prove it unreaſonable 
to admit of this Evidence: At preſent your Lord- 
ſhips have under your Conſideration the Caſe of 
this noble Lord within your Bar; but would they 
in Defence of him impeach. others, not here to 
defend themſelves? Many of them are dead, 
others are living: Will you try Perſons not ac- 
cuſed, and without being preſent to anſwer for 
themſelves? But, my Lords, with reſpe& to our 
ſelves, is it reaſonable for us to take upon us the 
Examination of ſeveral Facts, without knowing who 
the Perſons charged are, what the Circumſtances of 
the Caſe were ? Are we to ſhew the Difference, or 
ſtate the Circamſtances? Ir is impoſſible for us to 
do it. My Lords, this being the Nature of the 
_ Cafe, it is a matter for your Lordſhips Judgment, 
now in the Beginning, that your Lordſhips may 


ſee the Extenſiveneſs of the Evidence they have 


hinted at, and intend to produce. That which 
we inſiſt upon is two things, that it is not mate- 
rial, and that there is no manner of Notice for 
the Perſons ſo charged to make any Defence, or 
to ſhew how the Circumſtances of the Caſe were. 
So, my Lords, we muſt beg leave to have your 
Lordſhips Judgment in this matter. 

Mr. Sol Gen. My Lords, if the noble Lord pro- 
duceth any one to make out his Innocence, we do 
not oppoſe it. But if the noble Lord endeavours 
to ſhew what the Law 1s from the Practice of other 
People, it is altogether improper. It is impoſſible 
that the Law can be judged ot by the Practice of 
other People in committing the ſame Facts. That 
can't have the Weight of the Opinion of a great 
Man. The Opinion of a learned Perſon, not con- 


cern'd in the Queſtion, is an Opinion of weight; 
but the Opinion of a Perſon concerned in the Quc= 
ſtion, is not to be look'd upon as of any Authority. 


If the noble Lord makes Uſe of this Kind of Evi- 


dence, by way of mitigation, or of leſſening his 
Offence, in that View it can be of no gignificancy : 


Becauſe the Aggravation or mitigation of the 


noble Lord's Offence muſt ariſe from the parti- 


cular Circumſtances, Manner, and Facts of his 


Offence. We muſt ſubmit it therefore to your 
Lordſhips Conſideration, whether this is a proper 
Inquiry or no. 

Mr. Serj. Probyn. My Lords, we beg leave to in- 
{iſt vpon it, that this is a proper Queſtion, and 
very material for the noble Earl's Defence. He 
hath inſiſted in his Anſwer, © That what is ob- 
c jeRted to him in this Inſtance, hath been long 
* uſed and practiſed in the Time of his Predeceſ- 
© fors; and that ſuch Preſents have been reckoned 
© among the ancient and known Perquiſites of the 
Great Seal; and the making and accepting there- 
of hath been notorious to all the World, and 


complained of as ſuch; and that he humbly 
hopes, that the giving or receiving of a Preſent 
on ſuch an Occahon, is neither criminal in it 
ſelf, nor by the Common Law of this Realm; 
and that there is not any Act of Parliament, by 
which the ſame is ſubjected to any Puniſhment 
or judgment, which can be prayed in this Pro- 
ſecution; and the ſaid Earl further hath ſaid, 
that he thinks himſelf obliged hum ly to lay this 
before your Lordſhips, not only in his own De- 


many preat and exccilent men, who have been 
his Predeceſſors in the ſame Office, and have all 
along done the ſame, for which he is now com- 
plained of ; and alto of others, who have bcen 
Lord Chief Juſtices of the King's Bench, and 
Common-Pleas, Maſters of the Rolls, and Judges, 


upon the Admiſſion of the ſeveral Offices under 
them in the reſpective Courts of Juſtice wherein 
they preſided ; and who, the faid Earl is aſſured, 
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any Crime againſt any the good and wholelome 
Laws or Statutes of this Realm: And there- 
© fore we take it to be our Duty to give proper H- 
© vidence to ſupport this Part of the noble Eart's 
Anſwer. But, my Lords, it is obi cted by the 


Gentlemen that are Managers for the Houle of 


Commons, that they are nat prepared to enter 
into this Proof, becanſe they had no Norice that 
ſuch Evidence would be given: In Anlwer to 
which we humbly ſubmit ir, that the Anſwer the 
noble Lord hath given, that ſeveral preſiding O- 
cers in the Courts of Law and Equity have always 
received ſuch Preſents, is ſuffticieut Notice to them 
to be prepared to anſwer fuck Evidence as might 
be offer'd to ſupport this Allegation. My Lords, 
as to the other Objection, that the Opinions of 
great men are not Evidence in their own Caſes, 
we ſubmit it that in this Caſe it is a material Cir- 
cumſtance. Though the Precedents of great men, 
(whoſe Names they are unwilling to hear) who 
have taken Preſents in like Caſes, and not thought 
it criminal, may not controul your Lordſhips 
Judgment in this Particular, yet | humbly appre- 
hend that ſuch Inſtances cannot but have great 
weight in the Event of this Caſe. They ate mate- 
rial Circumſtances, ſtrong Inducements to incline 


believe, that this noble Lord 
your Lordſhips to , — 


ne ver before looked upon to be criminal, or 


fence, but in Vindication of the Honour of ſo 


who have likewiſe received Preſents in money, 


never app ehended themſelves to be guilty of 


4 
164 
had no avaritious, no corrupt Deſign, in accepting 
the common cuſtomary Preſents that were volun- 


tarily tendred to him. And ſince it is made ſo 


material a Part of his Defence, and that he might 
well think himſelf innocent and ſecure in follow- 
ing the Examples of ſo many honourable and 
learned Perſons, of which we are prepared to 
give your Lordſhips many Inſtances in Evidence; 
and ſince they have Notice of it, and that the noble 
Lord hath inſiſted upon it in his Anſwer, we hum- 
bly beg your Lordſhips will admit us to give the 
ſeveral Inſtances in Evidence. | 
Mr. Com. Serj, My Lords, I beg your Lorcſhips 
Patience. My Lords, we humbly apprehend this is 
very proper and regular Evidence. I think there 


can be no Evidence more proper. If the noble 


Lord ſnouid have the Misfortune to be thought 
culpable, will he not appear under another View 
to your Lordſhips, when he hath had the Concur- 
once of ſeveral great Perſons, of whole Integrity, 


Honour, and Knowledge, no Queſtion hath ever 
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been made? I1f he himſelf hath introduced this 
Practice, and ſet it up by himſelf, it will then 
moſt certainly be an Aggravation; if he hath done 
no more than others have done, It will be an 
Extenuation. My Lords, taking it in that Light, 
there is no Reaſon why this Evidence ſhould not 
be given. But, I hope, your Lordſhips will fur- 


ther conſider of the preſent Caſe: Here is a Il aw 


inſiſted upon of ſeveral Hundred Years ſtanding, 
that makes this Criminal: It is owned that there 
hath been no Determination or Judgment at Law, 
that this is Criminal: Practice, eſpecially in Re- 
ſpect of old Statutes, hath oftentimes been allow- 
ed and admitted to explain the Senſe and mean- 
ing of thoſe Statutes. There are no Records 
preſerved of this, and therefore we are under a 
Neceſſity to confine our ſelves to ſuch Evidence 
as we can produce of living Witneſles, and therein 
we apprehend we are proper, as it is Part of the 
matter in Iſſue before your Lordſhips. Your Lord- 
ſhips are as well ro try the Earls Anſwer, as the 
Common's Articles. Another Circumſtance they 
are pleas'd to mention againſt receiving this Evi- 
dence, is, the taking up of your Lordſhips Time. 
Your Lordſhips have had the Goodneſs and Juſtice 
to hear, with great Patience, a very long Evi- 
dence, with repcated Obſervations and Openings 
of the Articles, in order to prove a noble Peer, 
one of your own Body, to be Guilty: Can it be 
ſuppoſed that your Lordſhips will not have that 
Patience, Which is due to all People in Favour of 
Innocence, and when one of your own Body ſtands 


impeached? For theſe Reaſons we humbly hope 


that this Evidence ſhall be admitted; and that 
the noble Earl ſhall have the Benefit of this Ex- 
planation, what the Senſe of ſo many great and 
excellent men hath bcen of this old and doubt- 
ful Stacute. | 

Mr. Robins. My Lords, we apprchend your 
Lordſhips will not be of Opinion, that this will 
be to defend the preſent Impeachment, by the 
Impeaching of others. We lay it down as the 
Foundation of our acting, that our Predeceſſors 
have done the ſame, notwithſtanding this Statute 
of Edward the 6th. and therefore it is a reaſon- 
able Interence, that this was not taken to be 
within the ſaid Statute. We apprehend it can- 
not reflect upon any that are either Dead or 
Living; and that, as we are in Defence of this 
noble Lord, we are at Liberty to examine Wit- 
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neſſes, to prove that other Perſons, his Predeceſ- 
ſors, have done the ſame. | 

Mr. Strange. My Lords, I apprehend we have 
the ſame Right to juſtify our ſelves by Precedents, 
as they have to accuſe us by Precedents. What 
the noble Earl's Predeceſſors in other Inſtances 


have done, hath been mentioned by Way of Ag- 


gravation. The Caſe of Dr. Eddisbury hath been 
mentioned over and over by the Gentlemen of the 
Houſe of Commons ; and they have ageravated 
the Offence of the noble Earl, for not following 
that Precedent; and as they had a Right to ag- 
gravate the Earl's Oftence, by not following the 
Precedents of his Predeceſſors, ſo we think we 
have the ſame Right to ſhew in other Inſtances, 
that we have followed the Examples which have 


been ſet vs by our Predeceſſors. Bur they ſay, this 


is againſt Law: Whether that is fo, or not, is 
the Queſtion; and it will be material for the De- 
ciſion of that Queſtion, to take into your Conſide- 


ration, what hath been the Opinion of great Men in 


all Ages, upon this Act of Parliament. Continual 
Uſage, from Time to Time, even from the making 
of thc At of Parliament, is the beſt Expoſition 
of that Law. Contemporary Uiz2ze, or the Opi- 
nion of thoſe, who were at the Time of the 
making of 2 Law, hath always been eſteemed the 
beſt Interpretation of that Law; and therefore, 
as we ſhew the Uſage to be conformable to what 
we now inüſt upon, I humbly hope it will have 
a great Influence upon your Lordſhips, as to the 
Expoſition to be now put upon this Act of Par- 
liament: It hath been ſaid, This Way of Proceed- 
ing tends to accuſe great Perſons of Honour, &c. 
ſome that are Dead, and ſome that are now Live 
ing, we ſhall not enter into ſo nice a Debate: 
it is ſuffic' e for us that it is proper and neceſ- 
ſary Ev:dence for the Defence of our Client. It 
is a material Evidence in this Caſe, whether other 
Perſons have diſpoſed of theſe Offices, and have 
incurred any Penalty; if they have done it, I 
humbly apprehend that no Objection remains a- 
gainſt our entring into the Evidence of that Kind. 
Whatever is your Lordſhips Judgment in Point 
of Law, it is material for your Lordſhips Conſide- 
ration, whether this noble Lord hath ſet this on 
foot of his own Accord, or hath not trod in the 
Paths of his noble Predeceſſors ? Your Lordſhips 
will take it into your Conſideration, and what- 
ever the Point of Law may happen to be, it muſt 
be ſaid, that if this noble Lord did err, he erred 
with his Predeceſſors. 

Earl of Macclesfield. My Lords, I would not 
trouble your Lordſhips, if I did not think it ne- 
ceſſary to inſiſt upon your Lordſhips admittin 
this Evidence: Indeed, if I thonght it work 
impeach the Character or Reputation of any of 
the noble Lords, who have been my Predecefiors, 


whether they be now dead or alive, I would un- 


dergo any Puniſhment rather than do it. But I 
hope it was innocent, both in them and me; and 
that irs being done by Perſons of ſuch unblemiſhed 
Honeur, will be one ſtrong Argument of its being 
ſo; and, my Lords, I proteſt their Example was 
the ſingſe Reaſon with me for doing of it; and 
if it had not been done before, I would not 


have done it: This was the true Ground of 


what 1 have done, For what theſe Gentle- 


men ſay, my Lords, that this is not material, 
and that the Law muſt be proved by Law 


Books and Judgments, I thought the Common 


Law 
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Lau was common Uſage, and that which 
hath conſtantly and openly been done with- 
out being cenſured or blamed, cannot be con- 
trary to Common Law. If this be not allowed, 
I am highly obliged to theſe Gentlemen, that 
they have not accuſed me for taking Mo- 
ney in mauy other Inſtances, relating to my 
Othce ; to inftance in one only, upon the 
pailing of every Patent there is a ſmall 
Fee due, and conſtantiy paid to the Great 
Seal; it they had accuſed me of this, and 
called it criminal, I know not what to have 
ſaid to it, unleſs Uſage and Cuſtom had 
juſtified it; I claim it as a Right, and un- 
leis Ulage will prove the Right, I know no 


other Way. I own this is ſomething diffe- 


rent: In that Caſe, I infiſt on a parti- 
cular Sum by Ulage: I do not inſiſt in 
this Caſe that there is a particular Sum due 
as a Fee, but that 1 had a Right, or Li- 
berty, to accept of ſuch a Sum as the Party 
thould give: But, ſay the Gentlemen, this 
Evidence is to make other Perſons Crimi- 
nal; That is very true, if this be a Crime. 
Theſe Gentlemen take it for granted; but 
whether it be a Crime or no, will be for 
your Lordſhips final Determination: And 
[ hope your Lordſhips will not be of Opi- 
nion, that it is a Crime. If it ſhould come 
out to be in your Lordſhips Judgment a 
Crime, it will be a great Cenſure upon my 
Predeceſſors, wlio all, as it is well known 
by every Body, did the ſame Thing. But if 
this be underſtood to be a Matter, that is 
admitted to have been practiſed, and to 
need no formal Proof, I had rather let this 
Examination alone: It is uneaſy to me, to 
enter upon any thing that can draw a Re- 
flection upon any Perſon : thetefore I ſubmit 


it to your Lordſhips. 


Mr. Serj. Pengelly. My Lords, The Mana- 


gers are accountable to the Commons for any 
Thing they admit without their Direction; 


therefore, unleſs they are ſatisfied and con- 
vinced that they ought to admit it, it is 
not to be expected for the Managers to do 
it. It is ſaid, that the Things offered are 
in Extenuation; that it would be a greater 
Guilt, it there were not former Examples 
to juſtify it: I apprehend for that Reaſon 
it is an improper Time to inſiſt upon this 
now: Becauſe Matters of Aggravation or Ex- 
tenuation muſt come ſubſequent to your 


Lordſhips Determination on the Articles, and- 


will be the Conſideration of your Lordſhips, 
when you come to conſider of the Judgment 
that is to be given, I have known by fre- 
quent Experience, in Proſecutions of a Cri- 
minal Nature, that where the Defendant 
hath been convicted, he hath been allowed 
to lay Circumſtances before the Court in 
Mitigation of the Puniſhment : And if, here- 
after, this comes to be conſidered of in 
this Manner, the Managers wilt have an Op— 
portunity to give a Proper Anſwer thereto, 
If in this Anſwer he had inſiſted on it as 
an eſtabliſhed Fee ſupported by Cuſtom, and 
had claimed it as of Right, it had been 
proper to have examined Witneſſes in Sup- 
port of that; but when he inſiſts upon 


Earl of Macclesfield. t69 
it as a Matter of Diſcretion, and of Ex- 
Planation of an Act of Parliament, we can- 
not admit it. It is not proper to give in 
Evidence that, which doth not make good 


the Defence in Anſwer to the Articles. We 


cannot admit a Thing of this Nature, which 
may be attended with great Inconveniencies. 
We do not know what may be grafted on 
ſuch an Admiſſion; therefore we beg Leave 
to ſubmit it to your Lordſhips Determina- 
tion, 

Mr. Lutwyche, My Lords, It is ſaid very 
roundly, T hat this is an old doubtful Statute; 
and therefore you ought not to take Notice 
of it. As to the Doubtfulneſs of it, I believe 
it is too plain; as to the Obſoleteneſs of it, 
it is a Statute that is read every Year in 
the Court of Exchequer. And therefore 
whatever Doubts may be of this Matter at 


the Common Law, yet this Statute makes it 


plain. And 1 defire the Councel for the 
Noble Lord to tell us, where any Statute 1s 
more plain and poſitive; and wherein they 
have ſhewn the leaſt Doubtfulneſs in the 


World, but rather object that it hath gone 
too far. Doth any Judge, in Point of Evi- 


dence, on an Indiftment for Breach of a 
Statute-Law, permit Perſons to give Evi- 
dence, that others have been guilty of che 
ſame Fatts, and that therefore it is no Breach 
of the Law? Suppole this is to be couſi- 
dered as doubtful, on Conſtruction of the 
Statute, what then is the common ordinary 
Method ? It is well known, that the Jury 
find the Fact ſpecially, and it is referred to 
the Court for their Opinion on the Law. 
My Lords, give me Leave to mention how 
this Matter is; here is an Act of Parliament, 
a general Act, the Judges are to take No- 
tice of it, it is plain and. poſitive. The 


Councel make a Doubt on the Conſtruction 


of this Statute; it is inſiſted upon that other 
People have done it, and have not been 
puniſhed 5 and would ſuch a thing be ever 
permitted to be found by a Jury, or would 
any. Regard be had to it if found? I ap- 
prehend the noble Lord, who hath been a 
great Maſter of Evidence in his Time, would 
not have permitted it to be done: they 
have ſhewn no Precedent for it: In its own 
Nature it is unreaſonable. Are we to exa- 
mine into the particular Marner and Cir- 
cumſtances of every particular Caſe of the 
ſeveral Perſons that are now either Dead 
or Living? It is unreaſonable, it is unpre- 
cedented, to offer ſuch Evidence; and F 
hope your Lordſhips will not admit of it. 


Mr. Plummer, My Lords, the Councet 


for the noble Lord take that for granted 
which we deny. The admitting theſe Wit- 
neſſes to be examined, is admitting that it 
is not a Crime. Reputation is of great Va- 
lue, and great Care ought to be taken of 
it; and we are willing to take Care of the 
Reputation of the noble Lord's Predeceſſors. 
I am not a Lawyer, but I never heard that 
that was not a Crime, which an Act of 
Parliament ſays is fo. And that this is 2 
Crime, I beg Leave to remind your Lord- 


ſhips, that he himſelf declared ſo to the 
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| Maſters in Chancery, that they had bought 


their Places againſt Law. I take that to be 
a fair Conteſſion that his Opinion was, that 
it was a Crime. | 

Lord Lechmere. Before the Councel with- 
draw, I would have this Queſtion explained 
to me by the Councel of the noble Lord, 
whether this Practice be inſiſted on as a 
Proof of a Right in the Great Seal to take 
this as a Perquiſite, or whether it be of- 


fered as an Extenuation ? 


Mr. Serj. Probyn. My Lords, we inſiſt upon 


it in both Reſpects. 

Then the Managers and Councel were or- 
der'd to withdraw; and after ſome Time, 
being called in again, 

Lord Chief Juſt. King. Mr. Serjeant Pro- 
byn, It is their Lordſhips judgment that you 
are at Liberty to proceed in your Evidence, 
as you were going on. 

Mr. Serj. Probyn. My Lords, we deſire Mr. 
Roger Lewis may be called again. 

| Mr. Lewis called. | 

Mr. Serj. Probyn. My Lords, I deſire this 
Witnels may be asked, how long he hath 
been a Deputy in the Office of the Clerk of 
the Cuſtodies ? | 

Mr. Lewis. About five and thirty Years. 

Mr. Serj. Probyn. Who was then in the 
Office? 

Mr. Lewis. Mr. Henry Wynne. 

Mr. Serj. Probyn. How long did he con- 
tinue in that Office? 

Mr. Lewis. About Twelve Months. 

Mr. Serj. Probyn. Do you know who ſuc- 
ceeded him ? 

Mr. Lewis, Mr. Roger Thompſon. | 

Mr. Serj. Probyn. My Lords, I deſire he 


may be asked, whether any Preſent was made 


by Mr. Thompſon, on his Admiſſion into the 
Office ? | | 

Mr. Lewis. I do not know of any Preſent 
made by Mr. Thompſon. | 

Mr. Serj. Probyn. By Mr. Wynne, or Mr. 
Thompſon ? : 

Mr. Lewis. No; but Mr. Wynne told 
me | | 

Mr. Serj. Probyn. Is Mr. Wynne living or 
dead ? 

Mr. Lewis. He 1s Dead. 

Mr. Serj. Pengelly. My Lords, we beg Leave 
to object to this, what a particular Perſon 
told him is not Evidence, we hope this ſhall 
not be admitted. 

Mr. Lutwyche. They know this was never 
allowed. | | 

Mr. Serj. Probyn. If the Man be living, the 


Objection is good, but now he is dead, we 


hope it may be allowed. . 

Mr. Com. Serj. The Gentlemen object, that 
we are not at Liberty to ask what hath been 
declared concerning that Matter by a Perſon 
that is now dead; we humbly apprehend it 1s 
within the Rule of Evidence, and I muſt ap- 
peal to the Memory of your Lordſhips, whe- 
ther it is not good Part of the Evidence that 
hath been given by the Managers, | 

Earl of Macclesfield, My Lords, what we 
are giving Evidence of, is of a Thing tranſ- 
acted thirty five Years ago; the Parties are 


all dead : he is about to give you an Ac- 
count of what he did, and was ſaid to him 


ar that Time by his Maſter, in his trauſact- 


ing that Affair. If the Perſon that ſaid it 
were now alive, to be examined to it himſelf 
before your Lordſhips, it would not be Evi- 
dence without examining him; but if dead, 
what he faid concerning this Fact may be 
given in Evidence, it is concerning the Par- 
ty's own Act, and what he told him at the 
Time it was doing. Therefore we hope they 
will not oppoſe this Evidence, which in the 
Nature of the Thing 1s all that poſſibly can 
be now given. 


Mr. Soll. General, My Lords, I hope this 


is what your Lordſhips will not ſuffer to be 
done. I never knew the Sayings of a dead 
Man given in Evidence to prove a particular 
Fact : They have been only admitted in Proof 
of general Uſages and Cuſtoms; but as for a 
particular Fact, lying in the Knowledge of a 
particular Perſon, by his Death you have loſt 
your Evidence. „ 
Earl of Macclesfield. My Lords, if they will 
inſiſt upon it, we muſt withdraw, 

Mr. Plummer. This Man here is upon his 
Oath ; but the Evideme that he muſt give of 
the Saying of another, muſt be of a Saying 
not upon Oath, 

Lord Trevor, If there be a Difference in 
Opinion between the noble Lord and the Ma- 


nagers, they muſt withdraw. But I don't ſee 


any Reaſon to withdraw. I will tel my Opi- 
nion, that ſuch an hearſay Evidence is no 
Evidence, 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether he knows any Thing as to 
the Tranſaction of his own Knowledge? | 

Mr. Lewis. I know that Mr. Wynne, whe- 


ther he had ſurrendred, or was going to ſur- 


render, I don't remember, but he told me —— 
Mr. Serj. Pengelly. My Lords, they are go- 
ing on again in the ſame Way. | 
Mr. Serj. Probyn. Do you know any Thing 
of your own Knowledge ? | 
Mr. Lewis. I had Money in my Hands of 
Mr. Wyrnne's. He told me 
Mr. Serj. Pengelly. Evidence of this Sort is by 
your Lordſhips Judgment not to be permitted. 
Mr. Serj. Probyn. He informs your Lord- 
ſhips, that he hath known this Office thirty five 
Years. Now, I deſire that he may declare what 


hath been the Uſage on Surrenders and Ad- 


mittances into this Office of Clerk of the 
Cuſtodies, whether any Preſent, or Gratuity, 
hath been made to the great Seal ? 

Mr. Serj. Pengelly. This is the ſame Thing 
again. = 
yn Soll. General. If Gentlemen put this 
general Queſtion with no other View but to 
draw out what your Lordſhips have determined 
to be no Evidence, we muſt oppoſe it. It is a 
plain Queſtion, Whether he knows of his own 
Knowledge that any Money was given? And 
we defire he may be confined to his own 
Knowledge. e 

Earl of Macclesfield. The Gentlemen ſay, 
that as to Matters of Uſage, it is uſual to en- 
quire what old Men have ſaid and declared. 


I apprehend this is a Matter of Uſage we are 
| now 
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now inquiring after; but if your Lordſhips are 


of Op'ion that this ſhould not be asked, I 
believe he doth not know any 7 hing of his 
own Knowledge of the Money being actually 
paid to the great Seal. | | 

Mr. Serj. Probyn. My Lords, we defire that 
Mr. William Oaker may be called. 

Mr. Oaler ſworn. | 

Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Oaker may be asked whether he knows of 
any Demand, or Claim, made upon the Admil- 
fion, or Surrender, of the Clerk of the Cu- 
ſtodies, and by whom ? | 

Mr. Serj. Pengelly. My Lords, this Queſtion 
is contrived in an odd Manner. The Queſtion 
muſt ariſe upon the Fact, not antecedent to 
the Fact. The Queſtion of any Claim before, 
ihould be whether he knows of any Money 
paid, and in what Manner ? 

Earl of Macclesfield. It is the ſtronger, if it 
is claimed and paid: But I apprehend, if it 
were only claimed, it is Evidence. 

Mr. Oaker, I don't well underſtand the 
Queſtion as it is put, but I remember in my 
Lord Comper's firſt Time, in the Year 1710, that 
Office was transferred from Mr. Thompſon to 
Mr. Edwards; I was then Secretary of the Lu- 
naticks, and I remember I inquired of one or 
both of thoſe Gentlemen, if any Preſent was 
made to my Lord on that Occaſion, and was 
anſwered, that nothing had been uſually given 
in the Caſe of that Office, and that they had 
fatisfied my Lord thereof. Afterwards, when 
my Lord Cowper had the great Seal again, and 


IT was again Secretary of the Lunaticks, his 


Lordſhip was pleaſed to obſerve to me, that 
he had ſuffer'd himſelf to be impoſed upon 
in ſeveral Matters, when he had the Seal be- 
fore, and inſtanced particularly in the Affair 
of transferring the Office of Clerk of the Cu- 
ſtodies; and ſaid he was very well ſatisfied 
thoſe Gentlemen had impoſed upon him, by 
aſſuring him that nothing had uſually been 
given on transferring that Office; for he was 
well aſſured there had been Preſents on that 
Occaſion, and did not ſee any Reaſon why 


there ſhould not: And his Lordſhip ordered 


me to enquire, as particularly as I could, 
what had been given, and by whom, that he 
might know what to do if a Thing of that 
Kind ſhould happen again. 

Mr. Plummer. My Lords, I believe this 
Gentleman was Servant to my Lord Comper, 
when he was Chancellor laſt; I defire to know 
if any Vacancy of this Office happen'd in the 
laſt Time that he was Chancellor. 

Mr. Oaker. There was a Vacancy in the 
laſt Time. I don't know what Sum of Money 
was given for it ? | | 

Mr. Plummer. My Lords, I defire this Wit- 
nels may be asked, if he ever knew that my 


| Lord Copper did take any Thing for the Sur- 


render of this Place ? 

Mr. Oaker, I don't know, I believe he had 
nothing the firſt Time, but he thought him- 
ſelf impoſed upon in it, and bid me inquire 
about it. As to the ſecond Time, I never 
could inform my ſelf what was done in it. 

Lord Lechmere. I defire he may be asked, 
Who it was that ſurrendred this Place of Clerk 


of the Cuſtodies, and to whom ? Name them: 
Mr. Oaker. The firſt was Mr. Thompſon, 
who ſurrendred to Mr. Edwards, he ſurrendred 
to Mr. John Bennet, and Mr. John Bennet lur- 
rendred to Mr. Thomas Bennet. = 
Mr. Onſlow. My Lords, I defire before Mr. 
Oaker goes, that he may explain himſelf which 
of thoſe two Times it was that my Lord 
Comper ſaid he was impoſed upon? 
Mr. Oaker. It was the firſt Time. 
Mr. Onſlow. I defire to know if he took 
any Thing at either Tine 
Mr. Oaker. I don't know, otherwiſe than 
as I have before declared. 2 
Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Edward Dupper may be called. | 
Mr. Dupper {worn. DE 
Mr. Serj. Probyn. My Lords, I deſire that Mr- 
Dupper may be asked, whether he knows of any 
Sum of Money that hath been paid, or re- 
ceived on the Surrender, or Admiſſion, of any 
Clerk of the Cuſtodies ? 73-3 
Mr. Dupper. I did not ſee any Money paid- 
I did give my Lord Macclesfield an Account 
that there had been 250 Guineas paid upon 


a former Surrender of that Office before this. 
Mr. Hammerſley was admitted. 


Mr. Serj. Probyn. From whom had you that 
Information ? 

Mr. Dupper. My Lords, I don't know how 
far I may be permitted to name that Perſon's 
Name. 

Many Lords, Name him. 

Earl of Macclesfield, Was it from one that 
had the Cuſtody of the great Seal ? 

Mr. Dupper. Yes, my Lords. 

Lord —— Who was it from? | 

Mr. Dupper. I had it from my Lord Harcourt. 
My Lords, I cannot ſay I ſaw the money actu- 
ally paid ; neither can I ſay, that his Lordſhip 
received this money. But I was a Servant to 
my Lord Harcourt, and his Lordſhip kept an 
Account of the Profits of the Office of Lord 


High Chancellor in his Time, in his own Wri- . 
ting; and I made two Copies of that Account 


in a large hand-writing for his Lordſhip's Ule 
and I generally made two Copies of each, for 


fear one ſhould be loſt or miſlaid when wanted, 


One of theſe Copies I kept by me, which 1 
have here; in it 1s an account of the yearly 
Profits of that Office, and there is this parti- 
cular ; Item, of 250 Guineas received for the 
Surrender of the Office of Clerk of the Cuſto- 
dies, which I copied from a Memorandum, or 
Account of his Lordſhip's own hand-writing. 
Mr. Serj. Pengelly. My Lords, I don't know 
what he is going to do. I hope there is very 
little notice to be taken of what he hath ſaid. 
A Man tells a Story that is a Servant : I hope 
no Credit will be given to what he fays. 
Mr. Com. Serj. My Lords, I defire he may 
inform your Lordſhips, when it was that he 
gave an Account to the Earl of Macclesfield, 
that ſo much money had been paid, and upon 
what Occaſion it was ? 5 
Mr. Serj. Pengelly. Give an Account ! he knows 
nothing. | ; 
Mr. Com. Serj. My Lords, I hope you will 
not think it an improper Queſtion. He fays, 


that he gave an Account, I deſire to know * 
12 
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he gave an Account of, and if he knows upon 


what Occation 1t was ? | | 
Mr. Dupper. My Lords, the Reaſon of my 
giving this Account was, There was a Dilconrle 


between Mr. Cottingham, who was my Lord 


Macclesfeld's Secretary, and my ſelf, about the 
Office of Clerk of the Cuſtodies. Mr. Cotting- 


ham told me, that Mr. Fennet was going to ſur- 


render his Place of Clerk of the Cuſtodies: 1 
asked him, to whom? He told me, it was to 
tis Neighbour Mr. Hammerſley. I anſwered, I 
am very glad to hear it; there will then be a 
piece of money for my Lord Chancellor. Mr. 
Cottingham (aid, That is more than I know ; was 
there ever auy money paid upon the Transfer 


of this Office? I taid, Yes, I remembred there 


was, and I never knew any Offices or Places 
under the Great Seal transferred without an 
Acknowledgment paid to the Great Seal. He 
asked me what? I told him I had a Copy of the 
Account of the Profits of the Great Seal, kept 
by my Lord Harcourt in his Time, and that I 


would look into that Copy, and tel] him what 


had been paid on the Surrender of that Office. 
I did look into that Copy, and the next day I 
told Mr. Cottingham, that 250 Guineas had been 
paid on the Surrender of that Office. And 
afterwards, and before the Transfer, I told my 
Lord Macclesfield of it. | 

Mr. Strange. When Mr. Hammerſley was na- 
med, I deſire to know if Mr. Cottingham did not 
at that time call him his Neighbour ? 

Mr. Dupper. I did not know Mr. Hæmmerſiey 


at that time; but Mr, Cottingham called him 


his Neighbour. | 
Mr. Plummer. My Lords, I deſire he may 
be asked, if he told my Lord Macclesfield of this 
before Mr. Bennet reſigned to Mr. Hammerſley ? 
Mr. Dupper. Yes, I did my Lords. 
Mr. Lutwyche. My Lords, I deſire to ask him 
one Queſtion. I think he is pleaſed to ſay 


there is no Place under the Great Seal, but what 


an Acknowledgment is taken for: I deſire to 
know whether he himſelf hath not a Place gi- 
ven him by that noble Lord for his Life ? 

Mr. Dupper. No, my Lords. 


Mr. Lutwyche. Had you no Place at all gi- 


ven you ? | 
Mr. Dupper. I have the Reverſion of a Place, 
which is not fallen as yet. 
Mr. Lutwyche. What Place is that? 
Mr. Dupper. The Sealer's Place. 
Mr. Lutwyche. Do you enjoy that Place? 
Mr. Dupper. No. | ; 
Mr. Lutwyche. Was there any Money given 


for that Place ? 


Mr. Dapper, No, Sir: It is what I had for 
fifteen Years Service. I was his Clerk, and I 
acted as his Steward, in Town and Country, a 
great many Years; and his Lordſhip was plea- 
fed to give me that Reverſion as a Reward for 
the Labour and Pains I took in his Service. 

Mr. Serj. Pengelly. My Lords, I defire he may 
be asked, how long after it was that he carried 
this Account to Mr. Cottingham, that he ſpeaks 
of, how long after he had found it? 

Mr. Dupper. I don't exactly remember: But 
as near as I can gueſs, it was the next Day, the 
firſt time that I ſaw him afterwards. 

Mr. Serj. Pengelly. I deſire he may be asked, 


whether at that time he gave Satisfaction to 
Mr. Cott ing ham, that it ought to be inſiſted upon? 
Mr. Dapper. I told him fo much had been 


given for the Surrender of that Office, ard ! 


never knew of any Office under the Great 
Seal transferred without Money. | 

Mr. Lutwyche. I deſire Mr. Daprer may ac- 
quaint your Lordſhips what the yearly Value 
of that Office is, that was given to Him? 

Mr. Dupper. I never was in Poſſeſſion of it. 

Mr. Lutwycve. Do you know what is the 
yearly Value of it? 

Mr. Dupper. No. | 

Mr. Lutwyche. Can you give no Account of it? 

Mr. Dupper. No: The Man hath been in 
Poſſeſſion of it, I believe, theſe threeſcore 
Years, and I believe he will live theſe three- 
{core Years longer. 


Mr. Serj. Probyn. My Lords, we deſire that 


Mr. Laiton may be called. 
| | Mr. Laiton ſworn. | 
Mr. Serj. Probyn. I deſire he may be asked, 
whether he was not formerly a Curſitor ? 
Mr. Laiton. I was a Curſitor almoſt three 
and forty Years. 


Mr. Com. Serj. I deſire that he will inform 


your Lordſhips, whether any Money was paid, 
either by him, or any other ? 


Mr. Serj. Pengelly. My Lords, we beg Leave 


to underſtand your Lordſhips Reſolution, whe- 
ther it extends to allow an Examination as to 
the ſelling of any other Offices not contain- 
ed in the Articles ? 

Mr. Serj. Probyn. My Lords, we ſhall endea- 
vour to prove that Acknowledgments have 
been anciently and uſually paid upon Admil- 
ſions into all Offices under the Great Seal. And 
this is Part of this noble Lord's Defence, That 
it is uſual for the Great Seal to take Money 


for the transferring of thoſe Offices. This 


Witneſs was one of the Curſitors in the Court 
of Chancery; therefore I hope it is proper to 
give Evidence of Money given for thoſe Offi- 
ces, as being Offices under the Great Seal, 


Therefore, my Lords, I defire he may be ask'd, 


whether he hath known of any Money paid 
to the Great Seal upon the Surrender, or 
Admiſſion of any Curſitor? 

Mr. Zutwyche. My Lords, I ſubmit it whe- 
ther it is proper for your Lordſhips to let them 
into this Evidence. I take it, that the imme- 
diate Queſtions before your Lordſhips are only 
upon two forts of Offices, one of the Clerk 
of the Cuſtodies, the other the Maſters in 
Chancery. Now whether your Lordſhips will 
let them into an Evidence of all the Offices 
of the Kingdom, which is very extenſive, E 
ſubmit to your Lordſhips Conſideration. 


Mr. Plummer. Your Lordſhips obſerve, that 


we have not gone upon the 19th Article, where 
we have laid that he ſold ſeveral other Offices: 


_ conſidering the great Extenſiveneſs of it, and 


that it would draw this Tryal into a great 
length, we have waved it; and therefore ſub- 
mit it to your Lordſhips Conſideration, whether 
he ſhall make his Defence to any thing we 
have not yet given Evidence to. 

Earl of Macclesfield. This would be to put 
a great difficulty upon me. The Charge agaivit 


me being founded upon a Suppoſition, that the 
| taking 
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The Trzal of Thomas Earl of Maccle:ficld. 109 | 


taki money upon admitting Perſons into Offices 
in the Court of Chancery is criminal; part of my 
Deleuce is, that the couſtant practice of my Pre- 
decciiors thews the general Opinion to be other- 
wile; and therefore 1 have by my Anſwer mtiſt- 
ed upon it generally, that not only for the one 
particular Office of the Clerk of the Cuſtodies, 
or Muſters in Chancery, but for all other Offices 
ander the Great Seal, money hath been given; 
rheretore whether the Office for which | prove 
rhe money to be given, be one of the Offices 
charged in the Articles, and proceeded upon, or 
+20cher not charged, or charged and waved, it 
will be the fame thing. The Argument is the fame 
wich reſpect to the foundation of the Accuſation, 
if in all other Offices, of which Perions now living 
can give an Account, monies have been taken 
without Crime, and without Blame; by parity of 
Realon it may be taken in thele: I offer this 
Evidence, not to ſhew Jam not criminal with 


retpett tothe Curſitors Offices, their waving that 


general Article which compriles them, admits it; 
but to make out that Branch of the Induction, in 
Order to infer from the whole my not being cri— 
minal in the Particulars they do proceed upon; 
tor if it was no Crime to take money from the 


Curſitors, and all the reſt, beſides the Maſters in 


Chancery and Clerk of the Cuſtodies, it is no 
more ſo to take it from them: If this Objection 
be allowed, the Proof, which in its full Latitude 
would be of great Extent, and go to all my Pre- 
decetſors within 50 or 60 Years, will be confined 
to a very narrow compats, when reſtrain'd to 
what Account can be given in only two Sorts of 
Offices, by Perſons who ſaw the money paid, and 


happen to be ſtill alive. Beſides, for ſtrengthening 


thit Argument from other Initances, I have in 
another Part of my Anſwer inſiſted, that other 
Perſons of great Wiſdom and Honour, have like- 
wiſe, without Scruple, and without Cenlure, dil- 
poſed of other Offices for money; that this hath 
been conſtantly practiſed in the Diſpoſal of all 
Sorts of Offices in Meſt minſter-Hall, money hath 
been taken for them ail along ; this Proof I muſt 
be cut off from too, if I am to giye Evidence only 
of what was done in the cale of thole Offices for 
which they proceed againſt me: I hope therefore 
the Gentlemen will not oppoſe the going on to 
make the Proof propoled by my Councel. 

Mr. Serj. Pergelly. My Lords, if it be put in this 
general manner of all other Courts, and in al 


other Inſtances, we apprehend it will be a very 


extraordinary Examination. A Perſon is charged 
with a particular Charge of one Fact, and he 
would examine to another, with which he is not 
charged. This is beſides the Iſſue, and not before 
your Lordſhips. Here is a Charge by the Com- 
mons of Great Britain, and an Anſwer and De- 
tence to that, which can go only to thoſe parti- 
cular Offices charged. Now to introduce an 
#941idence of this Nature, is exceeding any Rule 
or Initance that hath been ever heard of. If they. 
apprehend by propoſing and inſiſting on it in this 
High Court of Judicature, they ſhall be allowed 
ro proceed in a method wholly new, we can't 
tell the Conſequence of ſuch an Allowance and 
r is tO no purpoſe for the Managers to come pre- 
pared to examine to a particular Fatt ſtated be- 
tween us, when there may be ten thouſand things 
::1fifted on that are not in Iſſue. 

lord Viſcount Townſhend. I can't fay this is 
within the Rule your Lordſhips laid down. If it 
:5 juſiſted upon, the Councel muſt withdraw, 


Earl of Macclesfield, My Lords, I don't know 
whether this will not go through a great Part of 
my Defence, which will be to thew that other 
Othces have been diſpoſed of by the Mafter of the 
Rolls, the Chief Juſtices, and other Judges. This 
is in my Anſwer: The Commons had Notice 
of it; and they have joy ned IIſue upon it. I won- 
der to hear it ſaid they have not joyned IAlue, 
when in the Anſwer it is inſiſted upon, and they 
have replyed thereto. This is a Thing that thele 
Gentlemen are very well aware ot; it is 10 ge- 
neral and univerſal a Thing, that every Body 
knows of it. I don't know whether it is intend- 
ed to make any Diſtinction between this Cate, 
and what is done in other Caſes; if they do, i 


would be glad to hear it; if they do not, then 


I would beg your Lordſhips Determination up0 it. 

Mr. Serj. Pengely. My Lords, we are not to 
declare our Opinion, whether there is any Dilte- 
rence, or not; the Queſtion is in Point of Evidence, 

Mr. Soll. General. My Lords, I don't apprehend 
that we have joy ned liſue on every Thing that 
the Noble Earl hath thought fit to put in his 
Anſwer. The Commons have charged him with 
leveral Crimes: He hath anſwered to thoſe 
Crimes: The Commons reply, that they are ready 
to make good their Charge. By this, Iiſue 18 
joined upon every Thing in the Charge; but 0% 
upon every foreign Thing that he hath put into 
his Anſwer. We inſiſt that he is not to give 
Evidence of the Sale of any other Offices, bur 
of thole that he is particularly charged with. 
As to the Curſitors Office, and other Offices chat 
he is not charged with, we ſay he is to give no 
Evidence, | 

Mr. Lutwyche. My Lords, becauſe it is inſiſted 
upon, that whatever this Noble Lord hath 1aid 
in his Anſwer, we have replyed to; I would ob- 
{ſerve that the very Replication takes Notice of 
this very Thing, and was one of the Things 
couſidered of by the Commons, and therefore 
the Reply is, „That he hath endeavoured to 


< evade the Enquiries into his own Crimes, by 


© inſinuating Facts not material to the matters 
© charged.” And therefore, my Lords, we in- 
ſiſt that he may not enquire into thole matters 
which we have not charged. 

Mr. Com. Serj. I don't know whether I may 
be at Liberty to add, that I humbly appre- 


hend, that what the Gentlemen of the Houle: 


of Commons now inſiſt upon, is contradicting 
your Lordſhips Reſolution already taken. 

Then the Managers and Councel were order'd 
to withdraw, and being afterwaras called in again, 
and returned. 

Lord Chief Juſt. King. Mr. Serjeant Prob yn, 
The Lords have reſolved, that the Councel for 
the Earl of Macclesfield be not permitted to 
give Evidence touching the Sale of the Office 
of Curſitors, for that no Evidence hath been 
given in Relation thereto by the Managers of 
the Houſe of Commons. | | 

Mr. Ser. Probyn. Then (if it be your Lordſhips 
Pleaſure) we beg leave to call one Witaels more, 
in Oppoſition to the Evidence given by Mr. Ihomas 
Bennet, in Relation to a Sum of money paid by him 
upon the Surrender of his Office of Clerk of the 
Cuſtodies; he gave your Lordſhips an Account 
that he had paid the Sum of Sixty four Pounds, 
(beſides the Sum of One hundred and hve P ounds, 
which he at firſt agreed to give the Great Seal) 
upon his Surrender of that Office. Now, my 
Lords, we ſhall ſhew your Lordſhips, that no part 


Uu | WE 
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of that Sum of Sixty four Pounds was really paid 
to the Great Seal, as Mr. Bennet ſeems to inſinu— 
ate, but was all laid out in the Fees and Expences 
of pailing his Patent through the ſeveral Offices 
that are proper upon that Occaſion. And to this 
Eid we defire that Mr. Tench may be called. 

Mr. Tench ſworn. 

Mr. Serj. Probyn. My Lords, we defire Mr. Teuch 
may inform your Lordihips, if he was imploy-d 
in taking out the Patent for Mr. Thomas Bennet, 
upon his Surrender of the Clerk of the Cuſtodies? 

Mr. Tench. My Lords, 1 was imployed by Mr. 
Thomas Bennet to fue out the Patent, and I paid 
the Fees of every Office of paſting the Patent, 
which comes to between 60 and 701. 8 
Mr. Serj. Probyn. We deſire he may tell us what 
Officer he is? 

Mr. Tench. I am Clerk of the Patents to the 
Attorney General, and Deputy Clerk of the Pa- 
tents in Chancery. 

Mr. Com. Serj. I defire he may be asked, what 
part of thoſe Fees are paid to the Great Seal? 


Mr. Tench. There is a Dividend of the money 


arifing from the Patents, of this 11. 85. 44. and 
3s. welt to the Great Seal. 
Mr. Com. Serj. I deſire he may be asked, whe- 


ther any more came to the Great Seal out of the 


641. than 11. 11 5. 4d? a 
Mr. Tench. I don't know that there is any more 


of the Dividend of the Patent. The reſt went 


amon:ſt others lor their ſeveral Fees at the ſeve- 
ral Offices. 

Mr. Com. Serj. I won't trouble your Lordihips 
to ask to whom the reſt of the money belongs, 
but whether the Remainder is paid over to other 
Othces ? 

Mr. Teach. I don't know that any thing is paid 
to the Great Seal, upon paſſing the Patent Office, 
but the Dividend of 11. 115. 4d. 

Mr. Com. Serj. I defire he may inform your 
Lordſhips, whether the Remainder is paid to 
other Offices? 

Mr. Tench. Yes, to other Offices, to the Hana- 
per Office, the Secretary's Office, the Signet, 
and Privy Seal. | 


The Tryal of Thomas Ear! of Macclesfield. 


Mr. Serj. Probyn. My Lords, we ſhall trouble 
your Lordſhips with no further Evidence on this 
Article: But beg your Lordihips Favour to begin 
our Evidence on the 5th, and other Articles. 

Mr. Sandys. My Lords, I deſire he may be 
asked, where he found the Warrant for paſting 
the Patent at that Time ? 

Mr. Tench. I had the Warrant from the Se- 
cretary's Office. | 

Mr. Sandys. I deſire he may be asked, it he 
knows how it came there, and by whoſe Di- 
rection, if he knows who procured it? 


Mr. Tench. My Lords, I drew a Petition by | 


Mr. Bennet's Direction, to the Secretary of State, 
upon that the Petition was referred to the At- 
torney General, and upon his Report, there was 
a Warrant. I know of no other Proceedings re- 
lating to it. 

Mr. Sandys. My Lords, I defire he may be asked, 
at whoſe Inftance he drew up that Petition ? 

Mr. Tench. I drew it up at Mr. Thomas Ben- 
net's Requeſt. 

Mr. Sandys. To what Purpoſe was that Pe- 
tition ? | ; 

Mr. Tench. The Petition recited that the Pa- 
tent was granted to his Brother, and that 
upon his Brother's ſurrendring, it might be 
granted to him. | 

Mr. Sandys. It is the laſt Petition we deſire to 
be informed of, what the Purport of that was; 
not the Petition of Mr. John Bennet, when he ſur- 
rendred to Mr. Thomas Bennet, but the Petition of 
Mr. Thomas Bennet, when he ſurrendred to Mr. 
Hammerſley ? | 

Mr. Tench. It was a Petition reciting the Grant 


to Mr. Thomas Bennet, and that he might reſign to 


Mr. Hammer ſley'$ Ule, who was a Perſon well a& 
fected to his Majeſty and the Government. 
Mir. Serj. Probyn. My Lords, we now proceed 
to the other Articles, which relate to the Pre- 
ſents made by the Maſters in Chancery to the 
Earl of Macclesfield. 


Upon this the Houſe adjourned to the next Morn- 
ing Ten a Clock. | 


ſi 


Thurſday the 13 h of May, 1726. The Sixth Day. 


The Lords being ſeated in their Houſe, and the two Proclamations being made 
- as on the former Days: | 


ORD Chief Juſt. Xing. Mr. Serjeant Probyn, 

you may go on with your Evidence. 

Mr. Serj. Probyn. My Lords, we bes. leave to lay 
before your Lordſhips ſome inſtances, where, upon 
former Admiſſions of Maſters in Chancery, Sums 
of Money have from time to time been taken by 
the Great Seal, We deſire Mr. Meller may be 
called again. 4 

Accordingly Mr. Meller appeared. 

Mr. Serj. Probyn. We deſire Mr, Meller may be 
asked, whether he knows of any Sum of money 
paid to the Great Seal, upon the Admiſſion of a 
Maſter in Chancery, and what Sum? 

Mr. Meller. My Lords, I humbly apprehend,that 
the Subjects of Great Pritain are not compellable in 


any cafe to give an Anſwer to any matter that 
may be to their Prejudice. I ſpeak it with the 


greateſt SubmiMon to your Lordſhips. For my 
part, I am very unwilling to do any thing that 
may any ways leſſen the Security of the Subject, 
therefore I humbly hope your Lordſhips will not 
compel me to give an Anſwer to any Queſtion of 


this Nature. I humbly ſubmit it to your Lord- 


ſhips Judgment. | 

Earl of Macclesfield. My Lords, the Queſtion he 
1s asked 1s a general Queſtion, whether he knows 
of any money paid to the Great Seal by any Ma- 
ſter in Chancery upon his admiſſion. Whether 
he knows, or doth not know it? 

Mr. Serj. Pengelly. My Lords, we beg leave to 
acquaint the Houſe of the Circumſtances of Mr. 
Meller, from whence the Objection riſes. He was 
formerly a Maſter, but before the late Act of Par- 
liament he quitted that Office, and hath no lu- 

| demnification, 
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Tie Tal of Thomas 


Jemnification, as the preſent Maſters have by that 
Aft. Thereiore, as I apprehend, his Objection is, 
that he can't give an Anſwer to this Queſtion, 
without ſubjecting himſelf to a Penalty, and accu- 
ling himſelf of an Offence againſt the Law. 

Mr. Lutwyche. This general Queſtion tends to 
nuke him accuſe himſelf, and ſubject himſelf to 
a Penalty. = 

Earl of Aacclesficld. My Lords, I wou!d gladly 
know whether thele Gentlemen object to this Que- 
ition or not; if they object themſelves to it, they 
have a right ſo to do, and to offer their Reaſons, 
and they muſt be left to your Lordſhips judgment. 
Bur they have no Right to inſtruct a Witneſs. 

Mr. Lutwyche. 1 never endeavoured to inſtruct 
any Witneſs, It is very well known 1 never at- 
rempted any ſuch thing; and that noble Lord 
Lows it. 1 am now here, not as Councel, but as 
one of the Managers for the Houſe of Commons, 
and by their Command, and fo have more Reaſon 
to take Notice of this Reflection. We do not in- 
firudt Wirneilſes, this is no ſuch thing. It is an 
We 
have done it already, and have had your Lord- 
in:ips Determination upon it. It is not ſo very 
long ago, but the noble Lord may remember this 
very Queſtion was directly asked of Mr. Bennet, 
and then refuled; the next Day asked again by 
a ſide-wind, whether he knew any, and what 


money had been given for the Place? and rejected 


by your Lorcitips; and then a Queſtion was 
asked, How much he knew the Place ſold for? and 
your Lordſhips likewiſe refuſed that: Here now 
13 2 Queſtion asked of a man that hath been a 
Maſter in Chancery, and not indemnified by the 
liſt Act, whether in Elfect he paid any money 
tor his Office? Your Lordſhips thought this in- 
duced a penalty, becaute you thought it neceifary 
to paſs an Act of Parliament to indemnify the 
preſent Maſters; but it is well known it doth not 
extend to thoſe who were Maſters before; and 
therefore as there is a Penalty annexed to it, he 
ought not to aniwer this Queſtion, Beſides, for 
the ſake of our Proceedings, it ought not to be an- 
{wered, and we have a Right thus to interpoſe, 
that when your Lordihips have refuſed the ſame 
thing in another man, the ſame is not to be iuſiſted 
upon again. 5 6 FED 

Mr. Serj. Pengelly. My Lords, it is the Duty of 
the Managers to take Notice of the Behaviour of 
the Lord impeached. Whether he apprehends 
that he hath a Right to controul the Managers in 
this Houſe, and whether that ariles from the Seat 
he enjoys, your I.ord{h'ps will conſider the Con- 
{-quences of this Behaviour. When the firſt Day 
we were told, that we were working up the Wit- 
neffes, and now that we are inſtructing them, 
whence could this Lord have this Imagination, 
but from his own former Practice? 

Farl of Macclesfield. My Lords, as to that Gen- 
tleman that thought himſelf reflected upon, he 
greatly miſtakes me. I did not intend to reflect 
upon him as going to inſtruct the Witneſs in 
his Evidence; I believe him as far from it as any 
man in England. I know him to be a perſon of too 
much Honour; and I had not the leaſt Thought 
when I ſpoke it, of his inſtructing a Witneſs in 
that Senſe. But here a Witneſs is making ſome 


Difficulty in anſwering a Queſtion, and I thought» 


that that Gentleman who ſpoke firſt, was ſtating 
that which made the Witneſs's Objection; which 
i apprehended did not belong to the Managers to 
do. That is what I meant by inſtructing. The Que- 
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ſtion that is asked is, whether he hath known of 
any money given to the Great Seal, upon an Ad- 
miſſion of a Maſter in Chancery? Say they, he 
was a Maſter in Chancery himſelf, therefore it 
may include his giving money upon his beiug ad- 
mitted : But be that ſo, he may know of Other 
Perſons beſides himſelf that gave money. My Que- 
ſtion therefore. is general, whether he knows of 
any money given to the Great Seal on Admiſſion 
of a Maſter in Chancery? The Queſtion your Lord- 
ſhips reſolved was as to Mr. Bennet himlelf, and 
confined to his ſingle Office; and had I asked Mr, 
Aeller what he had given on his Admiſſion to his 
own Office, it had been another matter, and within 
your Lordihips Reſolution. But the Queſtion that 
is now asked, includes what he knows hath been 
given by other Maſters; therefore he may give an 
Anſwer without charging himſelf. If he answers 
that he doth not know of any money given by 
any other Maſter except himſelf, then it will come 
to the Queſtion the managers would bring it to. 
In the mean time give me leave to lay, that thoſe 
Gentlemen, by being Managers of the Houſe of 
Commons, have not a Right of treating Perſons in 
a different manner than what they {ſhould do if 
they were not Managers. That that Gentleman 
ſhould ſay, that what I ſpoke about inſtructing 
of Witneſſes, ariteth from a Practice of my own, 
is Language uubecoming the Dignity of your Lord- 
ſhips Bar. Is this a Way of treating Mankind ? ls 
this a fit method of carrying on a Proſecution ? Is 
this decent {peaking before to auguſt a Judicature 
as this? What I ſaid of inſtrutting a Witnets, im- 
ported no faulty way of Inſtruction. —— (After 4 
ſhort Pauſe) | have a great deal of Preparation 
not to be diſturbed at any Expreſſions that fall 
upon this Occaſion. It is a faul:y Way of inſtruct- 
ing a Witnels, to tell him what he ſhall ſay; but to 
tell him he hath a legal Objettion to a Queſtion 
that is asked, I know no Crime in that. My Lords, 
beg Pardon for taking ſo much Notice of this 
matter; but I infiſt upon an Anſwer to this Que- 
ſtion, whether he knows of any money given to 
the Great Seal, on an Admiſſion of a Maſter in 
Chancery? He may anſwer affirmatively, with- 
out at all affecting himſelf; and I ſubmit, whe- 
ther he ought not to do it. | 

Mr. Plummer. My Lords, if the Councel for the 
Noble Lord have done, I beg Leave to reply. The 
Noble Lord ſays, that this Gentleman may poſſi- 
bly anſwer, and not accule himſelf. But if by the 
Anſwer he may accuſe himſelf, it is a Reaſon 
why he ſhould not anfwer. The method propoſed, 
that he may ſay, he doth not know of auy but 
himſelf, it is accuſing himſelf. As for the other 
Point about inſtructing Witneſſes, it is not our Wit- 
neſs, but his own Witieſs, who refuſes to anſwer. 

Mr. Onſlow. The Managers cannot but obſerve 
the indecent Behaviour of this Lord, and his un- 
worthy manner of treating us. What we lay here, 
we are ready to ſay any where. We do not think 
the Lord at the Bar ſhould be directing the Ma- 
nagers, as if he fat in his Place as Judge: If we do 
any thing unbecoming, we are ſubject to your 
Lordſhips Judgment. We appear not here as 
common Proſecutors, and are not to be treated as 
common Councel by him, as he would have treat- 
ed Councel in another Place. We are here Ad- 
vocates for all the Commons of Great Britain, to 
demand Juſtice againſt this Earl; and ſubmit 1t 
to your Lordſhips, whether he is to treat us in 
this unbecoming manner. As for the Queſtion, 


the very Reaſon he now gives for asking it, is the- 
ſame 


N A na — 
= * Fee 


x 


*r 2 a. 
— a 
—_— a — — * . 


17 = 
Fime that was given by him for examining Mr. 


Zr:ct, aid your Lordihips then over-ruled it. It 
is Hul by a fide Wind asking a Queſtion of a Wit- 
els, the Aulwer whereto will unavoidably charge 


him with a Crime: He cannot anſwer without 


charging himſelf. This Lord hath laid a Trap for 
the \vitnelſs to accule himſelf, He ſays he may 


anſwer that he knows nothing of any money 
given by any Maſter but himſelf; which is di- 
£ * an 


rely jaying that he himlelf hath given money. 
We hone therefore this Queſtion ſhall not be 
asked; and we iuſiſt upon the Objection. 

Mr. Palmer. In Duty to the Houte of Commons, 
think my ſelf obliged to take Notice of the 
ſtrange Behaviour of this Lord in this Inſtance. 
According to your Lordſhips own Rule, tho' he 
ſits within the Bar, yet he 1s not a Judge; and 
therefore I muſt beg for my ſelf, in the Names of 
the Managers, and in the Names of all the Com- 
mons of Great Britain, that no ſuch Language or 
Behaviour be again uſed; if it ſhould, we can- 
not bear it, but muſt retire. 

Earl of Macclesfield. My Lords, I deſire the ge- 
neral Queſtion that I have propoſed may be asked ; 
do not know what is your Lordihips Pleaſure; 
i think I have a Right to have it anſwered. 

Mr. Plummer. I object to the Lord's going on. 
The Lord hath anf{wered'; we have replyed; and 
| iaiſt upon it he hath not a Right to ſpeak 
ay more. | | 

Duke of Argyle. I hope they will withdraw. 

Ordered to withdraw. 

Then the Managers and Councel withdrew, and being 
c. ulled in again, and returned : i 

Lord Chief ſuſt. King. Mr. Serjeant Probyn, the 
Queſtion propoled by the Noble Earl to Mr. Meller 
was, whether he knew of any money paid to the 
Great Seal by any Maſter ou his Admiſſion; and 


Mr. Melter iuſiſting that he had been a late Maſter 


in Chancery, and was not obliged to anſwer the 
Quettion, becaute it might tend to accuſe him- 
lelf; the Lords upon Debate are of Opinion, that 
he is not bound to anſwer that Queſtion. 

Mr. Serj. Probyn. My Lords, then we deſire he 
may be asked, whether he knows of any Sum of 
money paid by any other Perlon, except him- 
lelt, upon the Admiſſion of any Maſter ? 

Mr. Cm. Serj. I would not preſume to ask any 
Queſtion that is improper, I underſtand your 
Lordihips Reſolution to be, that we are not to 


ask the general Queſtion of Mr. Meller, becauſe it 


might atted& himſelf; this Queſtion, we think, will 
not; whether he knows of any Sum of money 
given upon the Admiſſion of any other Maſter ? 

Mr. Serj. Pengely. My Lords, we ſubmit it, 
whether this Queſtion differs at all in Conſequence; 
tho? it be not in the fame Words, yet it 1s to 
the fame Effect: It is iu other Words to ask 
the ſame Queſtion over again. We hope they 
will not give your Lordſhips this Trouble. 

Mr. Lutmyche. My Lords, the Queſtion implies 
that he gave money himſelf. 

Lord Lechmere. If the Counceli would explain 
themlelves more particularly, name the Maſter, 
the Perſon who received it, or any other par- 


ticular Fact ; then it will appear whether that 


be a proper Queſtion. 
Mr. Serj. Probyn. My Lords, we humbly appre- 
hend, that we are at Liberty to ask this Queſtion 


in the Form propoſed, otherwiſe we ſhall in a 


great Mea ſure be precluded from the juſt Defence 
of the Noble Earl. We could not preſume to ask 


theſe Witnetſes beforehand, who were the Perſons 
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that gave, or the particular Perſons that received; 
but as theſe Perſons have been in the Ofice, aud 
muſt know the Nature of admitting the Maſters 
in Chancery; we hope they will explain it in their 
Evidence, and name the particular Ferſons, who ei- 
ther gave, or received Money upon that Occaſiou. 
We are not proper to ask more particularly. 

Mr. Com. Serj, My Lords, I ſhall be very lot h 
to give any Diſtaſte to this Honourable Houle, 
therefore | beg Leave to know, whether or no we 
have Liberty to ask this Queſtion, and whether 
your Lordſhips Reſolution extends to it? I hum- 
bly take it, we are at Liberty to ask the Queſtion, 
and the Witnels is not obliged to aniwer, if he 
apprehends that as the Queſtion is formed he ca::- 
not anſwer without an Inconvenience to himlelf. 


F would not willingly ask any Queſtion that ! 


thought the Houle would think improper. 

Lord Trevor. If the Noble Lord iulifis upon 
this Queſtion, it is proper that he ſhould name 
tome Perſon, concerning whom he would ask; 
otherwiſe, it is indirectly to overthrow your 
Lordſhips Reſolution. : 

Earl of Xacclesfield. My Lords, I am very un- 


fortunate in this Matter. I would ask him the: 


Queſtion in fuch a Manner, as ſhould not carry 
any the leaſt Imputation on him: but if I ſhould 
firſt name one Maſter, and afterwards another, in 
lo great a number of Maſters, it would be tediou- ; 
| only ask in thort, what he knows of any Money 
taken by the great Seal for, or on the Admifiicy 
of other Maſters? I don't ask him concerning 
himſelf, but only concerning other Maſters ; 
Whether he knows any thing of the Traufactions 
of other Maſters Admiſſion beſides his own? { 
hope your Lordſhips will think this may be asked, 
with this Explanation and Declaration, that it 
don't extend to any thing relating to himtelf; 
but only whether he knows any thing concern— 
ing any Money paid by any other Periois? and 


to name them particularly. 
Lord Chief Juſt. King. You hear the Queſtion. 


Mr. Meller. Is it your Lordſhips Pleaſure that l 
ſhould anſwer to the Queſtion as it is now form'd ? 
My Lords, I don't know, or remember, that ever 
I had a Diſcourſe with any Maſter about what he 
gave, or what he was to give, for any Place; ex- 
cept I have heard Dr. Eddisbury ſay 

Mr. Lutwyche. My Lords, we object to this as 
not being Evidence, but only hearſay. 

Mr. Meller. Except Dr. Eddisbury, | don't krow 
one indeed. | 

Mr. Serj. Probyn. My Lords, we deſire that Mr. 
Lovibond may be called. 

Mr. Lovibond called. | 

Mr. Serj. Probyn. My Lords, we hope that Mr. 
Lovibond, being one of the preſent Maſters, and cos 
ſequently within the Indempnity of the late Act 
of Parliament, may be examined, as to what hap- 
pened in his Caſe: And we deſire that he may be 
asked what Sum of Money was paid to the Great 


Seal, on his being admitted a Maſter in Chancery? 


Mr. Lovibond. My Lords, as to that Tranſaction, 
it is many Years ago, above twelve Years ago, | 
will recollect what I know of it to the beſt of my 
Remembrance. My Lords, I never had any Treaty 
in that Affair with the Great Seal, nor with 2 
Officer belonging to the Great Seal; nor did | 
employ any Body in it. But there was an Ar- 
quaintance of mine, a Maſter in Chancery, ſince 
deceaſed, who apprehending it to be for my 
Service, without my Knowledge tranlacted it. 

Mr. Serj. Probyn. Who was it? 


Mr. 
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Mr. Lovibond, Mr. Browning, He came to 


me and told me, I have ſettled the whole Mat- 


cer, you mult be {worn in this Night, and you 
milt fend to Mr. Cottingh:m or Mr. Applevy, 
then Officers under the Great Seal, 700 J. in 
Money or Bank Bills. I did fend it that Night, 
and was then ſworn in, 

Afr, Serj. Pengelly. 
2 


My Lords, I deſire he 


may be articular as to the Time: It is neceſ- 
iar he ſhould be certain. 
Mr. Lovibond. Mr. Browning ſaid, he had 


ſercled it with the great Seal, that I ſhould be 
{worn in that Night; my Lord H:rcourt was 
then Chancellor. | 
Mr. S range. My Lords, I deſire he may be 
asked, Whether he was admitted upon a Death 
or a Surrender? 

Mr. Lowibond, I Was admitted upon a Sur- 
render. 

Mr. Strange. 

NIr. Lovibond Mr. Pitt. 

E. of Strafford. Before the Witneſs goes, I 
deſire to ask him how much he gave to Mr. Pit 
upon bis Surrendring ? 

Mr. Lovibond, It was 29001. 

L. Harcourt. My Lords, If the Gentleman is 

not gone, I deſire to ask him a Queſtion or two. 


y whom? 


Mr. Lovibond called again. 


L. Harcout. My Lords, I defire he may be 
asked, Whether he was worth ſo much Money 
25 to pay 2700 J. of his own Money at that 
Tim 5 

Mr. Lovibond. Yes, my Lords, and much 
more. 

L. Harcourt. I deſire he may be asked, Whe- 
ther he paid it out of his own Money, or ont of 
the Suitors Money 2 

Mr. Lovibond, 
Money. | 

L. Harcourt, I defire he may be asked, Whe- 
ther Mr. Pitt, at the Time of his Admiſſion, 
transferred and actually delivered over to him 
all the Money of the Suitors that then was in his 
Hands? | Ds 

Mr. Lovibon]! Mr. Pitt, to the beſt of my 
Belief, delivered over every Thing that was in 
his Hands to me. 

Mr. Serj. Prebyn. 
kir. Cottingbam may be Called again. 


J paid it out of my own 


Mr. Cotting ham called. 


Mr. Serj Probyn My Lords, We deſire that 
Mr. Cottingham may be asked, Whether he 
knows any thing of any Tranſaction relating 
to the Payment of any Sum of Money on the 
Admiſſion of Mr. Hel/ord. 

Nr. Cottingbam. My Lords, if I remember 
right, there was 800 J. paid. 

Mr. Serj. Probyy, How long ago? 

Mr. Cottingbam. It is ſeveral Years ago: There 
was 800 J. or 800 Guineas given or paid on his 
Admiſſion, ſeveral Years ago. 

Mr. Serj. Probjzn, To whom? 

Mr. Cott in ham. My Lords, Sir Richard 
Holford detired me to recommend his Son to the 
noble Lord that then had the Great Seal. 

Mr. Serj. Prob;n, Who was it? 

Mr. Cortingham. Ihe Lord Harceurt, Sir 
Richard Holfurd was my old Friend and Acquain- 


tance : i accordingly did recommend him; 


. . 
% " 
1 - 
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My Lords, We defire that 


173 
Mr. Hollord came under a good Character to 
my Lord Harcburt; my Lord agreed to admit 
him, but he firit deſired to know whether he 
had any Eftate in Poſſeſſion ſufficient to anſwer 
the Suitors Money? Upon my lay ing this to 
Sir Richard Holford, Sir Richsrd ſaid, He had 
none in Poſſeſſion, but agreed to ſettle an 
Eſtate upon his Son; and to the beſt of my Re- 
membrance, it was either 800 J. or 800 Guineas 
that was given on his Admiſſion, for the Uſe of 
my Lord Harconrt. 

L. Lecbmere. To whom was it paid? 

Mr. Co:tingham. I can't ſay whether it was 
paid to me, or to Mr, 4pp/eby. 

Dr. Seger Who carried the Propoſal ? 

Mir. Cottirgbam. I carried the Propoſal. Sir 
Richard Holford, as I told you, being my Friend 
and Acquaintance, deſired me to do it: Accord- 
ingly I tranſacted the whole Matter; being an 
upper Secretary, it was left to me. 

Mr. Lutwyche, My Lords, I deſire to ask this 
Witneſs one Queſtion as to this Matter. He 
ſays, That Mr. Bolford was recommended as a 
Man of a good Character; [ defire to know 
whether he hath not ever {ince maintained that 
gocd Character? | 

Vir. Co:timgham. Yes, he hath made an ad- 
mirable good Maſter as ever I Knew; and hath 
executed his Office with as much Honour and 
Integrity as any Maſter. I never heard any 
Complaint againſt him in my Life. 

Mr. Lutwyche, Can you recolle&t who paid 
the Money, Mr. Hold, or Sir Richard Hol- 


ford ? 


Mr. Cottingbam. Sir Richard, I believe: I 
can't recollect He was a Young Man; I preſume, 
dir Richard Holford, his Father, paid the Money. 

Mr. Com. Serj, I deſire he may inform your 
Lordſhips, whether it was on a Death or Sur- 
render ? 

ir. Cottingbam. As I told you before, It was 
on a Surrender: Upon the Surrender of Sir 
Robert Legard, If 1 remember right. 

L. Harcourt, My Lords, If that Witneſs is 
not gone, and the Councel for the Earl, and the 
Managers for the Houſe of Commons have 
done with him, I defire to ask him, If hecan 
tell whether any Account was taken of the Sui- 
tors Money by his Predeceſſor, and whether 
all the Suitors Money was delivered up by Sit 
R. bert Legard to Mr. Holford at the Time of his 
Admitlion 2 

Mr Cettingbam. My Lords, I believe it was. 
But I was not privy to that, I did not tranſact 
that Matter; I have heard that an Account was 
made up. 

E. of Straford, I would not ask the ſame 
Queſtion twice ; I think no Body hath asked ic 
already; 1 defire to know, If he knows of his 
own knowledge, what was given to Sir Ro- 
bert Tegerd for his Surrender? | 

Mr. Cottingham. I know nothing of it. 

L. Harcourt, My Lords, If J might have 
your Lordſhips Indulgence, in order to have 
this Matter a little further explained, I deſire 
Mr. Holford himſelf, or Mr. Appleby, or both of 
them may be called. | 


Mr. Holſerd called. 


L. Herceurt. I deſire to know of Mr. Holſra, 
Whether at the Time of his Admiſſion, when 


2 was ſmorn Maſter, Sir Robert Legard transfer- 
X X red 
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red and delivered over to him all the Effects of 
the Suitors? | 

Mr. Holford He did, my Lords. 

L. Harcourr, I deſire to ask him, Whether 
the Money, that it was ſaid he preſented to the 
great Seal on his Admiſſion, was his Father's 
Money, or his Money, or whether ic was out of 
the Suicor's Money? | 

Mr. Holferd. My Father paid it before any 
thing was delivered to me. | 

E. of Srrafford. I deſire to ask the Gentleman 


this Queſtion, What Money he paid to Sir 


Robert Legard on his Admiſſion to his Place? 

Mr. Helford. My Lords, I did not give it my 
ſelf; I can cell your Lordſhips what 1 believe 
was given, ard 1 have fome Reaſon to think I 
know the ruth; I believe it was 20001. 

Mr. Serj. Frobyn. My Lords, I deſire he may 


be asked, How long it was after his Admiſſion 


before theſe Accompts and Effects were delivered 
over to him 2 | 

Mr. Helford. Niy Lords, N hen I came to my Lord 
Harcourt to be ſworn in, my Lord Harun ad an 
Account delivered there of whac ua Dir 
Robert Legard's Hands My Lord Harcourt took 
the Paper in his Hand, and a>ket my, if | was 
ſatisfied to be charged wich that © told him, 
Yes. I was then ſworn in, and a Day or two 


after the Things were delivered over ro me by 


Sir Rover: Legard. | 
Mr. John Bennet called- 


Mr. Serj. Probyn. I deſire he may be asked, 
What Money was paid by him to the great Scal 
on his Admiſſion? 

Mr. Bennet. I gave Mr. Wrod*ord the Secre- 
tary of the great Seal at that Time 500 l. I don't 


know that it was given to the great Seal; I 


gave it with that Deiign, 
Mr. Serj. Provyn. When was it? 
ir. J. Bennet About two or three Days 
before 1 was admitted. | 
Mr. Serj. Prehn When? 
Mr. F. Bennet, It was in March, 1716. 
Mr Serj. Prebyn. Who was Chancellor then? 


Mr. 7. Bennet. My Lord C-wper was Chan- 


cellor. . 
Mr. Serj. Probzn, Whether was it paid before 
his Admiſſion? 

Mr. J. Bennet. It was paid before my Ad- 
miſſion. | 

Mr Com. Serj. I defire he would inform your 
Lordſnips, Whether he came in upon a Surren- 
der or a Death? | 

Mr. J. Bennct. It was upon a Surrender: 

L. Ch. J. Ring. Upon the Surrender of 
whom? 

Mr. J. Bennet. Of Mr. Medlicct, 

L. Bathurſt. I deſire he may be asked, Whe- 


ther he paid it cut of his own Money ? 


Mr. J. Bennet. It was my own Money. 

L. Eathurſt. I defire he may be asked. Whe- 
ther he had any Account of what was in the 
former Maſter's Hands, and when delivered 
over to him? 

Mr. J. Bennet. The Effects were all deliver'd 
over to me in a Week's Time, except ſome very 
ſmall Matters. 

L. Bathurſt. What was the Money that was 
given to your Predeceſſor? | 

Mr. J. Bennet. 3oool. 

L. Bat hurſt. Was that paid out of the Suitors 
Money, or out of your own ? 
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Mr. J. Bennet. It was paid out © 
Money. 


Sir Thomas Gery called. 


Nr. Com. Serj, My Lords, The Queſtion that 
I ſhall propoſe to Sir Thomas Gery, is under the 
Apprehenſion that J mentioned before, that we 
are at Liberty within che Meaning of your 
Lordſuips Reſolution to propoſe it, he being at 
Liberty to anſwer or not to anſwer, if the 
Queſtion carry any Imputation upon him, I 
would not ask a Queſtion that is improper : J 
defire that Sir Thin, Gery will inform your 
Lordſhips what he knows hath been paid to the 
great Seal, upon the Admiſſion of a Maſter in 
Chancery? 

Sir To. Gery. My Lords, I never did know, 
of my own Knowledge, of any Sum paid to 
the Hands of any Lord Chancellor whatſo- 
ever. | 

Mr. Serj. Probyn. I deſire he may anſwer the 


Queſtion, Whether he hath known any Sum of 


N oney paid to the Ule of the great Seal, or of 
mv Lord-Neeper or Lord-Chancellor, upon 
the Admiſſion of any Maſter ? | 

Sir Thomas Ger. I can't tell how that may 
affect me; I reter that to your Lordſhips. I 
think ! am not hound to anſwer. 

E. cf Azcelesfield. I think be ſaid, He doth 
no: know of any Money paid to a Lord Chan- 
cellor. Doth heintend to include Lord-Keeper ? 

Sir Thomas Gery. Neither Lord-Keeper, nor 
Lord-Chancellor. | 

E. of Maccle:jield. It may be, not into the 
Hands of a Lord-Chancc!lor or Lord-Keeper- 
I defire he may be asked, If he hath not known 
it paid co the Uſe of the Lord-Chancellor or 
Lord-Keeper * 

Sir Tho, Gery: That, I hope, I ſhall not be 
obliged to aniwer. I ſabmit that to your Lord- 


ſnips. 


M. Serj. Probyn. If the Gentleman is not 
pleaſed to give a more particular Anſwer, we 
muſt ſubmit. 

L. Harcourt. I defire to a k this Witneſs one 
Queſtion, which will not draw him into any 
Inconvenience, Whether ever he was required 


in any Lord-Chancelior's or Lord-Keeper's 


Time, to make up an Account of the Suicors 
Money, and whether ever he did fo? 

Sir Tho, Gerry, Yes, I did ir three ſeveral 
Times; once in my Lord's Cowper's Jime; and 
when the noble Lord that asks me the Queſtion 
was in that place, I did the like; and I did it 
again when my Lord Cowper was Chancellor. 
At all thoſe Times I gave 2 particular Account 
of the Sums of Money in my Hands, the Time 
it came in, and how it was diſpoſed of, and the 
diſtinct Securities, in diſtinct Columns. 

E. of Strafford, He ſays twice in my Lord 
Cowper's Time: I take it, he means both the 


Times that my Lord Cowprr was Chancel- 


lor ? | 
Sir Thomas Gery. Yes, my Lords; and the 
fame in my Lord Harcourts "| ime. 

L. Harcourt. I deſire he may be asked, Whe- 
ther all the reſt of the Maſters did ſo as well 
as himſelf? 

Sir Thomas Gery. I believe they did; I have 
heard them all declare ſo. 

Mr. Serj. Probyn. My Lords, We have now 


called all the living Wieneſſes that are willing or 


compell- 
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compellable to ſpeak to this Article. We have 
a great many other Witneſſes that would ſpeak 
to this, as a conſtant Uſage time out of Mind: 
zut we apprehend it to be againſt your Lord- 
ſhips Reſolution to call and examine any Wit- 
neſſes but to what they can ſpeak of their own 
Knowledge, and them we have produced. We 
ſhall now beg leave to proceed to prove, 
That the Offices in the Court of Chancery are 
increaſed in their Value beyond what they 
were formerly, that not only theſe, but all 
other Offices, as they have increaſed in Value, 
bave increaſed in the Price; all Offices have 
riſen in Value, and the Price given in this 
Inſtance, is no more than in Proportion to the 
Prices given for others. 

Mr. Common Serj, We apprehend, my Lords, 


it is ſo notorious, that all torts of Offices 


have riſen in their Value, that a very ſmall Evi- 
dence will be ſufficient. We have a great many 
Witneſſes to this purpoſe, we will only call 
{cme few. We deſire Mr. Steele may be called. 


Nr. Steele ſworn. 


Mr. Serj. Pengelly, My Lords, We deſire to 
know before they proceed, Whether they de- 
ſign to ask as to thoſe Othces your Lordſhips 
gave them Direction laſt Night not to ask to. 
Your Lordſhips gave them Directions not to 
ask any Queſtions, but to the particular Offices 
mentioned in the Articles; this is a Piece of 
Pex:ericy to elude chat Refolutien. | 

Vr. Lut:5che. My Lords, I ſubmit it to your 
Lordſhips, Whether this Attempt is not directly 
th tms as that which was over-ruled Yeſter- 
day. If the Witnels is to give an Account whe- 
ther the Price of the Curſitor's Office, or other 
Offices have riſen, they muſt then ſhew that 
they were ſold; which is the very Queſtion 
your Lord{kips determined they ſhould not ask 
to. 

Mr. Serj. Probyn. My Lords, We were then 
directed by your Lord ſhips not to prove any 
Money was paid to the Great Seal for any 
other Offices, but thoſe particularly mentioned 
in the Articles. We don't pretend now to ask 
as to the Payment of Money to the Great- Seal, 
bur only whether Offices in General have not 


much advanced in their Prices? 


Mr. Serj. Pengelly, My Lords, It is extraor- 
Cinary Ulage to tell us of Offices in General; 
there are private Offices, there are Offices in 
other Courts in Weſfminſter Hall. Weapprehend 
your Lordſhips Determination is ſo ſtrong 
againſt what is now attempted, that they 
would not urge it, unleſs they thought that 
the Managers had forgot every Thing that 
happened. 

Mr. Common Serj, My Lords, The Queſtion 
we ask 15, as to Employments in General, Offi- 
ces in the Law, or any other Offices; we 
deſire to inform your Lordſhips in General, that 
the Value of all Employments, not of the Law 
only, hath riſen. 

E. of Macclesfield, I will inform your Lord- 
ſhips how the Matter is. I believe this Gentle- 
man is not intended to be asked what Offices 
belonging to the Great Seal are Worch, but 


what Difference there is in the Value of other 


Otfices, to what they were heretofore; parti- 
cularly how the Prices of the Seats in the Six 


Clerks Office are increaſed, that they were 


once at ſuch a Rate, and what they are now; 
that is the Matter, as I take it. | 
Mr. TLutugebe My Lords, I apprehend the 
Direction was given to the Noble Lord, not 
to ask concerning the Sale of any Office but 
what was in the Articles, and the Managers 
had given Evidence to. Now to ack the Dif- 
ference or Increaſe of the Prices of a Clerk in 
Chancery's Place, is, we apprehend, to ask to 
the very Thing that your Lordſhips have over- 
ruled already. | | 


E. of Macclesfield, My Lords, this is not 


like the Curſitors-Office, which is in the Diſ- 
poſition of the Great-Seal; your Lordſhips Re- 
ſolution was, That the Witneſs was not to an- 
{wer as to their giving Money to the Great- 


Seal. The Evidence we are now upon, is an 


Inquiry that relates not to any Money given 
to the Great-Seal, but what thoſe Perſons paid 


to one another for an Office that doth not be- 


long to the Great Seal 

Mr. Onfl9. At the End of your Lordſhips 
Reſolution Yeſterday, the Reaſon given why 
they ought not to be let into the Examination 
as to the Offices then in Queſtion, was, becauſe 
no Evidence had been given thereto by the 
Managers, and it was not charged nor men- 
tioned in the Articles, altho' the Noble Lord 
did inſiſt that he ſhould be let into that Exami- 
nation, becauſe in the Preamble of his Anſwer, 


he had taken Notice of choſe Offices. This Caſe 


is ſtronger, becauſe the Offices now deſired to 
be Examined into, are neither in the Articles 
nor Anſwer, nor hath any Evidence been given 
to them ; and therefore we hope he ſhall not be 
let into this Examination. | 

Mr. Common Serj, We humbly hope your 
Lordſhips will permit us to Enquire whether 
the Buſineſs of thoſe Offices in the Court of 
Chancery is not greatly increaſed, and whether 
the Value of the Offices be not increaſed with 
it? | 

Mr. Serj Probyn. Notwithſtanding your Lord- 
ſhips Direction in the former Queſtion, we ſub- 
mit whether we may not be permitted to ask 
this Queſtion, Whether the Offices in the 
Court of Chancery are not increaſed in Va- 
lue CY beyond what they were Seven Years 
ago? 

3 Serj. Pengely. My Lords, That is the 
very Queſtion that we Object to. 

E. of Macclesfield, What I before offered was, 
that there had been a Ufage to make Preſents 
to the Great- Seal; I apprehend your Lord- 
ſhips over-ruled it as to the Curſitors-Office, 
becauſe there was noneed of an Excuſe as to 
that Office, as there is no mention made of it 
in the Articles, nor any Proot offered againſt 
me. This is not of any Payment to the Great 
Seal, bur goes by way of Excuſe as to the 
Sums, to ſhew the Increaſe or Difference of the 
Prices of Offices in General. It is notorious 
that Money now carries a leſs Intereſt, and that 
the Price of all Offices is increaſed. I don't 
know whether the Gentlemen will deny it. 
If they do not, I will not trouble your Lord- 
ſhips any farther about it. | 

Mr. Serj. Pengelly. We have no Occaſion ei- 
ther to Confeſs or Deny any "Thing that is not 
before your Lordſhips in Judgment. Therefore, 
if they expect any Anſwer, we give this, Thar 
it is not before your Lordſhips in Judgment. 


Mr. 
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Mr. Tutwyche. I apprehend the Reaſon of 
your Lordſhips Reſolution Yeſterday, was, 
That there was no Charge in the Articles con- 
cerning thoſe Offices ; the ſame Reaſon equally 
holds co what they are asking now 1n relation 
to Clerks in Chancery. | | 

Mr. Plummer. My Lords, I ſhould be ex- 
treme ſorry to make any Objection to any 
Evidence that is Material: But, if he is 
pleaſed ro Examine this Gentleman how far 
by the Increaſe of Buſineſs the Value of any 
Office is riſen, that muſt be of the Annual 
legal Value, and not according to the Liber- 
ties he left to his Maſters. 

Mr. Serj. Probjyy, ] deſire he may be asked, 
Whether he doth not know that the Prices of 
Offices are greater now than they were for— 
merly ? | | 1 

Mr. Serj. Pengely, My Lords, we dont un- 
derſtand they have any ſuch Permiſſion to ask 
that Queſtion. To repeat the ſame I hing 
over and over again, we apprehend they think 
we are aſleep. | | | 

E. of Macclesfield, Your Lordſhips ſeem not 
to be of Opinion that this Queſtion ſhould be 
asked; therefore to ſave your Lordſhips time, 
I will wave the Queſtion. 


Mr. Goldesbrough ſworn. 


Mr. Serj Prebyn. We will proceed in the 
next Place, in Confirmation of that Part of 
the Anſwer to this Article, That two Sums of 
Money, mentioned to be paid to my Lord 
Macclesfield by Mr. Kinaſton and Mr. Benvet, 
were both paid back into the Court of Chan- 
cery. We deſire Mr. Goldesbrough may be asked, 
Whether he knows of the two Sums of 1500 
Guineas, and 1500 Guineas, that were paid by 
my Lord Macclesfield into the Court of Chan- 
cery. | | | 
Lord Lechmere. My Lords, I beg pardon. 
I think the Queſtion that the Noble Earl hath 
waved, if I miſtook not, was about the Rite 
and Increaſe of Value of the Othces in Chan- 
cery. Now, notwithſtanding the Noble Lord 
hath waved it, yct it may be proper for your 
Lordſhips Coniideration, whether he ſhould not 
have Liberty to ask it, if he thinks fit. 

E. of Straff rd. I think what the Noble Lord 
hath ſaid is conſiderable, and it may be pro- 
per for our Judgment. 

Td. Viſc. Townſhend, I move that they may 
withdraw. 

Ld. Lechmere, It may be proper to have 
the Queſtion repeated again. I therefore deſire 
that the Councel for the Earl would repeat the 


Queſtion again that they would have asked of 


Mr Steele. 
Mr Serj. Probjoy, My Lords, The Queſtion 
is, Whether the Price of Offices in the Court of 
Chancery, and in the Six Clerks Office, parti- 
cularly, are increaſed now more than antiently 
they were. | 
| Tbereubon the Managers and Conncel 
withdrew, and being returned, 


Ld. Ch. J. King. Mr. Serjeant Probyn, the 
Lords have conſidered the Queſtion on which 
you whichdrew Their Lordſhips are of Opi- 
nion, That you are at Liberty to ask the Quetti. 
on, Whether the Price of Offices in the Court 
of Chancery, and in the Six Clerks Office, par- 


ticularly, be increaſed now more than hereto- 
tore they were? 
Mr. Steele. My Lord, I came to be a Clerk 
in the Chancery Office in the Year 1687. I 
ſerved my Clerkſhip in the Office, and in thac 


Year, and for ſeveral Years afterwards, 1 know 


that waiting Clerks Places were bought ac 
50 Guineas, or leſs, ard after I was out cf my 
Clerkſhip, I was offered a Waiting Clerk's Place 
in the Office for 50 Guineas, They are not 
worn, nor have Power to take a Clerk; and 
ſince that Time I have known them Sold for 
3, 4, and 00 Il. My Maſter was a ſworn 
Clerk, and he fold his ſworn Clerk's Place for 
230 J. It was a Clerk at the Seat; and by the 
Cuſtom of the Office, he that hach one Clerk 
cannot take another till the firſt Clerk be pro- 
vided for; bur I having a Propoſal to go into 
a Seat cf greater Buſineſs, that incuced me to 
give a Note to the Gentleman that bought the 
Seat, that I would not be an Incumbrance cn 
the Seat, otherwiſe he would not have given fo 


0 


much. Since that Time I have known a ſworn. 


Clerk's Place Sold for 8:01. Particuja:ly I 
tranſacted a Sale upon a Brother-in-La 's Ac- 
count, I contracted for Fool. and then there 
was a Clerk upon the Seat that had not ſerved 
half his Clerkſhip our. 

Mr. Serj. Probyu. What Sum of Money hal 
they upon taking a Clerk at that "Time, and 
what now? 

Mr. Steele, I did treat in Order to put my 
Brother in Law Clerk to one Mr. Atkiuſen, in 
the Office. 


Mr. Serj. Probyn. What time was that? 


Mr. Steele. To the beſt of my Remem- 


brance it was in 1703, or 1704, and he had 
100 Guineas. Since that time, my Brother. in- 
Law, while he was there, had 300 J. or 303 
Guineas with a Clerk. 


Mr. Common Serj, I defire he may Explat 


7 


LL 
to your Lordſhips what he mein; by a Ulert 
being an Incumbrance to a Seat? 


5 


Mr. Ste le. By the Cuſtom of the Office, 


he that is put a Cierk, mult be provided for be- 
tore his Maſter can take another. The Ma- 
{ter ſo taking him, cannot take another Clerk 
till he is provided for by a ſworn Clerk's Place 
or 4 waiting Clerk's Pace. 

Mr. Zutwyche, If che Councel have done, I 
deſire to ask one Queſtion, that is, The Gen- 
tleman ſays, he came into the Office in th. 


— 1 


Year 1687. I deſire to know how many Clerks 


there were at that Time? | 

Mr. Steele. There were at that Time but 
fo ſworn Clerks; there was an Addition 
made, to the beſt of my remembrance, in my 
Lord Fefferys time, Sir John Trevor was then 
Maſter of the Rolls, 1 think there was an Ad- 
dition of 20. | | | 

Mr. Lut ache. I defire to know whether 
they are not reduced from 99 to 60 again? 

Mr. Steele. They are not at preſent yet re- 
duced. | 

Mr. Lutw;chs, Whether they are not intcn- 
ded to be reduced? 


Mr. Steele. If any one Dies without ſur- 


rendring his Office, they don't fill up the Place 
of that Perſon with another; but any one may 
ſurrender. | 

Mr. Lutuyche. How many are there now? 


Mr. Steele. I have been told there are about 


12 Qr 13 leſs than 90: They are to be 5 
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duced from 90 till they come to the ancient 
Number of &o ; and they are reduced as they 
die without ſurrendring. 

Mr. Lutwyche. We don't expect you to give 
an exact Account; How many may there be? 

Mr. Steele. I can't take upon me to ſay how 
many; but, as LI have been informed, I believe 
there are about 16 or 17 above the 60 remain- 
ing: I may be miſtaken, I am not certain; 
bur chere are ſeveral Gentlemen here, who can 
give an exact Account. 


Mr. Lutwyche. I defire to know whether the 


Offices are not a great deal better, by there be- 
ing fewer of them? | 

Mr. Steele. Certainly, I believe that is pretty 
Nacural ; the fewer the Offices are the better ; 
but the Offices are not ſo good as they were 
when I came Clerk. They have reduced ſeve- 
ral Profits belonging to them ſince I came out 
of the Office, by the Act of Parliament made 
For the Amendment of the Law. 

Mr. Lutunche. You ſay they are fold for 
more than formerly they ſold for; I deſire to 
know whether ſome of thoſe Clerks, whoſe 
Predeceſſors have had good Buſineſs belonging 
to the Office, have not made that Sear (ell 
bettet | 

Mr. Steele. Certainly it doth; if the Per- 
fon ſurrendring had good Buſineſs, that Seat 
will fell for more than a Seat of leſs Buſineſs 
| Mr. Common Serj. I deſire that he will inform 
your Lordſhips, when it was in point of Time 
that theſe Offices ſold at ſo low a Rate ? 

Mr. Steele. It was in the Year 1694 that 
the Gentleman to whom I was Clerk ſurren- 
dered his Seat, SO 
| Mr. Common Serj. And when was it you knew 
5o Guineas paid for the Place of a Waiting 
Clerk? 

Nr Steele. The 50 Guineas I ſpeak of for a 
Waiting Clerk's Place, was in the Year 87, or 
thereabouts. | | 

Mr. Common Serj. Whether was that before 


the Increaſe of the additional Number of 


Clerks ? | 

Mr. Steele. Much about the Time that the 
Additional Number of Clerks was added. 

Mr. Common Serj, I defire he would inform 


your Lordſhips, whether the Prices began to 


Riſe before any Reduction was made? 

Mr. Steele. Yes, before the Reducing of them. 

Mr. Serj. Probyn. When was the Reduction 
of them made ? | 

Mr Steele. IJ can't tell the exact Time. 
There was an Order made, that they ſhould 
not be filled up as they died without Surrender. 


Mr. Serj. Prcbyn. 1 deſire he may be asked, 


Whether there was not a Difference of Price be- 
tween thoſe Seats which were full or empty 


of Buſineſs, or whether they were all at a Par? 


Mr. Steele. The Price always varied, as 


there was much or little Buſineſs. 


Mr. Serj. Probyn. Burt every Scat, whether 


great or leſs, had a Riſe in Proportion? 


Mr. Steele. Yes. | 
Mr. Cary. I deſire he may be asked, Whe- 
ther there hath not been an Act of Parliament 


lince the Time he mentions, which hath been 


Beneficial to the 60 Clerks ? 
Mr. Steele. There was an Act of Parlia- 


ment, called, An Act for the Amendment of the 


Law; by which the 60 Clerks had the Term 
Fees inſtead of the Tenour Bill, which was a 
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conſiderable Profit; and to make up that to 
them, the Fees of the ſmall Writs were given 
to them, and the Term Fees; but in my Appre- 
henſion, the Tenour Bill was a greater Advan- 


tage than thoſe Fees that have been given in 


Lieu of it. 
Mr. Cemmen Serj. That worthy Gentleman's 


Queſtion hath occaſioned me to deſire, That he 
would inform your Lordſhips, Whether, upon 
the whole of the Act, the Six Clerks Offices 
are better or worſe? | 

Mr. Steele. In my Opinion, they were bet 
ter before the Act, than they are now. 

Mr. Serj. Prcbyn. My Lords, we have more 
Witneſſes to this purpoſe ; but we apprehend 
that Mr. Steele hath ſpoken ſo fully to it, that 
we ſhall not trouble your Lordſhips with any 
others, as to this Matter. The next Witneſs 
which we ſhall beg leave to call, is in Relati- 
on to the two Sums of 1575/. that were paid 
into the Court of Chancery by the Noble Earl, 
for which we did call Mr. Goldesbrough. 


Dr. Sayer. Before your Lordſhips enter into 


an Examination of this Fact, I will only beg 


leave to take Notice as to the Time of this 


Repayment : The Learned Managers were 


right in their Obſervations, Thar it was after 


the Vote for the Impeachment ; but it was be- 
fore the Articles were Exhibited. This is mi- 
ſtaken in the Anſwer, but I am ſure the Ho- 
nourable Houſe of Commons will be ſo candid 
as to think it was a Miſtake only, and chat ris 
impoſſible it could be with any View of De- 
ceiving the World, ſince both Facts were upon 
Record ; the Earl was ſo very impatient to 
have his Anſwer in, that no Delay might be 
charged upon him, that I aſſure your Lordſhips 
the Anſwer was not ſettled till 3 or 4 a Clock 
in the Morning of that Day that it was de- 
livered in. In ſuch a Hurry, a Miſtake of this 
Nature, I hope will not be taken amils, nor 
be looked upon by the Houſe as deſigned. 
My Lords, I thought it my Duty to obſerve 
this before your Lordſhips entred into this Ex- 


amination- 


Mr. Goldesbrough called. 


Mr. Common Serj. There are two Sums of 
Money taken Notice of to be given by Mr. 
Kinaſten and Mr. Bennet to my Lord Macclesfield, 
I deſire you would inform my Lords, whether 
thoſe two Sums were paid back again, and 
when, and in what Manner? 

Mr. Goldesbrougb. My Lords, The 23d of Fe- 
bruary laſt my Lord Macclesfield came into Court, 
and depoſited in Bank Notes and Money to 
the Value of 3000 Guineas. The Lords Com- 


miſſioners were pleaſed to direct the inveſting 


it in South-Sea Annuities, in the Names of 
Mr. Holford and Mr. Lowzjbond, the two Senior 
Maſters of the Court, for the Benefit of the 


Suitors of the Court. | 
Mr. Common Serj. I think, my Lords, we 


need not ask whether Mr. Goldesbrough be the 


proper Officer ? 


Lords. No, No. 2 3 
Mr. Common Serj. I would with Submiſſion 


ask another Queſtion of Mr. Goldesbrougb; I would 


beg leave to inform your Lordſhips what the 
Queſtion is. There hath been an Examination 
on the Part o | 

e of theſe Offices, 
Commons into the * s — 


f the Gentlemen of the Houſe of 
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and] hope it will not be improper, Mr. Goldes- 
browgh being now at Your Lordſhips Bar, to ask 
him as to the manner of the Money coming in- 
to the Matters Hands, whether it be by Com- 
pulſion, or at the Inſtance of the Parties 

Nr. Serj. Pergely. This muſt appear by the 
Order. No Noney is paid in but by Order. 

Mr. Com. Serj, The Orders are infinite, but 


Ar. GoiZesbrough being the Regiſter, may be pro- 


perly asked, what the Practice and Uſage of 
the Court is in this inſtance. It is uſual to ask 
the Officers of the Court, what the Practice 
and Uſage ct the Court is If we ſhould pro- 
duce 20 Orders, they might object that others 
are not ſo; and therefore I bag Mr. Goldesbrough, 
the proper Officer, may inform Your Lordſhips, 
what the Practice of the Court is. 

Mr. Go:desbrough. Upon Decrees, when Cau— 
ſes are heard, the Councel pray what Decree is 
proper: Where Eſtates are to be ſold, they 
order the Money to be brought before the 
Nlaſter. | 

Mr. Lutwyche, My Lords, I dehire to ask one 
Queſtion ; Mir. Geldesbreugb is a very experien- 
ced Officer of the Courr, hath been a good 
while in the Place, and probably may give 
Your Lordſhips ſome Light into this Matter, 
The Queſtion I would ask, is, When he firſt 
knew the Office, whether it was uſual to direct 
the Money to the Maſters, in the manner it 
hath of late been directed? 

Mr. Goldesbreugh. I can't ſay it was. 

Mr. Lucwjche. 
the preſent Uſher of the Rolls had given Secu- 
rity, whether there were not ſome Orders made 
by the late Lord Chancellor, as well as by the 
Maſters of the Rolls, for Payment of Money 
to the Uſher of the Rolls; that is, into Court? 

Mr. Goldesbrough, Yes, there was. 

Mr. Lutwyche. I deſire him to explain the 
Difference between paying the Money into 


Court, and paying the Money to a Maſter, 


What is underſtood by paying it into Court? 

Mr. Go/desbrough. Paying it into Court, is 
paying it to the Uſher, | | | 

Mr. Lutwyche. I deſire to know, whether 
there were not ſome Orders made, after Mr. 
Trevor the preſent Uſher had given Security, for 
Payment of Money to him 2? | 

Mr. Goldesbro g. Yes, there were. 

Mr. Lutwyche. I defire to know, how ſoon 
after thoſe Orders were varied? | 

Mr Goldesbroughb. I can't remember when the 
Orders were varied; as to thoſe made before 
Hearing, and for continuance of an Injunction, 
I don't know they are altered yet. 5 5 

Mr Lutwyche. What I ask is, Whether he 
had any Directions touching the varying of 
Orders, for the Payment of Money; any Di— 
rection, I mean, from my Lord Macclesfield, to 
vary the Order? | 

Mr. Goldesbrough. Money paid before Hear- 
ing, was paid inco Court; Money paid upon 
the Necree, was brought before the Maſter. 
I had no Direction from my Lord Macclesfie! 
to vary the Order. | | 

Mr. Lutwyche. Was there any Variation or 
Nifference in drawing up the Order, for ſome 
time after the Uſher gave Security, from what 
ic was ſome time before? E 

Mr. Golde:brough. Upon interlocutory Mo- 
tions, the Money was brought before the U- 
ſher, and ſo it hath been ever ſince. 


The next Queſtion is, When 


Mr. Lutwyche. Was it always ſo? 

Mr. Goldesbroug5. It hath been ſo ever ſince. 
Mr. Lutwyche. Ever ſince what time? 
Mr. Goldesbrougb. Ever ſince the time that 


Mr. Trevor gave Security. | 


Mr. Lutwyche. What I would know is, Whe- 
ther the Orders and Directions at firſt were not 
in general, to pay the whole Money into Court? 

Mr. Goldesbrougb. No, my Lords. 

Mr. Latyche. How was it? 

Mr. Goldesbrough. On all Orders interlocutory 
before Hearing, it was paid in to the Ulher: 
On all Orders for Money, ſubſequent to the 
Hcaring, it was brought before the Maſter. 

E. of Macclesfield, This Queſtion hath been 
asked Mr. Goldesbrough, with relation to the pay- 
ing of Money into Court, and being brought be. 
fore a Maſter; I deſire he would inform Your 
Lordſhips what the Difference between them is? 

Mr. Goldesbrough. Money brought into Court, 
is Money brought inbefore Hearing, and is 
ſubject to the Order of the Court, to be paid 
out either before the Hearing, or after, as the 
Nature of the Caſe requires. Money brought 
in after Hearing, is Money to be put out on 
Security, and is brought before the Maſter. 

E. of Macclesfield. Whether when Money is 
ordered to be brought in to be diſpoſed of, as 
upon a Purchaſe, or upon a Decree, to pay 
Debts &c. The Courſe of the Court in all 
his Time hath been to bring it into Court, or 


before a Maſter * 


Mr. Goldesbrough. I can'c ſay it hath been ſo 
in all my Time: Since the Revolution it hath 
been generally brought in before the Maſter, 
before it was brought into Court. | | 

E. of Macclesfield. Have the Orders made by 
me, ſince the Uſher gave Security, been made 
in the ſame manner as thoſe by my Predeceſſors? 

Mr. Goldesbrough, Yes, They have been the 
very ſame. | 

E. of Macclesfie!d. JI defire to know, when 
firſt the Money paid inro the Hands of the 
Uſher went into another Courſe, that is, upon 
the Uſher's Death, or not giving Security ; and 
what Method was taken then? 

Mr. Goldesbrovugh. I believe, after the Revolu- 
tion, there was looked upon to be a Defect in 
the Security of the Uſher, and it was upon that 
Conſideration, that the Money was ordered 
before the Maſter. | | 

E. of Macclesfield. And afterwards was there 
not an Alteration made of all the Money that 
uſed to be paid to the Uſher? Was ic not or- 
dered to be brought before the junior Maſters ? 

Mr. Goldesbrougb. In my Lord Cewper's Lime, 
when there was a Difference between the U- 
ſher and his Deputy, my Lord Cowper, upon 
that, did order the Money to be brought, and 
lodged in the two junior Maſters Hands. They 
were each to keep a Key, and the Uſher ano- 
ther: When any Money was paid, it was 
paid out of the Cheſt, kept under thoſe Keys ; 
and the Money that was paid in, was paid in 
there. | | 3 | 

E. of Macclesfield, Was not the Money that 
uſed to be paid in to the Uſher's Hands, directed 
in to the junor Maſters Hands ? | 

Mr. Goldesbrough. It was fo. 

E. of Macclesfield, As to the Money appoint- 
ed to be diſpoſed of, for payment of Debts, or 
otherwiſe, how was that paid? was that put 
into the Cheſt, or into the Hands ol the re- 
ſpective Maſters, to whom it was referred? 
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Nr. Goidesbrovgh. I think it was put into the 
Cheſt; there was then no Difference at all. 

E. of Macclesfield. Had no other Maſters 
then any Money brought before them 2 was 
all brought before the junior Maſters ? 

Mir. Goldesbrougb. The general Order was, 
for the Money to be brought before the junior 
Maſters, to be kept in a Cheſt there. 

E- of Macclesfield. Mr. Goldesbrough miſtakes the 
Queſtion. I don't ask how the Money was uſu- 
ally brought, but had no other Maſter Money 
brought before him in my Lord Cowper's Time? 

Mr. Goldesbrougb. Yes, My Lords. 

E. of Macclesfield. What Money was that? 
upon what Occation ? 

Mr. Goldesbrough. The bringing the Money 
tothe two junior Maſters, was found to be incon- 
venient; whereupon, after that it was altered, 
and the Money was brougt:t before the Maſters, 
to whom the Reference was in Court. 

E. of Macclesfield. Whether the Money that 
was paid in to the two junior Maſters, was not 
ſuch Money as was before ordered to be paid 
into Court ? | Ek 

Mr. Goldesbrough. Yes. | 

E. of Macclesfield. I deſire you would recol- 
le&, whether you was not preſent at a Meeting 
of the Maſter of the Rolls, and Uſher, and o- 
thers; whether this was not under Conſidera— 
tion, what Money ſhould be paid into Court, 


and what ſhould be brought before the Maſter ?. 


Mr. Gotdesbrough. Yes. 

F. of Macclesfield. Whether you was not then 
asked, whether Money directed after a Cauſe is 
heard, to be diſpoſed of, was not brought be- 
forea Maſter ? | 

Mr. Goldesbrough. Yes, T was asked that 
Queſtion. 

E. of Macclesfield, What Account did you 
give of the Courſe of the Court in that Par- 
ticular ? | 

Mr. Goldesbrough. I gave the ſame as now, 
That the latter Practice had been to bring it 
before the Maſter, to whom the Cauſe was 
referred. 

E. of Macclesfield. Do you remember, whe- 
ther the Uſher was not asked, whether he had 
any Precedents of Money paid into his Hands, 
to. be diſtributed amongſt Legatees, or Cre- 
ditors, and what the Anſwer was ? 

Mr. Goldesbrough. He ſaid he had none. 

E. of Macclesfield, Do you apprehend the 


Courſe of the Court to be, that Money brought 


in before Hearing, is to be paid in to the 
Uſher, and Money after Hearing, to be brought 

in before the Maſter? ER 
Mr. Goldesbrough. Yes, I do. 

E. of Strafford. I defire he would inform 
Your Lordſhips, what the Security is, and how 
much, that is given by the Uſher; and whether 
it 1s the ſame now, as it was before my Lord 
Cowper made that Alteration ? . 

Mr. Goldesbrough. 1 can't ſay any thing as to 
that, I know nothing of it, it doth not lye in 
my Province. 5 

Mr. Serj. Probyu. Your Lordſhips will pleaſe 
to remember, in the Caſe of Mr. Elde, though 
he paid 5250 l. all the Money was returned, 
except 18 50 J. So the fame as to Mr. Thurſton, 
52501. that all was returned in a reaſonable 
Time, except 2000 J. fo that to theſe Facts, we 
ſhall not trouble Your Lordſhips with any Wit- 
neſſes. But now we ſhall beg leave to lay be- 


fore Your Lordſnips another Evidence, that 
when Mr. Thurfton was admitted into this Office, 
upon the Payment of 5000 Guineas, another 
Gentleman offered 6000]. Mr. Cottingham pro- 
ved the ſame as to Mr. Elde. This we do to 
ſhew, that his Lordſhip was not that avaritious 
Perſon, as he hath been repreſented; he re- 
fuſed 60007. and took leſs from another We 
deſire Mr Ellis may be called. 


Mr. Ellis Sworn: 


Mr. Serj. Probzn. We deſire Mr. Ellis may be 
asked, what he knows of any Sum of Money 
that was offered for the Maſterſhip in Chancery, 
to which Mr Thurſton was admitted, and what 
that Sum was? 

Mr. Elis. Upon the Death of Mr. Borret, 
Mr Richard Lucas came to me at my Lord Mac- 
clesfield's, and told me, That his Brother deſired 
to have the Place of a Maſter in Chancery, then 
vacant: And he ſaid, that as I was in my Lord 
Macclesfield's Family, I might be of Service to 
him, in conveying Mr Lucas's Propoſal to my 
Lord. He then told me, what I was to offer my 
Lord Macclesfield for that Place; he ſaid he was 
ſo ſenſible of my Lord Macclesfield's Honour and 
Generoſity, that he would leave it entirely to 
his Lordſhip, what he would have in Conſidera- 
tion of his coming in. But if my Lord Maccles- 
field did not approve of a Propoſal ſo undeter- 
mined as that was, I was to offer 60007. or 
6000 Guineas; I don'c remember which of 
thoſe two Sums, but one of them I am certain 
it was. I did offer it to my Lord, who told 
me Mr Lucas had been well recommended to 


him, and he was ſatisfied with his perſonal 


Character, and with this Offer. My Lord Mac- 
clesfield ſaid no more; and I could not preſs his 
Lordſhip to explain himſelf any further. I re- 
turned that Anſwer to Mr Lucas, and heard 
nothing further of that Matter, till my Lord 
Macclesfield had declared that Mr Tharſtcn ſhould 
have it. 

Mr. Com. Serj. I deſire he may be asked, 
whether the Gentleman that applyed to him, 
was not his Friend and Acquaintance ? 

Mr Ellis. Mr Richard Lucas was my Acquain- 
tance ; when he deſired me to do this, I told him 
it was not proper for me to apply about Mat- 
ters of ſuch Nature; but in Friendſhip to him, 
1 would ſpeak to my Lord about it. : 

Mr. Plummer, 1] don't know whether the 
Councel have done; if they have, I dehre to ask 
this Witneſs what Mr. Richard Lucas is himſelf? 

Mr. Ellis, He is a Clergyman. 

Mr. Plummer. I deſire to ask him, If 
Mr. Richard Lucas did not, at the fame Time 
that he propoſed the 6000 J. lay ſome Reſtriction 
or Condition, upon which he was to pay it. 
Had not you ſuch Inſtructions ? 

Mr. Ellis, No, I don't remember he did any. 

Mr. Plummer. Then I deſire to ask you, If he 
did not ſay, provided Mr. Berret's Deficiency 
was made good ? | 

Mr. Ellis. He mentioned no ſuch Condition 
to me; he did ſpeak of Mr. Borret's Deficiency 5 
I cold him I had heard there would be no Defi- 
ciency there. Upon which he ſaid, he had been 
aſſured there would be none by a Gentleman 
known to us both; but however that be, ſays 
he, my Brother is willing to enter into a Treaty 
wich my Lord Macclesfield upon thoſe Terms. | 
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Mr. Serj. Frobyn. My Lords, we ſhall trouble 


your Lordſhips no further upon theſe Articles 
we have been upon, the other Gentlemen will 
anſwer what is to follow. 

— Mfr. Robins. May it pleaſe your Lordſhips, 
am likewiſe by your Lordſhips Permiſſion at- 


tigned of Counce! with the noble Earl, who has 


the Misfortune to lye under the Weight of to 
heavy a Charge, 2s an Impeachment of che 
whole Body of the Commons of Great-Britain, 
and ſhall beg Leave to open ro your Lord ſhips 
the Nature of his Defence, and the Strength of 
his Evidence, with regard to the -Eleventh and 
Twelfth Articles of this Impeachment. | 
1 am ſenſible, my Lords, that the Solemnity 
of this Proſecution, from the Weight and Num- 
ber of thoſe, who are become the Accuſers of 
this noble Earl, and the awtul Appearance and 
Wiſdom of thoſe who are to be his Judges, and 
the Name of an Impeachment in Parliament, 
may ſeem to carry an Argument of greater 
Crimes and greater Guilt, than are to be met 
with in the ordinary Courts of Juttice below. 
But, my Lords, with the greateſt Submiſſion, 


if the Solemnity of the Proceedings on this Oc- 


caſion has not altered the Nature of Things, 
and imprinted a Guile where there is no Guile, 
we humbly hope we ſhall be able to lay before 
your Lorſhips ſome few Obſervations and Cir- 
cumſtances of Evidence, that will, at leaſt, ex- 
tenuate, if not wholly abate and take out the 
Sting and Maligaity of the ſeveral Crimes, 
whereof this noble Earl {tands accuſed, 

Your Lordſhips, without Queſtion, will have 
long ſince obſerved, That the Loſſes and Suffer- 
ings of Widows, of Orphans, and others, who, 
from the Diſtreſs and Impotence of their Con- 
dition to help or defend themſelves, have fled 
to the Court of Chancery, when this noble 
Earl preſided there, for Sanctuary and Pro- 
te&ion ; that theſe have been juſtly made uſe of 
as the greateſt Aggravations of the Crimes 
wherewith he is charged, and they have been 
diſplayed with the utmoſt Force of Eloquence, 


and in the molt moving Strains of Commileration 


and Pity. 

And I believe, my Lords, every one that 
heard them have ſhared and gone along with 
the Honourable Managers for the Houſe of Com- 
mons, in the Concern and Indignation they 
have ſo juſtly ſhewn towards thoſe, who have 
been the Authors and Contrivers of them. 

Theſe, my Lords, are Subjects, wherein the 
richeſt Fancy may almoſt loſe it ſelf, and the 
pooreſt can never be at a Loſs for ſomething to 
offer to move and affect the Paſſions of Man- 
kind. | | 
And the learned Managers for the Honourable 

Houſe of Commons, have adorned and ſet off 
their Charge againſt the noble Earl on this 
Head, with ſo mary Beauties of Expreflion, and 
ſo great a Propriecy and Choice of Language, 
to engage and win over all the Paſſions of Hu- 
mane Natute to their Side, that 'twill be diffi- 
cult, if not impoſſible, for Us, who may ſeem 
to have undertaken an Argument leading to 
diſprove and reaſon 2gainſt the Force and Truth 
of all theſe, to hope for Succeſs, but by ſhewing 
to your Lordſhips, that the noble Earl entirely 
joins with the learned Managers in their juſt 
Reſentment and Concern on this Occaſion, that 
he is deeply affected with the Loſſes, the Depre- 
dations and the Havock, which has been made of 
the Fortunes of the Unhappy Suitors of the 
Court of Chancery. | 


Earl of Macclesfield. 


That he has long been endeavouring to put a 
Stop to them, that at one Time he has contri- 
buted his Reaſon, his Judgment, and his Un— 
derſtanding, to find out eſfectual Methods for 
the Cure of them; at other Times has made 
Uſe of his Power, his Authority and that Ma- 
jeſty where wich, as Lord Chancellor, he ſeems to 
be inveſted, to enforce and haſten the compleat- 
ing of them. | 

That he has conven'd the Maſters, the Regi- 
ſters, and the ſeveral Othcers belonging to his 
Court, to conſult, adviſe and afhit, in finding 
out Means to ſtop the growing Evil; that he 
has aſſiſted with his Purſe, has advanced con- 
ſiderable Sums of Money of his own, and when 
Nothing would do, when the Miſchief appeared 
too big for his ſingle Endeavours to oppoſe, that 
he then at laſt preſumed humbly to lay the 
Whole before his Majeſty in Council, as well 
for his Majeſty's Aſſiſtance and Direction, as 
to teſtify how much he had at Heart the finding 
out a Remedy for the Cure of thoſe overgrown 
Diteaſes, this Epidemical Contagion, which 
was ſpreading through every Part of the Court 
where he preſided, and ſeemed to threaten De- 
ſtruction and Ruin to the whole. 

Theſe, my Lords, we humbly hope will prove 
the noble Earl not to have been an idle and un- 
concerned Spectator at the Tragedy that was 
acting around him; that he ſaw and felt che 
Commotions it had raiſed, and was fully de- 
termined to put an End tothem as ſpeedily and 
effectually as he could. | 

But when, my Lords, a Stop was put imme- 
diately to his Endeavours ; when he was diſ- 


armed almoſt in the very Beginning of his Onſec, 


and when the great Seal, and therewith his 
Power to proceed further, was taken from him, 
your Lordſhips will not impute it to him, that 
he was forced to ſit ſtill, and leave it to others 
to effect what he had, ſo proſperouſly and hap- 
pily, begun. 

Iour Lordſhips, without Queſtion, will have 
already obſerved, Thar theſe fatal Miſchiefs did 
not ſpring up all at once, That they had long 
been growing, That the Seeds of them had lain 
buried and concealed for a confiderable Time, 
and, That they hardly appeared at all, til] chey 
were grown too ſtubborn and obdurate, to yield 
to an eaſy Cure. 

Your Lordſhips will likewiſe, no doubt, have 
obſerved, that however in the ſtricteſt way of 
conſidering Things, the Chancellor may poſſi- 
bly be thought to be anſwerable for them ; yer, 
that they did not originally proceed from him, 
that he had not the immediate Cuſtody or Or- 
dering of the Suitors Money or Effects. 

That the Maſters in Chancery, who are no 
leſs chan Eleven in Number, by the Conſtitu- 
tion of the Court, and the Nature of their 
Office, were neceſſarily to be encruſted wich that 
Part of the Buſineſs thereof. 

And when Your Lordſhips ſhall likewiſe be 
pleaſed to obſerve further, That enough, and 
more than enough for the ſtrongeſt Conſtitution 
of Body, and the greateſt Abilities both of 
Mind and Underſtanding, remained till for 
the Chancellor's own Share, in the Diſpatch of 
the daily and neceſlary Buſineſs of the Court 
where he preſided, the innumerable Avoca- 
tions, by his Attendances on Your Lordſhips, on 
His Majeſty, and the Council, and other Ser- 
vices, which the Duty of his High Station re- 
quired from him; Your Lordſhips, no * 
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will eaſily reflect, that he had but little leiſure, 
fudd-nly, and immediately to go through fo ar- 
duous, fo difficult, and fo tedious an Under— 
taking, as the ſtaring and ſetling of the Maſters 
Accounts, for no l:{; than almoſt a Million of Mo- 
ney, which has now appeared to be in their Hands. 
And, your Lordſhips, we are perſuaded, are 
no ſtrangers to the many and almoſt inſuperable 
Pifticulties, which even at lait have attended 
the Proſecution of that Affair, the great length 
of Time it has taken up, the number and vari- 
cry of Meetings and Conſultations with Perſons 
of the greateſt Abilicies and Experience, to go 
to the boctom of it, and whether even yet they 
have been able fully to effect it, or have hx'd on 
ſuch Mechods of Enquiries as have laid open the 
whole Scene, or will cercainly prevent the like 
Miſchiefs for the time to come; theſe, my Lords, 
we humbly apprehend are Conſiderations that 
will not be thought altogether unworthy of your 
Lordſhips Notice, in determining the Guile or 
inizocence of this noble Earl of the Crimes laid 
to hi; Charge. 

ic mult indeed be admitted that they have for 
the prefenr, taken away the Money, Effects, 
and securities of the Suitors out of the Maſters 
Hands, and fo have prevented any loſs for the 
time to come on their Part. 

But whether, my Lords, they are even yet 
diſpoſed of in ſuch Manneras fully to Anſwer the 
End: propoſed, whether the Eaſe and Conveni- 
ence of the Suitors of the Court will appear to be 
more effectually provided for, than they were 
before, by the Methods that have now been 
taken to diſpoſe of their Money and Securities; 
theſe, my Lords, I am afraid are Queſtions more 
eaſily asked, than anſwered. 

But, my Lords, all I would be underſtood to 
mean by this, is, and [ mean nothing more by 
it. than that che ſettling and adjuſting of the 
Maſters Accounts for ſuch great Sums of Money, 
placed and diſpoſed of in ſuch variety of Hands, 
fo dithcuir ro be throughly conſidered or under- 
food; and fo little to be depended on if they 
were under Od; that this, my Lords, was rather 
the work of Perſons at full leiſure, of Perſons 
converſant in the Nature and Manner of Ac- 
counts, that' tas the work of variety of Perſons 
of different Capacities and Abilities, and ſo the 
taking of chztc Accounts lately has abundantly 
verihed and proved them to be. | | 

And then, my Lords, we humbly hope that 
the ſingle Endeavours of a Chancellor to the 
ſame end, by being unſucceſsful, will not be 
made Criminal, and that he will not be obliged 
under the pain of an Impeachment in Parlia- 
ment. to do what, with the greateſt Submiſſion, 
has never yet been attempted, or if attempted, 
nas met wich the ſame ill Succeſs wich the 
i.ndeavours of the preſent Earl, and could never 
hitherto be compleatly or perfectly effected. 

Fut, my Lords, with great Submiſſion, if the 
ſtating and ſettling of theſe Accounts, on a juſt 
ard laſting Foundation, ſhould be admitted to 
hz: che Duty and Office of a Lord Chancellor, 
3nd thar be is bound under Pain of an Impeach- 
ment to take care of them, yet as this is a Work of 
the greateſt Moment, Judgment, and Conſidera— 
tion, and mult unavoidably take up a very great 

borti nof Time, and pur a total Stop and Ob- 
iiru&ticn fir the preſent to all the other Branches 
ot his high Office, we tunbly hope, my Lords, 
nat his being cut off in the midſt of his Endea- 
yours of chat kind, and thereby prevented from 
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further Purſuit of them, that this will be 2 Con- 
ſideration of the greateſt Weight with your Lord- 
ſhips in determining the Fare of this noble Earl, 
and that he will not be made Criminal for leav- 
ing it unfiniſh'd, when his Power of proceeding 
turcher therein, was ſuddenly and unexpectedly 
taken from him. = 

My Lords, your Lordſhips very well know 
that the Buſineſs, not only of the Court of Chan- 
cery, but of all the other Courts of Weſtminſter- 
Hall, and even of your Lordfhips Supream 
Court of Judicature, is, and mult neceſſarily be 
diſtributed and diſpoſed of into variety of Hands, 
that ſome are alligned to one Province, ſome 
to another, and all of them concurring to the 
ſame End, the carrying on the Buſineſs of the 
reſpective Courts to which they belong. 

And, my Lords, the Officers and Miniſters 
of each of theſe Courts of Juſtice, on their be- 
ing admitted thereto, give each of them the ſe- 
curity of an Oath, or ſome perſonal Security for 
the due and faithful diſcharge and execution of 
their Duty, whilſt they contiuue in their Offices, 

Now, my Lords, what can be the End of re- 
quiring and reſting on theſe Securities, but to 
relieve and eaſe the Minds of their Superiors 
from the neceſſity of pry ing and examining daily 
into their Behaviour and Conduct, to the hin- 
drance and neglect of their own greater and 
more immediate Duty? 


The Officer is at the Peril of his Oath, or the 


Security he has given, nay, even at the Peril of 


the Office itſelf, to diſcharge his Duty as he 


ought, and juſtly forfe its his Office by a neglect 
or breach of any part of his Duty therein; and 
if one or two of them ſhould have no regard to 
all or any of theſe Tyes, muſt the ten Righteous 
that are left, nay, muſt the Chancellor himſelf 
be puniſhed for their Sakes ? 

But, my Lords, Maſters in Chancery are gene- 
rally, if not always, choſen from the Profeſſion 
of the Law, and the manner of their Education 
and the nature of their Studies are juſtly ſuppoſed 
to ſet them above the Temptation of mean, of 
baſe, or little and unjuſt Actions. 

Many of that Profeſſion your Lordſhips will 
permit me to Obſerve, do now, and have in all 
Ages, worthily adorn'd even the Auguſt Body 
of the Houſe of Peers, and have been advanced 
to the higheſt Dignities in the State. 

And then, my Lords, I humbly hope "twill 
not be thought an Obſervation altogether impro- 
per, that when one of this liberal Education,when 


one brought up in the ſtudy and practice of a Pro- 


feſſion, whole very Principles conſiſt in the 
knowledge of Virtue and Honour, of the Rules 
of Juſtice and Equity, and all the Accompliſh- 
ments which can adorn Life, or make him uſe- 
ful ro his King and Country; I fay, my Lords, I 
humbly hope twill not be impr« per to Obſerve, 
that when ſuch a one applies for an Office in the 
Civil Government, which he is in any Degree 
qualify'd for, tis no wonder that he ſhould meet 
with a more favourable Reception than other 
Perſons, who perhaps may have nothing but their 
Eſtates or Fortunes to recommend them. 

The very Profeſſion of ſuch a one is, my 
Lords, almoſt a ſufficient Security and Recom- 
mendation of itſelf, and immediately induces 
a Perſuaſion and Belief, that they will do nothing 
to forfeit their Honour, their Reputation, or that 


Credit and Eftcem, which they o juſtiy do and. 


ought to Regard and Value. 
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But when, my Lords, *ts remembred that the 
additional ſecurity and ſanction of an Oath is 
Iikewile required from them, when they invoke 
the Majeſty of Heaven to Bleſs them as they 
perform their Duty, what higher, what greater 
or better Security can be taken from them for 
the due and faichful diſcharge of their Duty in 
the Othce they are entring upon? | 

The Oachs they take upon that Occaſion, your 
Lordſhips have already heard, and no doubt will 
have obſerved, that they differ little from the 
Oarh, which even the Lord Chancellor him- 
{-I1f takes on his being admitted to his own high 
Otnce. . 

And as they fit with him in Judgment on the 
Bench. ſhare wich him in carrying on the moſt 
important Buſineſs of that Court, which is next 
in Dignity to the Supream Court of Judicature 
we are now before, when they are in molt Caſe 
neceſſary for the diſtributing and dealing out 
Tuſtice and Equity, and fixing the rules and 
| bounds of Property to the Suitors there. Can it, 
or will ic, my Lords, be eaſily or readily imagin- 
ed, that they ſhould have no Regard co all 
theſe ſacred Tyes of Duty, that they ſhould proſ- 
titute their Honour, their Conſcience, and every 
Thing that is dear and valuable to them, for the 
ſake of any worldly or temporal Conſideration 
whatſoever ? 

Theſe, my Lords, we humbly apprehend are 
ſo ne 
why no perſonal ſecurity has ever been required 
from a Maſter in Chancery, on his Admiſſion 
into tat Office, any more chan from the Chan- 
cellor himſelf. | 

And if this be fo, tho' there could be no need, 
or occaſion for the Chancellors making any De- 
Clarations concerning their Abilicy or Subſtance, 
Ver we humbly hope we ſhall be able to ſhew ro 
your Lordſhips, that this Declaration, which is 
made one of the Articles of an Impeachment 
againſt this noble Earl, that even this too, was 
not without it's juſt Foundation of Reaſon and 
Truth. 

And this, my Lords, leads me to obſerve a 
little on the Eleventh Article of this Impeach- 
ment. 


[Article XI.] My Lords, the Eleventh Article 


contains a two-fold Charge againſt the Earl; 


Firſt, That whilſt he continued in the Office of 


Lord Chancellor, in order” to advance and in- 
creaſe the illegal and corrupt Gain ariſing to 
himſelf from the ſale and diſpoſal of the Offices 
of Maſters in Chancery, he did admit ſeveral 
Perſons to thoſe Offices, who at the time of their 
Admiſſions were of {mall Subſtance and Abilicy, 
unit to be truſted with the great Sums of Money 
and Effects of the Suitors lodged in their Hands. 

The Second Charge againſt the Earl in this 
Article, is, That he did publickly in open Court 
fallly repreſent the Perſons by him admitted to 
the Offices of Maſters of the Court of Chancery, 
as Perſons of great Fortunes, and in every re- 
pet qualitied tor the Truſt repoſed in them. 

Theſe, my Lords, are the two Branches of 
this Article againſt the Earl, and J would beg 
leave to obſerve upon it in general, that tis not 
ſo much as charged or inlinuaccd in any part of 
ir, that the Earl knew or had the leaſt Notice of 
any inſufficiency or inability in the Maſters at 
the Time he admitted them to take upon them 
that great Truſt. 

If that had been the Caſe, or could have been 
clearly made out, the Commons without doubt 


of the Reaſons, which may be offered, 
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would not have omitted fo material an Aggra- 
vation of this part of their Charge againſt che 


Earl. 


They have indeed proved, that the Earl did 
not think fit to take the Maſters own Words tot 
their Abilities and Fortunes, and therefore never 
ask'd them the Queſtion. | 

But, my Lords, we hope we ſhall be able te 
ſh-w to your Lordſhips, that the Earl took a 
much more proper and effectual Method, to be 
ſatisfied of the Truth of their Circumſtances. and 
Abilities, than by any Appeal he could have 
made to themſelves; that he did not content 
himſelf wich barely asking the Queſtion for the 
ſake of an Anſwer, which he ought to have had 
no regard to, whether true or falſe, but that he 
weighed, conſidered, and judged of the Account 
be received of them on his Enquiry from others, 
and determined accordingly, whether they were 
or were not fit to be placed in an Office of ſo 
great Iruit. | 

That in Conſequence thereof, he abſolutely 
rejected ſome, though their Friends offered him 
a greater Preſent, or if it muſt be called fo, 
a greater Price tor their Offices than others, 
tor want of an Eſtate or Fortune in Poſſeſſion 


of their own, that might be ſome ways ade- 
quate to the great Charge they were going to 


be entruſted with. 

That from the ſame Views of Security to the 
Suitors of the Court, he refuſed to admit others, 
from an Apprehenſion that the Sums they offered, 
though conſiderabiy greater than was offered 


by others, would too much exhauſt and leſſen 


their own Fortunes, to be able with any Degree 
of Eaſs or Credit to ſupport themfelves, or be 
conſiſte at with the Safety and Security of the 
Suitors Money and Effects, to be entruſted with 
them. | * 

Theſe Inſtances, my Lords, we ſhall be able 
to produce to your Lordſhips; and when we 
have fo done, we hope we ſhall nced to be in 
very little Pain for the Second Yarc of this 
Charge, which the Earl by his Anſwer has part- 
ly admitted to be true, that is, that he believes 
he may upon ſome Occaſions have declared, 
That he thought the then Body of Maſters, as 
good, with Reſpect both to their Eſtates and 
Ability for the Diſcharge of their Office, as had 
been at any Time before. 

This, my Lords, the Earl owns by his An- 
ſwer, Thac he may on ſome Occations have 
faid ; and if it were true, where was the Crime 
of it? 'twas indeed more than he needed to have 
ſaid, as no One had Authority to require him 
to make any Declaration at all about the 
Maſters. | | 

But, my Lords, it he ſaid more than he need- 
ed to have ſaid, and yet h's ſay ing was true; 


we hope, my Lords, that will never be imputed 


to him as criminal. 
Indeed, my Lords, the Honourable Mana- 
gers for the Houſe of Commons, both in their 


Opening, and the Courſe of their Evidence, 


have tack 'd to this Declaration a Circumſtance 
artling from the Death of Mr. Fe!/lows, one of 
the Maſters, which happened juſt before this 
Declaration was made, trom whence they would 
infer, and one of them was pleaſed to ſay, Twas 
a neceſſary Declaration to be made at this 
Time, to give Notice that, the Office was 


worth buying, or to that EHect. 


+ 


Bur | 


But, my Lords, we humbiy hope, how inge- 
nious ſoever the Obſervation may be, that it will 
have no Weight with your Lordſhips, if the Truth 
and Nature of the Cale it ſeit will ſupport the 
Declaration that was made upon that Cccaſion. 

But, my Lords, before I leave this Article, L 
would beg Leave to add one Obſervation more 
to what J have already ſaid upon the firft Part of 
it, concerning the Obligation on the Maſters in 
Chancery to be faichful in the Diſcharge of their 
Duty, from the Honour of their Profeſſion, and 
the Nature and Sancticy of the Oath they take on 
their being admitted Malters. : 

And, my Lords, I the rather chuſe to take 
Notice of it, becauſe 'cis an Argument, which 
the Honourable Managers for the Houſe of 
Commons have themſelves furniſhed us wich. 

Your Lordſhips were pleaſed ro obſerve, That 
in the very Beginning ef their Evidence, they 
took great Care and Pains to exalt and dignity 
the Office of Maſters in Chancery as high as 
poſſible, and therefore they read to your Lordſhips 
ſeveral Commiſſions, and put in others to the Pa- 
ble, from the I ive of Edward the Vith, down 
to this Time, to prove. That the Maſters in 
Chancery were joined in Commitien with the 
Maſter of the Rolls, and the Judges themſelves, 
for the heating and determining of Cauſes in 
Equity, in the Abſence of the Chancellor 

And 'twas ſaid by one of the learned Mana- 
gers in the firſt Day's Opening upon that Occa- 
tion, That the Maſters in Chancery were next in 
Power to the Chancellor himſelf, after the Maſter 
of the Rolls. | | 

From which I would humbly preſume to infer, 
That if this be ſo, if they are Perſons of ſuch 
Eminence and Worth, and ſo nearly related to 
Juſtice it ſelf, on their commencing Malters, tis 
{till a higher Obligation on them to be care ful in 
the Diſcharge and Execution of their Oilice; 
and then, whether theſe Conſiderations, whether 
the Tyes of Honour, of Conſcience, and of the 
Venerable Company they are from thenceforth 
joincd with, and made equal to; whether theſe 
may not in a great Meaſure be ſuppoſed to ſuper- 
ſede that ſtrict Enquiry, which a Lord Chancel- 
lor would otherwiſe think himſelf obliged to 
make; this, my Lords, we humbly hope will not 
be thought an Argument altogether foreign to the 
preſent Queſtion before your Lordſhips, but will, 
we hope, at leaſt extenuare, if not whoily wipe 
off any Guilt, that for want of ſuch Enquiry might 
poſſibly be imputed to the Earl on his Admiſſion 
of Maſters 

Eut, my Lords, there is one Obſervation fur- 
ther, which I cannot let paſs on this Occaſion, 
though "tis not ſtrictly to the Article I am now 
Upon. | 

And that is. my Lords, what the ſame learned 
Manager obſerved in his Reaſoning upon that 
Point That the Offices of Maſters in Chancery 
being Offices of ſuch great Truſt and Dignicy, 
that no Oitices were moie improper to be bought 
and ſold than they, except thoſe of the Judges 
themſelves. | 

This, my Lords, might, and no doubt, was a 
very juſt and proper Obſervation to be made, 
in ſupport of the Point they were then endeavour- 
ing to maintain. 

Bur, my Lords, it falls out very unfortunately, 
to diſparage and weaken another Part of their 
Articles, which, without doubt they have equally 
at Heart to maintain, and that is the obliging 
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theſe great Men, theſe Judges, theſe Maſters in 
Chancery, to give Security tor the Suites Money 
and Effects in their Hands, as if they were not fit 
otherwiſe to be truſted with them. 

They ate juſt before made a fort of Petty Chan- 
cellors, equal in Dignity and Power to the 
Judges themieives, and fit to be en ruſted with the 
Diſpoſal of the Properties and Fetrunes ef all the 
Sui:ors of the Court of Chancery, and therefore 
their Places muſt not be bought or ſold ; but here 
they are reduced and abaſed to the low and ſervite 
Condition of a common Receiver or Kent Gathe- 
rer, and muſt give Security for ail the Suitors 
Money or Effects that ſhall happen to come to 
their Hands for fear they ſhould run away with 
it. | 

All, my Lords, I ſhall preſume to add further 
under this Head, is, That though one of the 
Maſters has indeed frankly owned, That he was 
worſe than Nothing when he came 1n'o his Flace 
of a Maſter in Chancery, yet from another part 
of his Evidence, he owns, and it ful'y appears, 
that he groſsly abuſed and impoſed upon che Eat in 
concealing it from him, of which the Earl, when 
he came to have Notice, very j ftly complained 


and expreſſed his Surprize and Refenemenr, that 


hie ſhou'd pretend io come into an Office which 
he was not able to pay for- 
And how far the ſame Gentleman will in time 


to come remember the kind and g-nervus Eeturn 


made him by the Earl, of the Fifecen Hundred 
Guineas, when he came to find him in Dittrefs 
afterwards for want of ic: This, my Lords, mutt 
be left to his own Conſcience, and the Graticude of 
his own Heart; as muſt alſo the like Return of 
Fitteen Hundred Guineas made to another of the 
Maſters under the like Diſtreſs and Inabili:y tobear 
the Want of it; "Theſe, my Lords, ate infiances 
of the greateſt Generolity, Honour and Tender— 
ne ſs, I had almoſt ſaid Charity, in the Noble Fart, 
that perhaps can be produced in Private Lite on 
the like Occations, however, they have been diſ- 
figured and diſguiied, by the Learning and 
Ingenuity of the Honourable Managers for the 
Houſe of Commons. ; 

In the mean time, my Lords, I would beg leave 
to obſerve, that the ready Paying and Producing 


* 


of theſe Sums to the Earl, for their Places at firſt, 


their not giving him the leaſt Notice or Intimation 
that it was not their own Money, and the Figure 
and Appearance they made in the World; theſe 
all concurring might eafily miſlead the noble Earl 
into a Perſuation and Belict, that hey really were 
what they appeared to be; that they were well 
able and ſufficient to bear the Expence of it. And 
neither of theſe Iwo, or of the other Maſters have 
given any Sort of Evidence, chat the Earl knew, 
or had reaſon to entertain the Icaſt Suſpicion to 
the contrary : And if now, at laſt of all, the Deß— 
cicncies of theſe. and ef all the other Maſters placed 
in by the Earl ſhall appear to have been already 
made good, or to be fo far ſecured, as to prevent 


any Danger of a Lofts to the Suitors of the Court, 


from their ſeveral Offices (which we humbly hope, 
on the ſtricteſt Examination, will appcar to be 
the Caſe) We may then humbiy preſume to hope, 
that the Earl will not be thought to be Criminal 
under any Part of this Article; bur that Your 


Lordſhips great Juftice will acquit him wholly fot 


it. 
Article XII] But, my Lords, I would now 
humbly beg leave co offer a tew Words and Ob- 
{-rvations on the Twelfch Article, which comes 
next to be conſidered ot. | This 
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This, my Lords, charges that whilſt the Earl 
was Chancellor, an unjult and fraudulent Method 
was practis'd in the Court of Chancery, on the Sale 
of Maiters Places, and on the Admitlions of new 
Nlaſters; that the Sums agreed to be paid for the 
Purchaſe thereof, were paid out of the Suitors 
Money, either by way of Retainer, or by repla- 
cing the fame again, in the Hands of the Sslling 
| Kiatter, immediately after the Admiſſion of the 
new one: And that by this Practice the Price 
and Value of theſe Places was greatly advanced, 
and Pertons cf fmall Ability and Subſtance were 
encouraged to contract for the fame, which has 
occalioned great Deticiencies. 

This Part, my Lords, ſhews only the Contri— 
vances amongſt the Maſters themlelves, how to 


get into chyls Offices; and fo far the Earl ſeems 


to be but little concerned im it. 

But chen comes the Charge againſt the Earl, 
that though this Practice was notorious and publick, 
and che Earl was fully acquainced therewith, yet, 
for hi, own unzuſt and corrup: Profit, in the Sel- 
ling of thoſe Places, he took no Meaſures to pre- 
vent or reform that Abuſe, cicher by cauſing Sche- 
duics to be taken of the Money and Effects of the 
Suicors, delivered over to the new Maiter, or by 
_ appointing any Perton to ſuperviſe or inſpet the 
Transfer, and Delivery chereof: But on the con- 
trary, ſuffered that fraudulent Practice to con- 
tinue without controul, whereby great Embezzle- 
ments have been made of che Suitors Money and 
Effects. 8 
. My Lords, the noble Earl, by his Anſwer, ſays, 
'Thathe was totally ignorant of this Practiceamongſt 
the Matters; but admits, that he never gave any 
particular Directions for Delivery of the Suitors 
Money and Eifects, by a Schedule to the ſucceed- 
ing Maſter; and ſays, he never heard that his 
Predecciiors ever ordered fuch Schedules to be 
made; but ſays, he believes ſuch Schedules were 
made, between che new Maſter and the old, on 
the general Order of Transfer, made of Courſe 
on the Admittancs of the new Rfaſter. 

This, my Lords, is che Earl's Anſwer to this 
Article. And as he has in general denied his 
Knowledue of theſe Practices amongſt the Maſters, 


it was certainly expected by Your Lordſhips, that 


the Honourable Managers tor the Heuſe of Commons, 
would have fully proved it upon him, and thereby 
have falſified his Anſwer to this Part of the Charge. 

But, my Lords, if 1 did not greatly miſtake the 
Evidence to this Point, it has proved nothing more, 
than that che Earl knew of this Practice, at the 
ſame time that all the reſt of the World di], that 
is, à lictle before Chriſtmas laſt ; when the Curtain 
drew up, and diſplay'd the Maſters in their crue 
Colours. | 

Then it was, and not before, that the Earl was 
let into this Secret by the kind Aſſiſtance and 
Help of Mr Thomas Bennet, and the Affidavits 
that were made by him and others on chat 
Occaſion, | 

Bur, my Lords, with great Submiſſion, the 
Eari's knowing of it at that time was a little 
too late for him to give any Orders for prevent- 
ing or redreſſing it for the time to come; for che 
great Seal was taken from him ſometime before, 
and then all his Knowledge after could be of no 
uſe to him, but only to ſhew how treacheroufly 
he had been dealt with, in nor being let into this 
uſeful Part of Learning, whillt it might have done 


lin any gocd. 
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if this be ſo, as it can be no 
ways Criminal in the Earl not to pur a Stop tox 


And, my Lords, 


Practice he was wholly ignorant of. and which 
the Maſters kept private amongſt themſelves, We 
humbly hope, how ill ſcever che Maſters may be 
thought to have deſerved of this noble Eat], thai 
the Earl himſelf will not be thought to have de- 
ſerved ill of Your Lordſhips, in not endeavouring 
to prevent it; and that in Conſequence thereof, 
Your Lordfhips great Juſtice will acquit him of 


this Part of the Impeachment. 


And, my Lords, As to the laſt part of this 
Charge, the not cauſing proper Schedules to be 
taken of the Suitors Money and Effects, delivered 
over to the ſucceeding Maſter, as a Method, 
which might in all probability have prevented. 
the Practices amangſt the Maſters, complained of 
in the firit Part of this Article; this, my Lords, 
we humbly apprehend, neither can, nor is in- 
rended, even by the Articles themſelves, ro 
affect the Earl further or otherwiſe, than as a 
Means he ought to have made uſe of, to put a 
Stop to theſe dangerous Contrivances, formed 
and ſet on foot amongſt che Maſters, to diſpoſe of 
their Places to the beſt Advantage 

But my Lords, If the Earl himſelf knew nothing 
of theſe Contrivances, if he was wholly a Stran- 
ger to, and unacquainted with the Miſchief, will 
turely, we hope, be no Crime in him, that he 
did not look out for a Cure. | 

But, my Lords, It may, perhaps, be worth 
while, jult co conſider of the wonderful Diſcovery 
that ſeems to have been made of theſe Schedules, 


and how far they would have anſwered the Ends 


propoſed, admitting the Earl had known of theſe 
Practices amongſt the Maſters and had been ber- 
ter diſpoſed than the Commons are pleaſed to think 
he was, for the Remedy ing of them. | 

And, my Lords, I am afraid this would have 
proved very fac from being an infallible Method 
of remedying theſe Evils for the time to come; 
for, my Lords, if the Maſters would but truſt one 
another, or any Body would truſt them for a very 
few Days, might they not have done juſt the ſame 
thing they did beiore ? might they not have im- 
mediately replaced the Money again in the Hands 
of the Selling-Maſter? or have paid off a Bond 
or any other Security they had given on the Bor- 
rowing of the Money, as ſoon as ever they were 
admitted, and had got the Suitors Money into 
their Hands? And if they had fo done, and this 
had been diſcovered and complained of, would it 
not, with great Juſtice, have been called inſtituting 
a trifling and fallacious Method of Security for ths 
Suitors, Which could co them no manner of Ser- 
vice, but tended only to amuſe and deceive them; 
and then whether this would not have made a bet- 
ter Figure in an Impeachment, than what is here 
fixed upon, may we humbly hope, be thought de- 
ſerving of Your Lordſhips Notice; eſpecially, my 
Lords, when ic might have been {5 calily explain- 
ed and urged as no doubt 'twould have been by 
the learned Managers, that the very taking of 
theſe Schedules. was for the fake of ſeeing into 
the Nature and Value of the Office to be ſold, 
that he might the better know how to ſet his Price 


upon it. 


But, my Lords, I ſhall only beg leave to add 
one or two very ſhore Obſervations more upon 
this Head, and then call ſuch Witneſſes, as we have, 
to ſpeak to theſe rwo Articles. 

And, my Lords, the firſt Obſervation I would 
beg leave to mention, 15, thar the Earl by his An- 

| {wer 
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ſwer owns chat he did not, neither did he ever 
hear, that any of his Predeceſſors ordered ſuch 


Schedules to be made; ncicher is there the leaſt Proof 
on the Part of the Honourable Managers for the 
Houſe of Commons, that any ſuch Schedules ever 
were made, or thought of, till Nr. Lightboun 
very happily hit upon them. 15 

Indeed, the Earl owns by his Anſwer, that he 
believes ſuch Schedules were uſually made between 
the Old Matter and the New, on the General Or- 
der of Transfer made of Ccurſe in the Admir- 
tance of the new Maiter. 

Bur, my Lords, theſe are not the Schedules the 
Articles mean, as I apprehend, or, it they are, 
the Earl at leaſt was to have one Part of them; 
or elſe they could be of no Uſe to him in guarding 
againit any frauduleat Practices of the Maſters. 
And if he had had one, what Security that could 
have been to the Suitors of the Court, if the Ma- 
ſters ſhould have been diſpoſed to make Ule ut 
their Money afterwards ; this, my Lords, 1 
have already endeavoured to conſider of. | 

The next Oblervacion, my Lords, I Would beg 
leave to make under this head, is, Thar if ſuch 
Schedules had been made, what Security would 
this have been to the Earl, that they were in all 
Reſpects true, or wich any certainty to have been 
depended on? 

Some, my Lords, even of che Maſters themſelves, 
in the Hurry they were lately obliged to give in 
their Accounts, diſcovered afterwards ſeveral Mi- 
ſtakes and Omiſſions therein; and though they were 
given in upon Oath, yet on a Review, and a 
more narrow and careful Inſpection and Exami— 
nation of them, 'twas found they were not alto 
gether to be relied on; and therefore the Maſters 
were forced to fer them right in their Poſt-Ac- 
counts, given in at ſome diſtance of Time after; 
and whether any, or what other, or better Secuil- 


ty for the Truth of thoſe Accounts has been yet 


found cut, I am wholly ignorant of. 

My Lords, the Third, and laſt Obſervation, I 
would beg leave juſt to mention, and ſubmit to 
your Lordſhips under this Head, is, Whether 
there be any, and what real Miſchief in the Pra- 
Rice it ſelf, ſo grievouſly complain'd of in this 
Article 2 

It i:, my Lords, notorious, That in every one 
of the Offices of theſe Maſters in Chancery, there 
is always neceſſarily a much greater Sum ot Mo- 
ney lying dead in the Office, than goes to pay 
for their Places, either for want of Securities 
whereon co place the Money, or froin the different 
Claims of Perſons entitled thereto; or to ſatisſy 
che Demands of Creditors, and other Perfons, as 
they ſhall from Time to Time come in and prove 
their Debts, and from ſeveral other Cauſes, which 
I need not here enumerate. 

And then, my Lords, Whether there be any 
great Difference between paying, for their Places 
out of the Suitors Money, lying dead in their 
Hands, or raiting ſo much Mon.y out of their 
own: Eſtates and Fortunes, in order ro let the 
Suitors Money lie dead; whether a Practice of 


this Nature, which does no Sort of Hurt to the 


Suitors, is of no Advantage to the Maſters, and 
which the Earl himſelf was wholly a Stranger to, 
and which, if he bad known, could not have been 
prevented; whether this can be heightned or im— 
proved into fo heincus a Crime in the Earl, as to 
need or deſerve the meſt folemn Proſecution, 
which we are acquainted with, a Proſecution by 


the Repreſentatives of the whole Body of the 


Nation this, my Lords, we humbly hope will 
delerve to be thought of. In the mean time, as 
the Commons have choſen your Lordſnips to be 
the Judges, the Earl himſelf with the greateſt 
Pleature joins with them, and humbly appeals to 
your Lordſhips Juſt and Impartial Judgment 

Mr. Serp. Prohin. My Lords, the Evidence, which 
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we have next to lay before your Lordſliips, relates 
to the Iith Article, by which ic ſtands charged that 
ſeveral Maſters admitted bythe Noble Earl, were Per- 
{ons of ſmall Subitance and Ability; and in that 
reſpect very unfit to be rruſted with the Great 
Sums of Money, and other Effects belonging to 
the Suitors, Which were lodged in their Hands 
by Order of the faid Court; notwichſtanding which 
the Noble Earl did publickly in open Court de- 
clare them to be Perions cf great Fortunes; and 
in every reſpect qualified for the Truſt fo fepo- 
ſed in them, to the manifeſt Deceit and 


Prejudice of the Suitors of the ſaid Court: But, 


my Lords, tho' the Charge cf this Art icle be con- 
ceived in general Terms, yet I apprehend we are 
now only to account for the Abilities and Cirs 
cumſtances of ſuch of the Maſters, as they have 
deſcended into any particular Evidence againſt, 
upon that Head: Now the Matters, who have 
been admitted in by his Lordſhip, and againft 
whom any Inſinuations of this kind have been 
levelled, are Mr. Kin iſton, Mr. Bennet, Mr. E'de, 
and Mr. Thurſten: But I ſhould in the firſt Place 
obſerve, as to Mr E'de and Mr. Therft:n, hat 
there is not the leaft Pretence of any Deficien- 
cy in either of their Offices, from ary Evidence 
that has been yet offered by the learned Managers, 
they ſtand both of them without Objection in point 
of Subſtance ; as to Mr. Kinafton, indeed, I do 
own, That at the Time, when he delivered in his 
Accounts, there appears to have been a D:ficicnse 
cy in his Office; but ſince that Time he hath 
given ſuch Security, as the Court thought fit to 
accept of, for anſwering it to the Suitors concern'd. 
At thet.me of his Admiſſion he appears to have been 
a Man ot Fortune; he had a god Eſtate in Land and a 
conſiderable ſum of Money in Bank; and bad a great 
deal of Wood upon his Eſtate: If he really was a 
Man of a conſider able Fortune at that time. and if he 
appeared ſo, and came well recommended in other 
reſpecꝭs to the noble Lord, what Foundation is the: e 
leſt to ſupport that part of the Charge age inſt the no- 

le Earl? As to Mr. Thymas Bennet, inde2d, tho' he 
did make an Appzarance in the World, equal tc a 
Man of Fortune, yet he now pretends it was far 
from being fo, tho? he had an Eſtate in Land; yet 
he has told your Lordſhips it was incumbres ; bur, 
with Suhmiſlion to your Loidihips, it doth not ap- 
pear that any of thefe Incumbrances were made 
kyown to the noble Eurl; on the contrary, he ap- 
peared to him in the fame Light as inthe Year 1740. 
when he faith he was worth 20,000 J. and that thef2 
Incumbrances being private, it is impoſſible the noble 
Earl ſhould then know them ; we ſhall thew that ac 
this time he was not only a Nancot vifiile yabltance, 
but of real Subſtance, equal to thoſe, who ire uſa- 
ally admitted into thete Oltices ; and it he was equal, 
both in Reputation and Fortune, with cho's dnt d 
by the noble Exil's Predeceſlors, we hope it fha'l 
not be imputed a Crime in him, to have wod in their 
ſteps in that particular: In order to make this out 
againſt Mr. Bennet, we ſhall prove that about ths 
tine when ke apphed to Hiccicls, tO get back part of 
the 50094. he then declared ts | utttance was ſo 


good, chat ii he cou'd but have 2000 J. he weald 


pay the relt hinieif; he denied before your Lot 
Aaa ihjps 
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ſhips that he ſaid fo, but we have Perſons of un- 
doubted Character to prove, that he did ſay fo. 


And when that appears, we hope you will give 


the leſs Credit to Mr. Bennets Teſlimony in any 
other particular, which concerns Bis Fortune; we 
ſhall likewiſe prove, as to Mr. ILecech and Mr Rogers, 
that the Sums of Morey, which they iciained, are now 
ſubmitted to be returned by them reſpectively to 
the Cours, to anſwer any Deficiency, fo far as the 
Eſtates of their Succeſſors thall fell ſhort in ſatisfying 
the ſame ; to that upon the whole, the Suitors ate in 


no pollibilicy of ſuffering by any Tran'action of 


Bennet or K:;naſfon. We {hail beg leave to call our 
Witneſſes, and prove rhe ſeveral Facts i have opened 
to your Lo: dihips upon this Article. 5 

Nr. Com Serj. My Lord we humbly apprehend, tha: 
in this Caſe the noble Earl is not reſponſible for the 
bad Circumſtances of the Pa ty; if he. upon inquiry, 
have received ſuch an Account as is proper to rely up- 
on, and to ſatisfy a reaſonable fan, it is ſufficient: 
The greatneſs of the Truſts repoſed in theſe Maſters, 
hath been magnified, and great it is; but your 
Lordihips will pleaſe to conſider, that it is not to 
be expected from the Nature of the Thing, that Per- 
ſons of great or overgrown Fortunes, ihould take 
upon them thoſe Offices. They have informed 
your Lordſhips, that 120,500). bath been in one cf 
theſe Gentlemens Hands, I believe no Perſons of 
ſuch vaſt Eſtates as 100, co or 150, ooo. would give 
themſelves the rroub'e of ex2cucing theſe Offices, 
attended with ſuch riſque, and requiring ſo great 
attendance. I believe the Office of a Naſter in 
Chancery will never find either ſuch buyers or ſellers; 
all that can be expected is, that they muſt be Men of 


realonable Fortunes, Perſons of 43 or 5co 7. a Year, 
brought up with a liberal Education; Perſons, who - 


are of good Characters as to their Integrity and 


| Abilities ; this is all that can be reaſonably expected, 


and we apprehend it hath appear'd to your Lordihips, 


that theſe Maſters, which the Evidence hath been 


given of, were ſuch, and fuch a Repreſentation was 
made of them to the noble Earl. My Lords, I mult 
ſubmic it upon the Evidence given in that behalf by 
the Gentlemen of the Houſe of Commons in this 
Proſecution, that Mr. Kinaſton did appear no way 
unfit, but a Perſon proper to be admitted into ſuch 
en Office; no Objections are made either to Mr. 
Elde or Nr, Thurſton As to xlr. Thomas Bennet, it 
will appear that his deficiency will be made good, 


and that is the beſt proof of his Ability; and, we hope, 


Mr.Kina/on 5 will be ſo too: As to Mr. Thomas Bennet, 
he haih denied that ever he told Mr. Hiccocs, that if 


be would return 20001. he would pay the reſt : Be- 


ing ask'd, whether he had declared to any Body, that 
he had made that offer to Mr. Hiccocłs, he anſwered di- 
rectly in the Negative, that he had not, no he was 
ſure he had not; he Was asked the Queſtion over and 
over. But, if my Inſtructions don't fail me, we {hall 
produce three Witneſſes to ſhew your Lordjhips, that 
Mr. Bennet declared the ſame thing over and over 
again, and conſequently it could not be a flip of his 
Memory. | | 


Mr. Steele called. 


Mr. Serj. Probyn. I defire he may inform your 
Lordſhips, as to what Reputation and Character 
Mr. Bennet Was, in point of Fortune, when he was 


admitted Nlaſte 2 


Mir Steele. Which of che Bennets? 

Nur Serj. Prehn. Mr. Thimas Bennet. 

Mr. Steele. It i, near two Years ago ſince Mr. 
Thomas Ecunct came to be admitted a Mafter in Chan- 


cory, he was looked upon then to be a Man of god 
Subſtance and of good Reputation; and tinc2 that he 
had Married a Lady of a good Fortune, be made 2 
good Appearance in the World, and was generally 
eſteemed to be a Man of Subſtance 

Mr. Serj. Prebyn. Did he keep lis Coach? 

r. Steele. I have heard fo: I don't know that 
of my own Knowledge. 

Mr. Plummer. My Lords, if the Councel har 
done, I defire to know what Character Nr. Pore 
had :s to his Integrity, whether he was accounted 
an hongſt Nan or no? | 

NIr. Srccie. My Lores, I never heard to the con- 
trary in my Life; nor ever knew any thing to the 
contrary. : 


i» ( 


Mr. Vallber Sworn. 


Mr. Sei j. Probyn. We defire that Mr. aller will 
inform your Lordſhips, what he knows of any Pro- 
poſal or Agreement for the Repayment of any Money 
by Mr. Hiccccks? | — | 

Mr. Waker. My Lords, Mr. Hiccocks, by order 
oi the Court of Chancery, was to be examined upon 
interrogatories, whether he had paid over all the 
Monies and Securities of the Suitors of the Courr 
of Chancery, to his SucceiTor Mr. Bennet? It having 
been alledged by Mr. Bennet, that he retained out 
of them 7500 J. Mr. Hiccocks did think fit to ſub- 
mit to the Payment of that Money, to make ſo 
much good to the Suitors of the Court, as the 
Eſtate of Mr. Bennet ſhould prove defective in ja- 
tisfying, as appears by the Petition delivered by 
him, and the Anſwer to the Petition. | 

Mr. Lutwyche, We {hall ſes that by the Petition. 
We deſire that the Copy of the Petition may bs 
read ; they are giving an Account of written Evi- 
dence : I deſire to atk you, whecher you are not 
concerned as Clerk for Mr. Hiccocks ? | 

Mr. Walker. I am concerned for Mr. Hiccochs 
as his Solicitor.” - 

Mr. Lutwyche, Whether you had any Authority 
from Mr. Hiccocks to preſent that Petition? 

Mr. Walker. I had Authority to prefent that 
Petition. oy 

Mr. Lutwjzche. When did you preſent the Peti- 
tion? | 

Wir. Walker, About three or four Days ago. 

Mr. Serj. Pengeliy. Wes deſire to fee what the 
Petition is? It hath been preſented ſince the Giear 
Seal was in Commiſſion: Read ic. 


Mr. Walker reads it. 


To the Right Honourable the Lords 
Eommrſhoners for the Cuſtody of the 
Great Seal of Grcat Britain. 


The humble Petition of John 77:ccocks, Eq; 
late one of the Matters of this Court, | 


Sheweth, 


: VA by an Order of the 23d of Feb. 
laſt, upon the Ajfidavit of Thomas Ben— 
net. Fſq, your Petitioner s Succeſſor, (who ſwore 
that the Sum of 75001. part of the Monuies le- 
long ing to the Suitors of this Court, did remain 
in 
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in your Petitioner's Hands, and was never paid 
over to him.) It was ''rdered that your Pett- 
tioner ſhould le Examined upon Tnterrogatories, 
whether all the Montes, Securities, and other Ef 
feels, belonging to the Suitors of the Court, were 
delivered over by your Petitioner to the ſaid Tho- 
mas Bennet, and whether your Petitioner kept 
away any, and what part, by him. 


That Interrogatories have been accordinzly pre- 
pared, and your Petitioner is Ordered to put inhis 
Examination, or ſtand Committed. 


That your Petitioner, by Reaſon of his Indiſpo- 
fition, is not in a Capacity to put in his Examina- 
tion. 


That though your Petitioner did pay over, ſa- 
tisfy, and align to the ſaid Thomas Bennet, all 
the Monies, Effects, and Securities of the Suitors 
of the Court in your Petitioners Hands; and the 
ſaid Thomas Bennet hath given your Petitioner 
a Receipt in full for the ſame, yet, ſo far as the 
Eſtate of the ſaid i homas Ecnnet fball fall 
ſhort to ſatisfy the juſt Demands of the Suitors 
of the Court; your Petitioner is willing to pay 
the Sum of 75001 into Court, Subject to the Or- 
der of the Court, ſo ſoon as your Petitioner can 
raiſe the ſame; and your Petitioner is willing to 
pay the Sum of 20G0 J. part thereof within ten 
Days, and the Feſidue thereof within three 
Months, ſo as the [ame (as between your Petiti- 
ouer and the ſaid Thomas Pennet) may not be 
conſtrued to extend to eaſe the ſaid Thomas Ben- 
net's Eſtate from being liable in the firſt place 
to anſwer the Demands of the Suitors of the 
Court; but ſo as the ſame may abide as a Security 
to anſwer any deficiency of the ſaid Thomas Ben- 
nete Eſtate ; aud to the end it may appear whe- 
ther there will be any deficiency or nor, that the 
real and perſonal Eſtate of the ſaid Thomas 
Bennet may be forthwith fold, and diſpoſed of; 
and in the firſt place apply d to anſwer the De- 
mands of the Suitors of the Court; and the rather, 
for that your Petitioner is informed,the ſaid Tho. 
Benner hath, purſuant to ſome Order of this Court, 
by Recogaizances, and other '(ſurances, ſubjefed 
his whole Eſtate towards making good thoſe De- 
mands. 

Zour Petitioner therefore moſt humbly prays 
your Lordſhips, that, upon Payment into Court of 
the ſaid 7590 l. on the Terms aforeſaid, Subject 
to the further Order of the Court, all further 
Proceedings upon the ſaid Order, for C ompelling 
your Petitioner to be examined upon Interroga- 
tories, may be ſtayed. 

And your Petitioner, &c. 


He Reads the Order, May 8th, 1725. 


LF Payment of 3 000 l. into Court, and 


giving Security, ſuch as Mr. Holford ſhall 
approve of. for Payment of the further Sum of 
4500 J. alſo into Court, in a Month, both Sums to 


be Subject to the further Order of the Court; let 
40 Proceedings for the Compelling the Petitioner 


to be examined upon the Interrogator ies before 
the Maſter, be ſtayed. Hereof give notice forthwith 


J. Jekyle., C5557 
R. Raymond, C. S. 


Mr. Serj. pengel hy. I would be glad to know, 


Whether we can rely upon this as an Authentick 
Order. Did he examine it? 


Mr. Walker. The Original Petition and Anſwer 
are in the Regilſter's Office, to draw up an Order, 


Mr. Lutwyche. Is it a right, a true Copy? 
Mr. Walker. It is. 

Mr. Luta) che. Did you examine it? 

Mr. Walker. Yes, 1 did. 


Mr. Com. Serj. If it is not wholly immaterial to 


examine into the Circumſtances of this Gentleman, 


1 would ask whether Mr. Hiccocks is a Perſon of 
Ability, ſufficient co make good this Sum? 


Mr. Walker. My Lords, I don't know the Cir- 
cumſtances of Mr. Hiccocks, nor his Riches, I be- 
liere he is able to do what he haih propotd. I 
believe he hath paid the 3oool, in Money this Morn 
ing; he told me he would; and he haih propoſed 
Security for the Remainder 4500 J. and | believe 
the Security will be approved of. | 


Mr. Lutwyche. ITf they have done, I defire he 


may be asked, How long ago it was fince Mr. He- 


cocks was ordered to be examined upon Interro- 


gatories ? | 


Mr. Walker, I think the Order is dated the 25th 
of February. | | 


Mr. Lutwyche, And how long ago is it fince thi? 
Propoſal was made ? 


Mr. Va ker. The Petition was preſented the 8th 
of this Inſtant May, | 


Mr. Lutwyche. Was the Petition preſented before 
his Ex2m:ination 2 When was ic anſwered 2 


Mr. Walker It was anſwered the 8th of May, 
ic was preferred a little while before. I be- 


lieve, two or three Days. There was an 


Order, That Mr. Hiccocks ſhould 'put in his 
Examination in four Days, or ſtand committed; 
there upon this Petition was preſented, 


VNlr. Tautwyche. I think it was on Payment of 
ſo much Money, and giving Sccurity tor the reft, 
that all Proceedings were to ſtay. I don't find 
Mr. Val ker can ſay the Money is paid, or Security 
given. | | 


Mr. Walker. Mr. Hiccocks told me the 3000 J. 
was paid, and I know he hath offered Securicy tos 
the 45001 


Mr. Lutwyche, One or two Securities 2 


Mr. Walfer. I believe only Sir Jen ——— 
FP . N & 
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Mr. Seri. Fr.h n. 
whit he kaoss of the Payment of any Money, 
or the Diiccting che Payment of any Money in- 
to Court by Afr. Regers, the late Maſter, in Satis- 
faction of che Defcisncy of Mr Riniſton? 


Myr. Richard Rogers ſworn. 
I delve hs may be asked 


| did, my Lards, by the Directi- 
on of Mr. Rogers, the late Maiter, prefer a Peiitt- 
on about the later End of pri! lan, upon this 
28th, Or 29th of April, to the Right Honours 
the Lords Commitlionets, and thereby did cir 
to give a Recognizance to make good to the Suitors 
of the Court any Sum not exceeding 62297 as the 
Eſtste of Mr. Kinafon ſhould prove Defective in 
Anfwering the Effects of the Suirois of the Court. 
The Petition is anſwered, and 1 believe they dz- 
ſiga to pay the Money, | 

Mr. Serj. Prob;n, tave you the Petition? 

Mr, Lutwyche. Is the Order Drawn up? 

Mr. Rogers. The Petition ic ſeif 1 have in my 
Hand. | 


Nr. Rogers. 


The Cicrk Reads. 


To the Right Honourable the Lords 
Commithkoners for the Cuſtody of the 
Great Seal of Great Britain. 


The humble Petition of William Rogers, Eſq; 
late one of the Maſters of che High- Court of 
Chancery, | 


Shewerh, 


HT by an Order, made by your Lordſhips the 20th 

of January laſt, ir was Ordered that Ar Rinal- 
ton, ane of the Maſters of the ſaid Court, who ſucceeded 
your !etitioner ſhould in aleck depoſite the Sum of 26, vl. 
ris. 3 d. 1 in the Bank of England (being the Bal- 
lance of the Account of h , and Securities of and be- 
longing to divers Suitors of the ſaid Court, pail into the 
H.nds of the ſaid Maſter Kinaſton, and jour Petitioner) 
Or in Default thereof, that the ſaid Maſter Rinaſton 


ſhould en er into a Recognizance, in the Penalty of 53,8171. 


with tw») or more du eties to anſwer and pay ihe ſame 
as your Lordſhips ſhould direct. 

That the ſaid Kinaſton nt having paid the ſaid 
25,908 J. 115. 3d. 7 into the Bank, or given Security 
for the ſame, as the ſaid Order directed; and baving 
before prepoſed towards Satisfattion of the ſaid 26,908 J. 
11 5. 3d. , to ahn oder a Debt of 20,8501. owing to 
bim from one De la lay, for the Benefit of the ſaid 
Suitirs; it was by an Order made by your Lordſhips the 
29:5 of Jan laſt, Ordired, That the [aid Maſter Kinaſton 
foou!ld aſſign (ver De la Hay“ Debt to Mr. Holford, 
ene other of the Maſter's of the ſaid Court, for the Benefit 
of the [aid Suitors, and ſhu!d gi ve vis own Recognizance 
for the ſai{ 26,908.11 5. 3 d.% inthe Penalty of 5 3, 8 17l. 
And upon his ſo doing, the Time for bis perſorming the ſaid 
former Order ſhould be enlarged to the Wedneſday fel- 
40 ig. 

That by another Ord:r made the 3d of Feb. laſt, your 
Lordjhip: Oracred, That upon Mr. Kinalton's aſſigning 
of the [aid Debt, and upon his ſignif) ing his Conſent to be 
examined upon Titerrogatories for Diſcovery of all other 
bis rea and per n Eſtate, and that the ſame might be 
aſſign, and con weed to the ſaid Maſter Holford in 
Truſt fer the ſaid Suitors, the time for performing the 
former Order jiculd be enlarged to the Wedneſday fol- 
Jing. 

That purſ-ant ta the ſaid Order, the [aid John Kinaſ- 
ton a//igned over the [iid De la Hay's Debt, but the 
ſame not being ſuſſicient ib anſwer the ſaid Sum of 26,9086). 


The Tryal of Thomas Earl of Macclesfield, 


11 5. 34. 5 Nicholas Paxton, Solliciter for, and vn 
Behalf of the Suitcrs of the ſaid Court, on the 151% of 
Feb. loft, preferred bis Petition to your Lerdſhips, fett ing 
furth the ſeveral Proceedings aforeſaid ; and that it ap- 
peared by A. Kinalton's Adu vit thut 6000). part of 
ibe ſaid 25,9901, 115.34. 5 was retained by your Peti- 
ti ner, at ide time jour Petitioner ſurrendered his ſaid Of- 
fice ti the ſaid Mr. Kinaſton; and that the ſame fill 
remained in your Petitioners Hands: It was thcrijere 
prajed : your Petitioner might forthwith pay ihe 
{ame for the Benefit of the ſaid Suiters, er to juch ere 
ſons, and in ſuch manner, as your Lordſhip; ſhould direct. 

That upon hearing the ſaid Petitioner, upen the 234. 
cf. Feb. laſt, your Lurdſhips ee Pleaſed to Order juur 
Paitioncr ſhould be forthwith ſtrictly examine before 
Mr. Holford, one of the Maſters of this Court, whether 
all rie \onjes, Securities, and Effeds, belonging to the 
ſaid Suitars, were delivered over by your Petitiuner to the 


| ſaid Ar. Einaſton, and whether be kept any, and bat 


part thereof by him. | 
That in purſuance of the laſt Order Interrogatories hade 
been exhibited for the examinat;. mn of your Petitioner ; and 
in Caſe jour Peti;ioner ſhould put in his Examination there- 
ro, be doubts nt, but it would apprar that your Petitioner 
hath acted with great Fuſtice row. :rds the ſaid Maſter Ki- 
naſcon, and that Mr. Kinaſton ang bt to anſwer and 
mak? geo the ſaid 60501. to the Suitors of he ſaid Court; 
bowever yur Petitioner being unn illing that any part of 
the D. ficienty in the ſaid Maſter Kinalton's Office ſþ. uld 
be impated to your I etiticncr, er that the Suttors of the 
Cour: ſhou!d be put to any Exycnce or Trouble, in making 
any furiber Enquiry tcuching the ſaid 6090 1. Jour He- 
titioner is willing (if jour Lordfhips ſhall think fir) to 
give his own Recognizance, or a good and jufficient 
Mer:gage, to be approved of by one of the Maſters of this 
Court, to juch Perſon or Perſons as your Lordſhups fhall di- 
rect, to anſwer and make good t the Suitor of 1b. Court 
any Sum not exceeding 60:0 l. as the Eſtate and Effects 
of the ſaid Mr Kinaſton ſhall fall ſhort of fatiatying 
the ſaid 26,908 J. 115. 3 d. 4, which he was urdered to 
depaſite in the Bank of England as aforeſaid; or if your 
Lordſhips ſbail think it more for the Benefi: and Security 
of the ſaid Suitors, that your Petitioner ſhould bring Coco l. 
into Court, your Petitioner is willing to bring in ſuch 
Sum for th: Purpoſe aforeſaid, having a reajonable Time 
allowed him to raiſe the ſame. | | 

Foraſmuch therefore as it is not pretended, but that 

your Peiitioner has paid and delivered over to Mr. Kina- 
ſton all ibe Honey and Securities belonging to the Suitors 
of this Court, which were in yur Fetitioner's Hands at 
the Time when he ſurrendred his ſaid Office to the ſaid 
Mr. Kinalton, except the Sum of 6000 |. 

Your Pecicioner humbly prays your Lordſhips 
will be pleaſed to make ſuch Order in the 
Premiſes, as to your Lordſhips ſhall ſeem meet; 
and that in the mean Time all Proceedings 
upon the ſaid Order of the 23d of February 
laſt, for examining your Petitioner upon In- 
terrogatories, may be ſtayed. 

And your Petitioner, &c. 


The Clerk read: the Order, 29th of April, 1725. 


Upon the Petitioner's paying the ſaid 6005 /. 
into Court, ſubject to the further Order of this 
Court, let all Proceedings upon the ſaid 
Order of the 23d of February laſt, for exami- 
ning the Petitioner upon Interr-gacorics be 
ſtayed. Hereof give Notice forthwith. | 

Jef. Gilbert, C. S. 
1 R Raymond, C. 5. 

There was another Petition preferred, but never 

anſwered. | 


Clerk 
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To the Right Honourable the Lords Commiſhoners 
for the Cuſtody of the Great Seal of Great Britain. 


The Humble Petition of William Rogers, E/q; late 
one of the Mafters of this Court, 


SHEWET H, - 
I; HAT Mr. Paxton, in behalf of the Suitors 
upon Mr, Kina/ton, being 26,988 J. 115. 3d.; 
deficient in his Accounts, to anſwer the Suitors 
Monies in his Hands, having, by his Petition to 
your Lordſhips, repreſented (ixter alia) That your 
Petitioner, upon ſurrendring your Petitioner's 
ce to him, detained, and ftill hath in his 
Hands, the Sum of 6cco /. of the ſaid Suitors 
Money; your Lordſhips, upon hearing the ſaid 
Petition, on the 23d of February laſt, were pleaſed 
to Order your Pctitioner ſhould be examined be- 
tore Mr. Holford, one of the Maſters of this Court, 
. hether all the Montes, Securities and Effects, be- 
longing to the ſaid Suitors, were delivered over 
by your Petitioner to the ſaid Mr. Kinaſton £ 

That your Petitioner, on the 29th Day of 

April laſt, preferred the annexed Petition to your 
Loriſhips; and your Lordſhips were, thereupon, 
pleaſed to make the Order trereunder ſubſcribed. 

That your Petitioner is informed, the ſaid 
Mr. Rinuſton hath, purſuant to a former Order of 
your Lordſhips, by Recognizance and Aſſurances, 
| ſubjected his whole Eſtate towards making good 
his {aid Deficiency. | 

That your Petitioner, upon ſurrendring his 
Office, received from the ſaid Mr. Kinaſton, proper 
Diſcharges for all Montes, Securities and Effects of 
the ſaid Suitors, then in your Petitioner's Hands, 
which your Petitioner 1s ready to produce and 
prove: And the ſaid Mr. Rinaſton from that Time, 
never pretended but that the Account delivered 
in to him, contained a full Account of all the 
MYoney, Effects and Securities of the Suitors of the 
Court in your Petitioner's Hands, except the Sum 
of 701. or thereabouts, which your Petitioner 
was always ready to pay him, provided he would 
have given your Petitioner an Account wherein 
the ſaid Omillion or Miltake conſiſted; and your 
Petitioner, upon Examination of his Vouchers, 
found the ſame to he true; but the ſaid Mr. Ki- 
naſton hath litherto neglected ſo to do, though 
your Petitioner hath ſent to him ſeveral Times tor 
that Purpoſe. | 

That your Petitioner, upon the Terms men- 
tioned in the annexed Petition, is willing to pay 
2 ready Ob:dience to your Lordſhips Order there- 
upon; and for that Purpoſe, now humbly offers, 


in Six Days time, to pay 20007. part of the ſaid 


6000 /. into Court, ſubject to the further Order of 
the Court, ſo far as may be neceſſary to make 
good any Deficiency to the Suitors of the Court, 
which Mr. Kinaſton s Eit:te thall not be ſufficient 
to anſwer. | 


And your Petitioner humbly prays, be may have a 
Honth's Time to pay in the remaining 4.000 /. 
(your Petitioner being obliged to borrow the 
ame on bis Ejtute) and that all Proceedings on 
the ſaid Order of the 23d »f February laſt, 
agi] your Petuoner, may, in the mean Time, 
be layed: And your Petitioner further bumbly 
prays your Lordfhips, That the ſaid Order, 
made by your Lordihips on the 29th of April 
lalt, may be ſo far explained, that as between 
ihe ſaid Nr. Rinaſton and your Petitioner, the 
ſame may not be conſtrued to extend to eaſe 
te ſaid Mr. Rina ſton's Eſtate from being liable, 


in the firſt Place, to anſwer the Demands of the 
Swrtors of the Court; or, if all, or any Part of 
the faid 6000 1. ſhall be applied for that Pur 
Hole; that your Petitioner may then land in 
the Flace of the Suitors of the Court, to have 
Satisfaction our of the Eſtate of the ſaid Mr. 
Kinaſton, for all, or ſo much of the {ard 60c0 7. 
as ſhall be ſo applied; and that the ſuid 6060 1. ſo 
to be depoſited by pour Petitioner, or any Parr 
thereof, may not be applied towards making good 
the ſaid Mr. Kinaſton's Defictency, till after Sale 
and Diſpoſal of all the faid Mr. Kinaſton's real 
and perſonal Eſtate for that Purpoſe, 


And your Petitioner ſhall ever pray, &c. 


ar Serj. Pengely. Is there any Order upon 
this: | 

Mr. Rogers. This was never anſwered. 

Mr. Lutwyche. If they have done, I deſire he 
may be asked, it he hath given any Notice to the 
Sollicitor of the other Side, of the Order on the 
firſt Petition? 4 _ 

Mr. Rogers. I did acquaint Mr. Paxton, that 
f had ſuch an Order; but I did not ſerve it upon 
1m. | 

Mr. Com. Serj. I deſire to ask you, Whether, 
when you told Mr. Paxton of it, he infiſted upon 
a formal Service? | 

Mr. Rogers. Mr. Paxton ſaid, Let it be done 
as ſoon as poſſible. 

Mr. Com. Serj. What Anſwer did you give to 
Mr. Paxton, when he deſired it might be done as 
ſoon as poſſible? 

Mr. Rogers. I told him, I was raiſing the Money 
by Direction of Mr. Rogers. 

Mr. Com. Serj, I ask you, If yon had any 
Directions from Mr. Rogers, for the Payment of, 
or for raiſing the Money ? 

Mr. Rogers. Yes, I had.- I believe it will be 
paid in a Day or two. I can't directly ſay what 
Day. Such a Sum is not immediately raiſed. 


Mr. Com. Serj. I deſire he may be asked, 


Whether there is any Reaſon to doubt of his 
Ability to raiſe the Money ? 

Mr. Rogers. I believe he is able to give a Se- 
curity ; but, as he lives in the Country, he may 
zot be able at preſent to pay ſo much Money 
but he is now in Town, and endeavouring to 
raiſe the Money. 

Mr. Com. Serj. My Lords, we beg leave to call 
two or three Gentlemen, with reſpe& to Mr. 
Thomas Bennet, what he hath ſaid; and that he 
ſaid he was able to pay all the reſt of the Money, 
it Mr. Hiccocks would pay 20c0 /. | 


Mr. Holford called. 


Mr. Serj. Probyn. My Lords, we beg leave to 
begin with Mr. Ho/ford, and to ask him, Whether 
he was not employed, or concerned as a Friend to 
Mr. Thomas Bennet, to go to Mr. Hiccocks, and 
what Propoſals he was to make to Mr. Hiccocks £ 

Mr. Holford. Preſently after the Article was 
delivered in by Mr. Themis Bennet, relating to the 
Money he ſad was in the Hands of Perſons of 
Ability and Subſtance, to the Judges and Gentle- 
men of the Bank, Mr. Bennet did fend to me, to 
deſire I would ſpeak to Mr. Hiccocks, that if he 
would pay him but 2000 J. he would pay the Re- 
mainder of the Money. I did not much care to 
undertake it; but upon ſome Importunity, I did 
go upon the ſaid Metlage ; and it was this, That he 
deſired me to tell Mr. Hiccocks, that if he would 
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pay him back 2220/7. he could or would take 
care that the reſt ſhould be paid, and Mr. Hiccocas 
theuld not be troubled about the Remainder. 

Mr. Serj. Frobyn. I deſire he may be asked, 


.. Whether he had any Diſcourſe with Mr- Thomas 


Bennet, concerning what paſſed between him and 
Mr. Hiccocks ? 

Mr. Ho/ford. Mr. Hiccocks told me =—— 

Nr. Laiwyche. That is no Evidence. 

Mir. Ho!ford. I am only relating the Anſwer 
he returned to my Meſſage; which was, That 
Mr. Bennet had given in that Article, and brought 
his Name in Queſtion, without ever acquainting 
him of it; and therefore he would never have any 
thing to do with him. I did give him that An- 
{wer, and never troubled myſelf any more about it. 


Mr. Letwyche, I deſire Mr. Ho/ford would re- 


collect the Tune. | 

Mr. Ho ford. I believe it was the next Day after 
he had given in that Article. 

Mr. Lutwyche, I think they call this Witneſs 
to prove a Contradiction in Mr. Bennet's. Mr. 
Holford ſays, He ſaid he was willing, he would 
take care the reſt ſhould be paid. I deſire to 


know, Whether he declared he had the Money to 


pay, the Money in his own Hands? 

Mr. Holſord. No, my Lords, I can't ſay he 
told me ſo. | 
Et. of Macclesfield. I deſire to ask him, If 
Mr. Bennet did not expreſly tell him, That he 
was able to pay the Money; or if Mr. Ho/ſord 
would have gone upon the Errand, without being 
ſatisfied that he was able to pay the Money? 

Mr. Holſord. Mr. Hiccocks was my old Ac- 
quaintance and Friend, I did not intend to deceive 
him; if I had not believed what Mr. Bennet ſaid 
to be true, and that he could make good what he 
at that Time ſent me to deſire Mr. H:iccocks to 
accept, I would not have gone on that Errand to 
him. 
Mr. Thurſton called. 


Mr. Serj. Probyn, My Lords, we deſtre Mr. 
Thurſton may inform your Lordſhips what he hath 
heard Mr. Thomas Bennet lay, in relation to Mr. 
Hiccrcks, about his paying back 2020/7. 

Mr. Thurſton. I do remember Mr. Thomas 
Bennet told me, and I think I was then fitting in 
the pull ck Office, that if Hiccechs (as I think his 
Expreſlion was) would pay him back 2cco 7. he 
would make up the reſt himſelf. 

Mr. Serj. Probyn. I deſire Mr. Thurſton to ex- 
plain himſelf, whether he expreſſed himſelf in that 
manner that Mr. Thur/ton apprehended he was 
tie doit? 

Mr. Thurjftor. I cant ſwear criticaily to the laſt 
Words, that he would make up the reſt himſelf ; 
but he {poke in ſuch Words, that I underſtood he 
meant ſo; that was the Senſe of thoſe Words, as 
I have delivered it now to your Lordſhips. 

Mr. Serj. Probyn. Had you any Diſcourſe at 
any other Time with Mr. Thomas bennet about it? 

Mr. Thurſton. I believe I had ſome Diſcourſe 
with Mr. Thomas Bennet at another Time; and I 
asked him, Why he would not pay in as much as 
he had undertaken, if Mr. Hiccocks had paid him 
2000/7. ? The Reply he gave me was, All he had in 
the World would not vo it. [= | 

Mr. Serj. Probyn. I Celire he may be asked, 
if he had any Diſcourſe with Mr. Thomas Bennet 


at any Time, about his Ability to pay this Money, 


or whether he was able to pay it? 


Mr. Thurſton. I had no Diſcourſe with Mr. 
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Thomas Bennet directly, of his Ability to pay in 
this Money, when theſe Accompts were called tor ; 
but I do remember, at a preceding Time, he was 


talking of Hiccocks's detaining his Money by way 


of Retainer; explaining the Reaſon, why he paid 
tor the Place that he bought of Mr. Hiccocꝶs out of 
the Suitors Money, that it was the moſt Compendi- 
ous Method of doing in that Caſe, and prevented 


the Trouble of Mortgaging his Eſtate. 


Mr. Serj. Probyn. Did he ſay any thing incaſe 


of his Death, Whether he ſhould lea ve ſufficient 


to ſatisfy it? 

Mr. Thurſton. He ſaid at that Time, if he 
died, there would be Eſtate ſufficient to anſwer it; 
therefore he had the I:fs Occaſion to trouble him- 
ſelf to raiſe the Money, but to pay it in the par- 
ticular Manner I have mentioned. TO 

Mr. Plummer. | deſire to ask him, If Mr. Ben- 
net explained to him in what Manner the Money 
was to be raiſed, to make good the Deficiencyꝰ 

Mr. Thurſton. He did not at all explain to me, 
how he was to raiſe it. 

Mr. Plummer. I deſire to ask you more par- 
ticularly, Whether he mentioned to have inſured 
any Money upon his Life? | 

Mr. Thurſton. Not at that Time, as I remem- 
ber; Thave heard him at other Times talk of in- 
ſuring of Money on his Lite. 

Nr. Serj. Pengelh. When was the firſt Time 
that Mr. Bennet told you, that if Mr. Hiccocks 
would pay him Two thouſand Pounds, he would 
make up the reſt himſeli? | 

Mr. Thurſton. My Lords, I can't remember 
diſtinctly the Time, never having imagined I 
ſnould be called upon to repeat it on this Occaſion ; 
but it muſt neceſſarily be after the Accompts were 
given in before the Judges. I can't exactly re- 


member the Time, or Day, or Weck. 


Mr. Elde called again. 


Mr. Serj. Prolyn. My Lords, we deſire that 
Mr. Ede may inform your Lordſhips what Diſ— 
courſe he had with Mr. Bennet, in relation to the 
Money in Mr. H:ccocks's Hands? | | 
Mr. Flde. Some ſmall Time after I had given 
in my Accompt, I ſaw Mr. Bennet; and he came 
up to me and ſaid, That it was hard that he could 
not have any Money from Mr. Hiccechs. He laid, 
It he would pay him 2000 J. he would, or could 
pay the reſt, I do not remember which. : 
Mr. Serj. Probyn. Whether he thinks he might 
have been able to pay it, if he had thought fit? 
Mr. Ede. I know nothing of Mr. Bennet's Cir- 
cumſtances; I am as little acquainted with him, as 
with any I muſt neceſſarily have Correſpondence 
with, | | 
Mr. Serj. Probyn. My Lords, We ſhall not 
trouble your Lordſhips with any further Evidence 
on the 11th Article, in which we think we have 
ſufficiently contradicted Mr. Thomas Bennet, as to 
the Charge he hath made on the Novle Lord. As 
to the 12th Article, that principally relates to 
that Part, hat the Purchaſe Money was paid out 
of the Suitors Money; that is a Fact that Its 
upon the Gentlemen of the Houle of Commons to 
prove: It is impotiible for Us to prove a Negative, 
they are to prove the Affir mative, and they have 
not attempted to prove it by any Witneſs ; but 
by Mr. Thomas Bennet: Now this being a Fact 
that reſts intirely upon Mr. Bennet's Evidence, 
we ſubmit, Whether your Lordſhips can believe 
any thing upon the Credit of his Teſtimony? 
Mr. Cow. 


may go on. 
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Mr. Com. Serj, My Lords, We humbly appre- 


mend the Gentlemen of the Houſe of Commons, 


by joining theſe Two Articles together, did it as 
it they were the ſame, and did depend upon one 
another : for unleſs the Matter in the 11th Ar- 
ticle be eſtabliſhed, what was done on the 12th, 
ill be of no great Significancy ; For it Perſons 
of good Ability, who are reſponſible, and fit to 
auſwer the Money that comes to their Hands, 


be admitted to be Maſters, it is not very material 


whether the Forms of transferring in Ike Tranſ- 
actions of that Nature are ſtrictly purſued or no; 
becauſe the Perſon, being ſufficient and reſponſible, 
will anſwer that Money that is fo detained. I 
chooſe to call them Forms; for, with Submiſſion, 
if we examine them, they are Forms, and no- 
thing elſe: whether they take all the Money 
from the preceding Maſter, or replace with the 
Succeſſor's own Money, what 1s detained by the 
Predeceſſor, it comes to the ſelf ſame Thing, and 
are ouly different Forms or Methods of Payment. 
Upon the whole, we apprehend, We have eſta- 
blihed our Anſwer to the 11th Article; we think 
the other follows of Courſe; and that there 1s no 
Neceflity to give your Lordſhips any further 
Trouble on this Head; but that the Noble Earl 
well ſtand clear as to any Accuſation on theſe 
Two Articles. : 


Then all Perſons concerned in the Impeach ment, 


were direffed to withdraw, and then the Houſe 
adjourned to Ten o' Clock the next Morning. 


Friday, 14 May, 1725. The Seventh Day. 
7 ; HE Lords being ſeated in their Houſe, the 


Serjeant at Arms made Proclamation for 


Silence; as alſo another Proclamation, That all 
Perſons concerned, were to take Notice, T hat 
Thomas Earl of Macclesfield now ſtood upon his 
Tryal; and they might come forth in order to 
make gocd the Charge. | 

L. Ch. J. King. Mr. Serjeant Probyn, you 

Mr. Strange. My Lords, We who are Councel 
for the Noble Earl within the Bar, beg Leave to 
proceed to his Detence againit the 13th and 14th 
Articles of the Commons Charge. 

My Lords, The Facts contained in theſe Two 


Articles, are laid to be done with a View of con- 


cealing a Deficiency, that had happened 1n the 
Oftice of Mr. Dormer, a Maſter of the Court ; 
upon whoſe Failure it is charged, that there was 
a total Neglect, either to ſecure his Perſon or 
Effects, or to enter into any Inquiry into the Defi- 
ciency : And that altho' the State of this Affair 
was fully known to the Earl of Macclesfield, yet a 
Declaration was afterwards made in open Court, 
That Mr. Dormer was only gone into the Coun- 
try to take the Air; That he would return 
again in a little while, and all would be well: 
And that in further Proſecution of this Endea- 
vour to conceal the Defic iency in Dormer's Othece, 
a precarious and trifling Compoſition was made 
with a Creditor of Mr. Dormer's; and this with- 
out any Notice to the Suitors of the Court. 

My Lords, | ſhall, for my Part, confine my- 


ſelf at preſent to theſe Two Articles only, re- 


lerving any thing I may have to offer in general 


to the Cloſe of the Defence; but before I pro- 
ceed to obſerve upon the Evidence- brought to 
ſupport the Charge contained in theſe Two Arti- 
cles, it will be proper to take Notice to your 
Lordſhips, That the Honourable Managers for 
the Houſe of Commons, have not offered one Tit- 
tle of Proof, as to the Declaration pretended to 
be made, relating to Mr. Dormer's being gone to 


take the Air, though they were pleaſed to in- 


large upon it in their Opening; but we have the 
Satisfaction to know, That we are before your 


Lordſhips, who are incapable of receiving any 


Impreſſions from Facts that are barely opened, 
and not proved; and therefore we reſt aſſured, 


that no Weight will be laid upon this Circum- | 


ſtance, ſince no Evidence has been produced in 
Support of this Part of the Charge. 

My Lords, As to the other Matters contained 
in theſe Articles, we hambly hope to give your 
Lordihips abundant Satisfaction in the Noble 
Earl's Behaviour on that Occaſion ; that all the 


proper Steps were taken to ſecure the Intereſt of 


the Suitors; and that, if there ſtill remains any 
Deficiency, it is not to be imputed te any Neg- 
lect of the Noble Earl within the Bar. 

Your Lordſhips were pleaſed to obſerve in the 


Courſe of the Evidence produced by the Honour- 


able Managers for the Houſe of Commons, That 
Mr. Dormer's Failure happened about Chriſtmas, 


1720. My Lords, it was about that Time that 


Mr. Wi/or, who had large Effects of Mr. Dor- 


 mer's in his Hands, ſtopped Payment; which un- 


fortunately obliged Mr. Dormer, without the 
Knowledge or Suſpicion of any one, to retire 
himſelf to Holland; and ſoon after, Notice was 
given of it to Mr. Cottingban, who immediately 
acquainted the Earl of Macclesfield with it. 

Upon this, my Lords, no Time was loſt; for 
the Two Senior Maſters, Mr. Hiccocks and Mr. 
Rogers, were appointed to inquire into Mr. Dor- 
mer's Aﬀairs: His Chambers were ſearched ; the 
Transfer of any Stock in the publick Funds was 
ſtopp'd; and all Endeavours uſed to procure a 


full Satisfaction for the Suitors of the Court: 


But, my Lords, though theſe Methods were very 
proper to prevent the embezeling of Mr. Pormer's 
Effects, yet your Lordſhips will readily per- 
ceive, that no Steps, that could be taken whilſt 
Mr. Dormer was on the other Side of the Water, 
could be in any Degree effectual towards the Pay- 
ment of his Debts. | 
And therefore, my Lords, it was, that upon a 
Propofal of Mr. Dormer's, to come over and d ſ- 
cover his Effects for the Benefit of the Suitors, in 
caſe he might be aſſured of his Liberty, and not 
be left to die in a Gaol in his old Age (as him- 
ſelf expreſſes it) the Noble Earl within the Bar, 
was prevailed upon to give him thoſe Aſſurances ; 
but upon Condition, That he made a full Diſco- 
very, and aſligned over all he had. 

Suppoſe, my Lords, the Propoſal had not 
been complied with, would the Suitors have been 
in a better Condition than they now are in? The 
Perſon of Mr. Dormer was out of Reach; the 
Stock could not be transferred without his Pre- 
ſence or Conſent, nor were there any Means to 
procure it under theſe Circumſtances, without 


ſome Compliance on the Side of the Noble Earl. 


To ſay, My Lords (and it was only ſaid) That 
Dr. Eddisbury's Perſon was ſecured, is, in my 
humble Apprehenſion, an Argument of no Weight 
in this Caſe, ſince it does not appear, that he 
was out of the Reach of the Court belore = Fai- 

ure ; 
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lure; and; I 2m periuaded, the Gentlemen, who 
mentioned this Inſtance, don't delire to have it 
thought, That the Noble Lord, who then preſided, 
was capable of fo great a Breach of Faith, as to 
deprive him of his Liberty after a Promiſe to 
the contrary: It muſt be ſubmitted, therefore, 
to your Lordſhips, whether the committing a 
Man in the Power of the Court, was a Precedent 
that could be foNow:d in the Caſe of Mr. Dormer. 
My Lords, To fintth this Part of the Defence 
in not ſecuring the Perſon of Mr. Dormer, I thall 
beg Leave only to obſerve, That though it is 
alledged in the Articles, and was inſiſted on in 
the Opening and Summing up, That Application 
was made to the Earl of ZHacc/esfeld for that Pur- 
pole, yet the Honourable Managers forgot to 
call any Witneſles to the Proof of that Particular; 
which muſt therefore reſt upon the Denial in the 
Anſwer of the Noble Earl. 
My Lords, It was inſiſted upon, That Mr. 
Pormer had not complied with his own Propoſal 


in diſcovering and delivering up his whole Ef- 


fects; and for that Purpoſe a Witneſs was called 
to injoxrm your Lordſhips of a very great Dil- 
covery that has been ſince made of a Quantity cf 
Hops, that belonged to Mr. Dormer : Your 
Lordihips remember how very lamely they were 
proved to belong to Mr. Dormer, and how rea- 
ſonable an Account was given of their being kept 
ſo long in Hopes of a better Market. My Lords, 
we ſhall not preſume to entertain your Lordſhips 
with any Counter-Proof of ſuch a trifling Evi- 
dence (as a learned Manager was pleaſed to call 
it) but beg Leave to inter from thence, That it 
is evident a more than ordinary Care was taken 
in looking after Mr. Dormer's Effects, ſince, atter 
Four Years, which have paſt trom the Time of 
aliigning his Eſtate, a tew muſty Hops are all 
that are diſcovered. 

My Lords, We humbly hope to make it fully 
appear to your Lordſhips, That the complying 
with Mr. Dormer's Propoſal was the only Means 
to procure any Satisfaction : Had not Mr. Dor 


nen been induced to come over, his Books and 


Accounts would never have appeared; and had 
he died Abroad, as he did foon after his coming 
Home, I am perfuaded the Deficiency would have 
been much greater: And if a ſull Diſcovery of his 
Effects was not made (which, however, I appre- 
hend there 1s no Foundation to believe, after the 
Hops are laid out of the Cale) the fame will ap- 
pear to be owing to his Death, which happened 
in a ſhort Time acer his Return. 

My Lords, The ſeveral Steps that were taken 
towards {ſecuring the Effects of Mr. Dormer, ouſt 
neceſſarily promulge his Failure in fome Mea- 
fue; the Chambers could not be ſearched , there 
could not be Caveats enter'd in the Books of all 
the publick Funds; nor could Lockman be cau- 
tion'd againſt expecting any more out of the Effects 
of Mr. Dormer, without making ſome Noiſe, and 
giving People Notice: And, therefore, when we 
have made out theſe Facts, I humbly hope, the 
Noble Earl will ſtand acquitted of any Deſign to 
conceal the State of Dormer's Office, in Prejudice 
of tie Suitors; but that, conſidering all the Cir- 


cumſtames of the Cale, he took the wiſeſt and 


propereit Courſe to {ecure as ample a Satisfaction 
lor the Suitors, as it was in his Power to do. 
My Lords, The 14th Article, relating to the 
Compoſition with Wilſon, will give me no Occa- 
{ion to take up much of your Lordſhips Time. 
It is called a precarious and trifling Compoſition, 
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and was aggravated in the Opening, and fo, of 


courſe, in the ſumming up, by a Matter, which 


they failed in the Proof of, That that % 
was ſuffered to compound this Debt, though 
he paid others their whole Demand with Iu— 
tereſt, | = 

My Lords, The Witneſs, who was called to 
prove this, did by no means come up to what 
was opened: He did, indeed, ſay, That he was 
informed, Thar 1/i//on had paid fome Perſons 
their whole Debt ; bat he, at the ſame Time, ac- 
quainted your Lordſhips, That theſe were {mall 
Debts; and that he did not pay them out of his 
own Effects, but from a Supply adminiſtred by a 
Friend, only to give him a Credit at his ſetting 
up again; and the unfortunate End of this Man 
(of which I am juſt now informed) is an unan— 
{werable Proof ot his Inability to pay the Whole. 

My Lords, As a further Argument to prove 
the Reaſonableneſs of this Compoſition, I beg 
Leave to appeal to another Part of the Evidence 
produc'd on this Article by the Managers of the 
Houſe of Commons; whereby it appeared, That 
Mr. IW:{ſor's Books were peruſed by two Maſters, 
and himſelf was put upon his Oath ; and that he 
ſwore the Compoſition he then offered, was all 
he was able to make; whnch I humbly ſubmit to 
your Lordſhips, as an Anſwer to what an Ho- 
nourable Manager was pleaſed to object, when 
he inſiſted, that there ought to have been a Com- 


miſſion of Bankruptcy againſt It/z//or. that there- 


by * Effects might have been diſcovered upon 
Oath. | 

My Lords, There were many other Creditors 
of Mr. IWilſor's, beſides Mr. Dormer, who might 
have appled for a Commitiion of Bankruptcy, 
if it would have been for their Advantage; but, 
as every-body is acquainted with the great Ex- 
peice and Delay of ſuch a Procedure, I believe 
they will be thought to have taken the wiſeſt 
Courſe : Here was all the Benefit of a Commiſſion, 


by the putting Wilſon upon his Oath, and none of 


tne Expence and Delay that attend ſuch an In- 
quiry, _ | 

My Lords, Another Thing opened, and not 
proved, is, That at the Time of this Compoſition, 
Poulter, who was Wilſons Debtor, was worth 
nothing: It is true, my Lords, he was afterwards 
in Execution, and eſcaped ; but if we make it 
appear to your Lordſhips, That at the Time of 
the Compoſition he was a viſible Perſon, and 
ot ſuſpected, I humbly hope, whatever has hap- 
pened ſubſequent to the Compoſition, will be no 
Ingredient in ſhewing it to have been a trifling 
and precarious one at the Time of making it. 

My Lords, I beg Leave humbly to obſerve, 


That the Honourable Managers have not been 


pleaſed to inſtance, how the Suitors would have 
been in a better Condition, in cafe this Compo- 
ſition had not been made: Could they have ſhewn 
your Lordſhips, that if Part of the Debt had not 
been taken, the Whole might have been obtained, 
J mult conteſs, there would have been ſome Rea- 
ſomto have called this a trifling Compoſition; 
but, ſince nothing of that Nature has been at- 
tempted, I muſt ſubmit the whole Tranſaction, 
upon what I have already offered, to have been 
a Tranſaction moſt for the Advantage of the 
Suitors, conſidering the Circumſtances that at- 
tended this Compolition. | 

My Lords, An Honourable Manager, who 
ſpoke Second upon this Article, was pleaſed to 
ſay, That by this Compoſition the Suitors prat 
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tied down to a certain Loſs of Half their De- 
mand. My Lords, I hambly apprehend the 
Conſequence to be directly otherwiſe; and that 
the Suitors are not tied down at all: As they 
were no Parties to the Com poſition, they were 
not bound by it; nor is Mr. , 7/ſon, by this Com- 
poſition, in any degree diſcharged as to the 
Suitors of the Court; fo that if Hi be able to 
pay the Whole, he is ſtill as liable to the De- 
mands of the Suitors, as if this Compoſition 
had not been made; and if this be ſo, it will 
be to the Advantage of the Suitors, that they 


bad no Notice, which, however, 1 apprehend, 


was, in the Nature of the Thing, impracticable. 

My Lords, It was inſiſted upon, That the 
Petitions, and Orders, and Reports on this Oc- 
caſion, were in an unuſual and clandeſtine Man- 
ner; and a Certificate has been read to your 
Lordſhips to prove, That they were never filed 
and regiſtred, as is uſual in other Cafes : But do 
they, my Lords, pretend to ſay, That this was 
by the Order, or with the Privity of the Earl 
of Macclesfield ® The Buſineſs of a Chancellor, 
is to make Orders; but I never yet heard it 
was his Duty to ſee them drawn up and regiſtred 
and therefore, if there was any thing unuſual in 
this, it 1s not to be imputed to the Neglect of the 
Noble Earl, unleſs it was proved to have been by 
his expreſs Direction. 

My Lords, It has already appearcd, that this 
Compoſition, and the Proceedings upon it, did 
not proceed from the Noble Earl; but were pro- 
poſed zo him; Mr. Edwards did acquaint your 
Lordſhips, That it was himſelf, who firſt pro- 
poſed it to the Earl, after having adviſed with 
Mr. Hiccocks, who put him into that Method. 

This, my Lords, is the Nature ot our Defence 
againſt the 13th and 14th Articles of the Com- 
mons Charge: We humbly hope the ſeveral Steps 
that were taken, will appear to have been tor the 
Benefit and Advantage of the Suitors, and with 
no other View, than the ſecuring them their 
whole Demand; that the Compoſition ſo much 


_ complained of, was given into, only as a Means 


towards the attaining that End, and could in no 
Event be prejudicial to the Suitors of the Court, 
as the Gentlemen of the Houſe of Commons 
would repreſent it to your Lordſhips. 


Mr. Dormer Parkburſi ſworn. 


Mr. Serj. Probyn. My Lords, we deſire Mr. 
Parkburſt may be asked, What Converſation 
paſſed between him and Mr. Dormer, previous to 
his going Abroad, and upon what Occaſion he 
was obliged to go Abroad ? | 

Mr. Parkburſt. Mr. Dormer came to me about 
the latter End of November, 1720, at my Cham- 
bers. I had then ſome-body elſe with me; upon 
that Account he ſaid nothing to me, but deſired 
I would come next Morning early to him. I 


went, and when I came to him (he lived then 


in Chambers in Lincoln's-Inn) he thut the Door, 
and told me, he had a Thing of great Importance 
to communicate to me in Relation to himſelf; 
and then told me, he deſigned to go Abroad: 
He ſaid Mr. Wilſon, his Goldſmith, the Day be- 
fore had been with him (this was on a Suna 
Morning, and he had been with him the Satur- 
day before) and had acquainted him, That the 
Monday following he ſhould be obliged to ſhut 


up Shop, and Top Payment: He had a great 
deal of Money in his Hands, and he was a- 
fraid, that as ſoon as it was known, that Mr. 
Wilſon was unable to pay; the Sollicitors, and 
Practicers belonging to the Court, who knew he 
kept Mr. Dormer's Caſh, would immediately bs 
alarmed ; and that Application would be made 
thereon, to my Lord Chancellor; and he be- 
lieved, that the firſt Thing to be done, in rela- 
tion to himſelf, would be to confine him; and 
that there would be an Order for his being com- 
mitted ; and therefore to prevent that (for he could 
not live a Week without Air and Liberty) he was 
reſolved to withdraw himſelf, and retire to ſome 
Place or other. Upon this, I expreſſed a great 
deal of Concern, and endeavoured to perſuade 
him againſt it: I defired him to make his Circum- 
ſtances known to my Lord Chancellor and the 
Maſters : He faid No; he was ſure the Conſequence 
would be his Confinement, and was come to 2 
Determination with himſelf, to ſecure his Perſon ; 
his Uneaſineſs, was from the Fear, that he ſhonld 
be confined ; but he would leave every thing fairly 
behind him, and hereafter come over and obey 
any Order from my Lord Chancellor; but the firſt 
Thing he would do, he was r ſolved to withdraw, 
to ſecure himſelf from being Confined. 

Mr. Serj. Probyn. What happened after he was 
gone Abroad ? and what Notice was taken of 1t ? 

Mr. Parkhurlt, In a little time atter this, I 
underſtood he had put this R<folution in Execu- 
tion, and had withdrawn himfelt. He had deſired 
me, that I ſhould not mention it to any Body; and 
gave out by his Clerk, that he was gone into the 
Country. I did, after this, in about three Weeks, 
receive a Letter from him, that he was then at 
Rotterdam; and there was a Letter incloſed, which 
he defired me to ſhew to ſome of the Maſters. 


I think I ſhewed it to Mr. Rogers; afterwards, _ 


according to his Directions in the Letter to me, I 
carried it to Mr. Cotringham. It was directed to 
Air. Cort77gham, who was then Secretary to my 
Lord Chancellor; I carried the Letter to him, and 
left it with him. 

Mr. Serj. Probyn. If you can, recollect what 
were the Particulars of that Letter, the Contents 


of it, rclating,to any Terms of his coming over 


again. | | 

Mr. Parkhurſt. It is a great while ago; I have 
but a faint Remembranceot it; but I think it was 
much to the ſame Purpoſe with what he commu- 
nicated to me at firſt, after he had acquainted 
me with the unhappy Affair, as hath been men- 
tioned. He ſaid he had a great Sum of Money in 
Mr. IWi//on's Hands; and when he found Ven 
unable to pay, he was apprehenſive of an im- 
mediate Confinement, which he could not poilibly 
bear; therefore he had withdrawn himſelf; but 
that he had lett his own Eſtate intire behind him, 
and every thing relating to the Suitors; and he 
was willing to come over to give an Account of 
the State of the Office, and of his own Eſtate; and 
he was willing to make over all his own Eſtate, to 
anſwer the Deficiency of the Office, as far as it 
would go, and to do every thing the Court ſhould 


think fit to order him, provided he might have 


his Liberty both before and after: He deſired he 
might not he confined, and he would do every 
Thing that the Court would order him to do, or 
ſhonld be deſired of him, as much as if he was 


th < 
confine Ce c Mr. Ser. 
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Mr. Serj. Probyn. We deſire he may be asked, 
If he knew how it was, that Mr. I/ on came to 
have ſo much of Vir. Dormer's Effects in his Hands, 

and upon what Account? | 

Mr. Par burt. I did not know, till this Affair 


happened ot W//o-'s tailing, what Money he had 


in his Hands belonging to Mr. Dorner. I uſed to 
ſee Mr. Ben with him; I knew Mr. Wilſon had 
Cath of his in his Hands; but atterwards, by 
way of Juſtification of himſelf, for loſing ſo much 
Money, | heard him ſay, It was an unlucky Ac- 
cident, he had a confiderable Sum of Money paid 
into his Hands, by Order of Court, and a con- 
nderable Sum, which came in upon the Land-Tar, 
and he did not know at that Time, what to lay 
it out in; the Stocks were ſo High and Precarious, 
he would not buy any; and he thought 11/7//077's 
Hands as fate a Place as any at that Time; he 
could not keep it by him in his Chambers, and he 
vas going into the Country for three or tour Weeks ; 
and when he ſaw Things were ſettled, then he 
would Jay it out : But when he came back to 
Town, he found Mr. Ii//ſon in thoſe declining 


_ Circumſtances. This was after he returned from 


Hollund. I knew nothing before of this, nor that 
he had any great Sum of Money in his Hands. 
Mr. Scr. Probyn. He ſaith that he did propoſe, 
That he would come over and make a Diſcovery of, 
and deliver up his Effects, in caſe his Perſon was 
ſecured ; now I deſire he may recollect, before 
he did come over, if he knew of any Steps taken 
to fecure his Effects; and whether any Thing in 
his Chambers was taken Care of, and by whom? 
Mr. Parkburſ?. I can give but one Inſtance of 
it, that is, Mr. Rogers, a Maſter in Chancery, came 
to me one Morning, and defired me, upon the 
Account of being a Relation, for I was no other- 
wife concerned, that I would go along with him 
to look into Mr. Dormer's Chambers, to fee that 
there was, what Securities, or any thing of what 


Nature belonging to the Office. I remember we 


did find ſeveral Things, ſeveral Land Tax Tallis 
wich Mr Rogers gave an Account of. I don't 
know whar the Number was. 

Mr. Serj. Probyn. Who took Poſſeſſion of them? 

Mr. Parkhurſt, Mr. Rogers, tlie Maſter in 
Chancery. | 

Mr. Serj. Probyn. By whoſe Direction did you 
underſtand that Mr. Rogers took this Care? 

Mr. Parkhurſt. I underſtood it was by the 
Direction of the Court. He came to me, and de- 
fired me to go along with him, to ſee that no Per- 
fon meddled with any Thing but what belonged 
to the Suitors ; and he took them, and locked them 
up in his Cloſet or Scrutore. 

Ar. Ser. Probyn. My Lords, we have done 
with this Evidence. | 

Mr. Plummer. I think he ſays, the Reaſon of 
Nr. Dormer's having fo much Money in the Hands 
of Mr. 1Vi//on, was, that there was a great Sum 
of Money come in upon the Land-Tax : I deſire 


to know, if Mr. Dormer left this Money dead in 


the Hands of Mr. Ii/for, or if he had any Intereſt 
BR | | 

Mr. Par hurſt. I know nothing of that. By 
way of Juſtification, he ſaid, It was unlucky he 
had ſo much Money paid into his Hands at that 
Time; Times were ſo precarious, he did not know 
how to lay it out. 

Mr. Serj. Pengelly. I deſire he may be asked, 
Whether Mr. W:/or did not uſually keep Mr. Dor- 
mer's Caſh, and the Caſh of the Office ? 


Mr. Parkburſt. I believe he did. J know but 
few Inſtances of it. 

Mr. Serj. Pengely. Whether he never heard 
him declare that Mr.1#///oa paid him Intereſt ? 

Mr. Parkburſt. IT never heard bim declare he 
did : He never ſpoke to me about at particularly. 

Mr. Lutwyche. I deſire he may be asked, 


Whether he can inform your Lordſhips, how long 


Mr. Wilſon had been Banker to Mr. Dormer © 

Mr. Parkhurſt. I can't ſay exactly how long: 
I believe ſome Years. 

Mr. Com. Serj. If the Gentlemen. have done 
with this Witneſs, we beg leave to call another, to 
prove what Care was taken to {top thoſe Eftects, 
that were in the publick Funds. | 


Mr. John Elphinſtone ſoorn. 


Mr. Com. Serj. My Lords, we deſire that Mr. 
Flphinſlone may inform your Lordſhips what he 
knows of any Orders or Directions given, in re— 
lation to the Effects of Mr. Dormer that were in the 
Publick Funds; and by whom thoſe Directions 
were given? 

Mr. E!phinſtone. My Lords, I have been to 
ſearch the Books of the Bank, the South-Sea, and 
Eaft-India Companies, to ſee what Stock Fleer- 
wood Dormer, Eſq; one of the Maſters of the Court 
of Chancery had in the Books of thoſe Companies, 
and what Orders there were for ſtopping Mr. Dor- 
mer's transferring ſuch Stock. My Lords, I went 
firſt to the Bank, and ſearched a Book of that 
Company, called a Le:dger, where Mr. Dormer's 
Accompt was ſtated by way of Debtor and Cre- 
ditor. I found in that Book, a Memorandum 
written over Mr. Dormer's Account 1n red Letters, 
as follows, Q. No Transfer. | likewiſe enquired, 
it there were any Orders of the Court of Chancery, 
for ſtopping the Transfer of ſuch Stock? I was 
told by the Clerk, That he knew of none. I en- 


quired of the Clerk at the Transter-Office, if 


there was any Order of the Court of Chancery for 


transferring Mr Dormer's Stock to Mr. Edwards, 


the ſucceeding Maſter ; after ſome ſearch, he 
brought me an original Order, Signed Parker, C. 
dated 11. July, 1721. I have a Copy of that 
Order in my Hand, whereby it appears, that all 
the Stock and Annuities, in the Name of Mr. 
Dormer, were ordered to be transferred to Mr. Ed- 
wards, on the 12th of Zuly 1721, vis the Day 
after the Date of the ſaid Order. I found in the 
Transfer Book of that Company the Sam of 
3393 J. 16s, transferred by Mr. Dormer to Mr. 


Edwards, and Mr. Edwards's Acceptance of the 


ſame. This is a Copy of the original Order. 
I afterwards went to the South $2 Houle , I 
ſearched the Books of that Company, and in 
the Book marked Letter D. N*. 6. Folio 43c. 
where Mr. Dormer's Accompt is ſtated by way of 
Debtor and Creditor, I found a Memorandum over 
Mr. Dormer's Account, which is as follows; Srock 
not to be transferred without Order from the Court 
Directors (he being failed) or from the Court of 
Chancery. I alſo ſearched the Transfer-Book ot 
the ſaid Company; and I found in Book No. 5: 


Page 86. that on the 12th Day of July 1721. 


2251 J. 14 s. South Sea Stock was transferred by 
Mr. Dormer to Mr. Edwards, and under the Trans- 
ter I ſaw Mr. Edwards's Acceptance ; Mr. Dormer 
ſigned the Transfer, and Mr. Edwards ſigned the 
Acceptance. I enquired if there were any Orders 
for ſtopping Mr. Dormer's Stock from being _ 
erred 
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ferred. I found no ſuch Order, nor any Order 
for transferring the Stock that was transferred; 
and the Reaſon which the Clerk of that Office 
gave, was, That upon the unhappy Turn of the 
Affairs of that Company, ſeveral of the Clerks 
being diſcharged, and many Books and Papers 
being deſtroyed, loſt, or miſlaid, and the reſt in 
the utmoſt Contuſion, rendered it impoſſible to 
find any ſuch Paper at this Diſtance of Time. I 
went likewiſe to the Eaſt-India Company; but I 
could not find upon thoſe Books any Stock belong- 
ing to Mr. Dormer, or that he had any Intereſt in 
that Company. | 
Mr. Strange. I beg Leave to take Notice of 
one Thing he ſays, relating to the Words exprefly 
entered in one Leidger Book; it ſtands that Mr. 
DE ſhould not transfer any Stock, he being 
alled, | | 
Mr. Elphinſtone. Yes, the Memorandum entred 
in the South-Sea Leidger Book, is, as follows: 
Stock not to be transferred without Order from 
the Court of Direfors (be being failed) or Court 
of Chancery ; the Words, he being failed, are in a 
Parentheſis, and then follow the Words, or Court 
of Chancery. PE 
Earl of Macclesfield. Who was then Governor of 
the Bank? | g 
Mr. Elphinſtone. I think Mr. Hanger was. 
Mr. Serj. Probyn. Were the Entries dated? 
Mr. Eiphinſtone. There was no Date to any of 
the Memorandum; they are wrote juſt over Mr. 
Dormer's Account, and under a Line drawn to 
* 25 Mr. Dormer's Account from another Per- 
on's. | 
Mr. Serj. Probyn. Was that before the Trans- 
fer made to Edwards? | 
Mr. Elphinſtone. There is no Date to the Memo- 
randum for ſtopping the Transfer of Mr. Dormer”s 
Stock; but it muſt be before the Transfer. 
Mr. Serj. Probyn. But the Entry in the Books, 
was it precedent or ſubſequent to the Transfer? 
Mr. E/phinftone. When 1 ſearched for the Ac- 
count, I tound the Account and the Memorandum 
for ſtopping the Transfer of the Stock, placed 
over it, in a Book called the Leidger, and when 
I ſearched for the Transfer of the Stock, I found 
that in the Transfer Book, which is a different 
Book. | 
Mr. Serj. Probyn. What Transfer-Book was it? 
Mr. Elphinſtone. It was the Transfer-Book 
No. 5. in Page 86. where | found Mr. Dormer's 
Transter, and Mr. Edwards's Acceptance ; but the 
Leidger is quite a different Book. It was in the 
Leidger marked D that | found the Memorandum 
for ſtopping the Transfer of Mr. Dormer's Stock 
over his Account ; but I conld not tell what Day 


of the Month it was entred ; there were promiſ- 


cuous Dates in the Year 1720, 21, 22, 23, and 
24. to ſeveral Articles of that and other Accounts, 
but no Date to the Memorandum at the Head of 
his Account. I took this Copy of it, which | have 
in my Hand. | 

Mr. Lutwyche. I deſire to aſk one Queſtion, 
which, indeed, 1s to explain, what he mentioned 
concerning an Order, that ! think, he takes to be 
ſigned by my Lord Chancellor. I deſire to know 
the Date of it? | 

Mr. Elphinſtone. Tt was a looſe Order brought 
to me, dated 11 July 1921. | 

Mr. Lazwyche. Who brought it? 
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Mr. F/phinſtone. It was brought to me by a 

Cp that belongs to the Transfer- Office at * 
ank. 

Mr. Lytwyche. Was that Original Order left in 
the Book | | 

M. Elphinſione. No, my Lords, I faw no Book 
of Orders ; It was a ſingle Order brought to me. 

Mr. Lutwyche. You ſay there was an Order 
ſigned Parker C. was there any ſuch Order drawn 
up by the Regiſter of the Court? 

Mr. Elphinſtone. I know nothing of its being 
drawn up by the Regiſter. 1 ſaw Parker C. Signed 
— = Order; and | believe it was the noble Earl's 

and. 

Mr Serj. Pengelly. He hath a Copy of it; I be- 
lieve it is proper to put it in, or that it may be 
read. | 

Mr. Lutwyche, Mr. E'phinſtone may read it to 
your Locdſhips. TS 

Mr. Elphinſtone reads. Martis 11 Fuly 1721. 
* I do order, that all the Bank Stock and Annuities 
therein ſubſcribed, belonging to Fleerwood Dormer, 
* Eſq; late one of the Maſters of this Court, be by 
him forthwith transferred to Henry Edwards the 
** ſucceeding Maſter” Parker C. 

To the Governor. Deputy Governor and Direfors 
of the Bank of England. | 

Mr. Serj. Pengelly. We deſire he may be aſked 
Whether he heard any Thing of Mr. Dormer”s 
being gone to take the Air? 

Mr. E/phinſtone. No, my Lords, I never did, 
upon my Oath. | | 

Mr. Serj. Pengelly. Whether he did not hear the 
Earl of Macclesfield make a Declaration to that 
Purport ? | 

Mr. E/phinſlone. I do not remember that the 
Noble Lord ever made any ſuch Declaration. 

Mr. Serj. Pengelly. He mentioned ſeveral Or- 
ders he found in the Books of the Bank, as | appre- 
hended him; whether was there any other Order 
under my Lord Macclesfield's Hand ? | 

Mr. Elphinſtone. No, | ſaw but one Original 
Order, ſigned by the Noble Ear], of which, this 
is a Copy in my Hand. 

Mr. Lutwyche. This was an Order und:r my 
Lord's Hand, a conſiderable Time after: I deſire 
he may be asked, whether he hath heard of any 
Order directed to the Governor, Deputy Gover- 
nor, c. of the Bank, and ſign'd by the Chancel- 
lor, and that Original Order left there ? 

Mr. Elphinſtone. My Lords, I would be very 
cautious of ſaying any Thing that 1 do not remem- 
ber; but 1 do remember ſomething of a Diſcourſe 
of an Order given for ſtopping of Dormer's Stock 
and Effects about the Time of Mr. Dormer's ab- 
ſconding, but when it was I can't tell. 

Mr. Lutwyche. He did not underſtand me: My 
Queſtion is, Whether or no he hath ever heard of 
any Order directed to the Governor, c. of the 
Bank, and ſigned by the Chancellor, and that Ori- 
ginal Order left there? 

Mr. E phinſtone. No, my Lords, I don't fay I 
heard of any other Order, ſigned by my Lord 
Chancellor, and directed to the Governor, &c. of 
the Bank ;, but I heard an Order was given by 
my Lord, to ſtop Dormer's Stock. 5 

Mr. Latwyche. | only ask, Whether in this, or 
any other Inſtance, my Lord Chancellor made 


Orders to the Bank, to be left there? 
Mr. Elphinſton. 
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Mr. Elphinſtone. I don't know what Orders are 
made; it was out of my Province; I had nothing 
to do with that; my Buſineſs was quite another 
Thing. | 


Mr. Serj. Probyn. 1 would beg Leave to take 
Notice of one Obſervation, that has been made on 
the Evidence given in Relation to the Order of the 
late Lord Chancellor, as tho' it was unuſualto direct 


any in that manner to the Bank ; but to that I beg 


Leave to anſwer, that this was not an Order of 

Court; but only a particular Direction, which he, 

in his private Capacity, ſent to that Company, 

out of his great Care to ſecure the Effects of the 

Suitors; and this, | apprehend, fully clears him 

of the Objection made to him of Neglect to do it 
in his judicial Capacity. 


Ar. Cont. Serj. Your Lordſhips cannot chooſe 


but obſerve, that this very Thing implies ſome 
Caution taken, that theſe Effects of Mr. Dormer's 
thould not be transferred without the Privity of 
the Great Seal : This Order, we apprehend, was 
for that Purpoſe ; and to make this plain, we 
mall ſhew, that Mr. Cor77ngham went from my 
Lord Chancellor about this Matter. 


_ Mr. Cotting ham. 


Mr. Serj. Probyn. We defire Mr. Cottingham 
may be alk'd, How he came to have Notice, and 
from whom, of Mr. Dormer's withdrawing him- 
f-lt; and what Care was taken to ſecure his 
Effects? 


Mr. Cortingham. Soon after Chriſtmas, 1720. 
to the beſt ot my Remembrance, as to the Time, 
Mr. Parkbzrſt, Mr. Dormer's Nephew, came to 


me, and told ime, his Uncle, Mr. Dormer, had. 


withdrawn himſelf into Holland; and the Reaſon 
was, upon Account of his having left Money and 
Effects belonging to the Suitors, in Mr. IW:!ſor's 
Hands, and Mr. In had been very unfortunate 
in the South Sca Year, and was likewiſe gone off. 
1 acquainted the Earl of what paſſed. The Earl 
directed me to attend the two Senior Maſters, 


Mr. Hiccocks and Mr. Rogers, and conſider what - 


was proper to be done on that Occaſion : On Con- 
{ideration, we agreed, that it was neceſſary to 
get Mr. Dormer over. | 


We then conſidered, that it was not poſſible to 
have him over, unleſs he was ſecure of his Liberty. 
A Propoſal was made to the Ear], that in caſe he 
came over, he ſhonld have his Liberty: The Earl 
agreed to it. In the mean Time, to the beſt of 
my Remembrance, Orders were given for ſearch- 
ing of his Office, and ſecuring what Effects and 
Papers were there. The Maſters told me, that 


purſuant to theſe Directions, they had ſearched 


his Office, and lock'd up what they found there ; 
but his Effects there were of very little Value. 


The next Step the Earl took, was, he directed 
Perſons to go to the Bank and South-Sza Houſe, ta 


The Tryal of Thomas Earl of Macclesfield. 


ſtop the Transferring of any Stock or Effects in his 


Name. 


In April following, when Mr. Dormer returned, 
he came late to me one Evening, and asked me, 
If the Letter writ by the Maſter, was writ by the 
Earl's Direction? I told him Yes. He then asked 
me, If the Earl had promiſed his Liberty ? Other- 
wiſe he would be gone again. . | 


I told him the Earl had promiſed him his Liber 
ty, if he would make a full Diſcovery of all hi? 
Effects upon Oath ; and make over all he had to the 
two Senior Maſters, for the Benefit of. the Suitors 
of the Court; and aſſiſt them in getting in every 
Thing that belonged to him. oy 


He ſaid, theſe Conditions he readily ſubmitted __ 
and would attend the Maſters accordingly. I ſpoke. 


to Mr. Rogers, to know whether he would have an 
Order in Form to examine Mr. Dormer upon In- 
terrogatories ; and that, it he would, I would pre- 
pare one, and get it ſign'd. He told me, It was not 


neceſſary; and that they thought it was beſt to get 


the Eſtate and Effects in the firſt Place before that 
ſhould be done; fearing if Mr. Dormer was ſeverely 
dealt with, he ſhould run away, and an Order 


might be had afterwards, if neceſſary. I forgot to 


tell your Lordſhips one Circumſtance: Some time, 
in the Summer following, either in Fly or Auguſt, 
| happened to dine one Day at the Blue-Poſts, be- 
hind Lincolas- Inn. Mr. Dormer came to me with 
Tears in his Eyes; he cried bitterly, and ſaid, That 
the Maſters had ſtripp'd him of all he had in the 
World, and begg'd I would intercede with the 
Earl to allow him ſomething. I deſired him not to 


inſiſt upon it; for his Effects, as I was inform'd, 
were not ſufficient to pay his Debts, and he knew 
well, that the Earl could not give away the Effects 


ct the Suitors ; It was out of his Power, 


Mr. Plummer, I think you ſay, Sir, That Mr. 
Dormer failed, by leaving his Money and Effects 
in Mr, Milſen's Hands; 1 delire to ask him, 
What he means by his Effects? 


Mr. Cottingham. The Money and Effects be- 
longing to the Suitors of the Court. - 


Mr. Plummer, And you told my Lord of 
that ? | | | 

Mr. Cottingham. Yes, I told my Lord what 
Mr. Parkburſt had mention'd of the Money and 
Effects of the Suitors of the Court being left ig 
Wilſon's Hands. 


Mr. Com. Se:7, I deſire he would inform your 


Lordſhips, whether or no, upon this Occaſion and 


Tranſaction, he applied to the Miſters to make 
up this Deficiency of Mr. Dormer's ? 


Mr. Cottingham, As to the Deficiency of Mr, 
Dormer, I always apprehended and underſtoos. 


that the Maſters would make good that Defi- 


ciency, Mr. Lightboun excepted, who always 


declared, he would do nothing towards it, un- 


leſs it were put on another Foot, 
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Mr. Com. Serj. I deſire he may be asked whe- 


ther he gare any ſuch Information to the Earl of 


Macclesfield? | 

"Mr. Cottingham. I did fo, I told the Earl of it; 
and to the beſt of my Remembrance Mr. Hiccocks 
and Mr. Rogers, my Lords, I wont be poſitive, but 
I think Mr. Hiccocks and Mr. Rogers did order me 
to wait upon the Earl, and let his Lordſhip know 
that the Body of the Maſters had undertaken to 
make up the Deficiency; I do think fo, I will 
not be poſitive of that, I think it was ſo. 

Mr. Com. Serj. J deſire he may inform your 
Lordſhips, if he knows how it came to paſs that 
Mr. Dormer had Money in Mr. Milſn's Hands? 

Mr. Cottingham. Mr. Parkhurſt told me, and I 
think Mr. Dormer likewiſe, but of that I am nor 
certain, that Mr. Dormer had left the Money in 
his Hands when he went into the Country in the 
long Vacation. | | 

Mr. O:ſlow. I deſire he may be asked what 
were the Words that Mr. Rogers and Mr. Hiccocks 
ſaid to him when he apprehended the Maſters 
would make good the Deficiency ? 

Mr. Cottingham. I think it was what J told 
your Lordſhips, that the Body of the Maſters 
would make good the Deficicncy, I do not, I 
cannot {wear that poſitively. | 

Mr. Onſi w. Did any other of the Maſters tell 
you ſo? i 

Mr. Cottingham. Mr. Godfrey told me, I am 
| politive: of this, that Mr. Godfrey told me that 

the Budy of the Maſters would make good the 
Deficicacy, I muſt except Mr. Lightboun. 

I bave heard Mr. Edwards ſay, that he would 
never have paid his 5000 J. if he had not appre- 
hended that it would have been made good. 

Mr. Com. Serj. This makes it neceſſary for us 
to ask another Queſtion, and I deſire he may be 
asked, tho' he doth not remember the particular 
Words, yet whether they induced him to believe 
that they intended ſo to do? 

Mr. Cottingham. It did. 

Mr. Com. Serj. Whether upon this Belief he did 
inform the noble Earl that they would make good 
Mr. Dormer's Deficiency? 

Mr. Cottingham. I did, I told the noble Earl 
ſo, and that his Lordſhip needed not to be unea- 
ſy, they would make it good, and I always ap- 
prehended, I always underſtood they would make 
1t good. - 

Mr. Lutwyche. I deſire he may be asked whe- 
ther the Deficiency of Mr. Dormer was ever ſtated 
ſo as to know how much it was? 

Mr. Cottingham. No. 

Mr. Lutwyche, Did they agree to make up the 


Deficiency when they did not know how much 


it was? 

Mr. Cottingham. 1 heard ſome of the Maſters 
ſay at firſt, that it was 17000 l. or 18000 J. after- 
wards they ſaid 20000 l. and then 22000 J. and of 
late it comes out to be 26000. 

Mr. Lutwyche, If 1 underſtand Mr. Cottingham 
right, he ſpeaks of ſeveral Maſters, I deſire to 
know whether he means all, except Mr. Lightboun ? 
I defire to know whether they all ſingly pro- 
miſled ? | 
Mr. Cottingham. Singly, as I remember; Mr. 
Edwards can tell I was at a Meeting with them 
at the Tavern, I think they ſaid ſingly. 
Mr. Serj. Pengelly. I deſire he may be asked 
whether this Diſcourſe with the Maſters about 
| - 


paying this Deficiency was abſolute or upon ſome 
particular Terms or Conditions of paying the 
Money ? 

Mr. Cottingham. Mr. Edwards to!d me that 
they would make good the Deficiency, provided 
they continued on the old Foot as uſual. 

Mr. Serj. Pengelly. That is, to have the Diſ- 
poſal of the Money, the Money to be in their 
Hands? | 

Mr. Cottingham. Yes. | 
Mr. Lutuyche. I deſire to know whether you 
acquainted the Earl of Macclesfield with this? 

Mr. Cottingham. No, this was but lately that 
Mr. Edwards told me that. It was, I believe, in 
November or December laſt. : 

Mr. Lutwyche. Did none of the other Maſters 
acquaint you ſo? | 

Mr. Co:tingham. No, I don't remember any o- 
ther Maſter did. | 

Mr. Lutwyche. I defire to ask you whether 
you ever heard what Intereſt Mr. H/;/ſoz allowed 
to Mr. Dormer 2 

Mr. Cottingham. In December laſt, when the 
Accompts were before the Judges, the Earl told 


me that Mr. Wilſon's Compoſition was complain- 


ed of; it was faid, that Mr. Lilſon had paid 
20s. in the Pound; and ordered me to talk with 
Mr. Wilſon; and accordingly I did ſce him, and 
blamed him for impoſing upon the Maſters in the 
Compoſition he made with them, when he had 
paid other Creditors whole Demand; he de- 
nied it. | 

Mr. Lutwyche. That is not the Queſtion; what 
Intereſt did Mr. Wilſon allow Mr. Dormer for the 
Suitors Caſh? 

Mr. Cottingham. I am going on to that Parr. 
Mr. Milſon {aid to me; why is all the Blame laid 
upon me? I allowed Mr. Dormer very large Inte- 
reſt for his Money: I could have ſet afide his 
Debt —_ the Score of an uſurious Contract; I 
was reſolved I would not do it, I would ſhew 
my ſelf to all the World to be an honeſt Man; I 
gave my Creditors all that I had, what would 
they have more ? 

Mr. Lutwyche. Whether he mention'd Ten per 
Cent, or no? | | 

Mr. Cottingham. No, he did not, but he ſaid 
he had given large high Intcreſt, and the Court 
had had as much as his other Creditors. 

Mr. Com. Serj. When was this Diſcourſe? 

Mr. Cottingham. It muſt have been in December 
laſt, when the Judges were inquiring into this 
Matter, becauſe he told me Mr. Edwards had been 
with them about the Compoſition. 

Mr. Serj. Probyn. Recollect what was ſaid up- 


on this Diſcourſe, whether he ſaid that the Court 


or the Maſters had as much as any of his other 
Creditors? | 

Mr. Cottingham. He told me, I am an honeſt 
Man, the Maſters had as much as my other Crc- 
ditors, what would they have more? 

Mr. Serj. Probyn. It is our Misfortune we can't 
produce Mr. Wilſon here, we are deprived of his 
Evidence, which would have been very material, 
by his Death; we are told he has very lately ſhor 
himſelf. | 

Mr. Cottingham. He was very poor, I always 
looked upon him to be an honeſt Man; he told me 
at the ſame time, I forgot to tell your Lordſhips, 
if Mr. Poulter could be but delivered up, he ſhould 
be very eaſy; he was _—_ * was in Circumſtances 

| do 
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to pay him: 


Mr. Com. Serj. My Lords, if the Gentlemen 
have done with this Witneſs, we deſite to call a 
Witneſs or two in relation to the fourteenth Arti- 
cle to ſhew the Credit of Poulter when his Debt 
was aſſigned. We apprehend that a little Evi- 


dence will ſerve to clear up the Innocence of this 


noble Earl on this Occaſion: The great Concern 
the noble Earl had to make up this Defictency of 
Mr. Dormes made him with the beſt of his Know- 


ledge and Power apply thercto ; a little Evidence 


will make it appear, that however unfortunate it 


was in the Conſequence he did it to make the 


molt he could for the Suitors of the Court. 


| Mr. Hunt Sworn. 

Mr. Com. Serj, My Lords, we call this Wir- 
nels to prove the two Judgments, the one agamit 
Poulter, to ſhew that there was a real Debt due 
from Poulter to I :1fon; the other is a Copy of a 
. by Wilſon againſt the Marſhal of the 

ing's Bench, for the Eſcape of Poul-er. 

Mr. Hunt. My Lords, I examined theſe two 


Copies of Judgments with the Records in the 


Court of King's Bench. They are true Copics 
of the Judgments. 

Mr. Cm. e I deſire he may be asked whe- 
ther he was the Attorney for Mr. Wilfou? = 

Mr. Hint. I was the Attorney for Mr. 1:Iſon 
in that againſt Miichen, and centred up the Judg- 
ment in the other. 

Mr. Com. Serj. Is it your Lordſhips Plcaſure 
that the Judgment ſhould be read at large? 

Mr. Serj. Probyu. Read only a Word or two of 
the jadgments, the Names of the Plaintiff and 
Detendant, the Money demanded, and the Sums 
recovered. 


Clerk reads the Beginning and Ending. 


Memorandum quod alias, ſcilicet Ter mino Sancti 
Hilarii uli“ proterit” coram Domino Rege den Mil- 
Hehn, Iitfon verſus Edvardum Poulter Ideo conſi de- 
rar” eff quod predict” Millielii' recuperet verſus prafat? 
Edvardum Poulter damna ſua, quæ quidem damna in 
toro fe attingunt ad oc todecim mille eptingent” ſex- 


agi libjas dubdecim jolid” & quiuq denar”. 


Mr. Serj. Probyn. The firſt is againſt Poulter. 
Mr. Lutwyche. Look when the Judgment was 
{fiened. 


Mr. Hunt. It was ſigned 22 Dec. 1721. 


Tlie Judgment read againſt Machen. 


Placita coram Domino Rege apud Weſtm* de Term 
Sancti Michaelis, undecimo Georgii. Memorandum 
guod Withelm Il iſſin — piotulit — b llam — verſ? Re 


chardum Machen de placito debiti — quod reddat 


ei octodec im mille feptingent octegint & un' lib. 
Ideo confiderat” eſt os præd Millielm Wilſon recu- 
Pe, et Oc. 
Judgment ſigned 27 Nov. 1724. 
Mr. Com. Serj. If your Lordſhips pleaſe he may 


be asked it he knows of any Offer made by Poul- 


ter for a Compoſition, and what Sum of Money 
was offered, and how Mr. Wilſon behaved himſelt 
on that Occaſion. 

Mr. Hunt. I don't know of any Compoſition 
offered of my own Knowledge, I have heard the 
preſent Marſhal of the King's Bench ſay there was 
ioool offered; but I had Orders from my Client, 


Thomas Earl if Macclesfield. 


if any Offer was made to me, not to accept it, 
but to refer the Perſon who made it to him. 

Mr. Com. S:;j. As Mr. Wilſon is dead, I de- 
ſire Mr. Hunt may be asked whether Mr. Milſon 
gave any Reaſon for that Order not to compound 
with him? 

Mr. Hunt. Mr. Wilſon hath often ſaid that it 


was his Opinion Mr. Poulier was able to pay him. 


Mr. Com. Serj, We have done, my Lords, with 
this Witneſs. 

Mr. Serj. Prebyn. My Lords, we beg Leave to 
call a Witneſs to ſhcw that at this time Mr. 


Por:lrer had the Reputation of being a Man ot 


Subitance, and an honeſt Min? 


Mr. Peter Gandy Sworn. 


Mr. Serj. Probyn. My Lords, I deſire Mr. Gand, 


may give your Lordfſhips an Account whether 
Mr. Poulter had not the Reputation of being a 
ſubſtantial Man about the year 1722 or 1723. 


Mr. Candy. Mr. Poul:er always lived in good 


Reputation, and was reputed to be an honeſt 
Man; he lived at Hackney, he told me he purcha- 
ſed Coco l. South-Sea Stock, which coſt him 
Co. and transferred it to Mr. Anzght, and 
Mer. Anight gave him nothing for it. | 

Mr. Serj. Probyn. I dclire to ack you whether 


he was a inbſtantial honeſt Man? 


Mr. Gandy. I believe he was, he always bore 
an extraordinary Character, I belicve 1 might ſum- 
mon ali Exchange- Alley, and they would ſay the 
ſame; he was reputed to be worth à great deal 
of Moncy and a very honeſt Man. 

Mr. Lutwyche. At what time was this that he 
was thought a Man of Subſtance? 

Mr. Gand) When he lived at Hackney. 

Mr. Lutwyche. After he was arreſted ? 

M.. Gandy. Yes. 

Mr. Lutwyche. Will you ſay after he was ar- 
reſted he was a ſubſtantial Min? 

M.. Gandy. No, my Lords, I do not ſay he 
was, but he was generally reputed to be 10. 

Mr. Lu:wyche, Whether at the ſame time you 
mention thar he told you the Circumſtance of 
transferring Stock to Mr. Knight, that was not 
given as a Reaſon tor his Deficiency. 

Mr. Gandy. He ſaid he had been able to pay 


Mr. i/fon every Farthing, it Mr. Knight had not 


gone away. | 
Mr. Lutwyche. That is what Mr. Poulter told 
Mr. Gandy. 
Mr. Serj. Pengelly. I deſire he may be asked 


when Poulter was firſt known to be in a failing 
Condition? | 


Mr. Gandy. IT don't know | 

Mr. Serj. Pengelly. When was he arreſted? 

Mr. Gand). I don't know, he told me he 
ſhould have been able to have paid Mr. Wilſon, it 
Mr. Knight had not gone away. 

Mr. Serj. Pengelly. Did he give you that as a 
Reaſon why he could not pay "Mr. Wilſon? 


Mr. Gandy. Mr. Knight not paying him, he 


ſaid he could not pay Mr. Wilſoz. 
Mr. Serj. Pengclly. Was that the Reaſon ? 
Mr. Gandy. Here is another Gentleman will 


tell you he was employed to make a Compoſition 


with Mr. Wilſon, and he can tell you more. 
Mr. Onſlow. What was Poulter's Profeſſion ? 
Mr. Gandy. He was a Servant to Mr. S:r0zd. 
Mr. Ozflow. What is Mr. Stroud? 
Mr. Gandy. Mr. Stroud is a Sworn Broker. 


Mr. 
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2 Broker too? 


The Tryal of Thomas Earl of Macclesfield. 


Mr. Onſlow. I delire to know what Profeſſion 
this Perſon is of ? 

Mr. Gandy. I tranſact in Exchange- Alley as a 
Broker. | | 7 

Mr. Lutuyche. Did not Mr. Poulter tranſact as 

Mr. Gandy. Yes. 

Dr. Sayer. We are not now upon the Point 
what he was really worth at that time, but what 
his Reputation and Character was, and therefore 
we dcfire to know what that was, whether he 
was not looked upon as a ſubſtantial Man? 

Mr. Candy. He bore a good Character. 

Mr. Hrange. What was his Character, as to his 
Circumitanc.s at that time? | 

Mr. Gandy. His Character was then very good, 
and ſo continued till he was put in Priſon, | 
Mr. Strange. Where is he now? 

Mr. Candy. He is at Rotterdam. 


Mr. Scott Sworn. 

Mr. Com. Serj. I deſire that Mr. Scott may in- 
form your Lordſhips whether he knew Mr. Poul- 
ter, and what his Character and Reputation was, 
as to Subſtance. Re 

Mr. Sc:tr, Mr. Poulter J had been acquainted 


with a great many Years, I looked upon him to 


be a very honeſt Man; and in the Year 1720 he 
tranſacted abundance of Buſineſs, and I did a great 
deal of Buſineſs tor him, and ſome other Gentle- 
men at that time, as a Scrivener. In the Year 


172, upon the Fall of the Stocks, he came and 


told me he was ruined by it, and begged of me 
to aſſiſt him. He told me at firſt he had ſome 
Accompts depending with Mr Wilſon. _ | 
Mr. Serj. Pengelly, I deſire he may repeat it, 
where he told him, and when ? 
Mr. Scott. About December 1720, before Mr. 
Knight went away, he ſaid he had large Accompts 


with Mr. Milſon, and that he was utterly ruined, 


becauſe he ſaid he had transferred 6000 J. South- 
Sea Stock to Mr. Knight, which coſt him 40000 /. 
or better, and if he could not get it of Mr. Knight, 
he muſt be ruined. 
with ſeveral Gentlemen of Mr. Wilſon's Acquain- 
tance, and deſired me to ſpeak to him or them a- 
bout this Matter. | 
Sometime after Mr. Milſou's Agents, Mr. A- 
ton, I think, and one Mr. Newton, ſent to Mr. Poul- 
ter, and deſired a Meeting on the Behalf of Mr. 
Hilſon. 1 went on the Behalf of Mr. Poulter, and 
carried a Friend with me; we met at the Croun 
Tavern ovcragainit St. Clement's Church, and we 
told them how Mr. Poulter was ſerved; that Mr. 
Knight had ſo much Stock of his without any man- 
ner of Conlidcration, as Mr. Poulter had told us; 
that Mr. Poulter was willing to do any thing 
they could expect. Some conſiderable time after- 


wards, I heard Mr. Poulter had been arreſted, and 


he deſired me, as being acquainted with Mr. H/l- 
fon, to go to Mr. Wilſon and fee if I could make 
up the Affair, he apprehended that his Bail would 
ſurrender him: Whereupon I went to Mr. Wilſon, 
and told him, that Mr. Poulter proteſted to me he 
was worth but 3500/7. or thereabouts, and that 
he would endeavour to get Friends to make it up 
4000/7. it Mr. Malſon would accept it. I was with 


Mr. l/ſou ſeveral times about this Matter, but he 


would not accept it. 
Mr. Serj, Pengelly. Did he give any Reaſon why 
he would not accept it? 


He told me I was acquainted 
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Mr. Scott. He ſaid he looked upon Mr. Poulter 
not to be an honeſt Man, and that he could pay 
more; I ſaid, he had better take that than kcep 
him in Priſon. 

Mr. Com. Serj. Notwithſtanding theſe private 
Intimations of his Diſability, I defire to know 
what was his general Character as to his Circum- 
ſtances? | 

Mr. Scott. He was looked upon to be a very 
honeſt Man, and in good Circumſtances; he hath 
been truſted with Thonſands and Thouſands of 
Pounds. 

Mr. Serj. Pengelly, I defire he may be asked, 
Whether the Money, the 24000 J. Hilſon lent to 
him, was not lent for Stock-jobbing, tor him to 
traffick with in the Alley? 

Mr. co:. I know nothing at all of that. 

Mr. Serj. Pengelly. Whether he hath not decla- 
red ſo? | 

Mr. Scott. No, I know nothing of that ; when- 
cver I was in Company with Mr. W/ilſou he was 
always very ſhy, and would not ſpeak freely. | 

Mr. Plummer. I defire he may be asked, Whe- 
ther in June or May 1720, he looked upon Mr. 
Poulter to be a good Man? 

Mr. Scott. Mr. Poulter, in April or May 1721, 
told me his Circumſtances, and deſired me to go 
to Mr. Hilſon to meet thoſe Gentlemen, and to 
treat with them; but every body then, except four 
or five Perſons to whom he had made known his 
Circumſtances, reputed him an honeſt and a ſub- 
ſtantial Man. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, in May 1721, what his general Chara- 
cter was, or what was generally thought by other 
People of him, without relation to his own parti- 
cular Knowledge. 

Mr. Scott. 


He was look'd upon as a Man of 


Subſtance, and a very honeſt Man. 


Mr. Sandys. I defire he would explain himſelf; 
Whether he was looked upon at that time by him- 
ſelf to be a ſufficient Man, and abe to anſwer the 
Demand of Mr. Wilſon? 

Mr. Scott. He had told me a Reaſon to induce 
me to have but an ill Opinion of his Ability, that 
he had transferred 60507. Stock to Mr. Knight, 
which colt him 400007. and upwards. 

Mr. Serj. Pengelly. Whether Mr. Poulter at that 
time went on dealing in the way of Buſineſs as he 
did before? . 

Mr. Scott. No, I believe he did not at that 
time: I believe in 1720 his Buſineſs was done, 
and he thought himſclt worth a great deal of Mo- 
ney. 
Dr. Sayer. Whether in the Year 1720 he was 
not looked upon to have got a great deal of Mo- 
ney, and for that Reaſon to have quitted his Bult- 
neſs? 

Mr. Scott. It was then taken ſo; he was then 
looked upon as a Man of great Subſtance: There 
were not above five who knew his Circumſtances 


to be otherwiſe; he was generally looked upon 


then to be a Man of Subſtance. 

Mr. Lutwyche. It is a very ſurpriſing way to e- 
ſtabliſh a Man's Reputation to ſay he was a Man 
of Subſtance when he otfered a Compoſition, and 
at the ſame time he could not pay his Debts, he 
is underſtood to be a Man of Subſtance; I defire 
to know, Whether it was after or before you 
had that Meeting, and offered the Compoſi- 
tion? | 
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Mr. Scott. I believe it was after. 

M Lutwyche, Did you take him to be a Man 
of Subttance afterwards, after you had offered a 
Com; olition for him? = 

Eari of Macclesfield. This Gentleman hath an- 
ſwered two Things very conſiſtent, that he and 
three or four moe, who knew Mr. Poulter's Cir- 
cumſtances, knew that he was not a Man of Sub- 
ſtance then, but that all other People looked upon 
him to be a Man of Subſtance, and he tells you 
how he came to be fo eſteemed. 

Mr. Scott. Ves, ſo it was. | 

Mr. Lutwyche. I deſire to know again, whether 
after the Year 1720, he tranſacted Buſineſs as he 


uſed to do? 
Mr. Kcoet. No. 
Mr. Lutwyche. I deſire to know again, where 


he lived after the Year 1720, and what Means he 
had to live upon, beſides his Buſinefs ? | f 

Mr. Scott. He lived as a Gentleman at Hack- 
zey, had his Houſe well furniſhed and full ot 
Plate, I have been at his Houſe ſeveral times. 

Mr. Lutwyche, How long ago? 2 

Mr. Scott. I believe a Year and a half, or two 
Years ago? | 

Dr. Sayer. I don't apprehend it is material what 
this Gentleman thought from the private Conver- 
ſation he had with Mr. Poulter. The general 
Reputation is ſufficient for us to juſtify what was 
done; I deſire he may be asked, whether till that 
Converſation he himſelf did not look upon him 
to be a Min of Subſtance? | 

M-. Scott. I looked upon him to be a Man of 
Subſtance, til he told me he was ſo unhappy that 
h. covid not get his Forty thouſand Pounds and 
up'varuds of Mr. Knight. | 

Mr. Lulu he, When was it he told you ſo? 

M. Scott. I believe ſome time in December 1720 
that he told me ſo firſt. | 
Mr. Lutwyche. The Compoſition was in 1722. 

Me. Serj. "cagelly. I deſire he may be asked 
one general Quettion, Whether after the Year 1721 
Mr. Poulter retained any Character of Sufficiency 
or Ability ? 

Mr. $Sco:t. He was looked upon by every one 
that did not know this Affair of Mr. Kuight's, to 
be a Man of Sufficiency in 1721. | 

Mr. Lutwyche. After 1721, Whether it was not 
gencrally known that Mr. Poulter was an inſuffici- 
ent Man ? 

Mr. Scott. No, I believe not. | 

Earl of Abingdon. If they have done, I deſire to 
ask this Witneſs a Queſtion, Whether it was gene- 
rally known that Mr. Poulter had tranſacted for 
Mr. Knight ? 

M. Scott. Not as I know of, I believe not. 

Mr. Sj. Probyn. My Lords, we ſhall trouble 
your Lordſhips with no further Evidence on this 
Article. So if your Lordſhips pleaſe, we ſhall now 
proceed to the other Articles. . 

Mr. S range. With your Lordſhips Permiſſion 
we will now go on to the next Set of Articles 


that were opened by the Managers for the Ho- 


nourable Houſe of Commons, which are the fit- 
teenth, fixteenth and ſeventeenth Articles. And I 
ſhall now, as I did before, confine my ſelf to 
theſe particular Articles. 
The Charge, my Lords, in theſe three Articles 
conſiſts ot ſcveral Acts ſuppoſed to be done by, or 
by the Order ot, the noble Earl within the Bar, 
and are laid to be all tending to the ſame Deſign 
| I 


The Tiyal of Thomas Earl of Macclesfield. 


* concealing the Deficiency of Dormer's Of. 
ce. | 

For which Purpoſe, my Lords, it is ſaid the 
Accompts of the Maſters were called for, not 
with any Deſign of examining the Accompts, bur 
with an Intent to terrify the Maſters, and oblige 
them to contribute towards anſwering the De- 
mands that ſhould be made upon that Office: 
And as an Inſtance of this Deſign, the Commons 


charge, That after a Contribution by nine of the 
Maſters, the Earl did not oblige them to bring in 


their Accompts. | 

That upon occaſion of another Sum of Mo— 
ney wanted to pay off a Suitor who had an 
Order for Money in Dormer's Office, the noble 
Earl preſſed the Maſters to raiſe it amongſt 
themſelves; and, upon their Retuſal, cauſed his 
Secretary to pay it: And that notwithſtanding 
this Notice of Dormer's Deficiency, an Order 
was afterwards made for Mr. Edwards to en- 
quire, whether there was likely to be a Lo's of 
any Money depoſited with Mr. Dormer. 

And as a tarther Inſtance of this Endeavour 
to conceal the Deficiency, it is inſiſted on, that 
ſeveral Orders were made for the paying ſome 
Suitors the whole of their Demand, without re— 
gard to that juſt Proportion to which the other 
Suitors were entitled. | 

This, my Lords, is the State of the Complaint 
contained in theſe three Articles. 

And as to the firlt part of the Complaint in 
calling tor the Accompt, and terrifying the Ma- 
ſters into a Contribution, I ſhall beg Leave to 
infilt upon two Facts; either of which, in my 
humble Apprehenſion, will be a ſufficient De- 
fence againſt the Charge. Z 

The firſt, my Lords, is, That the Contribu- 
tion was voluntary : And the next is, That long 
after this Contribution the Accompts were con- 
tinued to be called tor, notwithſtanding it is 
charged to have been dropp'd immediately up- 
on the Contribution. 

To prove the Contribution voluntary, I beg 
Leave, my Lords. in the firſt place to look back 
upon Mr. Ligh:boun's Evidence, where he ac- 
acquainted your Lordſhips, that upon his asking 
the noble Earl, who the Propoſal came from, 
the Earl's Anſwer was, T hat it came from ſome 
of the Maſters: And he concluded his Accompt 
of that Converſation with informing your Lord- 
ſhips, that upon his decl:ning to contribute, the 
Earl left him to his Liberty. 

But, my Lords, not to reit it upon Mr. Light- 
boun's Evidence only, we ſhall call Mr. Cotting- 
han, who was acquainted with the whole Tranſ- 
action, and will inform your Lordſhips, that the 
Contribution was altogether voluntary, and of 
their own Propoſal. 

My Lords, the other Branch of the Article, and 
which indeed is the [et of the whole, relates to 
the dropping the Deſign of looking into the Ac- 
compts upon the making of this Contribution, 
which we ſhall be able to fallify; and the Ac- 
count, my Lord, we ſhall give of the whole 
Tranſaction is this: | . 

In February 1720, Mr. Cottingham, by the Earl's. 


Directions, wrote a Letter to the Maſters, re- 
quiring them to make up their Accompts, and 


preſent them to the Earl, according to a Plan 
which he imparted to them in that Letter. 
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The Tryal of Thomas Earl of Macclesfield. 


Your Lordſhips are pleaſed to obſerve, that Mr. 
Dormer's failure was at Chriſmas, and this Letter 
in February following, before Mr. Dormer had any 
leave to come over, or any Diſcovery had been 
made of the Condition of his Office. 

My Lords, The uſe which the Honourable 
Managers ſay was to be made of this Letter, was 
ſo little underſtood, that ſome of the Matters did, 
purſuant thereto, make up and deliver in an Ac- 
count, tho? not according to the Directions they 


had received; and the Affair of Mr. Dormer co- 


ming on, cauſed a Stop in making up theſe Ac- 
compts, till after the appointing a Succeſſor, and 
the making the Contribution, which, think, is 
already fixed to have been in or about Auguſti 1721. 

My Lords, The Summer being then far ad- 
vanced, and every Body going out of Town, the 
Accompts were not exacted at that time; but upon 
their return to London 2 new Order was ſent by 


Mr. Co:tingham in November, with freih Direc- 


tions for bringing in their Accompts. 

My Lords, I mult here beg leave to obſerve, 
That if the Contribution was all that was aimed 
at by calling for theſe Accomp:s, how comes it to 
paſs that Mr. Light boun, who never contributed, 
was not culled upon, in a particular manner, to 
bring in his Accompt, which, I did not obſerve, 
was proved, or fo much as opened by the Learned 
Managers. 

My Lords, The true Reaſon why theſe Ac- 
compts were not brought in, was the inſuperable 
Difficulties of ſuch an Undertaking z of which, I 
am perſuaded, no other Evidence need be given, 
than to reflect on the Proceedings that have been 
of late in taking theſe Accompts. | 

But, my Lords, a Learned Manager was pleaſed 
to ſay, Why did this Noble Earl keep the Office, 
if he was not able to do the Buſineſs of it? I hope 


your Lordſhips won't think the Noble Earl was 


idle all the while: Every body knows the great 
Varicty of Buſineſs, and the continual hurry a 
Chancellor is in: The ordinary Buſineſs of the 


Court of Chancery is ſufficient ro engage a Man 
of uncommon Application: What a Fatigue then, 


my Lords, mult it be, when the neceſſary Atten- 
dance upon your Lordſhips, and at the Council 
Table, are both taken into the Account? Sure I 
am, my Lords, it can never be ſaid, that there 
was no want of Time or Leiture for taking theſe 
Accomprs. 

My Lords, The next Branch of the Charge 
is the Order for 10007. to Mrs. Chitty, which is 
ſaid was paid by the Noble Earl's Direction, in 
order to conceal the Deficiency: Bur pray, my 
Lords, does not the Article and Evidence both 
deſtroy the Suppoſition? Could the Earl of Mac- 
cles field intend to conceal the Deficiency, when 
he cautioned Lockman againſt marrying Mrs. Chitty, 
in proſpect of any more Money to be coming out 
of Oo7mer's Office.“ That this would be the laſt 
* P-yment (1 give your Lordſhipsthe very Words) 
* ſc 0, like to receive out of the Money paid into 
* the Hlinds of Mr. Dormer, for the Reſidue thereof 
% was i danger of being loſt, by reaſon of the De- 


& fictency in the Effets of Mr. Dormer.” Is this, 


my Lords, a Concealment of the Deficiency? A 
Payment of 10001, of the Noble Earl's own Mo- 
ney, in ordey that the Suitor ſhould have no ſuſ- 
picion of a Deficiency! 

But to go further, my Lords, we ſhall ſhew, 
that che payment of this Money did not proceed 
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from any ſuch low Motive, as, I may ſay, is uncha- 
ritably repreſented in this Article, but from a noble 
Mixture of Generoſity and Compaſſion. 

Mr. Lockman, my Lords, repreſented himſelf as 
an undone Man if he had not the Money: He 
firſt inſinuated himſelf among the Noble Earl's 
Servants, as a Perſon under the utmoſt Diſtreſs; 
and the frequent Solicitations, which himſelt 
owns, area ſtrong Evidence of that Diſtreſs: When 
he had gained Acceſs to the Earl, he told his 
Story in ſo moving a manner, not without Intima- 
tions of ſome deſperate Reſolution he might be 
forced to take if he had not the Money againſt the 
time, that, in pure Compaſſion to his Dittrels, 
the Noble Earl (whoſe Purſe was always open 
to the Unfortunate) was prevailed with to order 
him the Money. And we ſhall prove to your 
Lordſhips, that how little ſenſible ſoever he now 
is of ſo great a Favour, yet at that time he ex- 
prels'd himſelf in Terms of one the moſt highly 
obliged; and I believe when our Witneſſes to 
this Tranſaction come to be examined, they will 
leave Mr. Lockman very little Credit with your 
Lordihips, and will wipe away the moſt remote 
ſuſpicion of affecting any Concealment by this 
Tranſaction. | 

My Lords, The laſt Branch of this Article re- 
lates to a Declaration ſaid ro be made by the Earl 
in the Cauſe of Harper and Caſe, and an Order 
made therein for Mr. Edwards to enquire if there 
was likely to be a Loſs of any Money depoſited 
with Mr. Dormer. | 

My Lords, The particular Occaſion and manner 
of thar Declaration and Order have been fully fta- 
ted by the Evidence we have already given of the 
ſeveral Judgments and Procecdings that have been 
againſt Mr. Poulter and the Marſhal, which I ſhall 
not trouble your Lordſhips with a repetition of, it 
being ſufficient for my Purpoſe in anſwering it as 
an Inſtance of Concealment to obſcrve, that the 
whole Tranſaction was after the Accompts of the 
Miſters had been laid before the Committee of 
Council, when it was too late, and to no purpole 
to affect any Concealmenr. 

My Lords, The laſt Branch of the Charge I 
am now upon, relates to the making Orders for 
paying to ſeveral Suitors their whole Demand, out 
of the Effects of Mr. Dormer, without regard to 
that juſt Proportion to which the other Suitors 
were intitled: And the Caſe of Edisbury was men- 
tioned for this purpoſe; tho' I did not obſerve the 
Geatlemen enter'd into any Proof of what was 
done in that Cale. 

My Lords, In Proof of this Article ſeveral Or- 
ders were read: Bur I appeal to the Evidence of 
Mr. Edwards, whether it did not appear, upon 
his croſs Examination, that it was but in one Cauſe 
only where the whole Money was paid out; and 
whether that ſingle Inſtance is a ſufficient Proof 
of this Article, I muſt ſubmit to your Lordſhips. 

But, my Lords, the true Anſwer is this: Both 
the Noble Earl and Mr. Edwards doubred not 
but that the Deficiency would be made good, and 
proceeded upon that Expectation; nor can a 
ſtronger Evidence be given (and I defire it may 
be applied to ſome of the other Articles) that they 
were under this Perſuaſion, than Mr. Edwards's 
making Payments without any Objection. | 

Eſpecially, my Lords, when it is conſider'd 
too, that Mr. Lightboun, who was ſo averſe at firſt 
to any Contribution, has, in that Letrer which 
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has been read to your Lordſhips, mentioned ſe - 
veral of his own Schemes for making good the 
Deficiency. | 
And if there was a Proſpect of making good the 
Deficiency (as I humbly apprehend it is plain 
there was) it was very proper and natural to make 
the Orders in the manner they are now complain'd 
of. The nature of ordering Money out of Court 


makes it impoſſible the Suitors ſhould call for it 


all at once, but the ſame is order'd out by De- 
grees: And Mr. Cottingbam's taking an Aſſignment 


of Chuty's Order, thews plainly, that it was ex- 
pected Effects would in time come in to diſcharge 


that, and all other Demands. 

would not, my Lords, be underſtood by any 
thing I have offer'd, as if I intended to diſpute the 
Rule of Equity that has been laid down by the 
Managers, that where ſeveral Perſons have De- 


mands out of one Common Fund that cannot an- 


{wer the whole, there ought to be an Average in 
ſuch Caſe: Bur what I ſhall beg Leave to inſiſt 
upon is, That that Rule only holds place where the 


Quantum of what is left to anſwer is fix d and certain. 


In this Caſe the Effects were daily coming in, and 
therefore a Declaration of an Average where there 
was likely to be no Deficiency, would not, in my 
humble Apprehenſion, have been adviſable or 
proper. | 

I beg leave, my Lords, to cloſe my Obſerva- 
tions upon all the Articles relating to the Conceal- 
ment of Dormer's Deficiency, with ſubmitting it 


to your Lordſhips Judgment, if the whole Tranſ- 


action does not ſpeak it ſelf to have been one con- 
tinued Endeavour to ſecure to the Suitors their 
whole Demand, and to have been no more. 
Mr. Serj. Probyn. My Lords, the Managers, 
when they entered upon theſe Articles, produ- 
ced an Order made by the late Lord Chancellor, 


in the Year 1720, by which the Maſters were 


obliged to bring in their Accounts, which as 
they charge to have been concerted with other 
Views, and for very different Ends than at firſt 


appear, we think it will be extreamly proper for 


us to begin our Defence to that Part of the 
Charge with a Witneſs who is ready to ſhew 
_ Lordſhips the real Deſigns the Impeached 

ar] had in calling for theſe Accompts; and his 
Evidence, we humbly conceive, will ſatisfy your 
Lordſhips that it could be for no other Purpoſe 
than that the Earl might the better know the 
true State and Condition of their reſpective Offi- 


ces, in Order to find out a proper Method ef 


redreſſing ſuch Grievances as were moſt appre- 
hended at that Time. My Lords, it will appear 
by the Courſe of the ſame Witneſs's Evidence, 
that the other Order that was made upon them 
afterwards in December following, in as ſtrong 
Terms as the former, could be for no other 


Reaſon or Purpoſe than that his Lordſhip hath 


aſſigned in his Anſwer, that he might underſtand 


the State of the ſeveral Offices, ſo as to be able 
to apply proper Remedies to the Danger which 


was then dreaded. All this will appear yct more 
fully from the Evidence of another Witneſs, 
who is to inform your Lordſhips of the parti- 
cular Directions the Noble Earl gave about the 
Manner of bringing in theſe Accompts, with the 
Names of the Cautes of the reſpective Solicitors 
concerned in them, andalſo what the ſeveral Sums 
firſt paid in were, the Time when ſo paid in, and 
alſo when the ſame or any Part were paid out 
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again, together with many other Particulars which 


his Lordſhip thought neceſſary for his more exa& 
Information. It will be likewiſe made appear to 
your Lordſhips, how the Maſters were ſeverally 
conſulted with about this Matter, and that the 
Aſſiſtance of the Maſter of the Rolls was at length 


called in. But all the Maſters agreeing, and par- 


ticularly Mr. Holford (who had been in the Office 
for twelve Vears) that it was next to impoſſible 
to bring in their Accompts, as firſt directed, 
in any reaſonable Time; then it was, and not 
before, that the noble Earl condeſcended that 


they might bring them in a different Manner. 


Now, my Lords, as to the Suggeſtion that all 
this was only a Scheme, made ule of to terrify 
the Maſters into a Contribution towards Dormer's 
Sufficiency, give me leave to ſay it is impoſſible 
to collect the leaſt View of that Kind from the 
Evidence laid before your Lordſhips on that Head; 
for the Maſters who did contribute on this Occa- 
ſion, have all ſworn that they paid in their Mo— 
ney voluntarily, and without being any ways in- 
fluenced by his Lordſhip's Threats or Perſuaſions; 
fo far from that, that Mr, Ligbiboun (the only 
Maſter who refus'd concurring in this Contribu— 
tion) made no other Objection at firſt to it, 
than that the Propoſal did not come from his 
Lordſhip, but from the other Matters; for in 
that Caſe he declared, That, if it had come from 
the noble Earl himſelf, he might have had more 
Regard to it, and would have taken it into his 
Conſideration. So that we doubt not upon the 
whole, but it will plainly be made appear to your 
Lordſhips, that the conſtant Application which 
the noble Earl made from time to time to the 
Maſters for this Purpoſe, proceeded from no o-— 
ther View, than that as ſoon as he might be truly 
informed of the State of their Offices, he ſhould 
apply proper Remedics to whatever Abules he 
ſhould diſcover ; and that as this was always his 
real Intention, ſo he would have put it effectual- 
ly in Execution, had he not reſigned the Great 
Seal ſo Gs. | 

Mr. Com. Serj, My Lords, we ſhall call a Wit- 
neſs ro ſhew, that after the foo J. apiece was 
paid, the Accompts were called for, it cannnot 
then be pretended, that this calling for; the Ac- 
compts was to terrify the Matters to pay this 
foo /.apiece. - 5 

The Time of the Payment of thſe five hun— 
dred Pounds was in Auguſt, theſe Accompts were 
called for in the Beginning of November. 


Mr. Cottingbam called. 
Mr. Serj. Prolyn. I defire Mr. Co!tingham 


would inform your Lordſhips whether any Dire- 


ctions were given to call in thoſe Acconpts ahout 
November, 1721. | 
Mr. Cottingham. I did in November, by the 
Direction of the Earl, write a Letter dated the 
75th Nov. 1721. | 
I. Ch. Juſt. King. Have you any Draught cf 


that Letrer ? 


Mr. Cottinzham. I have a Draught, the Com- 
mirice required me to leave the Letter with them. 


Mr. Lutwyche. My Lords, we will do the 


noble Earl all the Juſtice we can; here are the 
Letters. | | 
Mr. Cottingbam. The fieſt Letter is dated Fey. 


14. 1720. . 5 
Mr. Lutwyche, Who is it directed to ? 
3 


Mr. Cot- 


The Tryal of Thomas Earl of Macclesfield. 


Mr. Cottingbam. The Letter is directed to 
each Maſter, and this is the Letter. 


SIR, | a 
Am commanded by my Lord Chancellor to ſig- 
nify to you, that you do with all convenient 


Speed lay before his Lordihip an Accompt in ſe- 


veral Columns. 

| Of the Name of the Cauſe. 

The Solicitor or Agent. 

The Date of the Order. 
For what Purpoſe the Money was brought in. 
. How much was brought in. 

When. 

Hou much in Hand. 

How much on Security. 

How much paid out. 


© OA 


A diſtinct Account of the Securitics. 
1. Cauſe. 
2. From whom the Security is taken. 
3. What the Security is. 
4. In whoſe Name taken. 
5. For how much each Security. 


6. The total of the ſeveral Securities in the 


ſame Cauſe. 
7. In whoſe Hands lodged. 


A diſtinct Accompt of Money paid our. 
Cauſe. N 

By what Order, and of what Date. 
When paid. 

Lo whom, 


> WW ND = 


Your very humble Servant, 


14 Feb. 1720. P. Cottingham. 


SIR, | 
Y my Letter of the fourteenth of February 
laſt, I ſignify'd co you my Lord Chancellor's 
Pleaſure; which was, that you ſhould with all 
convenient Speed lay your Accompt before his 


Lordſhip; (the Method whereof was to be in ſe- 


veral Columns ſubſcribed at the Foot of that Let- 
ter.) I am now further to acquaint you, that his 
Lordſhip is very much ſurprized to find, that in 
all this Time no ſuch Accompt hath been laid 
before him : And therefore hath commanded me 
to tell you, that it is expected to be delivered 
in, on or before the laſt Day of this Term. And 
if this is not comply'd with, you will oblige his 
Lordſhip (though very unwillingly) to think of 
other Meaſures; which I doubt not but you will 
avoid, by a ready Complyance with what is a 


ſecond time required of you. And to the End 


there may be no Miſtake as to the Method of 
your accompting, I here ſubſcribe 1t again at the 
Foot of this Letter; and am, 
Sir | 

| Your very humble Servant, 
7 Nov. 1721. H. Cottingham. 

To the beſt of my Remembrance, this Letter 
was delivered to ten of the Matters. 


Mr. Lutwyche. Did you read it to them? 

Mr. Coltingbam. No: J am going to give you 
an Account. My Lords, according to a. Memo- 
rardum I kept at that Time of this Letter, it was 
delivered to ten of the Maſters; ro Mr. Rogers, 
Mr. Hiccoche, Mr. Fellowes, Mr. Lightboun, Mr. 
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Bennet, Mr. Holford, Mr. Borrett, Mr. Godfrey 
Mr. Conway, and Mr. Lovibond. x 

Mr. Serj. Probyn. We deſire that the ſecond 
Letter in Nov. 1721. may be read. | 

Mr. Cottingham. The ſecond Letter is dated 
7 Nov.1721, Sir, by my Letter of the fourteenth 
of February laſt, I fignity'd, &c. N. 47. 

Mr. Serj. Probyn. By this it appears to be after 
the ſeveral ꝓoo Pounds were paid in, the laft goo 
Pounds was paid in in Auguſt before, which 
ſhews that theſe Accompts were to be delivered 
in for no other Reaſon than that the Suitors 
ſhould have Satisfaction, as ſoon as a proper Re- 
medy could be found. 

Mr. Common Serj. I beg leave to make one Ob- 
ſervation ; here is N 

Mr. Lutwyche. If they have any more Que- 
ſtions to ask the Witneſſes, they may, the Ob- 
ſerving is proper afterwards. | 

Dr. Sayer. I only beg leave to ask this one 
Queſtion, to be better informed. The Letter re- 
Cites, it is written by the Command of my Lord 
Chancellor: I would ask whether my Lord Chan- 
cellor did give ſuch Directions? 

Mr. Cottingbam. Ves, my Lords, he did. 

Mr. Plummer. If they have done with the 
Queſtion, I would ask Mr. Cottingham in the 
Words of his own Letter, whether the Earl of 
Macclesfield did oblige the Maſters to deliver in 
their Accompts in Purſuance of ſuch his faid 
Order? 

Mr. Cottingbam. Of the Letter of November 
1721. | have kept no Memorandum; of the firſt 
ter I have. 

Mr. Plummer. Whether that Letter of 1721. 
was delivered to the Matters? 

Mr. Cottingham. | believe it was. 

Mr. Plummer. Then I \defire to know if, the 
Maſters did deliver in their Accomprs ? 

Mr. Cottingham. I don't remember they did. 

Mr. Plummer. I defire he may be asked, if after 
this time that the 700 J. was paid in Obedience 
to the firſt Letter, there was atterwards any other 
Demand made upon the Maſters for more Mo- 
ney ! | 

Mr. Cottingham. I know of no Demand made 
upon them, except the foo J. apiece. 

Mr. Plummer. I deſire he may be ask'd if he 
doth not remember Mrs. Chitty's Aﬀair, and if 
that was not after 1721 ? 

Mr. Cottingham. The Buſineſs of Mrs. Chitty 
was but in July laſt. 

Mr. Serj. Pengelly. 1 defire he may be asked, 
whether ſince no Accompt was called for after 
this laſt Letter, whether he did nor underſtand 
the Reaſon to be, becauſe he apprehended the 
Maſters would make good Mr. Dormer's De fi- 
ciency? | | . 
Dr. Sayer. My Lords, I ſubmit it, whether 
that Queſtion is material as to what his Appre- 
henſion was; your Lordſhips are Judges only upon 
Evidence of Fact, and not upon his Thoughts or 
Apprehenſions. | 

Mr. Serj. Peagelly. Why were not the Accompts 
called for afterwards ? 

Mr. Cottingham. I really can't tell the Reafon. 

Mr. Serj. Pengelly. Whether he acquainted my 
Lord Macclesfield that the Maſters would make 

ood the Deficiency ? 


Mr. Coitingham. I told your Lordihips I did. 
| Mr. Ser. 


— — — — — — a — 


„ 


Accounts? 
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Mr. Serj. Pengelly. Therefore I defire he may 


be asked, Whether after that Time he received 


any Orders to fend to the Maſters to give in their 

Mr. Cottingham. I can't ſpeak particularly as 
to the Times. | | 

Mr. Serj. Pengelly. Whether thoſe other Mea- 
ſures, intimared in his Letter to be taken, were 
not ſignify'd to him by my Lord Macclesfield to 
be, that the Cath ſhould be taken our of their 
Hands ? | ; 

Mr. Cottingbam. My Lord called me into his 
Study, and directed me ro write this Letter; all 
he faid was, he was ſorry that the Maſters 


had not brought in their Accompts as he requir- 


ed, and that it they did not bring them in by the 


lat Day of the Term, he ſaid he would take 


other Meaſures: My Lord did not ſay to me what 
thoſe other Meaſures were, whether it was to 
make an Order in Form, and then he ſhould ex- 


pect they would yield Obedience to it; all the 


Earl told me was no more than to write to the 
Maſters, that he would take other Meaſures, 
what thoſe other Meaſures were I do not know, 
but I apprehended it to be an Order his Lordſhip 
would make for obliging them to it. 

Mr. Snell. I defire he may be asked, whether 
he did not himſelf apprehend by thoſe other Mea- 
ſures, the taking the Money out of the Maſters 
Hands? | | 

E. of Macclesfield. My Lords, I ſubmit ir whe- 
ther a Queſtion of this kind is proper; he hath 
been asked what thoſe Meaſures were ; he hath 


told your Lordſhips that he knows not, but he 


has ſaid what he apprehended they were; if now 
any Fact occur to him that may give Reaſon for 
apprehencing otherwiſe, let him acquaint your 
Lordſhips with it. . 

Mr. Cottingham. Your Lordſhip ſaid you would 
take other Meaſures ; what I apprehended was, 


your Lordſhip would make an Order in form if 


they did not comply with that Letter. 

Dr. Sayer. My Lords, I beg Leave to ask one 
Queſtion : Whether the Maſters, after this Let- 
ter was brought to them by Mr. Cottingbam, did 
not repreſent to him the Difficulty of making up 
their Accompts? | | f 

Mr. Cottingham. There were ſeveral Particu- 
tars mentioned in the former Letter, there was 
the Cauſes to be named, c. Some of the Ma- 
fters told me they had not kept their Accompts 
ſo as to anſwer all the Particulars in the Letter; 
others ſaid it would take up a great deal of Time; 
others that the Manner required was very difficult 
and redious, and that it was almoſt impracticable, 
ſo many Items were contained in the Letter, that 
they ſeemed to ſay it could not be done. 

Dr. Sayer. I deſire he may be asked, whether 
he hath any Paper of the Method of Accompt- 
ing required by the Committee, that his Majeſty 
was pleaſed to direct to look into this Matter ? 

Mr. Cottingham. I have not a Copy of it here. 
There is an original Order, if the Maſters pleaſe 
to produce it, I left it with Mr. Lightboun. 

Mr. Com. Serj. If the Gentlemen have ir, I 
hope they will produce it. | 

Mr. Cottingbam. The original Order is of the 
third of November latt, which I left ſigned by 
the Earl. | 

E. of Macclesfield, This will come more pro- 
perly under another Article : The Gentlemen, 


the Maſters, will take Care to look it out that ic 


may be ready by that Time. | | 
Mr. Cottingham. My Lords, I have now found 


it; I can't fay it is a true Copy, dated the third 
of November, 1724. ſigned Aacclesfield, C. Let 
the ſeveral Maſter;-----»- Am I to read it, my 
Lords? | 

Mr. Lutwyche. What, the Order of the third 
of November lait ? „„ 

Mr. Com. Serj. This Order cannot relate to this 
Matter. We are now upon the ſecond Letter in 
1721. The Letter is framed in ſo ſtrong Terms, 


that it can't be ſuppoſed but the Earl was very 


much in Earneſt, and it can't be inſinuated as if 
intended to make the Maſters comply in the Af- 
fair of Mis. Chitty and Lockiman, becauſe that 
Tranſaction was but in July laſt. | 

E. of Macclesfield. I deſire, my Lords, to go a 
little back again, upon recollecting, that the Que- 
{tion the honourable Manager was pleaſed to ask, 
about his giving me an Account that the Maſters 
would make good the Deficiency, carries an In- 
ſinuation, as if this Method were dropp'd upon 
ir: I deſire he would inform your Lordſhips, 
whether he can be ſure of the exact Time, whe- 
ther this was before or alter Novemoer, 1721. 

Mr. Cottingham. I really can't be ture of the 
exact Time. | 

E. of Macclesfield. How near was it to Mr. Dor- 
mer's going out, and Mr, Edwards's coming into 
hi Omer -* 

Mr. Cettingham. Mr. Edwards came in in Ma) 
1721. It was near his coming in. | 

E. of Macclesfield. 1 defire to know whether 
you can recolle& the Time you did tell me of 
it? Whether it was after November 1721, or 


before ? 


Mr. Cottingham. I ſeveral Times mentioned it 


to your Lordſhip before November 1721. and I 
believe ſeveral Times after, but that I cannot cer- 
tainly tell, nor can I be particular to a Day. 

E. of Macclesſield. Did you ever hear of it be- 
fore the yoo J. a- piece was paid? 

Mr. Cottingbam. No, my Lords, it was after 
they had paid the 5700 J. a- piece; but, my Lords, 
I don't know that they agreed ro make good the 


Deficiency, I only told my Lord J thought they 


intended it. | 
Lord Trevor. He hath proved two Letters ſent 


by the Direction of the noble Earl. As to the 


firſt Letter he kept a Memorandum as to the 


Time, but no Memorandum of the ſecond. I 
would ask him as to the Time, when the Maſters 
made that Repreſentation of the Difficulty of 
giving in the Accounts, whether it was before or 
after the ſecond Letter, or between the firſt and 


the ſecond Letter? 


Mr. Cottingham. To both the Letters they ſtill 


made a Repreſentation of the Difficulty. 
Lord Trevor. Then I defire to ask one Queſti- 


on more, that is, Whether after the Repreſenta- 


tion made after the ſecond Letter they owned that 
they had received the ſecond Letter ? 

Mr. Cottingham. I verily believe that the ſecond 
Letter was deliver'd ro the Maſters as the othct 
was, but I have kept no Memorandum of it; | 
verily believe the Maſters had it; J can't tell; 
I took it for granted they had it; I truſted one 
of my Clerks with it to take a Memorandum; 
I enauir'd after him; he hath been gone from 


me, and I can't find him out: I verily believe it. 
I hape 
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I have no Reaſon to doubt but I gave it; the 
Maſters know that. | 

Mr. Serj. Probyn. If Mr. Holford is called, h 

will explain it; on his crots Examination he admit- 

ted a ſecond Letter was ſent for him, and left in 
the publick Office: That appear'd in his crols 
Examination. | 

Mr. Strange. It might not be improper, this 
Letter 1s before the honourable Managers, to en- 
mY If they had it not from ſome of the Ma- 
ſters. 

Mr. Cottinghaia. No, they had it from me. 


Mr. Holſord called. 

Mr. Serj. Prolyn. I deſire he may be ask'd, 
whether he had not any Notice of the Letter in 
November 1721. whereby the Maſters were oblig- 
ed to bring in their Accounts? | 

Mr. Holford. Indeed, my Lords, I do not re- 
member that Letter. 

Mr. Serj. Probyn. I defire he may be asked, 
whether he remembers a ſecond Letter about Ac- 
comprs ? 

Mr. Holford. Whether it was a Letter or a 
Meſſage I cannot tell; but between the firſt Ac- 
compt in February 1720. and the laſt in Novem- 
ber laſt, | was called upon to Accompt, and had 
Prepared it; but this ſecond Letter dated in No- 
vember 1721. I do not remember any thing of 
it. | 
Mr. Serj. Probyza. How long was it after the 
Payment of the yoo /. | 

Mr. Holford. It was a good while after. 
Mr. Serj. Prohyn. That is all we contend for. 

3 I believe not above a Year before 

the latr. | 
Mr. Serj. Pengelly. I deſire he may be asked, 
whether after this Letter, ſuppoſed to be in No- 


vember 1721. his Accompt was ever demanded 


of him ? | 

Mr. Holford. I did deliver to my Lord an Ac- 
compt of November 1721. and I think a Year 
betore November laſt, in purſuance of either a 
Letter or a Meſlage, I don't know which, my 
J. od required an Account; then J deliver'd an 
Account of Money, not of Securities in my 
Hands. | | 

Mr. Serj. Pengelly. Whether that was an Ac- 
count in purſuance to that Letter, demanding and 
requiring it of him? 

Mr. Holſord. Nort as I know of, indeed. 

Mr. Lutwy:;he, My Lords, as ſome mention 
hath been made of it, I think it may be proper 
to know what he can ſay to it, whether he 
ever promiled to make good the Deficiency of 
Mr. Dormer ? | 

Mr. Zolford. I never did my Lords. 


Mr. Cott;ngham called again. | 

Mr. Ser. Probyn. I defire he may inform your 
Lord{hips what he knows in relation to the Pay— 
ment ot the 1000 J. to Lockman, and what Con- 
verfation he had with Mr. Lockman ? 

Mr. Cottingbam. About the beginning of July 
laſt, to the beſt of my Remembrance, Mr. Lock- 
man told me, that Mrs. Chitty had an Order upon 
Mr. Edwards the Maſter, to pay her 10007. That 
ihe had been with the Maſter, but could not get 
the Money, and that he had ſpoke to my Lord 
Macclesfield about it, and the Earl had promiſed 
to ſpcak to the Maſter. And he deſired 


- 
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me to ſpeak to the Earl concerning it: I promiſed 
I would, and accordingly I did; he ſent me to 


the Maſter. When I came to him, i ſpoke to 
him of it; he ſaid he had no Money; I informed 
the Earl of it; the Earl faid he could not tell 
what to do. I informed Mr. Lockman of it; he 
ſeemed to be under the greateſt Concern, and ſaid, 
if he had not the 1000/7. he was undone ; he was 
going to marry Mrs. Chitty, and Mrs. Chitty 
would not marry him, unleſs his Debrs were paid, 
and ſhe had given him this 1000/7. to pay his 
Debts. He had compounded his Debts, and he 
repeated it over and over again, that if this 10007, 
was not paid, he was undone. 

I have not ſeen a Gentleman in a greater Di- 
ſtreſs than he appeared to be; on which | told 
him, if he would pleaſe to have a little Patience 
I would conſider the Thing, and fee what could 
be done. I did conſider it; and it came into my 
Mind that Mr. Lightboun had not paid his fool. 
I acquainted the Earl with ir, and faid Mr. Light- 
Boum had not paid his o. and if he could pre- 
vail upon him to do it, I thought it would be 
caly to get 70 I. a- piece of the other Maſters, and 
that would do. | 

By the Earl's Order, I attended Mr. Lighthoun, 
and rold him that the Earl expected him to pay 
his 00 J. but I could not get a Penny from him; 
ſo he refuſing to pay the 00. that Propoſal of 
the fol. a- piece dropt: I acquainted the Earl of 
this, he ſaid he could not tell what to do. I 


acquainted Mr. Lockman, and told him I had done 


all that was in my Power to doz and that it was 
not to be done, unleſs he expected I ſhould pay it 
out of my own Pocket, which I was ſure he could 
not expect: When I told him that, he ſaid, I am 
undone, Mrs. Chitty will not marry me, his Royal 
Highneſs the Prince of Wales will not protect me, 
my Creditors will throw me into a Gaol, there I 
muſt rot and ſtarve. He made uſe of ſo many ex- 
travagant Expreſſions, and was under that Pain 
and Agony of Mind, that ] apprehended he would 
do himſelf a Miſchief. I could fay nothing to ity 
I had done all for an unfortunate Gentleman that 
poſſibly I could, do. Two or three Hours after 
this, when I was at Dinner, he came to me again, 
and told me the Earl wanted to ſpeak with me im- 
mediately; he begged of me of all things in the 
World togo; on thar I went to the Earl. The 
Earl was pleaſed to ſend for me into an inner 
Room, and ſaid, that he was teazed out of his 
Life by Mr. Lockman; I told him I was ſo too, 
J had no Reſt Night nor Day for him; I then 
repreſented to the Earl his own Story in Subſtance 
as he had told me. The Earl ſaid he was ſorry to find 
Mr. Lockman brought to that State and Paſs. I 
told the Earl I was afraid of the Conſequence, I 
did not know what a deſpairing Man might do, 
he ſeemed to be in the utmoſt Deſpair: Upon 
that the Earl ordered me to pay him the 1000 /. 
and ſaid, he would pay it me again. When I 


ſaw Mr. Loctman, I told him I had now received 


Orders to pay him; I had not the Money by me, but 
he ſhould have ir in a little time, three or four 
Days would break no Squares ; he ſaid, I am ſa- 
tisfy'd, provided it is paid. I ſaid I had it not by 
me, I muſt borrow it; I did fo, and on the thir- 
tieth of July I paid him the 1000 J. I think it 
was three or four Days after, he asked me what 
Reward he ſhould give me; I told him that his 
Diſtreſs was ſo great * ſhould not give me 


any 
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any Reward ; I would not rake a Penny of him, 
and I never had the Value of a Dith of Coffee of 
him; 1 paid him the Money, I borrow'd it for 
that Purpoſe. Says I, Mr. Lockmar, it appears 
to me that you are in great Diſtreſs, I will bor- 


row the Money. I did borrow the Money, and 


paid Intereſt for it, meerly to ſupply the Gen- 
tleman. | 

Mr. Serj. Probyn. I defire he may be asked if 
he knows of any other Sum of Money demand- 
ed by Mr. Locemas after this 1000 J. was thus 
agreed to be paid him? 

Mr. Cottinglam. After this Money was agreed 
to be paid, and, I think, the fame Evening, I re- 
ceived this Letter from him, which any Gentle— 
man that will may read. (The Letter read.) Sign'd 
Lo:kman. Monday Evening. 


IR, Monday Evening. 


Am veiy ſenſible of the Favour you have already 


done me, in promoting what my Lord in ſo 


affable a Manner was pleaſed to promiſe me, which 


Kindneſs I ſhall gratefully acknowledge all my 
Life: But as there is ſo great a Neceſſity, I hope 
vou will parden me the ſooner in being once more 


troublefome, to beg of you to remind his Lord- 


ſhip of leiting Mrs. Chitty have the other 574 1. 
which my Lord was pleaſed to ſay we ſhould have, 
and without which, Mrs. Chizty, who hath nei- 
ther out of Chancery nor her Eſtate received any 


money this two Years, cannot ſpare me he whole 


1000 J. As my whole Eaſe and Quiet depends 
on your kind Aſſiſtance, I mult beg, Sir, once 
more to uſe your Intereſt to let us have it on 
Thurſday Afternoon, between Four and Five, 
when Mrs. Chitty intends to wait on you for the 
other. I ſhall be very proud on all Occaſions to 


ſhew with how much Gratitude and Etltecm I 


am, 
R, | 
Your moſt oblig'd 
humble Servant, 
A. Lockman. 


Dated Monday Evening, no other Date. My 
Lords, upon the Receipt of this Letter, the ve- 
ry fame Evening I laid it before the Earl, I told 
him that it appeared by this he wanted 70 /. 
more. The Earl ſaid he was very much ſurpriſed 
at this Gentleman's ſending ſuch a Letter, he did 
not know what he meant by 570 J. more that he 
promiſed, and, in ſhort, told me he could advance 
no more. | 

Mr. Strange. I deſire he may be asked, whe- 


ther he had any Diſcourſe with Mr. Lockman, re- 


lating to this 570 J. after this Letter? © 

Mr. Cottingbam. I had a Diſcourſe with him 
ſome Time afterwards about the Letter. 

Mr. Serj. Probyn. I deſire to ask him, whe- 
ther aſter this Letter Mr. Lockman came to know 
what Anſwer he would give him? | 

Mr. Coitingham, Mr. Lockman came on the 


Thurſday following, being the thirtieth of July; 


Mrs. Chitty did not come : And then I told him 
that I had received his Letter, and had laid it before 
the Earl, and that the Earl underſtood not what 
he meant by it, that this was a growing upon 
him, and he would not pay a Penny more; 1 
thought he had been very generous to him, and 
I told him I wonder'd what he meant. 

Mr. Serj. Probyn, I beg Leave to take Notice, 


3 


and your Lordſhip; will pleaſe to recollect, that 
Lockman {wore he never made any Demand of 
any Money beſides the 1000), 

Mr. Lutwyche. That is to be obſerved when 
the Witneſs is examined throughout. 

Mr. Serj. Probyn. ask whether Mr. Lockmay 
did petition my Lord Chancellour for this Sum 
of Money ? 

Mr. Corriagham. I don't remember Mr. Locł- 
man petitioncd. I believe not. 

Mr. Se). Probyn, Or Mis. Chitty ? 

Mr. Cottingham, Yes, Mrs. Chitty did, before 
the Payment of this 1000 J. as I remember. 

Mr. Luteoyche. Was there any Petition prefer- 
red before the Payment of the 1000 1. becauſe the 
Money was not paid according to the Order, 
which I think was dated March 17, 1723. 

Mr. Cottingham. Yes: I told you ſo before. 

Mr. Lutwyche. I deſire to know whether there 
was not a general Meeting of the Maſters before 
my Lord Macclesfield order'd him to pay the faid 
1000 J. to Mr. Lockman 

Mr, Cottingham. Les, there was. 

Mr. Lutwyche. Whether it was not after the 
mecting of the Maſters, when it was propos'd to 
Mr. Lightboun to pay his 509 J. and the others 
fo J. a piece? 

Mr. Cottingham. Yes, I believe it was. 

Mr. Plummer. Mr. Cottingbam hath given a 
long Evidence, he hath told you on the Appli- 
cation for this 10co J. he recollected that Mr. 
Lightboun had not paid his yoo J. and if he could 
get him to pay his fo97. and the other Maſters 
fo J. a-piece, that would make up the 1000 /, 
The Queſtion I would ask is, if Mr. Cottinghan 
had then any Orders from the Earl of Maccles- 


field to convene the Maſters ? 


Mr. Cottingbam, No, I had then no Orders. 
The firſt Order J had to convene the Maſters 
together, was on a Monday, before Payment of 
the 1000/7. as I remember: Mr. Edwards was then 
at my Lord's Houſe, and my Lord ordered me to 
ſpeak to him to convene the Maſters, and the 
were convened, and came to my Lord's Houſe 
that Evening, as I was told, but that was after 
the Moncy was ordered to be paid. 

Mr. Lutwyche, I deſire Mr. Cottingham may 


look upon that, and tell us whether it is his 


Hand. 1 

Mr. Cottingham. This is my Hand (reads.) His 
Lordſhip can do nothing in it at preſent. 

Mr. Lutzwyche. Do you remember any thing of 


this Petition being offered? 


Mr. Cottingham. Yes, I do remember it; it is 
a Petition of Mrs. Chitty preferred to the Earl to 
be paid 100 I. This Petition came to my Hands, 
the Earl ſaid, he could do nothing in it at preſent, 
and this Order writ upon it is my Hand. 

Mr. Lutwyche. W hoſe Petition is it? | 

Mr. Cottingbam. The humble Petition of the 
Defendant Elizabeth Chitty, Mrs. Chitty's Petition. 

Mr. Lutwyche. What is the Anſwer writ upon 
the Back. | | 

Mr. Cottingham. His Lordſhip can do nothing 
in it at preſent. ' 

Dr. Sayer. We apprehend it is of Conſequence 
to have this Meeting cleared. I deſire he may 
be asked, whether he knows of any meeting of 
the Maſters, and when, and what was done there ? 

Mr. Cottingbam. Yes, there was a meeting that 
Evening, but I was not preſent, 


E. of 
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E. of Macclesfield. By the Queſtions they have 
asked, they have taken it for granted as if he 
knew what was done at that mecting of the Ma- 
fers; I defire to know whether he was preſent 
or not at that meeting of the Maſters? _ 

Mr. Cottingbam. I was not, I ſaid ſo before. 

E. of Macclesfield. Then I think he ſays the 
Day of Payment of this Money was on the thir- 
tieth of Jul. 

Mr. Cortingham. Les. 

E. of Macclesfield. What Day was the Maſters 
called upon to mcet ? 5 

Mr. Cottingbam. 1 can't be poſitive, but I think 
it was the Monday betore Payment of the 1000 /. 
This meeting of the Matters was between the Or- 
der and the Payment of the Money. | 

Mr. Plummer. | believe there is a Miſtake in 
this Matter; I defire to know of Mr. Cottingham 
whether Mr. Edwards was not by when he ac- 
quainted the Earl with this Demand, and propo- 
ſed ro him the Method of paying it by Mr. Light- 
boun's pool. and the other Maſters yo J. a- piece. 

Mr. Cottingbam. No, no. 

Mr. Plummer. I deſire it may be cleared then, 
and to ask him if Mr. Edwards was not by when 
he acquainted my Lord Mzcc/esfe/d of the Demand 
of the 1000 /. 

Mr. Cottinglam. No, Mr. Edwards was not by. 
When this 1000 “/ was directed to be paid, Mr. 
fFdwards was in the Houſe, but the Earl did nor 
ſce him; when I ſpoke to Mr. Lighiboun for the 
fool. it was only between Mr. Lighthoun and me, 
Mr. Edwards was in the Houſe when my Lord 
ſpoke to me, and ordered me to Mr. Edwards to 
convene the Maſters together. | 

Mr. Serj. Pengelly. J deſire he may be asked 
whether the 1000 J. was paid before he made the 
Propoſal to my Lord Macclesfield, that Mr. Light- 
boun's fool, and the other Maſtres gol. would 
pay it? | 

Mr. Cottingham. The Money was paid after- 
wards, I have told you ſo before. 

Mr. Serj. Pengelly. Before the 1900 1. was paid, 
whether did nor you hear that the Matters had 
refuſed to advance the further Sum of fol. a- piece? 


Mr. Cotiingham. Yes, I told you fo before, that 


Mr. Lichiboun would not pay his 500 J. fo the o- 
ther Maſters did not pay their 501. a- piece; this 
was ſome time before the Payment of the 10007, 


Mr. Elphinſtone called. 

Mr. Strange. My Lords, we deſire Mr. Elphin- 
tone to give your Lordſhips an Account of what he 
180 of the Application of Mr. Lockman for this 
10099 [, | 

Mr. Eplhinflone. My Lords, Mr. Lockman and I 
often had Converſation together before he recei- 
ved the 1000 J. upon the Account of Mrs. Chirty. 
He told me often that he had compounded his 
Debts with his Creditors, and if he could not re- 
ceive the 10907. againſt a certain Day, on which 


he had engaged to pay it, he ſhould be ruin'd and 


undone; and ſome time after he told me, that 
his Creditors had been with much Difficulty 
brought to give him ſome few Days longer for 
Pay ment of the Compoſition, and that if he had 
In not then, he ſhould be ruin'd and undone for e- 
ver; wearing by the bleſſed Name of God, that 
that Diſappointment would be a Means of break- 
ing off the Match with the Lady. 
Mr. Serj. Probyn. Go on. 


Mr. Elphinflone. 1 can't be poſitive as to the 


Day, whether it was the fame Day that he recei- 
ved the 100907. or a Day or two before; bur I 
then heard the noble Earl declare to him, that in 
Pity and Compaſſion to his Circumſtances, and 
the great Difficulty he then laboured under, he 
the ſaid Earl had given Directions to Mr. Cot- 
tingham to pay him the 1000/7. and about two 
Hours after, or ſomething more, Mr. Lockman 
came to me, and with abundance of Joy told me 
how much obliged he was to the noble Earl, for that 
he had relieved him in his Circumſtances, by giv- 
ing Mr. Cottingbam orders to pay him the 1000 J. 


He ſeemed to expreſs this with an uncommon Plea- 


ſure, and did not at all doubt it would be agreea- 
ble to Perſons of the higheſt Diſtinction and Cha- 
racter to know it, and that he would make 


them acquainted with it. My Lords, I think it 


was on Friday laſt, in a Converſation with me and 
others here in the Painted Chamber, he declared 
he would rather have given two or three bundled 
Guineas or Pounds, than have been examined on 
this Occaſion; and faid, damn it, it hath hap- 


pen'd, thro” a filly Word or two I dropt to the So- 


licitor on the other Side. I asked him what it was, 


he ſaid it was his tdling him he had received the 


10207. for Mrs. Chitty, by the noble Earl's Di- 
rection. 

Mr. Serj. Probyn. After this Money was paid, 
whether he hath had any Diſcourſe with him, 
and whether it was owned by him that it was out 
of the Earl's own Poket ? 

Mr. Elphinſtone. Yes, many and many a Time, 
and with great Reſpect. | 

Mr. Plummer. I defire the Council for the no- 
ble Lord may explain one thing: I think the Wit- 
nels ſaid, Mr. Lockman ſaid he had rather give 
two or three hundred Pounds than have been ex- 
amined. Whether the Witneſs doth apprehend 
by what Mr. Lockmazn ſaid, that he comes an un- 
willing Witneſs ? | 

Mr. Elphinſtone. No, my Lords, I did not ſay 
that Mr. Lockman was an unwilling Witneſs, bur 
that he told me and others, he had rather have 
given two or three hundred Guineas or Pounds, 
than have been examined on this Occaſion. 


Mr. Serj. Probyn. We ſhall give your Lordſhips 
no further Evidence on this Article; we ſhall now 
proceed to the ſeventeenth Article, which charges 


the Earl of Macclesfield, that in Order to conceal 


the Deficiency in Dormer's Office, and to prevent 
any publick Enquiry, he did from time to time, 
in Violation of the Trult repoſed in him, make 
Orders on Mr. Edwards for Payment of the Mo- 
ney belonging to ſeveral particular Suitors, which 
had been lodged in the Hands of Mr. Dormer; in 
Obedience to which Orders ſeveral Sums were 
paid, without Regard to, or Conſideration of the 
Proportion which the reſt of the Suitors were en- 
titled to, out of the Effects of the ſaid Mr. Dor- 
mer, whereby many of the ſaid Suitors loſt the Be- 
nefit of their proportionable Share, to which in 
Juſtice they were entitled. 

The Crime ſuppoſed in this Charge is denied 
by the Earl in his Anſwer; he had no certain 
Knowledge what Mr. Dormer's Eſtate would come 
out to be; but he was under a full Perſuaſion that 
Effects would come in in due Time, to make full 
Payment; and that the only Reaſon why they 
were not paid in an Average, was becauſe no Ap- 
plication was made by any of the Suitors for that 
Purpoſe. | | 


Mr. Com. | 
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Mr. Com. Serj. As to the ſeventeenth Article, 
your Lordſhips obſerve there was a full Perſuaſion 
both in the noble Earl and Mr. Edwards, that there 
would be ſufficient to pay every one; beſides I 
think he himſelf made not above one Order, not 
more than this one in the Caſe of Chitiy; your 
Lordſhips will pleaſe to obſerve, from the Evi- 
dence of Mr. Edwards, that the noble Lord who 
made theſe Orders was firmly of an Opinion, from 
the Accompts he had received, that the Deficien- 
cy would be made up, fo like wiſe Mr. Edwards 
was then under the fame Perſuaſion: We ſhall 
reſt it here, that it was no manner of Fault, under 


theſe Apprehenſions, to make ſuch an Order as 


that was. | 
Mr. Kobins. If your Lordſhips pleaſe, there is 


in the Cloſe of the ſixteenth Article a Declaration, 


ſuppoſed to be made by the Earl of Macclesfield, 
then fitting in Court, I had the Honour to be in 


Court when the Declaration was made: As I had 
the Honour to be in Court; at that Time, I ap- 
prehend that what he ſaid was 

Mr. Plummer. If the Gentleman ſpeaks as 


Council, he ſtands in a proper Place, bur it he 


comes as an Evidence, I beg he may come to the 


Bar and be ſworn ; I humbly appeal to your Lord- 


ſhips if it is not proper. 

Lords. Ay, Ay. 

Dr. Sayer. If the Gentlemen think it proper 
to inſiſt upon it, the Gentleman is ready to be 
ſworn. | | 
Mr. Com. Serj. The Gentleman's Character is ſo 
unexceptionable, that we hope the Learned Gen- 
tlemen will not pur this Difficulty upon him of 
_—_ an Oath in a Cauſe, wherein he is Coun- 
cil. 

Mr. Plummer. My Lords, I inſiſt upon it, be- 


cauſe then I ſhall have the Liberty of asking ſome 


Queſtions which I apprehend I have not now. 


Mr. Serj. Probyu. My Lords, we ſubmit it 


upon the Evidence that hath been already given, 
he himſelf did declare then, when it came before 
him regularly, he would examine into it; and the 
firſt Opportunity this came before him in Judg- 
ment, he then pur it into a Merhod, and accor- 
dingly referred it to a Maſter, and all proper Mea- 


ſures were taken. 


Mr. Com. Serj, My Lords,we ſhall, with your 


' Lordſhips Permiſſion, now proceed to lay before 


you what we have humbly to offer in Defence of 
the noble Earl as to the 18th Article. The Charge 
therein contained is in Effect, that tho' the Earl 
knew, that the Maſters of the Court might and 
did diſpoſe of, and traffick with the Effects of the 
Suitors; and tho' Propoſals were made for reme- 
dying of it, yet the Earl neglected to enquire into 


the Accompts of the Maſters, permitted, and en- 


couraged them to employ, and traffick with the 
Effects of the Suirors, and took no Care that thoſe 
Effects ſhould be placed out, fo as to prevent ſuch 
Practices of the Maſters, or that they ſhould give 
ſuch Security as was propoſed ; and this is char- 
ged to be done with a corrupt View, and Inten- 


tion of making an unlawful Gain by the Sale of 


thoſe Places, and to keep up the Price of them. 
The Proof of thele Matters depends intirely 
upon the Teſtimony of Mr. Ligbiboun, Mr. Hol- 


ford, and Mr. Kynaston, with the particular Re- 


petition of whoſe Evidence, I ſhall not preſume 
to trouble your Lordſhips, after ſo much Time 
has been already ſpent, bur ſhall beg Leave to ob- 


ſerve upon the whole, that there is not the leaſt 
Evidence to ſupport that Part of the Article, 
whereby the Earl is charged with permitting and 
encouraging the Trafficking with the Suitors Ef- 
fects. So far from it, my Lords, that the quite 
contrary appears from the Evidence which Mr, 
Ligbtboun has given upon this Article. He has 
inform'd your Lordſhips, thit when a Propoſal 
was made, in order to che making good rhe Defi- 
ciency in Dormer's Office (which the Earl had 
confeſſedly fo much at Heart) that each Malter 
ſhould our of the Suitors Effects in his Hands, 
place out a Sum of Money, the Intereſt whereof 
ſhou!d be applied for that Purpoſe; the Earl 
would not give the leaſt Countenance to that Pra- 
ctice, by coming into the Propoſal; but in plain 
Terms declared he neither could, nor would, give 
any Encouragement or Direction for the Diſpoſal 
of the Suitors Effects, tor any other Purpole than 
their own Benefit. 

My Lords, the Gentlemen of the Houſe of 
Commons are fo fenfible of the Detect of their 
Evidence as to this Point, that they ſeem not to 
rely upon it, bur are forced to fly to Implication 
for Aſſiſtance; and your Lordſhips are told that 
this Part of the Charge is a Conſequence of the 
Earl's not having taken Care that the Suitors Ef- 
fects were ſo placed out, as to put it out of the 
Power of the Maſters to make ſuch an Uſe of 
them; and that this Neglect amounts to a Per— 
miſſion and Encouragement to the Maſters, to 
diſpoſe of and traffick with them as they have 
done. * | 

My Lords, if this Part of the Article is to be 
conſidered as a diſtinct ſeparate Charge, it is ſo 
obvious, of how dangerous a Conſcquence it 
would be to admit ſuch argumentative Evidence 
only as a Proof of ir, that I apprehend I need 
not trouble your Lordſhips with ſaying any thing 
more to it; if it is to be looked upon as a Con- 
ſequence only of ſome other Part of the Charge, 
as a Miſchief ariſing from the Neglect of putting 
thoſe Effects of the Suirors out of the Power of 
the Maſters to make ſuch Ule ot them, I am ſome- 
thing at a Loſs to know why it is made a diſtuict 
ſelf-ſubſilting Charge; it may perhaps by that 
Means ſwell the Bulk of the Article, bur we hum— 
bly ſubmit it to your Lordthips Conſideration, 
whether it at all increaſes the Weight of ir. 

My Lords, the Charge in this- Article 1s not 
founded upon a bare Neglect of the Earl, upon 
an Omiſſion only, of doing what it is conceived 
he ought to have done, for the Prevention of this 
Misbehaviour of the Maſters; that perhaps was 
thought too flight a Ground for an Article 
of an Impeachment, eſpecially when the Neg— 
lect here complained of docs not conſiſt in 
the not redreſſing any particular Grievance, poin- 
red out by the Complaint of any of the Suitors 
of the Court, bur in the not making general Or- 
ders for the Reformation of the Matters. Per- 
haps, my Lords, it might be thought, that ſuch 
a Charge would have been ſufficiently anſwered, 
by alledging, as the Truth is, that the Malcers 


have only been continued by the Earl in the ſame 


Degree of Truſt and Power in which he found 
them, and with which they were inveſted long 
before he preſided in that Court : It may be too, 
my Lords, it might be conlider'd, how wide and 
dangerous a Field for Impeachments and other 


Proſecutions would have been opened, by making 
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it criminal in every one who had the Superinten- 
dency of an Office, barely ro neglect, or omit, 
the introducing ſuch new general Orders and Re- 
gulations, as ſcemed to cairy a Probability of pre- 
venting the Abutes of the under Minitters of ſuch 
Office; and therefore it is, my Lords, as it may be 
preſumed, that the Earl's Behaviour in this Re- 
ſpect is alledged to be fraudulent, and unjuſt, and 
with an Intention of making unlawful Gain to 
himſelf, by the Diſpoſal of thoſe Offices, and with 
a corrupt View and Intention to keep up the Price 
of them: So that it is not Remiſsneſs, or Negli- 
gence that the Earl ſtands here accuſed of, but 
Fraud and Corruption, and if this is not made 
out, we mult humbly ſubmit it to your Lorcſhips 
Judgment, whether or no this Article does not 
tall ro the Ground? 

But what Proof, what Evidence has been offer'd 
for that purpoſe? None, my Lords, that I remember; 
but your Lordth ps are left to collect it, by way 
of Argument, trom the Earl's not having made 
uſe of proper Expedients to prevent this ill Prac- 
tice; the Maſters, by that means, were more at 
Liberty to make a Profit our of their Offices, 
which for that Reaſon fold at higher Prices, and 
therefore the Earl mult be guilty of this Neglect 
with that View; a ſcvere (tho? not a ſtrict) Con- 
ſequence indecd ! Is the Proſpect of Gain, from 


hence, ſo certain, as to tempr fo ſtrongly? And 


are there no other Realons apparent why the Earl 
ſhould defer his Regulations in this Matter? I 
need not put your Lordthips in mind of the great 
Uncertainty of a Continuance in that high (but 
{lippery) Station: And as the Profit ſuppoſed to be 
in View, depends upon the Death or Alienation of 
the Matters, which ſometimes do not happen in 
a long Interval of Time, when this Uncertainty 
is added to the other, I appeal to your Lordſhips, 
whether it can be eaſily imagined, that any, even 
the moſt greedy Perſon, allowing him only to be 
in his Senſes, could be prevailed upon to hazard 
his Reputation and Quiet, upon fuch diſtant, 
ſuch uncertain Hopes; eſpecially, my Lords, if 
the Neceſſity of ſo haith a Concluſion be exclu— 
ded, by its appearing that there were other Mat- 
ters, which might probably enough be the Rea- 
ſon, or Occaſion of the Earl's not immediately 
entering upon theſe Regulations. 

It appears, by what Mr. Lightboun has ſaid, 
that the Earl was very willing and deſirous of ha- 
ving theſe Matters regulated; and that when he 
firſt informed the Earl that he had ſomething to 
offer to his Conſideration in relation thereto, the 
Ear] ſeemed very glad, and mightily pleaſed with 
the Propoſals, and gave him all due Encouragement, 

It appears, my Lords, that after ſome time ta- 
ken by Mr. Lightboun, to diſcourſe the Maſters up- 
on this Head, he wrote a Letter to the Earl, con- 
taining ſeveral Propoſals for the regulating the Af- 
fairs of the Maſters; and your Lordſhips will ob- 
ſerve the times and manner of the Earl's ſending 
for and preſſing the Maſters to bring in their Ac- 
compts, which, notwithſtanding the different turn 
that has been endeavour'd to be given to it, we 
humbly inſiſt upon it, appears to have been done, in 
order the better to enable the Earl to judge of and 
regulate theſe Matters. | 

As there were Propoſals for regulating the Con- 
quct of the Maſters, in reſpe& of the Suitors, ſo 
ſeveral Grievances, which the Maſters were ſup- 
Poſed to labour under, and in which the Suitors 


too were ſuppoſed to be concerned, were repre- 
ſented to the Earl; and, amongſt others, that of 
Money being order'd to be paid into the Hands 
of the Uſher of the Court, inſtead of the Ma— 
ſters; which was repreſcnted as a thing of ill Con- 
ſequence, and dangerous to the Suitors of the 
Court, as well as injurious to the Maſters. It 
appears likewiſe, that it was thought proper, if 
not neceſſary, to take all theſe Matters into Con- 
ſideration together, that the intended Regulation 
might be entire, and not by peace- meal; and Mr. 
Lighthoun himſelf was of that Opinion, as well as 


Mr. Holford. And tho' it is alledged, that the 


Earl was credibly inform'd that the ſufficiency of 
ſome of the Maſters was much ſuſpected, and con- 
ſequently, that a more immediate regard ſhould 
have been had ro what concerned the Effects in 
their Hands; yet when your Loriſhips confider 
how that ſtands upon Mr. Ligbtboun's Evidence 
that it was only a general Intimation, withour na- 
ming any particular Perſon, and that Mr. Liebe 
boun declared he had no certain Ground for juch 
ſuſpicion z it will not, we hope, be thought a 
Fault not to ſingle out that Part of the intended 
Regulation; eſpecially when the fame Witneſs 
informs your Lordſhips that it was as impractica- 
ble for the Maſters to have given an adequate, that 
is, a proper Security, as for the great Officers of 
the Exchequer, or the Treaſurers of the $onih-Sea, 
or other great Companies to do fo. And your 
Lordſhips will be pleaſed to think it well deſerves 
Conlideration, whether it was in the Earl's Power 
to compel the Maſters to give even ſuch Security 
as they could; and it it thould be ſaid, that if they 
would not have complied, he might have order'd 
the Money our of their Hands it will require 
time to conſider where, in fuch Caſe, he mutt 
have placed thoſe Effects. It would have been 
as extraordinary to have required Security from 
the Maſters which came in afterwards, and fo 
to have put them upon a Foot different from the 
others, when it was under Confideration how to 
ſettle the whole. Bur, my Lords, the Event has 
ſhewn that there was not to much occaſion for fo 
ſpeedy a Precaution in this Matter, for the Purpoſe 
for which it was then principally intended, which 
was the preventing the Maſters from embezzlin 


the Securities of the Suitors in their Hands, fince 


there is no occaſion of Complaint in that reſpec, 
they having been all deliver'd up, and the Defi- 
ciencies which have happen'd have been in the 
Caſh in their Hands, of which there was then ſo 
little apprehenſion or likelihood, that the pre- 
venting it was one of the things the leaſt under 
Conſideration. So ſhort ſighted and uncertain is 
human Prudence! So different the Judgments 
made of things in Proſpect only, from what they 
are in Experience! J make no Queſtion but your 
Lordſhips will have a due regard thereto, and 
make all equitable Allowances on that Account. 
Your Lordſhips have been further intorm'd, 
that, in order to ſettle theſe Matters, feveral 


Meetings were had, and, amongſt the rett, one 


very ſolemn one, at which were preſent both the 
Earl and the Maſter of the Rolls. I need not 
trouble your Lordſhips with a Repetition of what 
paſs'd there, it is ſufficient to obſerve, that no- 
thing being ſettled, the Earl, whoſe Mind was 
intent upon this Affair, propoted tome Expcdients 
to facilitate Matters; particularly, that it the 
Maſters would quit their Pretenſions to a co-ordi- 
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nate Power of Judicature with the Maſter of the 
Rolls, that Matters might be made caſy, in re- 
ſpect of the ordering the Payments of the Money: 
But this would not be complied with. And when 
it was found, by Experience, impracticable to 
bring any thing about, with the Agreement of 
the Parties, the Earl declared that he would take 
the whole Matter into his Conſideration; and 
{ſince he could not have the Concurrence of others, 
he himſelf would regulate theſe Matters as ſoon as 
he could. Upon the whole of the Evidence ot- 
fcr'd upon this Article, more eſpecially from what 


Mr. Ligbibous and Mr. Holford have ſaid, it plain- 


ly appears, that for a conſiderable time paſt, even 


from the latter end of the Year 1721, here has 


been an intention of regulating the Oꝗces of the 


Maſters of the Court of Chancery; that ſuch In- 


tention has been purſued, and leveral Steps taken, 
and Endeavouis: ulcd, to biiig it to effect; and 


your Lordſhips, 1 hope, perceive the many Diffi- 


cultics that have interpoled, and will not be at a 
Loſs to find Reatons tor the Earl's not having 
actually made thele Regulations, very different 
from the diſtant view of an unjuſt Gun. 

My Lords, the Buſineſs of R formation, how- 
ever deſirable it may be, is, in all Inſtances, at- 
tended with Difficulties, and in the preſent Cale, 
thoſe Difficultics have been increaſed by the diffe- 
rent and jarring In ereſt of the Parties concerned; 
which, at icalt, prevented thei Concurrence in 
ſuch Reformation, and in a great meaſure depri- 
ved the Earl of the Benefit of the Advice of thoſe, 
who were the molt able ro inform him what was 


fit to be done. 


Your Lordſhips are ſenſible how great a Por- 
tion of the Earl's time mult neceſſarily he taken up 
in the difpatch of the ordinary Buſineſs of that 
Court, and in his Attendance upon the publick 
Functions of his Office; and if, under theſe Cir- 
cumitances, he has not been able to bring his 
good Intentions to effect, and compleat them, be- 
tore it was put out of his Power ſo to do, your 
Lordſhips, we hope, will think it more his Miſ— 
fortune than his Fault, and that he 1s not to be 
reputed guilty of any Neglect or Omiſſion in that 
reſpect, which can be adjudged ro be Criminal. 
We ſhall not trouble your Lordihips with any 
Evidence upon this Article, but tubmit it upon 
what has been already offer'd. | 
Mr. Robins. May it pleaſe you Lordſhips, The 
laſt Article which the Managers tor the Honourable 
Houle of Commons have bcen pleated to clole this 
ſolemn Profecution withal, is the Nineteenth 
wherein they have endeavour'd to reprelent the Earl, 
as deligning to abuſe and impoſe upon his Mott 
Sacred Majcſty, for the take ot skreening and pro- 
tecting the Maitcrs from a Parliamentry Enquiry, 
and to keep up the Price and Credit f their Offices. 

But, my Lords, we kumbly hope no Evidence 
appears to have been given that does in the leaſt 
ſupport or prove any {uch Deſigns in the Earl. 

Tis true, indeed, that when his Majeſty was 
graciouſly pleaſed to order the Maſters Accomprs 
to be laid before a Committee of the Lords of the 
Council, in order to iuſpect the fame, that the 
Earl, in Obedience to his Majeſty's Commands, 
chought he could not be too zcalous in giving 
Orders for their preparing and getting the ſame 
ready, and therefore order'd them immediately to 
ſet about it. 

And when ſome of them objected, that 't was 
impoſſible to have them ready by the time ex- 


pected, the roth of November laſt, cſpecially Mr. 
Holford's, which was to be an Accompt of twelve 
Years, that the Earl however order'd them to be 
got ready in the belt manner they could, and told 
them, it it ſhould appear they wanted more time 
to make them perfect, that on Application ir 
would, without doubt, be granted. 

After which your Lordihips have heard, that 
at a meeting ot molt of the Maſters at Mr. E4- 
wards's, when Mr. Cottingham came in, he pro- 
poſcd to them, tome ſay, three things, others 
two; but all of them agree in Subſtance, that 
t was to have their Accompts and Securities in- 
ſpected, and to produce the Ballance of Caſh in 


their Hands, if it ſhould be required. 


And as to the inſpecting of their Accompts 
and Sccurities, your Lordſhips have been plealcd 
to obſerve, that not one of them appear'd to make 
any Difficulty or Objection to it, but, on the 
contrary, readily conſented and agreed to it. 

But as to the producing their Ballance of C ith, 
they were ſomething ttartled at that, as not know- 
ing what was intended by it; and therefore asked 
Mr. Cottingbam it they were only to produce or 
may it, or if 'twas going to be taken away from 
them. 

And though Mr. Cottingham's Anſwer was, that 
they were only to produce it, as he underſtood, 
yet ſeveral of them appear'd to be very jealous 
that 'twas going to be taken out of their Hands; 
and Mr. Edwards, one of the Maſters, expreſſly 
ſaid ſo, and therefore adviſed them to get it ready 
as ſoon as they could. | — 

But your Lordſhips have been pleafed to ob- 
ſerve, that whatever they underitood by it, yer 
not one of them faid, or ſo much as inſinuated, to 
Mr. Cottingham that they were nor able to anſwer 
or make good their Ballance of Caſh, only that 
ſome of them had it not all ready immediately; and 
Mr. John Bennett ſaid it could rot be expected 
they ſhould keep it all by them, for fear of having 
their Throats cut, and that therefore they mutt 
have ſome reaſonable Time given them co raiſe it 


in; and Mr. Conway expreſſly ſwears that he ap- 


prehended they all ſaid they were able and ſuffi- 
cient to produce their Caſh and Effects. 

And, my Lords, it ſeems very natural and rea- 
ſonable to believe that they did ſay fo, or at leaſt 
that Mr. Cortingham underitood it fo, becauſe 
when ſome of them ask'd whether they were to 
produce it in Specie, or whether Bank Notes or 
Goldſmith's Notes would not do as well, he made 
Anſwer, it certainly would do as well, and there- 
fore adviſed thoſe that had not ſuch Notes ready 
by them to provide them, and to ſtand by and aſſiſt 
one another, 

Now, my Lords, with great Submiſſion, all 
this ſeems to be a very natural, plain and articts 
Repreſentation of this Meeting: And when Mr. 
Coitingbam had thus acquainted the Maiters what 
was expected from them, and had Aſſurances from 
them all, that they were ready and willing do 
comply with what had been propoſed, 

Can there be any room to doubt but that the 
Noble Earl was very well pleated with this Ac- 
count from Mr. Coitingham? And therefore when 
they met after, at the Earl's Houte on the 10th 0: 
November, no wonder he did not particularly as 
them the Queſtion, whether they were able and 
ſufficient to pay or make good the Baillance of their 
Caſh, for this Mr. Cottingham had before are 
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kim they were, and therefore no need for the 
Earl to ask the Queſtion over again. 

And Mr. Lovibond, one of the Maſters, ſwears 
expreſlly, not only that he himſelf was ready and 


willing to pay and produce his own Ballance, but 


that, from what paſſed at the Earl's Houſe, he 
believed or thought all the reſt of the Maſters 
were ſo too. 5 

Now, my Lords, if this be ſo, if the Noble 
Earl was fully ſatisfied that all rhe Maſters were 
able to make good their Accompts, and he was 
juſt then going to lay a State of them before the 
Lords of the Council; is it at all to be wonder'd 
at, that his Lordſhip ſhould give them his Advice 
or Opinion what Form of Words or Subſcription 
he thought would be moſt proper to exprels their 
mean.ng by? 

And as he approved of the Form made uſe of 
by Mr. Holford on that Occaſion, was it or could 
it poſſioly be any Crime in the Earl to adviſe the 
reſt to {ubi{cribe or under- write the ſame Form to 
their Accompts likewiſe? | 

And your Lorcthips have been pleaſed to ob- 
ſerve, from the Evidence of all the Matters, that 
not one of them made any Scruple or Difficulty of 
ir, bur went into another Room, as if they were 
really going to under-write the very fame Sub— 
ſcription ro their Accompts. | 

Tis rus indeed, my Lords, ſome of them, 
when they were got by themlelves, were conſcious 
they could not come up fully to it, and therefore 
varied the Form, as beſt ſuited their own Circum- 
ſtances. | | | 

But your Lordſhips have been pleaſed likewiſe 
to obſerve, that the Noble Earl was ſo far from he- 
ing in any Plot with the Maſters, to deceive his 
Majeſty or the Lords of the Council, that he took 


their Accompts, with the Subſcriptions they had 


under- wrote, without ſo much as ever looking to 
ſee if they were conformable to Mr. Holford's 
Subſcription, and apprehended they really had 
been all the ſame, till upon reading them before 


the Lords of the Council, the variance between 


them appear'd. | 

But your Lordſhips have not heard of one Word 
of Reproof given them by the Earl afterwards, 
for not obſerving his Directions in making the Sub- 
ſcription he deſifed. | 5 

It the Earl had had any Deſigns of impoſing on his 
Majeſty or the Council, by getting the Matters to 
under- write ſuch a particular Form ot Subſcription 
to their Accompts, would he not have been more 
careful hetore he carried in thoſe Accompts to the 
Council Board, to have ſeen that they had exactly 
purtued his Orders, for fear of a Diſcovery? | 

Ny, my Lords, can it poſhbly be imagined 
but that when he came afterwards to find they 
had deceived him, and had not under- written the 
Suhſcription, they pretended, and went out of 
the Room leemingly on purpoſe to comply with; 

| tay, my Lords, can it poſſibly be imagined, 
but that it the Earl had had any Views or Deſigns 
of his own in it, but that he would have ſeverely 
rebuked and reprimanded them afterwards for not 
obterving his Dircctions. 

But your Lordſhips have not heard one Word 
of Proof that the Earl complaincd, or ever faid 
any thing afterwards to the Maſters about it. 

Now, my Lords, if this be ſo, can there poſſi— 
bly be a greater or ſtronger Concurrence of Cir- 
cuntances to ſhew that the Advice or Encourage» 


ment which the Earl afterwards gave the Maſters 
to aſſiſt and ſupply each other with Money and 


Effects, and repreſented to them that *rwould be 


for their Honour and Service to appear able and 
ſufficient ; I ſay, my Lords, can any thing in the 
World be more unnatural, than to imagine, thar 


by this the Earl meant to adviſe them to make a 


falſe ſhew and appearance ? 

They had betore aſſured him, or given him rhe 
ſtrongeſt Reaſons poſlible ro believe, that they 
could make a true ſhew and appearance. Why 
then ſhould he adviſe them to make a falſe ſhew 
and appearance? Whar End or Purpoſe in the 
World could this ſerve, either for themſelves or 
his Lordſhip ? | 

This ſurely, my Lords, could never be the 


Earl's meaning; or if it was, whilſt he was under a 


Perſuaſion that they were all able and ſufficient to 
anſwer and make good the Ballance of their Ac- 
comprs. If he meant ro adviſe them to make a 
talſe ſhew and appearance, ir mutt have been by 
adviting them to conceal Part of their Cath and 
Eff. cts, for fear the World ſhould really take 
their Words, and be of Opinion that they were 
as able and tufficient to make good their Accompts, 
as they had under their Hands acknowledged 
them. Ives to be. 

But, my Lords, as the Conflruftion the other 
way is not only moſt natural, but alſo conſiſtent 
and agreeable with all that had before paſs'd on 
that Occaſion, furcly, my Lords, it mult be a 
ſtrange wreſting and perverting of W oids to un- 
derſtand them otherwiſe. 

The Sum of this whole Article, my Lords, is 
this: The Maſters were on a ſudden call'd upon 
to bring in their Accompts of Cath and Effects, 
and they did fo, and declared, at the ſame time, 
that they were able and willing to make good the 
ſame on a reaſonable time given them for railing 
the Money ; but being afterwards cailed upon for 


their Money ſooner than they expected, and ap- 


plying to the Earl for his Advice and Directions 
what to do in it, he adviies them to aſſiſt and ſup- 
ply one another with Money and Effects, till their 
own could be gotten in ; tells them it would be 
for their Honour and Service to appear able and 
ſufficient, and that he would not have them let 
the World ſce, at atime when there had been fo 
much Clamour and Noiſe about them, that they 
were not always ready, even at a Minute's Warn- 
ing, to make good their Accompts. 

This, my Lords, is the whole of this grievous 
Complaint againſt the Earl; and as it ſcems to be 


nothing but a Piece of good Advice in the Earl 


given to the Maſters for their own ſakes, in great 
Sincerity and Friendſhip, as the Ear] expreſſes 
himſelf in his Anſwer, without any poſſibility of 
Advantage to the Earl himſelf, we humbly hope 
your Lordſhips will not think it worthy of a Place 
in this Impeachment. 

Mr. Com Serj. My Lords, we ſhall not give 
your Lordſhips much trouble on this Article, we 
ſhall only call Mr. Holford. | 


Mr. Holford not then appearing, Mr. Cottingham 
was called in again. | 

Mr. Serj. Probyn. My Lords, we defire that 
Mr. Cottingham may inform your Lordſhips of the 
time the Matters had the Letter which he refers 
to, and which he deliver'd, whereby the AC- 
compts are directed ro be brought in. We did 
| 8 deſire 
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deſire Mr. Holford to bring it up with him: If 


Mr. Holſord hath not the Letter, and it is not a- 


mong the Maſters, we mult examine Mr. Cotting- 
ham about it. 

Lord Ch. Juſt. King. Mr. Holford is come. 

Mr. Serj. Probyn. This is the Copy of a Let- 
ter, the Original of which Mr. Holford hath ; if 
he hath it not here, I hope your Lordihips will 
give leave to read the Copy. 

My Lords, I deſire that Mr. Holford may give 
your Lordſhips an account of this Letter. 

Mr. Hol ford. My Lords, I have it not; Mr. 
Kynaſion did inform me juſt now that he believed 
it might be in his Cuſtody, but he hath it not here. 

Mr. Serj. Probyn. Your Lordſhips will give us 
leave to examine Mr. Cottingbam. | 

Mr. Cortingham. My Lords, there was an Or- 
dermade, dated the 3d of November laſt, of which 
myClerk made a Copy. I can't ſay I examined 
it my felt: The Order is, 


Let the ſeveral Maſters of the High Court of 


Chancery forthwith prepare and deliver to me 
a perfect Account of the MONEY in their 
Hands, therein diſtinguiſhing, in ſeveral Co- 


lumns, 13 
The Names of the Parties to the Cauſe. 


The Dates of the Orders for Ä 3 
= oo 1  CSecurities. 


The Time of bringing in each Sum. 
Particularly expreſſing the Sums transferred 
and paid to them at their coming into their 
Office in the firlt Place. 
How the ſame hath been diſpoſed. 


What Sums paid out, 85 When 


to whom, and 

What inveſted in Securities, ) CBy what Order. 
Sj.ecifving the Securities, by Dates, Num- 
. | 

Where the Sccurities are at preſent. 

What Money remains in their Hands. 


Where the ſame now is. 
MACCLESFIELD, C. 


Mr. Com Serj. My Lords, we beg leave to 
obſerve, that this Order is very much the ſame 
with the Directions given by the Noble Lord be- 
fore to bring in their Accompts; but, upon the 
Natute of the thing, there ſeems to bea very good 
Reaſon why they did not comply punctually 
with it. | 

Mr. Plummer. Upon this Obſervation, my 
Lords, I beg leave to ask this Witneſs, Whether 
the Maſters have not given in ſome Account, not- 
withſtanding the Difficulty of the method? 

Mr. Cottingham. Yes, my Lords, they have. 

Earl of Macclesfield. Mr. Holford will inform 
your Lordſhips of this. 

Mr. Holford. I believe this is a Copy of the 
Order given by my Lord Macclesfield tor bringing 
in our Accompts in November laſt. 

Mr. Serj. Probyn. I defire he may be asked 
whether the Maſters were able to make up the 


Accompts purſuant to the Directions given in that 


Order. 


Mr. Holford. I believe it was the next Day after 
this was ſent, that Mr. Cottingham did inform me of 


it; J had not ſeen it, I was then at YWeftminier, 

fitting in Court with my Lord Macclesfield; after 

the Court was up J went into the little Room be- 
8 | 
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hind the Court with my Lord, and I did ſay, I 
thought it would be very tedious ro do exactly 


as this Order directed, becauſe it would require a 
_ tranſcribing of every Particular that each Maſter 


in the Court had ever paid and received for ſeve— 
ral Years, even where Cauſes were ended many 
Years ago, and that I thought it an impractica- 
ble thing. My Lord told me that muſt be no 
Objection to the bringing in of the Accompts; 
it we could not do as well as he with'd, we 
thould do it as well as we could; and deſir'd them 
to be ready, that they might be brought in by the 
Time prefixed. | | 

Mr. Com, Serj. ] deſire he may be asked whe- 
ther there were any Arguments uted by my Lord 
to recommend Diſpatch in this Matter ? 

Mr. Holford. My Lord recommended it to 
me to be lure to have the Accompt ready by the 
Time; I think he faid it was to be delivered in 
to the Council by ſuch a Day. | 

Mr. Com. Serj, I defire he may inform your 
Lordihips if nothing was ſaid about making an 
Excule a Pretence tor delaying the Accompts. 

Mr. Holford. My Lord did defire that they 
might be prepared according to thoſe Directions, 
bur faid this muſt be no Excule for not bringing 
in the Accompts as well as you can by the Time. 

Mr. Plummer. When this Accompt was ask— 
ed for, how long was it before it came in? 

Mr. Holford. Three or four Days or a Weck. 


Mr. Plummer. And you gave them in com- 


pleat and right, fully and amply. 
Mr. Holford. Yes, there were ſome little 
Mittakes which were rectified afterwards, very 


ſmall ones. 


Mr. Common Serj, By Reaſon of this Queſtion 
that hath been asked, give me Leave to trouble 
your Lordſhips with asking another, whether in 
the Accompt deliver'd in there was any thing 
more than the Ballance of the Accomp ? 

Mr. Holford. Yes, the Accompr I deliver'd in 
was an Accompt of every particular Cauſe, and of 
the Money and Securities in every Cauſe, and [I 
did add the Solicitors Names in every Cauſe, as 
far as I knew; I believe all the others were not fo. 

Mr. Com. Serj. How were the others? | 

Mr. Holford. I believe the others were the 
ſame, only not the Solicitors Names. 

M. Com. Serj, I don't mean that, but whether 
there was not the Ballance of cach particular Ac- 
compt deliver'd in? | 

Mr. Holford. There was the Ballance of the 
particular Cauſes, and the whole ſummed up to- 
gether. | 

Mr. Serj. Probyn. I defire he may be asked, 
whether it was practicable to give in their Accompts 
in the Method directed within the Time preſcrib'd 
them ? | 

Mr. Holford. It was not. | 

Mr. Serj. Probyn. I defire he would inform 
your Lordſhips, whether they have not been cail'd 
upon frequently to haſten their Accompts ? 

Mr. Com. Serj, 1 deſire he may be asked whe- 
ther they have been ſince called upon by the ho- 
nourable Committee of the Council, to bring in 
their Accompts according to the ſaid Method? 

E. of Macclesfield. I deſire he may be asked, 
whether after this Accompr brought in, and the 
Ballance made upon every Caule, they have been 
ſince called upon to make up the Accompt accor- 
ding to the farſt Inſtructions or not? 


Mr. 
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Mr. Holford. We have not been required to 
puriue the former Inſtructions. 

M. Com. Serj. It the Gentlemen of the Houſe 
of Commons have done as ro this Article, we have 
done. My Lords, we ſhall now beg Leave to 
call ſome Witneſles, to the eſtabliſhing the Re- 
putation of Mr. Cottingham; when one fide have 
endeavoured to leſſen his Credit, it will be neceſſa- 
ry for the other Side to call Witneſſes to confirm 
his Credit. As to the Teſtimony he hath given, 
it is very material, as it ſtands in Oppoſition to 
the Evidence of others; tho' it be not directly 
contradicted, yet it is very different from ſome 
Accompts, which your Lordſhips have received 
from ſome of the Maſters, particularly from Mr. 
Thomas Bennett And as for the Managers of the 
Houle of Commons, not with ſtanding he was call'd 
a Witneſs by themſelves, tho' they have not ſaid 
in direct Ferms that he is a Perſon not to be cre- 

dited, yet calling him a black Miniſter of [niquity, 
and uſing a great Number of ſuch like other Ex- 
preſſions, ſeem to carry ſome Inſinuation, as if 
Mr. Cottingbam was not a Man of that Integrity 
as J believe all that know him will bear Teſtimony 
to. We beg Leave therefore to call a few of that 
Number as Witneſſes to his Character and Repu- 
tation, who have known him for ſ{everalY cars, and 
have had a full Opportunity of knowing his Cha- 
racter and Behaviour in the ſeveral Stations he 
has been in. 


Mr. Goldesbrough called. 

Mr. Serj. Probyn. My Lords, I deſire he may 
be asked how long he hath been acquainted with 
Mr. Cottingham 2. 

Mr. Goldesbrough. ] have been acquainted with 
Mr. Cottingbam upwards of twenty Years. 

Mr. Serj. Probyn. | defire he would inform 
your Lordſhips, during his Acquaintance with 
him, what hath been his Character? 

Mr. Go/desbrough. All che Time he wa $a So— 
licitor, I obſerved him to have a good Character; 
he behaved himfelf with all Integrity and Fidelity 
as ever | knew any body of his Profeſſion. 


Mr. Serj. Probyu. You ſpeak as to his general 


Character. 

Mr. Goldesbrough. I never heard he had any 
 Blemith on his Reputation, he always maintain'd a 

very tair Character. | 

Mr. Serj. Probyu. During the Time he was 
Secretary to the Lord Chancellor, how did he be- 
have himſelt? 

Mr. Goldeshrough. He bore a very fair Charac- 
ter in the Place, as fair as ever any body did that 
went before him. | | 


Mr. Price ſworn. 

Mr. Com. Serj. We deſire he may give you 
Lordſhips an Account what he knows of the Cha- 
r:cter of Mr. Cottingbam, and how long he hath 
known him ? | 

Mr. Price. My Lords, I have known him up- 
wards of twenty Years, I never knew any body 
lay any thing amiſs of him, I always took him to 
be a very fair and honeſt Man, I know no Man 
- his Place behav'd himſelf better than he hath 

one. 

Mr. Com. Serj. We deſire to ask not only to 
what Mr. Price's Opinion is, but to what is the 
Opinion of others, as to his general Character ? 

Mr. Price, I believe, if you ask his Characteg 


of an hundred People, ninety of them vill give 
him rather a greater Character. | 
Mr. Com. Serj. And as to the remaining ten, 


what Character doth he believe the remaining 


ten will give him? | 
Mr. Price. I believe that the remaining ten 
cannot juſtly charge him with any thing that is ill. 


Mr. Hickman call'd and ſworn. 

Mr. Serj. Probyn. I defire Mr. Hickman may 
likewiſe give your Lordſhips an Accompt how 
long he hath known Mr. Cottingham ? 

John Hickman. I have known Mr. Cottinghan 
thirty Years, I believe; he had always a very good 
Character, he was Clerk to me for two Years, he 
was a diligent faithful Clerk, and hath had a very 
good Character ever ſince, and I never heard any 
thing to the contrary. | 


Mr. Blithman (worn. 
Mr. Serj. Probyu. My Lords, We havea great 
Number to this Purpoſe; I deſire you would in- 


form my Lords how long you have known Mr. 


Cottingham, and what his Character is ? 
Mr. Blithman. My Lords, I have known, and 


been intimately acquainted with Mr. Cortingham, 
for above twenty Years ; while he was a Practiſer 


in the Court of Chancery, we were now and then 
concern'd one againſt another in Buſineſs, and [ 
obſerv'd him to act with great Diligence for his 
Clients, and in a fair way of Practice in reſpect to 
his Adverſaries; he had the Character of the Pra— 


ctiſers of the Court of Chancery in general, for be- 
ing a very honeſt and fair Man; after he was pro- 


moted to be Secretary to my Lord Macclesfield, 
every Practiſer of the Court that had any Bulineſs 
muſt have frequent Recourſe to him, and he was 
obſerv'd to diſcharge that Office with great Juſtice 
and Diſpatch to the Suitors, with great Civility 
to the Practiſers, and with a ſtrict Regard to the 
Honour of his Maſter and the Court; he was 
content with his juſt Fees, without ever demand- 
ing or expecting more on Pretence of Expediti- 
on, or upon any other Accompt : In general, I 
took him for a very honeſt Man, and he was al- 
ways fo reputed during the Time that I knew 
him. | | 

Mr. Serj. Probyn, My Lords, we might apply 


ro ſome ot the learned Managers themſelves, were 


it proper upon this Occaſion, but we hope his 
Character is fo clearly eſtabliſhed, by what Evi- 
dence has been already offer'd, that there is no 


Neceſſity for troubling your Lordſhips with any 


more on this Head: But we ſhall trouble your 


Lordthips with one Piece of Evidence more, of 


a different Kind, which the noble Lord is with a 
great deal of Difficulty oblig'd to ſubmit to, and 
that relates to the private Conduct of himſelf, of 
which many enjoy the Benefits, and all were en- 
joyn'd and oblig'd to keep ſecret; but now it is 
become neceſſary to make known, ſince he hath 
been repreſented in Publick as a Perſon full of 
Corruption, that hath ſtudied nothing in the whole 
Conduct of his Life but the amaſſing great Riches 
to himſelf, in Oppreſſion of his Majeſty's Subjects; 
it is now become neceſſary, for the Vindication 
of his Lordſhip's Innocence, to ſhew that his Ac» 
tions (which beſt ſpeak the Intention) have been 
of a different Nature; that as his Lordihip hath 
received great Bountics from his Majeſty, io he 


hath been as liberal in ſharing them with thoſe 
Hhh who 
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who have wanted his Relief. Multitudes of In- 
ſtances might be given of this Kind, but we 
ſhall only lay ſome few before your Lordihips, 
and then beg Leave to ſubmit to your Conſidera- 
tion, whether it be poſſible ro ſuppoſe, that a no- 
ble Lord, whoſe Heart was ſo charitably inclin'd 
to relieve the afflicted who apply'd to him, and to 
ſeek Opportunities of doing good to Strangers 
who were no ways known to him, could be guil- 
ty of Actions (ſuch as his have been repreſented 
by the Managers of the Houſe of Commons.) 
How can theſe things be reconcil'd, that a Man, 
truly religious, truly vertuous and charitable , 
ſhould be guiiry of Oppreſſion, Injuſtice, Avarice 


and Corruption? We beg leave to lay ſome few 


Inſtances ot this Nature before your Lordſhips, 
and then ſubmit their Weight to your Lordſhips 
great Judgment. 

Mr. Com. Serj. I beg leave to obſerve that in a 
great many Articles, the Intention being what 
the Managers have much relied upon, we hum— 
bly apprehend we have clear'd the noble Lord from 
thoſe Intentions he is charg'd with, by what we 
have already offer'd to your Lordſhips; bur it any 
Doubt ſhould ſtill remain, when it ſhall appear 
chat he was a conſtant Benefactor to the Oppreſſed 
and Afflicted, that a conſtant Spirit of Benevo— 
lence hath reigned in the Breaſt of this noble Lord 
towards Mankind, you will think it impoſſible for 
a Man to be lo contradictory to himfelf, that at 
the fame Time as he was doing all the Good he 
could in Private, he ſhould be guilty of Avarice, 
Corruption and Oppreſſion in the moſt publick 
manner. Theſe Qualitics are ſo inconſiſtent, that 
they could not reign in the ſame Breaſt at one and 
the lame Time, for that Reaſon we ſhill beg leave 
to mention a few of the great many Inſtances we 
might produce on this Head, and firſt we deſire 
that Mr. Oater may be called. 


Mr. Oater ſworn. | 

Mr. Serj. Probhyn. My Lords, I deſire that Mr. 
Oater may give your Lordſhips an Accompt how 
long he hath been employ'd under the noble Earl 
within the Bar? 

Mr. Oaxer. I ſerv'd his Lordſhip all the Time 
that his Lordſhip had the Great Scal. 

Mir. Serj. Probyu. I defire he may give a ge- 

eral Accompr during all the Time that he ſerv'd 
his Lordſhip, how far he hath been privy to any 
charitable Actions he hath done ? 

Mr. Oater. My Lords, I have the Names of 
ſome few in my Hand, I can only tell the Names 
and Sums of ſuch as accidentally came in my Way, 
tor his Lordſhip always did thoſe Actions private- 
Jy, and with his own Hands if it could conveni- 
cently be. When | firſt came to ſerve his Lordſhip, 
having heard his Lordſhip's Character of being 
very bountitul to almoſt every body that came in 
his Way, I therefore endeavour'd to inform my 
ſelf more particularly from ſuch Perſons as I ap- 
prehended apply'd to him for any Afliitance of 
that Nature. The firſt that I remember was one 
Mr. Brown, who had been Author of ſeveral Pra- 
ctical Books in the Law his Lordſhip was pleaſed 
tor ſome Years before I acted under him, to pay 
tor him 24s. a Month for his Board and Subſiſt— 
ance, beſides Cloaths and Pocket- money; the 
Perſon that uſed to pay it being abſent in my time, 
I paid it for near ſeven Years, till Chriftmas laſt, 
when he died, | | | 
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Mr. Serj. Probyu. At the time he died, how 
old was he? | 

Mr. Oaker. He ſaid he was on Bartholomety 
Day laſt aged 102. As I have been inform'd, my 
Lord fent a Surgeon and an Apothecary to attend 
him, and paid them, and the Expence of his Fu- 
neral ; and the whole that came within my Know- 
ledge was about 120 1. Afterwards there were 
two Clergymen recommended to his Lordſhip for 
a Living that was in his Diſpoſal, my Lord could 
not ſoon determine which to give it to; one of 
them was a poor Curate in Surrey at Thames Dit- 
ton, This poor Man complain'd, that he could not 
attend longer in Town, nor had Moncy to carry 
him home; my Lord gave him a Guinea, and 
told him he might go home, he need not ſtay, 
but ſhould be tear to when he had determin'd what 
to do for him. A little while after, he came to 
Town again, and ſaid that it being reported, that 
his Lordſhip would give him a Living, he was 
turn'd out of his Curacy, and being an Inmate, 
was order'd by the Officers of the Pariſh to quit 
the Pariſh, bur that he had not Money to remove 
his Family; and my Lord being told of that, ſent 
for him, and gave him a Sum of Money in a Pa- 
per; I asked the Clergyman what it was he gave 
him, and he ſaid 7wenty Grizeas : He had ſoon af- 
ter a Living given him by my Lord in Aez?, and 
then as he was removing his Family to his Living, 
they were here in Town by the Way taken ill of 
the Meaſles; upon which the poor Gentleman 
wanting Money to proceed on his Journey, came 
again to my Lord, and his Lordſhip gave him 
twenty Guineas more, as he told me; and I believe 
his Lordſhip hath given him ſeveral Times ſince, 
bur I don't know the Particulars, neither had I 
known any of thoſe] have mention'd, had not the 
poor Clergyman himſelf told me of them. 

Mr. Com. Serj, What is his Name, and where 
is his Living? 

Mr. Oaker. His Name was YHigurs, and his 
Living is near Sittingbourne in Kent. There was 
one Man, a converted Jew, I believe he is here 


himſeli, he hath had of my Lord ſeventy or 


eighry Pounds. There is one Thwaztes, a Qua- 
ker, who hath attended the Houſes of Parliament 
long, and is very well known, hath had a pretty 
large Sum of Money, beſides other Aſſiſtance; 
ſixty Pounds I paid him at once by my Lord's Or- 
der. There is one Mr. Micham, a Gentleman in 
the Navy, a halt-pay Officer; he had out- run 
that, and was in the Marſbalſea Priſon, and could 
not make up his matters; a Friend of his was per- 
ſonally acquainted with me, and ſaid my Lord had 
ſome Knowledge of this Officer, and deſir'd me 
ro acquaint him with his Cafe, which I did, and 
his Lordſhip faid he had no Acquaintance with 
him, but had known his Father, and for his ſake 
would clear him; and it being ſaid he was in for 
abour thirty Pounds, his Lordſhip ſaid if it came 
to forty Guineas he would pay it, ſo that it ſet 
him our of Diſtreſs, and cleared him of all Debts; 
the Gentleman did make up his Affairs, and my 
Lord paid the Money, and beſides gave him a 
whole Suit of Cloaths, double Shoes and Stock- 
ings, and Wigs, and new Sword and Belt, fit 
to appear in the World again, which came to 
ſomerhing above forty Pounds in the Whole. 
Another poor Clergyman my Lord gave a Living 
to, and he was very lame, and came to Town to 


g0 into the cold Bath; he happeneg to be 1 
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ed for an old Demand of 36 J. His Wife came to 


my Lord, who gave her Money for preſent Sub- 


ſiſtance, and order'd me to take Care that the 
whole Aﬀair ſhould be made up, and the whole 
Debt was clear'd and diſcharg'd, and all the Colts 
and Charges paid our of his Lordſhip's Pocket. 
There are abundance of other ſmall Sums I might 
mention of the fame Kind, but it would be end- 
Jeſs to trouble your Lordſhips with them. Then 
there is another matter which 1 mention co your 
Lordthips, not fo much for the Value as for the 
manner of doing it; a poor Gentleman reſiding 
at the Bath had a Place given him, as he ſaid, in 
lreland, but had not Money to carry him over, 
and therefore only begg'd 40 f. to carry him 
over to Trelaud; my Lord order'd me to remit 
him five Guineas which he receiv'd, but after- 
wards he Wiote Word that he and his Family 
was ill at the Time, and therefore had expended 
the Money, and wanted the ſame Supply again; 
my Lord then order'd me to remit him ten 
Guincas more, which I did. Here is at your 
Lordſhips Bar one Mr. Saunders, a Clergyman, 
who hath ſundry Times received of his Lordthip's 


Favours whiltt a Youth, and upon the Foundation 
in the Charter- Houſe; and when he went from 


thence to the Univerſity, his Lordſhip gave him 
forty Guineas, and afterwards when he was near 
going into Orders remitted him fixty Pounds to 
clear all matters in the Univerſity, which I ſent to 
Dr. Bentley by his Lordſhip's Order. I don't mention 
{ſeveral other Prrticulars, but they arc very nume- 
rous, both what paſſed through my Hands, as 
well as others of his Lordſhip's Servants, hardly 
a Week paſſed without fome Inſtance of this 
Kind. | 

Mr. Com. Ser). As you was under the Great 
Scal, you can intorm my Lords, when Clergymen 
were admitted to their Livings, whether his 
Lordſhip has not frequently order'd their Fees to 
be remitted them ? EP 

Mr. Oater. My Lord frequently gave Orders 
to remit the Fees of his own Officers, and ar 
other Times his Lordſhip paid the Fees of the 
Patent Officers and Stamps out of his own Poc- 
ket; and hath given the Clergymen Money be— 
ſides, to pay their Journey to their Livings, and 
otherwile to ſuſtain them, and to buy Books. 
Mr. Com. Ser; Do you remember Mr. Higgs? 

Mr. Oaker. Mr. Higgs was greatly indebted, 
and in Priſon; his Lordſhip diſcharg'd him, and 
paid ſuch Debts as were inſiſted upon, to the Va- 
lue oi abour nincty Pounds: He is there to give 
your Lordſhips a particular Account. 

Dr. Sazer.. As a great deal depends upon the 
manner of doing thele things, I would ask him as 
to the manner in which they were done, whether 
in an oſtentatious manner, or how? 

Mr. Oaker, My Lord did theſe generous Ac- 
tions mcerly as they fell in his Way, and withour 


. mentioning them, or letting them be ſeen or 


known, as far as I could ever perceive z ſo that 
where I did not apply to his Lordſhip my ſelf for 
ſuch People as came to me, I never knew it but 
by Accident; and in Caſes where 1 was privy, my 
Lard generally gave me more than was asked, his 
method being, as far as might be, to ſer Perſons 
entirely tree, and to do them a full Service. 


Mr. Hunt, a Clergyman, ſworn, 
Mr. Serj. Probyn. My Lords, we deſire that 
Mr. Hunt would recollect and give your Lordſhips 
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an Account of what charitable Acts he hath known 
done by the Earl of Macclesfield ? 

Mr. Hunt. I have known my Lord to be a ve- 
ry generous and noble Patron: I can ſpeak from 
ſeveral Inſtances, relating not only to my ſelf, but 
to ſeveral other Gentlemen of the Univerſity of 
Oxford. The firſt time | had the Honour of be- 
ing known to his Lordſhip, was about 7/bir/ontide 
1722, upon the recommendation of one Mr. 
Thornbury, Vicar of Th me in Oxfordſhire, The 
Noble Lord asked Mr. Thorabury what Perſons 
he knew in the Univerſity that were inclinable to 
be ſtudious : Mr. Thornbury was fo kind as to men- 
tion me as one: Upon which, his Lordſhip ſent 
for me to dine with him the Day after; I carried 
him ſome of the private Exerciſes that I had done 
in the Univerſity, which his Lordihip read over, 
and was fo kind as to approve. His Lordſhip 
kept me with him ſeveral Days, and defired to 
have more Converſation wich me, and he diſmiſs'd 
me with a generous Preſent of twenty Guineas, 
telling me he ſhould be glad ro fee me when he 
came to Shirburn, and that he deſign'd ro make 
me a Preſent now and then till he could do ſome— 
thing elle for me. About Chrijimas after was the 
next time I waited on my Lord: I carried him 
again ſome of my Univerlity Exercites, which his 
Lordſhip peruſed, and was fo ftivourable as not to 
miſlike them. His Lordthip diſmiſs'd me at that 
time, with another generous Preſent of twenty 
Guineas, and further Aſſurances of future Fa- 
vours. About this time I had received a Letter 
from Mr. Gagnier, Deputy Profeſſor of Arabicł in 
the Univerſity of Oxford; wherein he complained 
ro me, that he had been ill uſed by ſome Perſons 
in the Univerſity, for having writ a Poem in 


Praiſe of her Royal Highneis. This I related to 


his Lordſhip : His Lordſhip expreſs'd a great deal 
of Concern for bis Misfortune, pity'd h:s Cafe, and 
ſent him by me a Pretent of twenty Guineas. 
The third time | had the Honour to wait upon 
his Lordſhip was about Michae/mas 1723, when 
I received hkewiſe a Preſent of twenty Guineas : 
I ſhould have alſo mention'd that I received other 
ſmaller Preſents from his Lordſhip, five Guineas 
at one time, and one Guinea at another. The laſt 
time I had the Honour of waiting on his Lordſhip 
and receiving his Bounty, was about Eaſler 1724, 
when his Lordſhip made me the uſual generous 
Preſent of twenty Guineas, and was fo kind as 
to ſend by me thirty Guincas more, viz. fifteen to 
Mr. Hutchinſon, and ftitteen to Mr. Greenway z fo 
that within the ſpace of two Years I receiv'd of 


his Lordſhip's Bounty, for the uſe of my ſelf and 


the Gentlemen of my Acquaintance, one hundred 
and thirty fix Guineas, upon no other Account, 
and for no Conſideration whatever, but to encourage 
us in our Studies, and ſupport us in the Univerſity. 

Dr. Sayer, I would know whether the thirty 
Guineas were look'd upon as a ſingle Bounty, or 
was it to be an an annual Charity? i 

Mr. Hunt. I u believe fo, they told me they 
had received it as ſuch before; we all looked upon 
our ſcveral Benefactions as to be continued. 


Mr. Smithys, a Clergyman, ſworn. 
Mr. Serj. Probyu. | deſire he may give an Ac- 
count of what he knows of my Lord 1Macclesfield”s 
Charities, i 
Mr. Smithys. My Lords, in the Year 1721 
there became vacant the Place of a Maiter of an 
Hoſpira) 
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Hoſpital in the Town of Colcheſter, in the Diſpo- 
ſal of my Lord Chancellor, to which Maſterſhip, 
King James the Firſt had annex'd the Cure of 
Souls of a Pariſh adjoining, and which Pariſh had 
no other Proviſion for a Miniſter. 

The former Maſter had taken no Notice of the 
Pariſh, nor had any Care been taken Time out of 


Mind (as I have been informed by the Inhabirants 


of the Pariſh) of either burying their dead, or 
baptizing their Infants. My Lord Chancellor be- 
ing (as I have been told) informed of this, ſent 
to me to know if I would accept of the Maſter's 
Place. I would not miſtake, my Lord's Chaplin 
ſent me word, if I would accept of the Place, and 
let him know my Chriſtian Name, his Lordſhip 
would ſend me the Grant of it. I did fo, and 


then my Lord was pleaſed to enquire into the Na- 


ture of the Thing. I informed his Lordſhip that 


no Care was taken of the Pariſh at all, tho' I ap- 
prehended the Maſter of the Hoſpital ought to 


take Care of ir. My Lord then was plealed to 
give me the Grant of the Hoſpital, and obliged 
me to a particular Care of the Pariſh; and at the 


lame time deſired me to let him know what Con- 


dition the Church was in. 1 informed him that 
it was utterly unfit for divine Service; none had 
been performed in it (as I had been informed) 
Time out of Mind; and the Pariſhioners were in 
ſuch a Condition of Poverty, that they were not 
capable of making it fit for divine Worſhip. 

My Lord then was pleaſed to order me to ac- 


quaint him how much would pur the Church in 


Repair. Upon this I thought proper to apply to 
Workmen tor their Advice; and by their Advice 
I informed his Lordſhip thirty Pounds would do 
it. My Lord ordered me to ſet the Workmen at 
work, and he would pay their Bills. Before the 


Church was finiſhed, through my Unskiltulnels, 


and the Cunning of Workmen (as 1 chen thought) 
this thirty Pounds would not do. I acquainted his 
Lordſhip with ir, and he deſired to know how 
much more would do. The Workmen told me 
ten Pounds. My Lord ordered the Workmen to 


procecd, and they ſhou'd be paid the other ten 


Pounds; but by the Falling of a Wall, and other 
Accidents, this Money was not {till enough. I 


was aſhamed to betray my own Ignorance, in ſuf- 


tering my ſelf to be fo impoted upon by the 
Workmen (as I imagined his Lordſhip would 
think ;) I determined to pay the reſt of the Mo- 
ney my ſelf; but being encouraged by Dr. Sayer, 
I did inform his Lordthip of the Condition we 
were in. I then received an unlimited Commit- 
ſion, to let the Workmen finiſh the Work, and 
tend up their Bills when they had done, which 
they did, and my Lord immediately paid the Mo- 


ney, which amounted to gz/l. 6s. 115. 


Dr. Sayer. I deſire he may be asked what ſort of 
Pariſh this is, and what kind of People the Inha- 
bitants of it arc? | : | 

Mr. Saithys. It is a poor Pariſh, but not nu- 
merous; there is not one in the Pariſh that is 
called Maſter; nor one, I believe, able to contri- 


bute a Shilling towards a Work of this kind, wich- 


out hurting himſelf or his Family. 

Dr. Sayer. I detire he may be asked whether 
the Earl has any Relation to it, or any Eſtate 
thereabouts? | | 

Mr. Smithys. He hath no Relation to the 
Town, nor Seat near it, nor any particular Con- 
cern, that I know of, for any Man belonging to it. 


Mr. Plummer. If my Lord Macclesfield thinks ir 
decent to give this Evidence, we do not think fit 
to oppoſe it. | ET 
Dr. Sayer. The Charities laid out by my Lord 
Macclesfield, have been to fit out Clergymen for 
Pariſhes, and to provide Churches for Pariſhes. 


| Mr. John Meyer ſworn. Fe 

Mr. Serj. Probyn. I defire this Witneſs to in- 
form your Lordſhips whether he was not formerly 
a Jew. 

Mr. Meyer. T was a Jew formerly. 

Mr. Serj. Probya. ] defire he would give your 
Lordſhips an Account of his Converſion, and 
what Circumſtances of Life he was then in, and 
how he was relieved ? | 

Mr. Meyer. I was, by ſeveral Misfortunes, and 
by the Hardſhip of my Relations, reduced to great 
Extremities, after | was converted from Judaiſm. 

Mr. Serj. Probyn. After you were converted, 
what Charities have you received? Have you re- 
3 any Collection made for you by any Per- 
on * | 


of ſeveral worthy Clergymen : Upon which Re- 
commendation, his Lordſhip was pleaſed to be- 
ſtow upon me a Charity of fifty Guineas. I was 
ict up in a Way of Living in the Pariſh of St. Ka- 
therines near the Tower; then the Fire happen'd 
there, and I was burnt out, after which 1 had 3 
dangerous Fit of Sickneſs. | 
His Lordſhip got an Account of the ſame, and 
ſent me a fecond Relief of rwenty Guineas. The 
ſame Time that his Lordſhip gave me fifty Gui- 
neas, he ſent twenty Guinzas to the Reverend 


Mr. $hute, who was Treaſurer to the Society for 


propagating the Goſpel in Foreign Parts. 


Mr. Edward Sanders ſworn. 

Mr. Serj. Probyn. I deſire he may give an Ac- 
count of what he hath received of my Lord Mac- 
clesfield's Bounty? 

Mr. Sanders. My Lords, in the Year 1713. the 
Duke of Somerſet, through the Interceſſion of the 
Earl of Macclesfield, put me into the Charter- 
Houle, where I was educated eight Years and 
an half; all which Time his Lordſhip furniſhed 


me with Books; and at my leaving of the School, 
he gave me forty Guineas for the better proſecu— 


ting my Studies at Cambridge : Ina Year and an 
half after this, he gave me ſixty Pounds. My Lords, 
this was not all; for when I acquainted his Lord- 
ſhip at my going into Orders, that I owed ſome 
Money at Cambridge, his Lordſhip was pleaſed to 
give me forty Guineas more, towards the diſchar- 
ging of my Debts. | : . 


Mr. Thornbury Clergyman ſworn. | 
Mr. Serj. Probya. My Lords, I defire he may 


inform your Lordſhips what he knows of his 


Lordſhip's Charity? 


Mr. Thornbury. My Lords, what I have to in- 


form your Lordſhips of is this; that in the Year 
1721. about the latter End of July, ſome Applica- 
tion having been before made to my Lord Chancel- 
lor by my Father, I had the Honour to be ſent for 
by his Lordſhip to London. When I came to Town, 
as it was my only Buſineſs, fo I made it my ear- 
lieſt Care to wait upon his Lordſhip, who was 


pleaſed to receive me with the greateſt Kindnels 
| 6 5 an 


Mr. Meyer. I did apply my ſelf to my Lord 
Macclesfield for Charity, by the Recommendation 
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and Condeſcenſion, telling me he had ſome L iv- 
ings at that time in his Diſpoſal, one of which he 
intended for me; his Lordſhip like wiſe offered, if 
1 had a Mind to ſee the Livings, he would be at 
the Expence of my Journey, and that I ſhould 
have my Choice when I was come back; bur I 
an{wered, I would refer that to his Lordſhip's 
Plraſure. In a few Days after, he ordered his 
Secretary of the Preſentations to prepare a Pre- 
ſentation of me to a Vicarage in Somerſeiſbire, 
called Ninebead, When the Preſentation was 
ſcaled, and I had reccived Inſtructions ro go and 
wait upon his Lordſhip for it, he was graciouſly 

leaſed not only to give me the Preſentation, but 
alſo diſcharged the whole Fees, and likewiſe made 
me a Preſent of 109 Guineas to buy me Books 
withal. 


Mr. Tho. Mithers, Mr. Henſhaw called, who not 
| immediately appearing 

Mr. Serj. Prolyn. My Lords, I am told here is 

a Reverend Prelate, who will willingly ſtand up 

in his Place, and give your Lordthips an Account 

of what he knows of ſome of my Lord Maccles- 


| rield's Charity. 


The Lord Biſhop of Oxford ſtands up. 

Mr. Serj. Prolyn. ] delire your Lordſhip would 
give an Account of what you know of this Mat- 
ter? | 

Biſhop of Oxford, My Lords, the Queſtion put 


to me is concerning my Lord Macclesjield's Bene- 


factions and Encouragement to Learning in the 


Univeriity of Oxſord. I am a good Witnels of 
it; for my Lord tome time ſince deſited me to re- 
commend a Number of young Men to him, 
whom I thought proper Objects of his Favour, 


and like to make a conſiderable Progreſs in Law, 


Phyfick, Divinity, or any other Branch of Learn- 
ing. He fiid he was willing to beſtow a conſide- 
rable annual Stipend on them, for no other end 
but to enable them to buy Books, and encourage 
them to follow their Studies; and this without a- 
ny Re gaid to Party, but merely for the promoting 
of Learning in the Univerſity. I recommended 
ſeveral Pertons to him, and enquired into the Cha- 
raters of fome who were recommended by others, 
and have no Reaſon to doubt but that every one 
that was thought deſerving had a conſiderable Al- 
lowance. 1 can't charge my Memory with par- 
ticular Sums, but belicve his Lordſhip ſaid he was 
willing in the whole, to expend this Way four or 
five hundred Pounds every Year. This is the Sum 


of what I know if your Lordſhips deſire to be 


informed of any thing more particularly, I am 
ready to give an Anſwer to the belt of my Know- 
ledge. | | 

Mr. Com. Serj, My Lords, we have now gone 
through our Evidence, and 1 ſhall beg your 
Lordſhips Indulgence for the making ſome ſhort 
Obicrvations upon what has been offered in De- 
tence of the noble Earl, now at your Lordſhips 
Bar; and as this Proceeding has already been 
drawn out to a very great Length, I am ſenſible 
it will become me, to uſe as much Brevity as 
may be. I ſhall, however, before I proceed, beg 
leave to treſpats upon your Lordſhips Patience fo 
far as to fiy, that if in the Courſe of this Pro- 
cceding, any thing thould have ſlipped from us 
who are of Council tor the Earl, which might not 
be ſo exactly ſuitable to the very great Reſpect 
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and Deference, which is due from every one to 
this auguſt Aſſembly, I hope your Lordſhips will, 
in your great Goodneſs, , impure it only to the In- 
advertency, which the Variety of Incidents and 
Hurry attending Proceedings of this Nature, may 
reaſonably be ſuppoſed to occaſion, and as ſuch 
excule it. 

We hope, my Lords, that what has been hum- 
bly offered to your Conſideration, in behalf of 
this noble Earl, has made him appear a Perſon 
very different from what he has been repreſented 
to be, by the Gentlemen of the Houle of Com- 
mons; and I am apt to perfuade my felf, that if 
they had been as well informed before hand, of 
what he had to fay in his Vindication, as they 
were of what they had to object to his Conduct, 
your Lordſhips would have been ſpared the great 
Trouble occaſioned by this long Proſecution. 

it is, my Lords, the peculiar Happineſs of our 


Conſtitution, ro have in the different Parts of it, 


all the Requifites neceſſary and proper for the 
Preſervation of the Peace and Welfare of thoſe 
who have the good Fortune to live under it. In 
thoſe, whole Part it is, like Centincls, to watch 
for and guard the Liberties and Safety of the 
People; who are the grand jnquiſttors, to ſearch 
into, and expoſe every Thing that has even the 
Appearance of being hurtful or dangerous to the 
Liberties or Properties of thoſe they repreſent ; 
Vigour, Warmth, Zeal, I had almoſt ſaid fome 
Degree of Paſſion, ſeem proper Qualifications ; 
whiltt Calmneſs, Moderation, and Patience, not 
altogether without Tenderneſs and Mercy, are 
the proper Characteriſticks of thoſe, who by the 
Conſtitution are to determine and judge. And, 
my Lords, I may venture to fay, that, to the 
Glory of our Nation, all theſe Qualities have 
been exerciſed, and every Part of our Conſtitu- 
tion hath exerted itſelf, upon Occaſion of this 
Proceeding: His Majeſty's great Condeſcenſion, 
in readily laying this Matter before his Parlia- 
ment; the Zeal and Vigour of the Houſe of 
Commons, in examining into it; the great Ahi- 
lities and Induſtry which the learned Gentlemen, 
who have had the Honour of Managing this Pro- 
ſecution, have ſhewn, ( they'll pardon me, I 
hope, for ſaying, I could have wiſhed it had been 
attended with fomething leis Harthneſs and Seve- 
rityz) and your Lordſhips great Goodneſs and Pa- 
ticnce, hitherto ſo conſpicuous, and of the Con- 
tinuance of which there is not the leaſt Reaſon 
to doubt, are ſo many illuſtrious Proofs of it. 
Give me Leave, my Lords, to proceed fur- 
ther, and mention the Part which the noble Earl 
at the Bar hath had in this Affair, his Readineſs, 
when after his Endeavours for that Purpoſe, he 
found the thorough Reformation of the Court 
of Chancery a Work too difficult for him ſingly 
to effect, in laying the Affair before his Maje- 
ſty in Council; the ſeaſonable and proper Orders 
he afterwards iſſued out upon that Occaſion ; 


and his Zeal in preſſing to have them immedi- 


arely comply'd with; leave him ſtill, we hope, 
{ome Share of the Reputation and Merit of what 
has been, or is likely to be done towards the 


Reformation of that Court. Nor will your Loid- 


ſhips be at a Loſs, to what Cauſe to aſcribe this 
Behaviour df the Earl, notwithſtanding the Repre- 
ſenrations which have been made of him; when 
you ſhall conſider the ſteddy Affection and Zeal 
tor our Conſtitution, which on all Occaſions 

Iii have 
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have ſo remarkably appeared in him. Your Lord- 
ſhips, no doubt, remember thoſe Times and Con- 
junctures, which it was thought required not 
only good Wiſhes and Affection, but Vigour 
likewiſe and Courage, to ſupport and preſerve to 
us the Continuance of our Conſtitution. Then it 
was, and for that End, that this noble Lord ſo 
eminently exerted all thoſe great Abilities he was 
Maſter of; and that with ſuch Succels, as gained 
him the Approbation of his Majeſty, who thought 
his Services ſo ſignal, as to juſtifie his Munificence 
towards him, and his Goodneſs in raiſing him to 
ſo great Honour. And can it eaſily be thought, 
my Lords, that one ſo qualify'd, ſo affectioned, 
fo diſtinguiſhed, ſhould enter into a wild De- 


ſign of Decciving both King and Parliament? 


Or that he ſhould enter into it, and carry it on 
in ſo poor and indiſcreet a Manner, as is ſuggeſted 
in the Charge againſt him? in a Manner ſo void 


of Thought and Contrivance, that it reliſhcs 
more of Madneſs than any thing elſe. Suppoſe 


he could be thought capable of attempting to 
conceal Matters that were ſo notorious to every 
body, and that by a Means, which from the 
very Nature of it, mult in fome ſhort Time have 
betrayed the Contrivance ; yet ſurely, my Lords, 
his Fears and Apprehenſions would have reſtrain— 
ed him from communicating himſelf in a Matter 
of ſo high Concern, without Diſtinction, to ſo 
many Perſons as were then ſuppoſed to be pre- 
ſent ; that he ſhould publickly give ſuch Orders 
as would certainly expoſe him to the Reſentment 
of his Majeſty, and both Houſes of Parliament, 
in Hopes that ſuch a Secret would be kept by to 
many People as are ſuppoſed to be concerned in 


it; ſurely, my Lords, is a Charge of fo extraor— 


dinary a Nature, as will require better Proof than 
what ariſes from uncertain Expreſſions, in Dit- 
courſe with a Number of People at the fame 
Time, and they in fo great a Hurry and Contu- 
ſion, that there was very great Room for Milap- 
prehenſions, and where it was eaſy for one to 
miſtake what was ſaid to another, as it ſpoke to 
himſelf: And from hence it procceded, as I pre- 
jume, that the Account given of that Tranſacti- 
on, by the Gentlemen concerned in it, is fo va- 
rious and uncertain, that we humbly hope your 


Lordihips will not think it reaſonable to be rely'd 


on, as a Proof of ſuch a Charge. 

My Lords, the Foundation of this whole Com- 
plaint againſt the Earl is his Acceprance of Pre- 
tents or Gratuities, upon the Diſpoſal of Places; 
or as the Gentlemen of the Houſe of Commons 
are pleaſed to ſtyle it, the Selling of Places, prin- 
cipaliy thoſe of the Maſters of the Court of 
Chancery. We have admitted the Facts, bur 


without admitting thoſe Circumſtances which ac- 


company it, as it ftands charged in the ſeveral 


Articles for that Purpoſe 3 and we hope we have 


latisfy'd your Lordſhips, that it was no Ways il- 
legal to act as the Earl hath done upon thoſe Oc- 
cations. To ſopport our Reaſoning upon that 
Head, we propoſed to thew to your Lordſhips, 
what the Senſe and Opinion of diverſe great and 
learned Men had been in reſpe& to the Law in 
that Point, from their own Practice and Bchavi- 
our: And we hope that the Evidence which 
hath been offered tor that Purpoſe, hath plainly 
m:.de it our, that the Earl hath the conſtant 
Ulage of his Predeceſſors in that Office, as well 
as of other great Perſons in other Stations, to 


Earl of Macclesfield. 
countenance what he hath done upon ſuch Occa- 
ſions, and that without any Marks of Parliamen- 


tary Reſentment. If this noble Lord ſtood in 


need of an Excuſe for having taken Preſents, 
how effectual would this be tor that Purpoſe ? 
For ſure, my Lords, if it were allowed that he 
had errcd in this Matter, yet after ſuch great Ex- 
amples, your Lordſhips would think ir an Error 
only, and not an Offence which deſerved a heayy 
Cenſure. | 

The relt of the Articles have ſo near a Relati- 
on to the Charge of taking of Money, being 
only Aggravations of that Matter, under the fe. 
veral Circumitances therein contained, that I hum- 
bly apprehend, they do in a great Meaſure de. 
pend upon, and will ſtand or fall together with 
it. And as the Evidence which has been given 
in relation to them, and the Obſervations made 
thereon, have been fo full, and are yet fo freſh 
in your Lordſhips Memories, I will avoid troub— 
ling your Lordſhips with a needlels Repetition of 
any thing upon thoſe Heads. | 

My Lords, the Source of all the Evils here 
complained of in the Ea, is ſuppoſed to be Ava- 
rice: Every Thing is alcribcd to an immode— 


rate Thirſt after Gain, an irregular Deſire of 


amaſſing Wealth. And great Endeavours have 
been uled to perſuade your Lorcſhips, that the 
Earl was fo wholly tainted, fo thoroughly poſſeſ- 
ſed with this Vice, that he had nothing in Vicw 
bur to gratify it; and every ſingle Action of his 
had a Tendency that Way. Bur ſure, my Lords, 
the Evidence juſt now laid before your Lordſhips, 
ſhews a Spirit and Temper of Mind far different 
from that, and totally inconſiſtent wich it. And 
none, I hope, will object againſt our having en- 
tred into a Proof of that Nature; there are ſome 
Occaſions, and ſurely this is one, that will juſti— 
ty the moſt modeſt Man in publiſhing his own 
good Deeds; and upon which even charitable 
Acts, as firſt intended, as they cught to be bu— 
ry'd in Silence and known to none but the great 
Rewarder of them, may be withdrawn trom 
their Privacy, and diſcloſed to publick View. 
My Lords, the Inftances which we have pro- 
duced are not of pompous Chariries z we ſhould 
then, no doubt, have been told that Vanity and 
Oſtentation had the greateſt Share in them: Had 
they been a few Inſtances only which were laid 
before your Lordſhips, though far exceeding in 
Value thoſe which have now e appeared; it would 
perhaps have been ſaid, that thoſe were Starts 
and Fits of Charity: But your Lordſhips will ob- 
ſerve that theſe have flowed in a continual Stream, 
and can be owing to nothing but a conſtant ha- 
bitual Benevolence towards Mankind, a regular and 


continual Inclination to do Good. And can ſucha 


Temper and Diſpoſition of Mind be conſiſtent 
with infatiable Avarice, baſe Corruption, and 
mercileſs Cruelty, in ſpoiling and oppreſſing Wi- 
dows, Orphans, and Lunaticks, and ſuch too, 
who were under his Guardianſhip and Protec- 
tion ? | | 
My Lords, we hope it will be thought impol- 
ſible tor ſuch oppoſite Sentiments to reign in the 
ſame Breaſt, at the ſame Time; and that at leaſt, 
where any thing may appear doubtful in the Earl“ 
Words or Actions, not only the received Notr 
on of our Law, of preſuming always in Favout 
of Innocence, but this Benignity of Temper if 
the Earl will determine your Lordſhips to _ 
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der it in the moſt favourable Light, and never to 
intend any thing harſh, which will admit of a mil- 
der Conſtruction. | | 

The Crics and Tears of Widows and Orphans 
have been artfully introduced, to raiſe your Lord- 
ſhips Compaſſion and Indignacion upon this Oc- 
cation. Ir is no Wonder, my Lords, that Wo- 
men and Children ſhould be frighten'd at the firſt 
Appearance of the Deficiency in the Suitors Et- 
ſects, which was repreſented in fo terrrible a 
View ; but we hope, my Lords, the Terror is 
funk with the Deficiencies, and that in a great 
Meaſure theſe Cries are huſhed, and Tears dry'd 
up, now it already appears (as we hope It evi- 
dently does) that no very conſiderable Loſs is 
likely to happen to the Suitors, and that the 
Proſpect of its being leſſened ſtill improves. 

Under theſe Circumſtances ſhould your Lord- 
ſhips think (which we humbly hope there is no 
Ground to ſuppoſe) that the Earl has fallen into 
any Miſtakes; yet when his Majeſty, your Lord- 
ſhips, and the Commons, have extended their 
Clemency to thoſe Maſters, who have been the 
acknowledged, the immediate Inſtruments and 
Actors of the Evils complained of, and of what- 
ever may be prejudicial to the Suitors; and the 


Legiſlature hath interpoſed, to preſerve them in 


the Enjoyment of their Offices; we hope the Earl 
would not be the only Object, on which your 
Lordthips Goodneſs did not thine. We rather 
hope your Lordſhips will conſider his Misfor- 
runes; and when you look upon the high Emi- 
nency from whence he is fallen, and view him ar 


your Lordſhip's Bar, ſcourged with the ſevereſt 


Stripes the Tongue can inflict (and what can be 
more cutting?) a Puniſhment, from which he had 
ſome Reaſon to expect that his Relation ro your 
illuſtrious Body might have protected him: That 
theſe Circumitances will raiſe thoſe generous Sen- 
timenis of Tenderneſs, which always dwell in no- 
ble Breaſts: A Tenderneſs, no ways inconſiſtent 
with your Lordſhips Juſtice, ro which the Earl 
chearfully ſubmits himſelf z and that in Imitation 
of the unerring Judge of all, whoſe Vicegerents 
you are on this Occaſion, your Lordſhips will in 
Judgment remember Mercy. 

Mr. Onſlow. I would not interrupt the Gentie- 
man that ſpoke laſt before he had ended; bur I 
muſt now, before this Gentleman goes on, inform 
your Lordſhips that an Incident hath happen'd, 
that the Managers think they are obliged to take 
Notice of, Ihe Right Reverend Prelate is not 
by the Managers in the leaft ſuſpected as to his 
Veracity, and the Truth of what he ſays; but in 
judicial Proceedings, eſpecially in a criminal Caſe, 
as this is, the Managers think Witneſſes of all 
Sorts are to be examined upon Oath; not, as I 
have ſaid, that they have any Doubt of the Reve- 
rend Prelate's Veracity z but for the fake of the 
Precedent, and to prevent ill Conſequences, the 
Managers think his Lordſhip mutt, as all other 
Pertons do, give his Tettimorny upon Oath : 
Your Lordſhips have Precedents in the Cafe of 
my Lord $:rafford and others. The Witneſſes, 
It Members ot your Lordſhips Houſe, are to be 
worn at the Table, and give their Evidence in 
their Place. 


Mr. Serj. Pengelly. My Lords, if it is inſiſted 


upon, chat what the Reverend Prelate ſays ſhould 


be taken as Evidence; we humbly a pprehend, ac- 
cording to the Rule of Evidence, he is to give 


his Evidence upon Oath. And this being ſo ma- 
terial an Incident, and the Proſecution having pro- 
ceeded fo far, we humbly beg leave to put your 
Lordſhips in mind, that it is inſiſted upon in Point 
of Teſtimony, that the Reverend Prelate would be 


. pleaſed to be ſworn. 


Lord Lechmere. No doubt bur the Reverend 
Prelate ought to be ſworn. - It was not taken No- 
tice of. If the Prelate be called upon as a Wit- 
neſs, his Evidence muſt be upon Oath. 

Biſhop of Oxford. My Lords, I ſhould be ve- 


ry ſorry to give any Offence to your Lordſhips, 


if the honourable Managers inſiſt upon it that I 
take my Oath, and your Lordſhips direct me ſo to 
do, I am as willing to give my Evidence upon 
Oath, as without it. I ſubmit it to your Lord- 
ſhips, whether you will look upon the Journals, to 
ſee how the Precedents ſtand. 

Lord Lechmere. If it be inſiſted upon to look 
into the Journals, the Parties muſt withdraw. 


Thereupon it was waved, and the Biſhop 
ſworn. | 
Biſhop of Oxford. My Lords, for the Advance- 


ment and Encouragement of Learning in the Us 


niverſity of Oxford, I remember my Lord Mac- 


clesfield ſome time ſince, told me he was willing to 
allow conſiderable Salaries to Perſons that were 
ſtudious and ſober ;z and that this ſhould. be done 


for the Advancement of any Sort of Learning in 


general, without reſtraining it to any particular 
Science or Faculty, and without any Relation to 
Party, provided the Perſons were worthy: And J 


deſire Leave to own to your Lordſhips, that o- 


therwiſe I would not have had any Concern in it. 
I did, my Lords, recommend leveral Perſons, whom 


I thought proper Objects of his Lordſhip's Boun- 


ty; and at his Lordſhip's Requeſt, enquired the 
Characters of others, who had been before recom- 


mended to him. I have Reaſon to believe that ſe- 


veral of theſe ſucceeded in his Lordſhip's Favour, 


and received bountifully from him. I dare not, 


at this Diſtance of Time, charge my Memory 
with particular Sums, but believe that the noble 
Lord aſſured me, he was willing, in the whale, to 
lay out this way, four or five hundred Pounds a 
Year. This, as near as I can remember, is the 
Subſtance of what I ſaid before. 

Mr. Robins. My Lords, I ſhall preſume to take 
up very little of your Lordſhips Time, in obſer- 
ving on what has paſs'd at this ſolemn Aſſembly 
of the two Houſes of Parliament. 

The Occation of it has been to examine into the 
Conduct and Behaviour of a Member of your own 
augult Body, during the Time he had the Honour 
to ſerve his molt ſacred Majeſty in the high Office 
of Lord Chancellor. | 

And the Commons have faithfully diſcharged 
rheir Part, by omitting no one Circumſtance or 
Ingredient, that could poſſibly ſerve to heighten 
and aggravate the Crimes they have thought fit ro 
lay to his Charge. | 


But whether after all, the Miſtakes, the Inad- | 


vertencies, the Example of others, and the Frail- 
ties even of human Nature itſelf, are not the 
whole, the Sum total of all this ſolemn and pom- 


pous Tryal, will ]. believe with many remain 


for ever the Queſtion. 

Twould not perhaps be for the Service of this 
noble Earl to ſay, that every Step he took, every 
Advance he made, for the Benefit and Relief ot 
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220 The Tryal of Thomas 
the Suitors of the Court where he preſided, was 
the beſt that could poſſibly have been invented; 
"twill, we hope, be ſufficient to fav, that he ſin— 
cerely thought them the beſt : And if better have 
been fiace found our, which bave prov'd more ct- 


fectual to the ſame end, it only proves him not 


to have been infallible, which ſurely is no Crime. 
And if the Actions of his private Life, his Ju- 
ſtice, his Picty, his Charity, and his Compaſſion 
for others, may be allowed ro caſt any Light or 
Reflection on his publick Conduct and Behaviour, 
I believe, my Lords, I may preſume to afiirm that 
thoſe who are acquainted with his Innocence in 
the one, will never be brought to think him cri— 
minal in the other. | 
My Lords, I am afraid many are the Abuſes, 


the Corruptions and the Evils which have ſprung 


up in our Courts of Juitice, even to the Diſpa— 
ragement and Diſcredit of Juſtice iticlfl. And 
Complaints of this kind have been made in al- 
moſt all Ages, though at the ſame time they have 
been juſtly placed to the Account of ſome of the 
lowelt, aud moſt inferior Officers and Miniſters, 
which are ncccffarily and unavoidably made uſe of 
in the Diſpenſation and Diſtribution of Juſtice. 
And it an effectual Method of Cure could be 
ound out for theie; if thoſe who are to give the 
jail Hand to the Completion of Juſtice were pure, 


the Streams would then run clear and undiſturbed 


to the end. 


But, till that is done, till Means are applied 


for the purging and clcaring theſe Channels, thro” 
vhich juſtice muſt be conveyed, 'tis no wonder 
that the Fountains themſclves look as it were mud- 
dy, and polluted by Reflection. 


But, my Lords, how deſirable ſoever thele Ends 


may be, they are only the Work of the Legiſlature; 


a Chancellor, or a Judge, may fit by and lament, 
bur they cannot help them. 

They are only to be effected by that Power, 
which has a fort of Omnipotence; and when 
they are effected, I bcheve none will rejoice and 


congratulate themſelves more, than the many lear- 


ned, great, and upright Men, witch preſide in 
our ſcveral Courts of Juſtice. 

In the mean time, my Lords, as the Sentence 
which is praycd againſt this noble Earl, will be 
of little Avail to ſtop the Miſchief; as 'twill in 
ſome ſort be a Puniſhment of the Innocent, and 
letting the Guilty efcape: We are too well ac- 
quainted with your Lordthips juſt and righteous 
Proceedings, to be in any Pain tor this nobie Earl. 

Let ſelling of Places, taking of Preſents, or any 
other the known and utual Profits attending great 
Preferment, be for ever aboliſh'd by a plain and 
explicit Law. And I believe I may preſume to 
ſav, that no Complaints of this kind will ever be 
made more; that Veſtminſter- Hall will never a- 
Zain be named in an Impeachment, and that your 
Lordſhips will have no Trouble of this kind for 
the future. | 

But this, my Lords, IT am ſure I may venture 
to lay, and I will fay no more; that if it had 
heen the Fortune of this noble Earl to have liv'd 


in ſuch happy Days, his Name would never have 


been tranſmitted to Poſterity in an Impeach- 


ment. 
Mr. Strange. My Lords, we are now come to 


the Cloſe of the Defence, wherein to avoid Con- 


tuſion, I have hitherto confined my ſelf to the 
particular Part which it was my Duty to open; 


Earl of Macclesfield. 


your Lordſhips will therefore permit me to take 


Leave of this auguſt Aſſembly with ſome few 
ſnorc Obſervations both upon the Charge and the 
Defence. 

Your Lordihips did for. four Days ſucceſſively 
ſit to hear this noble Earl arraign'd as the mot 
corrupt, oppreſſive, and avaritious Perſon upon 
Earth: It was done too, my Lords, in a Man- 
ner, from which J ſhould have thought the Re- 
lation he bears to your Lordſhips would have been 
a ſufficient Protection; and without which the ho- 


nourable Managers might very well have diſcharg- 


ed their Duty to the Houſe of Commons, in la. 
ing the Cale before your Lordſhips. i 
Bur, my Lords, whatever Retentment thi; 
Treatment of one of your own Body might rats 
in your Lordihips, I muſt for my own Part cen— 
fels, that I heard it all with Pleaſure; as it was 


an open Acknowledgment, that all honeft Ar: 


and legal Liberty were neceſſary in aggravating 
the Charge, and poſſeſſing your Lordihips with 
that Opinion of the noble Earl, that the Gen- 
tlemen of the Houſe of Commons defire you 
would entertain. | 

My Lords, the Charge in one general View 
conſiſis of an Accuſation againſt the noble Ea), 
either for doing what his Predeceſſors did before 
him, or for not doing what it is not pretended 
they ever did: A ſingular Misfortunc to this no- 
ble Perſon, that the jollowing ſuch great Exam- 
ples thould in every Inſtance be imputed to him 
as a Crime. | 

As to the accepting Preſents for Offices, my 
Lords, we have fully proved to your Lordſhips, 
that the fame was done by the Predeceſtors of the 
noble Earl within the Bar; and we mutt hum- 
bly inſiſt, that if the Statute of Edward VI. be 
taken as laying a Reſtraint upon that Practice, 
yet having pur the Caſe, and ſaid what ſhould be 
the Conſequence, your Lordihips cannot go ou 
of that Statute to puniſh the noble Earl. 

My Lords, it is the Miſery (I may ſay the Siz- 
very) under which other Nations groan, that th: 


Puniſhment for Crimes is arbitrary and variable, 


and that he who commits the ſmalleſt Offence may 
be pur to undergo the molt rigorous Puniſhment; 
but God be thanked, my Lords, he hath not de 
ſo with this Nation, but that this People 5 
Knowledge of the Laws z; Crimes here are ſtated, 
and ſo, my Lords, are their Punt ſhments; and 
give me Leave, my Lords, to ſay, that this 1; 
one of the main Channels through which our An» 
ceſtors have deliver'd down to us that Liberty, 
which is the Glory of this, and the Envy of a! 
other Nations. | | 

My Lords, the Act under your preſent Conf: 
deration puts the Caſe of accepting Money fo: 
an Office, and ſays, the Conſequence thall be the 
Loſs of Nomination: There are no Words tha: 
declare Offices were not ſaleable by Law, or that 
they ſhall not be ſaleable for the future, upon 


which to found a Proſecution by Indictment or 


Impeachment ; though if ſuch Words were ig 
this Act, I ſhould ſtill humbly inſiſt, that as well 
upon an Impeachment as upon an Indictment, th! 
Statute, and that only, mult be the Guide in alcer- 
taining the Puniſhment. 

My Lords, the Articles have beſtowed many E. 
pithets upon this Action; ſuch as illegally, cor” 
ruptly, extorſiwely, . But your Lordfhips wi 
not find them in this Act of Parliament. . 
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And as to its being an Offence at Common 
Law, give me leave, my Lords, only to put you 
in Mind of three Proviſoes in this Act, which 
ſpeak the contrary in the ſtrongeſt Terms. The 
firſt is the Clauſe which confirms all Bargains then 
made, and which were to take Effect at a future 
Day. The next is a Declaration to what Offices 
the Act ſhall not extend, ſome whereof are of a 
publick Nature, as Keeper of a Foreſt, Manor, 5%. 


And the third is that which takes Notice, that by 


Law the Judges might diſpoſe of Offices, and 
therefore leaves them to the full Liberty they had 
before the Act. X 

And if in this Impeachment we ſtand clear as 
to the Selling of Offices, then no Acts or Omil- 
ſions towards raiſing the Price (if any ſuch had 
been proved ) will make the Earl criminal, which 
is the whole of the Charge. : 

My Lords, your Lordſhips were told in a very 
moving Manner, that the noble Earl was purſued 
hither by the united Cries of Widows and Or- 
phans — Bur we have heard none: No In- 
{tance has been given of any one Preference in 
Judgment, of one Penny taken during the whole 
Courſe of his adminiftring Juſtice to theſe King- 
doms, or of any one voluntary Complaint that 
has been made againſt the Earl; and yet, my 
Lords, he has been repreſented as if his Crimes 
were full blown, as if he had diveſted himſelf of 
Humanity, and taken Pleaſure in the Miſery and 
Diſtreſs of his Fellow Subjects; as one, whoſe 
only Motive of Action was inordinate Gain, and 
wicked Lucre; and as one overtaken by the Com- 


mons, triumphing in the Luxury of unpuniſh'd 


Crimes. You have been told too, my Lords, 
That in him Oppreſſion uſurped the Seat of Ju- 
flice; that hy him the Beauty of Juſtice was de- 
formed, and through his Means Juſtice ſtood afar 
off, and Equity could not enter. How little 
Ground, my Lords, there was for theſe Com- 
plaints, may, I think, be fairly inferred from the 
Detect of Evidence in this Particular, ſince after 
the ſtricteſt Scrutiny, both into his publick and 

rivate Life, your Lordſhips have not had one 
Witneſs appear at your Bar againſt him. 

Bur, my Lords, fince the Cries of Widows and 


Orphans were ſo much mentioned by the honou- 


rable Managers; we, whe are Council for the no- 
ble Earl, thought it our Duty to ſhew your Lord- 
ſhips, that thoſe Cries were not againſt him as an 
Oppreſſor, but 70 him as a Reliever. And how 
little foever this noble Earl thought of having 


an Account of theſe Matters brought to your 


Lordſhips Bar, yer ſurely, my Lords, this is now 
a Circumſtance, under which it is lawful for the 
left Hand to know what the right Hand doth. And 


theſe Acts of Charity and Generoſity, which were 


not treaſured up for your Lordſhips Bar, but for 
a greater, are however proper to appear in this 
Place, in Vindication of the noble Earl againſt a 
Charge of Covetouſneſs and Corruption. 

And now, my Lords, give me leave to add, 
That tho' the private manner in which theſe Cha- 
rities were performed, has made it neceſſary for 
us to enter into a particular Account, and an Ac- 
count that takes in ſome of them only; yer the 


noble Earl has a Merit to plead, of which I am 


ture there is no Occaſion to call a Witneſs. Your 
Lordſhips all remember the Time when he preſi- 


ded in the Queen's Bench, and ſaw (unmoved) 
the Tide of Preferment rolling towards a diſtant 


Shore. The true Intereſt of his Country in the pre- 


ſent Royal Family was then his ſteddy Purſuit, and 
his Merit conſiſt ed in advancing it to the utmoſt. 
And his Majeſty, who was beſt able to judge of 


the Greatneſs of his Services, thought they deſer- 


ved a Reward proportion'd to the moſt «cxalred 


Merit, and therefore added him to your Lord- 


ſhips Body. 

E. of Macclesfield. My Lords, I beg Leave that 
I may have the Liberty to lay before your Lode 
ſhips ſome Obſervations on the ſeveral Parts of 
the Evidence given on both Sides. | 

Your Lordſhips will cafily imagine, that a 


Charge of this Nature muſt have affected me 


very much, and the great Fatigue I have under- 
gone hath not allow'd me the Liberty to conſi- 
der every Part ſo as to make the proper Reflecti- 
ons fit to lay before your Lordſhips. 

I hope your Lordſhips will give me a little 
Time to recolle& my Thoughts, that I may ſpeak 
in ſuch a Manner as is fitting to your Lordſhips. 
I defire your Lordſhips will give me leave to make 
my Obſervations on Monday next, | 


Then the Managers and the Council withdrew 
And the Houſe adjourned to Monday Morn- 
ing next, the ſeventeenth Day of May. 


——— 


Monday the ſeventeenth of May, 1725. 
The Eighth Day. 


HE Lords being ſeated in their Houſe, the 
Serjeant at Arms made Proclamation for Si- 
lence, as alſo the other Proclamation, that all Per- 
ſons concerned were to take Notice, that Thomas 
Earl of Macclesfield now ſtood upon his Tryal, 
and they might come forth in Order to make 
good the Charge. | | 
Lord Ch. Juſl. King. Mr. Serj. Probyn, you 
may proceed. | 
Mr. Ser. Probyn. My Lords, I am humbly to 


ask your Lordihips Pardon for ſome Omiſſions we 


have made in the Evidence we were inſtructed to 
lay before your Lordſhips in Behalf of the noble 
Lord impeached the laſt Day we had the Honour 
to attend your Lordſhips upon this Occaſion; 
we had ſome Witneſſes to offer more than were 
examined at that Time, and we hope your Lord- 
ſhips Indulgence will continue to hear them now, 
they are but very few, but yer ſuch as we ap- 
prehend are extremely material to the noble Lord's 
Defence. The laſt Evidence we laid before your 
Lordſhips related to ſeveral Charities given by the 
noble Earl, in order to ſhew that he was not of 
that avaritious Temper as hath been repreſented 


in Support of this Proſecution; and that the 


conſtant habitual Courſe of his Life and Actions 
hath been directly contrary to any Diſpoſition of 
this Kind; but we apprehend it would ſtill have 
greatly added to the Weight of this Evidence, 
had it at the ſame Time appeared to your Lord- 
ſhips what the Funds were out of which theſe 
Charities aroſe ; that the real Eſtate which this 
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32 
noble Lord hath purchaſed, does not amount to 
more than 3020 7. a Year, and that his perſonal 
Eſtate fcarce exceeds 2000]. When we have 
ſhewn this, it mult ſatisty your Lordflups, that 
the noble Earl hath been much more charitable, 
than according to his Circumitances he could at- 
ford. 
take Notice of, to obviate an Objection J am ap- 
prehenſive we thall hear of from the other Side; 
and that is, that thele Charities were not given by 
the noble Lord out of his own Pocket, in regard 
there is a Sum of Money called Box- Money, 
which is laid our and diſtributed in private Chari- 
ties by the Chancellor every Year. But to explain 
any Suggeſtion of this Kind, we ſhall ſhew that 
this Box- Mioney, though anciently us'd to be con- 
ſiderable, yer of late Years it hath not amounted 
to more than 172 J. a Year: And as there hath 
becn always particular Objects of Charity recom- 
mended to this Bounty, fo this Money hath been 
apply'd by his Lordſhip in the ſame manner it u- 
luaily was apply'd by his Predeceſſors; and that 
no Part of this Money ever went in any of thole 
ſeveral Charities, we have already given your 
Lordſhips an Account of. 

Mr. Serj. Pengelly. My Lords, we beg Leave, 
on the Behalf of the Managers, to offer to your 
Lordſhips Conſideration, ſome Reaſons why they 
ought not to be permitted at this Time to go into 
the Evidence offered, after the indulgence of ma- 
ny Days, and Defence made on the Articles, and 
the Evidence ſumm'd up by the Council for the 
Lord impeach'd z and a Day is only given to hear 
the Lord himſelf at his own Deſire, to ſum up or 
defend himſelf againſt the Charge againſt him; they 
ought not now to be allow'd to enter into a new 
Detence, or to give new Evidence. It is a new 
Method of Practice, after the Concluſion of the 
Council upon the whole Evidence, to ſay they 
have more Evidence to ſome of the Facts. My 
Lord:, I don't know any thing of that Nature 
ever allow'd, eſpecially after the Examination clo- 
ſed, and an Adjournment for a Day or two. Be- 
ſides, as to that Part of the new Evidence which 
the Council have open'd, relating to the particu- 
lar Eſtate and Circumſtances ot this Earl, how 
can the Managers be provided to give an Anſwer 
to it? There is nothing in the Articles leading 
thercto; they do not charge him with having a 
great and large Eſtate, though that hath been 
formerly a proper Article in an Impeachment. 
But it is not made one in this Cale; the Charge 
of the Commons is confined to particular Sums 
received. It the Managers had gone into the En- 
quiry of any other Sum, at Jeaſt without particu- 
lar Notice to him, I believe it would have been 
objected againtt by the impeached Earl, Therc- 
fore to go into this ſort of Evidence, where 
there is no Charge by the Commons, is putting 
the Commons to anſwer what is not in Queſtion, 
which if they do, muſt lengthen out the Tryal 
unneceſſarily. lt the Circumſtances of his Eſtate 
be material, there muſt then be a further Time 
given to contradict their Proof, which poſſibly 
may be done as to his real Eſtate: But as to his 
perſonal Eſtate, how is it poſſible for any Man to 
give an Account of that? Doth not this lye in 
his own Knowledge entirely? No Body can open 
his Cheſts or Cabinets at Home: So that it is 


There is another Thing I beg leave to 


of Juſtice. 


The Tryal of Thomas Harl of Macclesfield. 


impoſſible we ſhould know any more of ir than 


What ſerves his Purpoſes. Therefore, my Lords, 
we ſubmit it, whether they ſhall be permitted to 
go into this Sort of Evidence, or whether your 
Lordſhips will enter into any farther Examination. 

Mr. Lutwyche. My Lords, We think it is of 
great Conſcquence to your Lordſhips, when an 
Evidence hath been fo full, and with ſo great Pa- 
tience heard to every particular Article; when 


that Evidence hath been ſumm'd up, and enforced 


by Council, and every Particular of the Articles 
animadverted upon; we think there is no Prece- 
dent in any Court of Juſtice, where new Witnceſ— 
{es have, in ſuch a Cafe, been permitted to be ex- 
amined. Witneſſes here have been produced; 
there hath been an Interruption of two or three 
Days for the noble Lord, at his own Deſire, to 
make his Obſervations on the Evidence; to offer 
now to produce Witneſſes that they had omitted 
to produce before, is perfectly new and unuſual. I 
ſuppoſe they had theſe Witneſſes in their Briefs, 
and if they had thought fit, they might have cal- 
led them. I know of no Inſtance of the like in 
any Court of Juſtice; if the Gentlemen of the 
other Side will tell us the Precedent, they may. 
think it is of dangerous Conſequence, not only 
in this Cate, but in all other Proceedings in Courts 
It your Lordſhips think fit to let 
them into one or two Witneſſes, I don't know 
why your Lordſhips, with equal Reaſon, may 
not let them go over another Courſe of Eyi- 
dence. | 

My Lords, as to the other Matter about this 
noble Lord's Eſtate, that is not a Matter inſiſted 


upon by any Evidence that we have given; and 


I ſubmir it whether it is proper or any Way con- 
ducive in this Caſe, to any Thing that is material 
tor your Lordſhips Judgment in this Matter, for 
this Reaſon, becauſe if it was material, it is im- 
poſſible for us to know the Truth of it. We 


have no Right to examine this noble Lord upon 


Interrogatories as to his Eſtate, eſpecially as to 
his pertonal Eſtate; a Man may in theſe Days 
have the Opportunity of being worth 100,090 /. 
and People not know where it lies; as to his real 


Eſtate it might be known if it was material, but 


we ſubmit it whether it is incumbent upon us to 
inquire at this Time of Day into the noble Lord's 
Eſtate. 2 | 

It is impoſſible in the Nature of the Thing 
that your Lordſhips ſhould have that farisfaQory 
Account, or that we ſhould have ſuch Notice of 
it as is proper to make any Defence of it to us 
material; but we ſubmit it that it is not material 
at all, and therefore we hope your Lordſhips will 
keep to the Rule kept in all Caſes in all other 


Courts of Juſtice where People have made their 


full Defence, or elſe there would be no End of 
Things. | „ 
Mr. Plummer. My Lords, we did not lay to 
the Charge of this Earl that he was poſſeſſed of 
a great Eſtate, we have only laid to his Charge 
what he hath unjuſtly poſſeſſed, we have oniy 
charged him with Matters of Fa&, which we 
think we have made out, and therefore hope your 
Lordſhips will oblige him to anſwer to that, and 
to that only, and not go to another Thing we 


have not charged, | : 
Mr. Serj. Probyn, My Lords, we apprehend = 
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is frequently practiſed, that where Council have 
omitted material Evidence, even aſter Summing 
up, the conſtant Indulgence of the Courts below 
lets them go into Evidence to ſupply that Omiſſion. 

We take it to be our own Fault. We had in 
our Inſtructions, and it is in your Lorcthips 
Breaſt, whether we ſhall not ſupply that Omiſ- 
fion, we ſhall not run into a long Evidence, our 
Witneſſes are but two or three. | | 

Dr. Sazer. My Lords, I beg leave to think, 
that as we point out a particular Fact, diſtinct 
from any we have examin'd to before, there can 
be no apprehenſion of any Danger ar all; and if, 
as the Gentlemen have inform'd your Lordihips, it 
is what is uſual in Courts below, that ſuch Omit- 
Hons have been always permitted to be ſupply'd, 
vour Lordſhips ſure will act with equal Equity in 
this Caſe. What we undertake to prove is the 
Circumſtance of his Eſtate; and though the Gen- 
tlemen of the Houle of Commons did not make it 
a Matter of Charge in their Articles, yet in his 
Anſwerthe Noble Earl takes Notice of ir, and it will 
ſhew that the Earl had not his Heart fo intent up- 
on Gain, when it ſhall appear that his Fortune is 
ſo much leſs than the World might have imagin'd 
it to be, and when at the ſame time we ſhew his 
Generofity, and that by means thereof his Eflate 
was much leſſen'd and check'd. | 

I wou'd take Notice of the other Matter, wit 
regard to the Evidence of the Charity: It is only 
to explain and prevent a Miſtake, leſt it ſhould be 
imagin'd that theſe ſeveral Inttances of Charity 
were out of the Box-Money, or Fund for Charity 
in the Court of Chancery. But, I believe, we 
need not trouble your Lordſhips with this, for that 
the Noble Earl is fo well ſatisfy'd with the Integrt- 
ty and Honour of the learned Managers of the Houſe 
of Commons, that he is under no apprehenſion to 
have that turn'd upon him. The principal Mat- 
ter is relating to his Eſtate. 

As we have in great Meaſure left it to the Earl 
himſelf to ſum up the ſeveral Evidences, and have 
done but little ourſelves, the Objection of the Evi- 
dence being clos'd and ſumm'd up is not fo ſtrong 
as in other Caſes; we ſubmit it, whether your 
Lordſhips will not indulge us fo far as to produce a 
Witneſs or two to this Matter 

Mr. Com. Serj, My Lords, we do not ask this 
as a Matter of Right, but as a Matter of Indul- 
gence, I own the Rule that the Gentlemen of 
the Houſe of Commons have laid down is a gene- 
ral Rule for the Government of Evidence. 

We can't controvert that, but I believe it will 
not be controverted on the other ſide, that ſuch a 
picce of Indulgence was hardly ever deny'd, and 
we hope your Lorgthips will not deny it upon this 
Occaſion. | 

Earl of Macclesfie/d. My Lords, I don't ap- 
prehend that this is a thing ſo very extraordinary, 
or ſo dangerous, as hath been repreſented. Ir 
would be extremely fevere if, in a Cauſe of fo great 
Length, and ſo much Fatigue, I ſhould have Wit- 
nefles ready to give your Lordſhips an Account of 
ſome Facts material for my Defence; and my Coun- 
cil happening not to call them, although they 
were attending, and there ſhould be a certain 
Form that ſhould exclude me from having the 
Benefit of their Evidence; I don't know what 


this is founded upon, I never heard of ſuch a Form 
or Rule. | 


There is no Inſtance that where Council hath 
been ſumming up the Evidence, and, before the 
other Side have replicd, an Omiſſion hath been 
diſcover'd, that that Omiſſion hath not been al- 
low'd to be ſupply'd. And, 

I appeal to my Lords the Judges, Whether 
they have ever known this piece of Indulgence de- 
nied upon any Tryal whatſoever in the Courts be- 
low. My Lords, with great ſubmiſſion, the Evi- 
dence is not yet finiſh'd;z I am ſorry I muſt yer 
give your Lordihips the Trouble of obſerving a 
good many things that have been hitherto omitted: 
This is a Matter the Council had Directions about, 
the Witneſſes were attending, but they were o- 
mitted to be call'd for; I hope your Lordſhips will 
not, for ſuch a Miſtake, exclude me the Benefit 
of their Teſtimony : Had it been calling freſh 
Evidence to any Matter that hath heen examined to 
before, there might poſſibly be ſome Grounds for 
an Objection of this kind; but I mean only to call 
one or two Witneſſes to freſh Matter, that hath 
not been enquired into before. There hath yer 
been no Witneſs examined as to the Box-Money, 
or my real or perſonal Eſtate; and yet thoſe two 
Things are material, and it may greatly turn to 
my Prejudice if I have not the Liberty of produ- 
cing this Evidence in relation to them. | 

It hath been repreſented that I have an Eſtate 


vaſtly more conſiderable than in Truth I have; 


and this Matter of the Box-Money, as J have been 
inform'd, gave Birth to a Report abroad, as if 
what J gave for Charity was out of that Fund. 
As to this latter, I dare truſt the Candour of 
theſe Gentlemen, that they do not believe it; and 
if they do not inſiſt that what I gave was out of the 
Box- Moncy, it will be needleſs for me to prove 
that it was not. But as to the other Matter, I 
hope I ſhall not be precluded from having thoſe 
Witneſſes examin'd, becauſe it was before omitted; 
wherefore I humbly beg your Lordſhips Direc- 
tions thereupon, whether I thall be ar Liberty to 
lay their Evidence before your Lordſhips or not. 
Mr. Onſlow. I would beg leave to ſer your 
Lordſhips right as to that of the Box-Money. 
The Noble Lord inſinuates as if ſomething of that 


had been mention'd by the Managers; nothing. 


hath been mention'd of it, either by the Evidence 
or by the Managers. 

Earl of Macclesfield. No, I beg leave to ex- 
plain my ſelf; 1 did not ſay the Managers had in- 
ſiſted upon it, but only faid it is a Matter that I 
have heard without Doors; but I believe I may 
rely upon their Candour that they will not make 
it an Objection now, in cafe they oppoſe my pi- 
ving Evidence to the contrary. 

Mr. Lautwyche. My Lords, I am a little ſurpri- 
zed, why the Noble Lord mentions this of the 
Box-Moncy, when not one ſingle Word hath 
been ſaid of it, either by the Evidence or by the 
Managers: Why then ſhould this Noble Lord 
himſelf mention it? And why ſhould he call Evi- 
dence toa thing that hath no manner of relation 
to any thing that hath been ſaid ? If his Lordſhip 
will pleaſe to give us leave to reply; if we then 
ſay any thing of it, he may then give an Anſwer 
to it; but it is improper now to be giving an An- 
ſwer to an Objection that was never made, and 
to which the Evidence hath not ſaid one Word. 
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Lord Steward. It the Noble Lord thinks this 
a Point to be inſiſted on, it is then neceſſary for 
all to withdraw. 
Order'd to with1raw, which was done; and 
being afterwards called in again, 
Lord Chief Juſtice King. Mr. Serj. Probyn, it 
is the Opinion of their Lordſhips, that the Evi - 
dence offer'd by the Earl of Macclesfield, with re- 
ſpect to the further Account of his Charity, be not 
now admitted; and they are likewiſe further of 
Opinion, that the Earl of Macclesfield be not now 
permitted to give Evidence of the Value of his 
Eſtate, either real or perſonal. 


Earl of Macclesfield. My Lords, your Lord- 


ſhips werepleas'd to indulge me to this Day to lay 
before your Lordſhips what I had to ſay in my 
Defence, againſt the Charge brought againſt me 
by the Commons, and againſt the Proof ſupport- 
ing that Charge, which your Lordſhips with ſo 
much Patience heard. From the Time your Lord- 
ſhips were pleas'd ro allow me this Liberty till 
nov, I have apply'd my ſelf with the utmoſt Di- 
ligence to prepare my ſelf for my Defence. | 
To this End it hath been neceſſary to look 
over the Notes, raken of the Evidence given on 
both ſides, and like wiſe of what was ſaid by thoſe 
Gentlemen who are Managers for the Houſe of 
Commons. I find it very neceſſary to lay before 
your Lordſhips many Obſervations on the Evidence, 
which depend upon an exact comparing of them 
together. It being a matter that hath taken up 
ſo much Time, and there being ſuch a Diſtance 
between the Evidence given on the one fide and 
the other, I have been employ'd wholly from the 
laſt Time till now in the Conſideration of it 


and I can tay with Truth, I have not ſlept five 


i+ours theſe two Nights, and yet I have not been 
le to get through it, and I am not now prepa- 
ed to lay before your Lordſhips what I have 
humbly to offer for my Defence; there are many 
1 hinvs exceeding material to be ſubmitted, and I 
beg therefore, that your Lordſhips will indulge me 


a tar:her Time, fo that I may be able to doit in 


ſuch a manner, as may ſcr the Evidence and Ob- 
ſervations upon it in ſuch a light as your Lordthips 
may pals a proper Judgment. I don't do this our 
of Delay; 1 believe your Lordſhips will eaſily ima- 
gine I thould be glad ro have this matter over, 
whatſoever the Event may be, for I am quite 
ſpent, and my Strength and Spirits waſted with 
the Fatigue I have already undergone. My Lords, 
J have been fo far from any Delay in the Courſe 
of this Proſecution, that when ] put in my An- 
ſwer, as your Lordthips were inform'd by one of 
the Gentlemen of my Council, that tho? it was 
not finiſn'd till between three and four a-Clock 
in the Morning, yet I choſe to get it ingroſs'd, 
and put in the ſame Day, rather than there 
ſhould be the leaſt Appearance of any Delay on my 
Part; and I do not know whether by endeavour- 
ing fo very much to diſpatch this Work, I have 
not render'd my ſelf unfit and unable to go on 
with it: Human Nature can hardly bear what I 
have gone through. 

At my Years, if I ſhould undertake to do it by 
to-morrow, I am afraid I ſhould ſink under the 
Weight of ſuch a Task, and not be able to come 
before your Lordihips prepared as I ought to be; 
therefore I hope your Lordſhips will be pleas'd to 
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allow me till the Day after; the Fatigue I have 
already undergone has been very great, and I hope 
your Lordſhips will allow me ſuch a Time as you 
will think competent; the Work I have to do 
will cake up a great many Hours; there hath been 
Variety of Evidence, I hope your Lordſhips will 
indulge me till Z/edne/day; it is of very great mo- 
mentto me, and ] am ſure I ſhould be unwilling 
to miſpend your Lordſhips Time, and delay this 
Matter unneceſſarily : It really gives me the great- 
eſt Uneaſineſs to find my felt in that Condition, 
that I cannot think of being able to do it ſooner; 
I was before afraid that I ſhould not be able to 
do it by this Day, but yet reſolv'd to do all that 
was poſlible for me, and therefore declin'd asking 
then for any longer Time. | 

I hope your Lordſhips will indulge me; if 
your Lordfhips knew the Fatigue I have under- 
gone, and the Effect it hath had upon my Health, 
am ſure in Humanity you would make no Difh- 
culty of granting me farther Time to prepare my 
ſelf in a proper manner, in a Caſe that is of ſo 

reat moment to me; and I hope the Gentlemen 

of the Houle of Commons will not be againſt it; 
if they ſhould overpreſs this matter, I don't know 
but the Fatigue of it may bear fo hard upon my 
Lite, as to fave your Lorſhips the Trouble of 
paſſing any Judgment upon this Occafion. 

Mr. Serj. Pengelly. My Lords, we don't ap- 
prehend the Lord properly applies ro us in this 
Inſtance. 5 


All Parties were directed to withdraw, which being 
done 


The Houſe adjourn'd till Wedneſday Morning 
Ten a-Clock, the 19th of May, 1725. 


Wedneſday, May 19. 1725. 
The Mauth Day. 


1 E Lords being ſeated in their Houſe, the 
Serjeant at Arms made the two uſual Pro- 
clamations, as on the former Days. 

L. Ch. Juſt. King, Mr. Serjeant Probyn, if 
you pleaſe to proceed. 

E. of Macclesfield. My Lords, I am firſt to re- 
turn my moſt humble Thanks to your Lordſhips, 
for the Time you have been pleas'd to indulge me 
with, for recollecting my Theughts, and looking 
over the Evidence that has been offer'd on either 
ſide, during the Courſe of this tedious Procced- 
ing; that I might be able to put thoſe Obſerva- 
tions I have made upon it in ſuch a light, as became 


one who was to ſpeak in a Caſe ot fo great Im- 


portance, at your Lordſhips Bar. 

My Lords, I have been under ſome Misfortunes 
in this Proſecution; your Lordſhips mull, no 
Doubt, have obſerv'd the Diſappointments I have 
met with, in Queſtions I asked of ſome Perſons, 
who appear'd as Witneſſes in the Courſe of this 
Tryal, which it was impoſſible 1 could have had 
any Inducement to propoſe, but from my ow! 
Knowledge of the Anſwers that ſhould have been 
return'd. My Council, thro' the great Hur!) 


that uſually attends Proccedings of this Nature, 
| happend 
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happen'd not to be inſtructed in ſome Particulars, 
that were exſtreamly proper to have been laid be- 
fore your Lordſhips upon this Occaſion : Beſides 
thar, the Variety of the Facts, continu'd ro be 
given in Evidence from one Day to anorher, has 
in this particular Caſe been carried on to ſuch an 
unuſual length, that they have not been able in 
the End to make themſelves ſo perfect Maſters of 
the Evidence, as the Importance of the Caſe 
requir'd. | i | 

{ ſhould trouble your Lordſhips with an Apo- 
logy for my own Inability to ſupply this at pre- 
ſent, both from the extream Fatigue I have un- 
dergone during the whole Courſe of this Proſe- 
cution, as becauſe that my laſt Illneſs has broke 
my Memory to a great Degree. But whatever 
Difficulties I have labour'd under, when I conſi- 
der your Lordſhips are my Judges, I cannot doubt 
but your Candour and Goodaels will have a due 
Regard to them, and make Allowance for the 
Want of Order or Accuracy in any thing I have to 
lay before you; and therefore, rather than ask 
any more Time of your Lordſhips for preparing 
my ſelf, I will endeavour to go on now as well 
as I can. 

My Lords, the Charge brought againſt me 1s 
very heavy, as- laid in the Articles, and highly 
exaggerated by the Gentlemen that are appointed 
Managers by the Houſe of Commons. 

That which I think is charg'd as the Foun- 
dation of the whole is, 

My entertaining wicked and corrupt Purpoſes, 
to raiſe and procure to my ſelf exceſſive and exor- 
bitant Gain and Profit. | 

This it is that hath made me extorſively and 
illegally rake Money, upon the Admittance of 
Matters, and Diſpoſal of other Offices. 

And the being ſer upon the Gain ariſing from 
the Maſters Places, with the Deſire to advance 
ir, or keep it up, is repreſented to be the Source 
ot all the reſt of the Things complain'd of, which 
ſcem to me to be charg'd only as Contrivances for 
that Purpoſe. 

This is ſuch Corruption of Heart, and carries 
with it ſuch a Malignity, that it makes every Acti- 
on and every Omiſſion criminal: Every raſhW ord, 
every Neglect or Imprudence, nay Things perfect- 
ly innocent in their own Nature, or perhaps com- 
mendable, are ſo infected by it, as to deſerve the 
ſevereft Cenſure and Puniſhment. 

Whether I wait in Expectation of the Appli— 
cation of the Suitors, with Reſpect to Dormer's 
Deficiency, or of my ſelf endeavour to get it made 
good, or even pay my own Money towards it, it 
is all one, fo wicked a Heart corrupts all. 

And the Violation of my Oath as Lord Chan- 


cellor, and of the great Truſt in me repos'd, con- 


rrary to the Duty of my Office, is made the Ag- 
gravation of almoſt every Article. | 

1 ſhall endeavour to ſhew your Lordſhips, that 
the ſeveral things charg'd upon me are either not 
true, or not criminal; or if your Lordſhips ſhall 
judge otherwiſe of them than ] do, yet that they 
were the Effects, not of Wickedneſs but of 
Miſtake; and if I have ever done any thing for 
the Service of my Country, of the Conſtitution, 
ot his Majeſty, and of the Royal Family, and the 
preſent Ettabliſhmenr, and for the Adminiſtration 
of publick Juſtice, it might not be unſuitable to 


the unparallell'd Goodneſs of this Reign, for your 
Lordſhips to have Compaſſion upon the Errors, 
Miſtakes and Weakneſſes of the faithful ſteddy 
Servant of a Prince, whoſe Mercy has been ſo 
often extended, in ſo great a Degree, to the high- 
eſt Crimes of his bitter Enemies. 

Before I enter upon my particular Defence, I 
beg leave to take Notice of ſomething that has 
been ſaid with Relation to the Anſwer which 1 
have pur in to theſe Articles of Impeachment, as 
containing a Plea of a Pardon at the fame Time 
that I inſiſt upon my Innocence; and it's not be- 
ing a full Anſwer to all the particular Charges in 
the Articles. As to the firſt, my inſiſting on his 
Majeſty's moſt gracious, general and free Pardon 
for all things before the twenty fourth of July 1721. 

My Lords, I hope, and am my felt of Opi- 
nion, that I have not done any thing that is cri- 
minal, or needs a Pardon. 

But when ſo many Gentlemen of Learning and 
great Parts, undertake to make our, thar That is 
a Crime which I chought and ſtill think not fo ; 
ſhould I opiniatre to that Degree, and be fo confi- 
dent that your Lordſhips will be of my Opinion, 
as to refuſe the Benefit of a Pardon, which his 
Majeſty has fo graciouſly granted to all his Sub- 
jects? | 
: When little Imprudences, and ſo many Omiſ- 
ſions, and even idle Words, looſe Talk, and un- 
guarded Expreſſions, are laid to my Charge as 
Crimes, and made the ſubje&t Matter of an Im- 
peachment; and ſome of them charg'd without 
mention of any Time, or the Name of the Caule 
in which it is pretended they were ſpoke, or any 
other Circumſtances by which 1 might be ena- 
bled, either my felf to recollect or to make En- 
quiry of others, in order to prepare for my De- 
tence; it had been Folly in me not to have taken 
Advantage of the Pardon. 

And as for the Reflexion intended, to expoſe 
the Abſurdity of pleading Innocence and a Par- 
don to the ſame Offence z what is more conſi- 
{tent than to ſay, I ought not to be puniſh'd, be- 
caule the Fact charg'd is no Offence, or if it be 
one it is pardon'd ? But had the Gentleman who. 
made it been pleas'd to have read the laſt Act of 
Grace carefully through, he would have found 
that it expreſſly provides, that the Pardon ſhall 
ſupport the Plea of Innocence, and upon Not 
guilty pleaded, the Act may be given in Evidence 
to prove the Perſon nor guilty. And, in the No- 
tion of our Law, it wipes away whatever Guilt 
there was, and leaves the Perſon innocent, that is, 
as a very great Lawyer and a very wiſe Man expreſ- 
ſes it, it takes away not only pœnam but reatum, 
the Guilt as well as the Puniſhment. 

As to the Reflexion made upon my Anſwer in 
another reſpect, as if it were not full and direct, 
and tha in Chancery, the Court where I had 
preſided, it would be held an inſufficient Anſwer. 
Probably it might beſo; but that is, becauſe that a 
Plaintiff there has a right ro require a Diſcovery 
of all ſuch Facts as are material for his Advantage, 
upon the Oath of the Defendant. And there- 
tore the Anſwer is not only the Partics own De- 
tence, bur ir is to ſupply the Plantiff with Evi- 
dence, who therefore may except to it as inſuffi- 
cient, fo far as it is ſhort of anſwering to, and gi- 
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ving an Account of all, of every minute Circum- 
{tance thar he charges. | 

Bur do they imagine that to be the Cafe in a 
criminal Proſecution? or that the Defendant there 
is obliged to furniſh Evidence, or to confeſs any 
thing that may tend to affect or charge himſelf? 
No, my Lords; the Anſwer there is only for the 
Defence of the Perſon accuſed: And not guilty is 
a full Anſwer. | 

And, my Lords, I inſiſt upon it, I have given a 
full Anſwer to all the Articles ar the end of my 
Anſwer, where I have pleaded the general Iſſue, 
and in expreſs Words ſaid, that I am not guilty of all 
or any the Matters contained in the Articles, or any 
of them, in manner and form as they are therein 
charged againſt me; which is of it felt a direct 
and full Anfwer, without more. 

And tho' I have ſer forth other Facts, it is only 
where I have thought ſome things might be far- 
ther explain'd. Bur there is no need to make any 
Proof of a Word in my Anſwer, if the Charge in 
the Articles is not ſupported by the Evidence given 
againſt me. 

And I ſtill hope your Lordſhips will be of Opi- 
nion, that tho' ſome of the Matters mention'd in 
the Articles are proved, and indeed ſome are ex- 


preſlly admitted by me, and others never diſputed; 


yet that none of them is admitted or proved in 
fuch manner as it is charged in the Articles. 

Having laid thus much, I proceed to conſider 
what has been offer'd in Proof againſt me. 

My Lords, The Preamble of the Articles 1s in- 
tended for an Aggravation of my Crimes, by ſhew- 
ing what Oath I had taken, which I had viola- 
ted; and what Favours I had receiv'd from his 
Majeſty, and was not ſatisfy'd with them. 

As to the laſt, give me leave to ſay, that I can 
never expreſs the Senſe of my Heart for his Maje- 
ſty's Favours and Bounties, and that it ought to be 
a high Aggravation if I have abuſed them. 

pretend to no Merit, but that of a Heart full 


of Duty and Zcal for his Service; but his Royal 


Grace and Goodneſs has exceeded, not only my 
poor Services, but even my Deſires and Wiſhes. 
And whatever becomes of me, in whatever 
State of Life I am, my Gratitude and Duty ſhall 
never abate. | | 
As to the Violation of my Oath, no ſuch Crime 
is made out againſt me. 
The Oath of Office taken by the Chancellor 


when he enters upon that Office, has no relation 


to what is laid to my Charge: I have fer it forth 
derhatim in my Anſwer, and no Argument has been 


attempted to be drawn from it. 

But it was ſaid the other Day, that I had taken 
an Oath upon the Statute of the twelfth of Richard 
II. which I had forgot, both in my Anſwer and in 
my Conduct. | | 

As ro my Anſwer, I beg leave to obſerve, that 
the Anſwer is ſuited ro the Charge. I am not 
charged in the Articles to have ever taken any 
Oath upon that Starute, nor is the Oath ſuppos'd 
to be taken on the third of November at all men- 
tion'd. 

The Words of the Preamble, which is the only 


Part of the Articles that mentions my taking any 


Oath, are thele : 
And whereas Thomas Earl of Macclesfield, in 
* or about the Month of May), in the Year of 
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% our Lord 1718, by the Grace and Favour of hi: 
“ Moſt Excellent Majeſty, was conſtituted and 
« appointed Lord Chancellor of Great Britain, 
« and did thereupon take the uſual Onth for the due 
“ Execution of that High Office, whereby he did 
« ſwear well and truly to ferve our Sovereign 
« Lord the King and his People, poor and rich, 
after the Laws and Uſages of the Realm, and 


cc /uchother Oaths as have been accuſiomed ; and the 


& ſaid Earl continu'd in this great Office, &c. 


Where the other Oaths accuſtomed, as well as 


that particularly deſcribed, are confined to what I 
did thereupon take, that is, upon my being made 
Chancellor in May 1718. At leaſt to my poor 
Underſtanding it appear'd ſo. Nor did I at all 
imagine, that it referred to what was done the 


third of November after, which was but the ſame 


as had been done the third of November be- 
fore. | | 

And accordingly my Anſwer is confined to the 
ſame Time that I was ſworn Lord Chancellor be- 
tore his Majeſty in Council, the fourteenth of 
May 1718. when I took the Oath of Office fer 
forth in the Anſwer; and at the lame time took 
the Oath of Allegiance and Supremacy. And there 
is no Pretence that I rook any Oath upon the 
Statute of Richard II. at that Time. | 

The Words of the Anſwer are. | 

„That in the beginning of May, in the Year 
„ 1718. he the ſaid Earl was, by his Majeſty's 
great Grace and Favour, appointed Lord Chan- 
&« ccllor of Great Britain, and was (ſworn before 


“ his Majeſty in Council the fourteenth Day of 


« that Month; when the following Oath, be- 
ing the uſual Oath of Lord Chancellor, was 
„ adminiſtred to him, viz. you ſhall ſwear, Ge. 
„ And the faid Earl, at the ſame Time, took the 
* Oath of Allegiance and Supremacy, but 10 
« Oath of Office beſides that above ſet forth. 
My Anſwer therefore plainly relates to what 
was charged, and my taking no Notice of any 
Oath upon this Statute, ought not to be impu- 
ted to Forgetfulneſs, but to its not being char- 
ged. It is not charged, and therefore not an- 
ſwer'd to. | | 
But it is now inſiſted upon, and great Streſs 
laid upon it, that at the naming of Sheriffs, 
which is done in the Exchequer upon the third 


of November every Year, I took an Oath upon 


the Stature of 12 Richard II. which extends to 
the Diſpoſal of the Office of Maſters in Chan- 
cery. 

To judge of the Truth of this new Charge, 
your Loraſhips will be pleaſed to confider 
what it is that is yearly done the third of No- 
vember, upon that Occaſion of naming of She— 
riffs. 

The Managers were not pleaſed to open what 
paſſes every Year upon the Nomination of She- 
riffs, which had been proper before they called 
the Witneſs to prove it; if they had, it might 
have ſaved me the Trouble of asking any Que- 
ſtions. | 

Bur the Examination, and the Teſtimony of 3 
Witneſs that ſpoke indiſtinctly and low, tend- 


ed, as I thought, to have the Statute enter'd in 


the old Book of the Exchequer in obſolete 
French, and ſo ill read as hardly to be under- 


ſtood, to paſs for the Form of an Oath then 
adminiſter'd 
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adminiſter'd upon the Statute which had been 


juſt before read in Eng'iſh to your Lordſhips at 
the Table; and ſo it might be taken to be an 


Oath conceived in the Words of the Statute, 


extending to all Nominations of Officers, and to 


all Times, and not confined to that Occaſion. 

I did therefore ask fome Queſtions, not to 
quibble away an Oath, as one of the Managers 
was pleaſed to expreſs it, but to have the Matter 
laid before your Lordſhips in it's true Light, and 
which came our to be thus. 

The Lords of the Privy-Council and the Jud- 
ges, being aſſembled for naming Sheriffs for 
the following Year, at the Time and Place ap- 
pointed for that Purpole, the Act of Parliament 
of 12 Richard II. is read, directing ſeveral Per- 
ſons to be ſworn, concerning their naming of 
Sheriffs, and of ſome other Officers ſpecify'd in 
the Act, and with general Words extending to 
more; then an Officer gives a Bible to every 
one of the Privy-Counſellors and Judges preſent, 
who all, one after another, kiſs it; but nothing 


is ſaid to them by the Officer or any one elſe, nor 


are any Words ſpoken by them. | 
I know it has been much doubted how this 


could be called Swearing, or taking an Oath. 


But that is not at all what I inſiſt upon. 

There being ſomething ſacred in the Ceremo- 
ny, I agree the Action ſhould be conſider'd as a 
ſolemn Undertaking in Nature of an Oath, to 
obſerve that Statute in the Buſineſs we were then 
entring upon; and ſo it is an Engagement to 
5 then to name Sheriffs according to the 

irection in that Statute. | 

And accordingly this is repeated every Year 
upon the hike Occaſion, though the Perfons 
are the ſame, and has been ſo by me for ſeven 
Years together before I was Chancellour, and for 
as many ſince. | | | 

Burt to extend this farther than that Occaſion, 
is, I humbly inſiſt upon it, going beyond what 
the Action then done imports. 

The Statute plainly relates to Nominations 
or Elections, where Numbers of Perſons are 
called together to name Officers; the very read- 
ing the Statute ſhews it, and when I come to 


ſpeak of the Conſtruction of that Act of Parlia- 


ment, it will be yet more plain. 

And when it provides, That the Chancellor, 
« Treaturer, Keeper of the Privy Seal, Stew- 
& ard of the King's Houſe, Chamberlain of the 
“ King, Clerk of the Rolls, Juſtices of the one 
© Bench and of the other, Barons of the Exche- 
* quer, andall others, who ſhall be called to ordain, 
„name, or make Juſtices of the Peace, Sheriffs, Eſ- 
* cheators, Cuſtomers, Comptrollers, or any other 
„Officer or Miniſter of the King ſhall be firmly 
* ſworn, &c.” I take it to mean that they ſhall 
be {worn when they are fo called together, and 
mer, And the Practice is accordingly. 

There are ſome old Statutes that ſay, that the 
Chancellor with the Council ſhall appoint Juſtices 
of the Peace, the Treaſurer with ſome others 
ſhall name Cuſtomers, &c. But the Ulage at this 
Time is, (and it has been fo for ſome Hundreds 
of Years) that the Naming of Juſtices of the 
Peace, is in Fa& in the Chancellour only; of 
Cuſtomers and Comptrollers, in the Treaſurer; 
and many of the Perſons named in the Statute 
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meddle not with naming any of the Officers com- 
prized within either the particular or general 
Words. 

It therefore, my Lords, the Biſhops were de- 
fired to draw up a Form of an Oath to be t:ken 
upon this Starutc by all the Perſons atterding on 
the third of November lor the Naming of She- 
riffs, I preſume they would confine the Oath to 
the particular Occaſion. | 

ſubmit to their Conſideration, whether they 
would draw it up fo, that every one preſent 
ſhould ſwear that he would obſerve tms Sta- 
tute, or not go contrary to this Statute, in the 
Nomination of Officers which he has not any 
Right or Power to name, nor is ever called 
to name. Whether they would frame ſuch an 
Oath, whereby the Judges ſhould ſwear that they 
would not name Juſtices of the Peace, Eſchea- 
tors, Cuſtomers, or Comptrollers, for Gift or 
Brocage, Favour or Affection, when they can- 
not name them at all, either by Proviſion of Law 
or by Uſage. | 

I apprehend this would be an improper, if not 
a vain Oath, | | 

And a conſtructive taking of an Oath, which 
is all that can be inſiſted upon here, cught not to 
be carried farther than would be proper to ex- 
preſs in Words at length. | 

And therefore, as all the Perſons aſſiſting there 
certainly take the ſame Oath, and many ot them 
have nothing to do with the Choice, or naming 
of any of the other Officers in the Act beſides 
Sheriffs; and as this Action yearly repeated on 
this particular Occaſion, ſhews it to be intend- 
ed to relate only to Sheriffs; I have always 
thought that it went no farther than to oblige 
me, that in the Affair, which we were then en- 
tring upon, I ſhould act according to that Sta- 
tute. 

And I am perſuaded, that in this Caſe, I have 
the univerſal Concurrence of the Judgments of o- 
thers. For I do not believe that ever any Per- 


ſon that aſſiſted on that Occaſion, had the 


lcaſt Apprehenſion of his then taking an Oarh, 
which related to any thing but that particular 
Occaſion. Eo 

But if they all did take an Oath, ſo exten- 
ſive as to reach to the Diſpolal of all other 
Employments, (which is the Senſe wherein I 
believe the Managers would have the Words 
of the Act to be underſtood,) God knows in 
what Guilt many of them have involved them- 
ſelves. | 

It is a Part of the Statute, and Part of that to 
which the Perſons called to name Officers are di- 
rected to be ſworn, That none who ſues by him- 


ſelf,, or by any other, in private, or openly, to be 


in any manner of Office, ſhall be put into the ſame 
Office, or any other. 

Will theſe Gentlemen urge that every Lord 
Treaſurer, Lord Commiſſioner of the Treaſury, 
or other Lords in great Employments, that give 
Places, or name Perſons for Places to the King, 
and have once attended at the naming of She- 
riffs, have been guilty of a Violation of this Oath, 
in every Inſtance, where they have named any 
Perſon to any Office, who, by himſelf, or his 
Friends, ever asked for the Place given, or for 
any other? 

I can- 
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I cannot imagine that they will attempt to car- 
ry it ſo far. But if they do, I will yet preſume, 
that your Lordſhips will not, by ſuch a new Con- 
ſtruction, condemn ſo many Perſons that are inno- 
cent, or thought themſelves fo. 


Hence I think my ſelf not to have taken any 
Oath upon the Statute of 12 Ric. 2. which any 
way extends to Maſters in Chancery; and J hope 
your Lordſhips will think ſo too. 


What is the particular Meaning of this Act, and 
what Arguments may be drawn from the Provi- 
ſion therein, 1 ſhall not trouble your Lordſhips 
with at preſent, but ſhall reſerve the Conſideration 
of it for another place. But as to the Charge 
of violating an Oath founded upon it, let the 
Obſrvations I have made, from the Frame of the 


Act and the Nature of the Action at preſent ſuf- 


hce. 


The ſubject matter of the firſt Articles, as they 
ſtand in order, and which I believe has given 
riſe to this Profecution, is the taking Money for the 
aces of Maſters in Chancery; long practiſed 
w.thout Blame, though made my great Crime. 


What has been urged from the Nature of the 


Office, the Oath which the Maſters take, and 


the Commiſſions granted to them, together with 
the Maſter of the Rolls and the Judges to hear 
Cauſes in the Abſence of the Chancellor, will not 
have any Weight in the Queſtion, whether it be 
criminal to take Money on admitting them. 


I beg leave to ſay, that the Office anciently was 
quite different from what it is now, fo that it is 
in a manner forgot what it originally was. One 
Branch of thier Otfice anciently, and then reckoned 


of Importance, was the framing Writs, which are 


now made out by the Curſitors; and that which 
is their greateſt Buſineſs now, there appear no 
Footſteps ot being done by them, or any others 


anciently. 


Their Buſineſs now is chiefly preparatory to 
the Determination of the Court of Chancery upon 
References made to them by the Court, in order 
to their ſtating Things to the Satisfaction of the 
Parties; or reducing the Diſpute to ſome feu 
Heads, in which they differ, for the eaſier Deter- 
mination of the Court. : 


And that which they are moſt generally employ- 
cd in thus, is matter of Accompts. 


Very frequently the Parties, after having had 
the Items examined and proved, agree before the 
Maſter the whole Accompt, and almoſt always 
the greateſt part of it. And if the Parties are diſ- 
ſatisfied, they are at Liberty, by Objections in 
Writing which are called Exceptions, to ſtate to 
the Court the diſtinct Items which they diſpute, 
by which means the Court is eaſed of the Conſi- 


deration of all the reſt of theItems of the Accompt. 


And the Maſter makes no judicial Determination; 
out when he makes his Report has only done the 
Drudgery of an Accomptant, compared Vouch- 
rs, heard Objections, convinced the Parties, as 


far as be could, and then ſtated the whole Ac- 
compt fo as he thinks is right; which at laſt has 


its Force, not from him but from the Court, 
which confirms it if not diſputed, or examines the 
diſputed Points if deſired. 


Upon References to them whether Anſivers are 
ſufficient, they are to compare the Words of the 
Anſwer with the Words of the Bill, and ſtate whe- 
ther they find them full: And if the Parties do 


not acquieſce in the Maſter's Opinion, the Court 


takes the Trouble to make the Compariſon. 


They are likewiſe Caſhiers, not of the Court 
but of the Suitors, and always at their Prayer. 


And the Parties have this Advantage in having 
the Maſters ior their Caſhiers, that they have a 
ready Method to compel Payment by Order of the 
Court, and a Commitment of the Perſon or Se- 
queſtration, (that is ſeiſing all their Eſtates and 


Effects.) or both, upon ſuch Order, in a ſhort - 


and cheap way; whereas againſt other Caſhiers 
they muſt be put to the Chatge and Delay of a 
tedious Suit, if the Money be not paid. 


And. other Officers, whoſe Flaces arc allowed 
to be ſold, do the ſame Things, make Reports to 
State Facts on References, are Caſhiers of the 
Money brought in, and tax Coſts, which is ano— 
ther thing the Matters do. | 


As to the Oath; it is the old Oath, before the 
Office was ſo greatly changed; what Advice to 


be given to the King it refers to, will be hard! 


believe to explain, and has not been attempted ; 
but it the Writs requiring their Attendance here 


were looked into, poilibly it may be thought, chat 


anciently they attended your Lordſhips in a man- 
ner different from what they now do, and have 
done from before the time of our Memory. 


And as to the Coumiſſion to hear Cauſes in 
Abſence of the Chancellor, that makes no more 
Variation in the Nature of their Office, than it 
doth in the Office of Clerk of Aſſize, (expreſſy 
allowed in the Statute of Edw. 6. to be diſpoſed 


for Money) that the Clerk of Aſſize is conſtantly 


joined with the Judges in the Commiſſions of Oyer 
and Terminer and Goal Delivery, for the Tryal ot 
Criminals, even for capital Crimes. 


To procced therefore to the Points of the 
Charge. 5 


It is founded ſingly, upon the taking Mone) tot 
admitting the Maſters into the Office ; and the 
manner of taking it extorſively, without reference 
to any want of Qualification in the Party admit- 
ted; and therefore cannot be maintained, unleſs 
the taking Money be in all ſuch Cales criminal, Or 
that the manner of taking or extorting it in theſe 
Caſes make it ſo. | 


Therefore I will firſt ſpeak to the general Que- 
ſtion, whether taking Money upon Occaſion 0! 


putting in a Maſter, is in all Cafes criminal in irlel, 
or by the Common Law, or made fo by any Sta- 


tute which ſubjects it to any Judgment or Foe: 
ment, 
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nent, which can be prayed in this Proſecution; as 
1 have expreſſed it in my Anſwer. 

And that which I humbly inſiſt upon as to the 
firſt, that is, whether it can be ſaid to be wicked 
or criminal in it {elf or from the Reaſon and Na- 
ture of the Thing, is this: 

An Office n ay be conlidered in two Reſpects; 
Firſt, with Reſpe& to the Duty; that is, the Con- 


cern of the Publick; that the Perſon be duly qua- 


lified ro diſcharge his Office well. Secondly, with 
reſpect to the Profit and Advantage; and that is 
meerly private, and concerns the Officer only. 
And whillt he diſcharges his Duty well, without 
Extortion or other Misbchaviour, the Publick is 
little concerned in it, whether the Profit be more 
or leſs. As in thoſe Offices, which are very nu- 
merous and of great Conſequence, that may be 
executed by Deputy; provided the Deputy behave 
himſelf well, the Publick has never concerned it felt 
what his Salary or Allowance from his Principal 
is, whether it be greater or leſs. 

And as the Perſon who is put into a very be- 
neficial Office, ſuch as one of theſe, for his Lite, 
has not 'any antecedent Right to the Office, and 
therefore not to the Profits ariſing thereby; and 
he that prefers him is not bound to give it him; 
therefore when he puts him into it. he in effect 
grants him all the Profits of the Office for his 
Life: And if the Officer make him a Preſent for 
it, either unexpected, by way of Thanks after he 
is put in; or expected, which he had told him of 
before; or give it at the Time, or before that he 
is admitted; I fee not any Immorality either in 
the Giver or Taker. It is Money given for Pro- 
fits to be received during Lite. 

The Publick is concerned only in the Goodneſs 
of the Officer, not how advantageous to him the 
Grant of the Office is, nor in the Inducement 
which he that appointed him had to put him in ; 


whether Friendſhip, Acquaintance, Relation, Im- 


portunity, great Recommendation, or a Preſent. 
L agree, that a Perſon raking a Preſent and put- 
ting in an unfit Perſon, when he knew him to be 
ſo, or had juſt Ground to believe him ſo, is cri- 
minal : Not becauſe he has taken a Prefent, but be- 
cauſe he has prejudiced the Publick knowingly : 
It may be an Aggravation, that he had taken Mo- 
ney; but the Crime is, the Wrong done to the 
Publick in the Perſon advanced. It had been the 
{ſame Crime, had he done it for the fake of Kin- 
dred, or Friendſhip, or tor Recommendation, er 
any other Reaton. | | 
But it a Perſon very well qualified be placed in 
an Office, and the Publick has ail the Advantage 


from him that it can have from an Officer in that 


Polit, and fo I who placed him, have, well diſ- 
charged my Duty to the Publick; is it material 
how well ] loved him, how nearly he is related, 
who it was that perſuaded me to prefer him, or 
what he gave me on that Account, whether betore, 
or atter he was put in? Will any of theſe Circum- 
ltances make me criminal in an Action by which I 


ſerved the Publick well? If the Publick have all the 


Benctit it can have ; 


| where 1s the Immorality ? 
where is the Crime, 


it | have an Advantage too? 


' Eſpecially if Uſage has in tome ſort annex<d that 
Advantage to my Office, which is taken from 


bis 2 
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it leads to Inconveniences, it is a Temptation to 
him that diſpoles of Places to make ill Officers, 
and a Temptation to the Officers to extort Money 
and abuſe the Subjects, in order to get up their 
Moncy again. 

Auſ. But is it therefore a Crime, vliere the Tempta- 
tion is reſiſted, and a very good Officer is put in, 
and he behaves himſelf perfectiy well? 

The Point of the Charge now under Conſidera- 
tion reſts ſingly on this, that I took Money for 
admitting Mr. Francis Elde (for inſtance); and tho 
taking Money is a dangerous Practice, and may 
be a Temptation to let in an ill Man, is it there— 
fore a Crime to put in Francis Elde, who is not al- 
ledged to be an ill Man or any way unfit, and is 
really an excellent Maſter? 

This Argument concludes, only that the allow- 


ing it to be generally practiſed is inconventent, and 


may in the Deliberations of the Legiſlature be pro- 
perly uſed to prove it fit to be reſtrained by a Law: 
Bur is not of force, in a Court of Juſtice, to prove 
it to be a Crime in every inſtance, becaulc it may 
occaſion a Crime in ſome. | 

Farther as to the Matter of Temptation to put 
in one unfit: | 

The Liberty of preferring Relations to Offices 
is a Temptation to put in Perſons unfit; and wich- 
out doubt has often prevailed. Suppoſing there- 
fore it might be proper matter of Deliberation in 
the Legiſlature, how far a Reſtraint ſhould be put 
upon it; yet in the mean time, is advancing a Re- 
lation to an Office which he 1s fit for a Crime, be- 
caule in other Inſtances it has occaſioned a Crime, 
or may do ſo, or is a Temptation to it? And 
would it be a ſufficient Charge of a high Crime a- 
gainſt me, to ſay chat I H ally and corruptly put 
into ſuch an Office A. B. my Son or my Brother? 
I apprehend not. 

Till a Reſtraint is laid, the Thing may be inno- 
cently done. 

It a Reſtraint be laid, the Law will operate up- 
on it, fo far as the Reſtraint extends; but farther 
than that, and the Conſequences declared to enſue 
thereupon, it will remain as before. 

Conſidering this therefore in it felt, and upon the 
Reaſon of the Thing, where is the force of the 
Argument? You took 5000 /. for putting in 
Mr. Elde, or Mr. Thurſton, a very fit Perſon and an 
excellent Maſter, and therefore you are criminal, 
becauſe ſome body elſe at another Time may put 
in another Maſter not fit, upon his giving a Pre- 
ſent. 

If this then be not criminal in it ſelf, how do 
they prove it to be ſo by the Common Law? 

The only Caſe they have inſtanced as any Au- 
thority for that Purpoſe, is that of Stockwith and 
North in Moor's Reports. 

Bur here give me leave to ſay, that it was proper 
and juſt tor the learned Managers to produce, in 
making out their Charge, all their Arguments on 
this head of the Illegality of this Practice, that 
there might be a proper Opportunity of weighing 
them, and giving them a ſatisfactory Anſwer (if it 
could be done) at this Time of my Defence, and 
I preſume they have done ſo. But if they ſhould 
think fir to reſerve any freſh Argument for their Re- 
ply, which we ſhall apprehend may want an An- 
ſwer, your Lordſhips will in that Caſe, give me 
leave to inſiſt upon a Right of taking proper No- 
tice of it afterwards, and not let them reap any 
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Benefit by lying by in ſuch an unprefidented man- 
ner, and expecting your Lordſhips Judgment, 
without hearing the other Side upon it. 

The only Caſe, I ſay, which they have inſtanced 
in, is the Caſe of Stockwith and North in Moor's 
Reports 781; I have looked upon the Caſe as it is 
in that Book, and it appears to be thus: | 

C North was fined in the Star-Chamber, for that 
ce he being Sheriff of Nottingham in the 43d Year 
te of Queen Elizabeth, took Money for the Goaler- 
© fhip and Bailiwick for that Lear; he gave them 
cc f(t to his Servants who ſold them, but he him- 
cc ſelf received-the Money. And this was adjudg- 
cc ed to be letting to Farm of his County, contrary 
* to the Statute of 4 Hen. IV. cap. 5. Yet there 
© note, that the Statute itſelf gives a Penalty cer- 
* tain and pecuniary, and is malum prohibitum, uon 
* in ſe. But the Court took it, that in as much as 
« Corruption follows upon the Covetouſneſs of Ot- 
* ficers, and they are torced thereto by the Prices 
* which they give for Things which ought not to 


ce be ſold; that this putting to Farm and ſelling of 


«© Offices is malum in ſe, and finable”. 

It appears here, that this was a Proſecution upon 
the Statute of 4 Hen. IV. for the Point adjudged 
was, that this was contrary to that Statute, and 
therefore whether what was done, was againſt the 
Common Law, or malum in ſe, or not, was not at 


all in Judgment before the Court. 


And the mention of that is introduced as ſpoke 
to remove a Doubt, how North came to be fined, 
when a particular Penalty is (as it is there ſaid) 


given by the Act of Parliament. 
But that is a groſs Miſtake in the Reporter, the 


Act of Parliament is very ſhort, I defire it may be 


read. 
It was read as follows. 


& Stat. 4 Heu. 4. cap. 5. Every Sheriff ſhall abide 
“ in proper Perſon in his Bailiwick for the Time 
te that he ſhall be ſuch Officer, and that he ſhall 
© not let the Bailiwick to farm to any Man, for the 
«© Time he occupieth ſuch Office; and that the 
« ſaid Sheriff be ſworn from time to time to do 
© the ſame in eſpecial, amongſt other Articles 
* comprized in the Oath of Sheriff.“ | 

Your Lordſhips obſerve, that there is in this Act 
only a prohibitory Clauſe againſt the diſpoſal of ſuch 
Bailiwick, but no pecuniary or other particular 
Penalty of any kind, inflited by that Statute: So 
that it could not be a queſtion whether a Fine was 


proper, as that Reporter ſuppoſes. 


The Exactneſs of the Report therefore is not to 
be rely'd upon, and what other Miſtakes may be 
in it, I know not. Indeed it is a poſthumous 
Work, uncorre& Notes taken for his own uſe, and 
not intended to be publiſhed. 

But however, taking it for Truth, that ſome of 
the Judges did ſpeak to the effect in that Report: 
It is a common Obſervation, that when Judges 
are proceeding in the Caſe of a plain and expreſs 
Law, Words ufed by them that tend to diſcounte- 
nance and farther expoſe the Crime then cenſured, 
are of no great Authority, 

The very ſame thing is done in Lord Chief 
Juſtice Coke's 12th Report, with reſpe& to turning 
arable Land into Paſture; againſt which there was 
then an Act of Parliament in being; and farther 
to 3 it, it is there ſaid to be malum 
in ſe. 


my Hand, if there be any doubt of them. 


And in many Places, Uſury is ſaid to be na— 
lum in ſe, and with greater Colour; and yet [ 
believe a Proſecution for it, would ſcarce be 
thought maintainable, farther than the Act of Par- 
liament will juſtify it. 


Bur as to this particular Matter of a Sheriff let- | 


ting his Bailiwick to farm, before it was ſpecially 
reſtrained by Acts of Parliament for that Purpoſe, 
there are many Footſteps of its being an ancient 
and allowed Practice. | 


The Stat. de attinctis Raſt. Sheriffs 5. containing 


ſeveral Proviſions about Sheriffs, directs, that 
ce that Statute ſhall extend as well to thoſe which 
« were Sheriffs and other Miniſters, that let to 
« leaſe their Bailiwicks as to Sheriffs and other 
* Miniſters which hold their Bailiwicks, them- 
© ſelves.” | 
Where the Sheriffs holding their Bailiwicks 
themſelves, or letting them to Leaſe, which is 
letting them to Farm, is ſpoken of as perfectly 
indifferent. | | | 

Nor is the Expreifion ſuppoſed to be uſed in 
Moor, pretended to be built on any precedent 
Authority or Fact, but is barely the Reaſoning of 


_ whoever he was that uſed it, from the Temptation 


to which Officers that pay Money are expoſed; 
and how juſt it is, I ſubmit upon what I have laid 
before your Lordſhips on that Subject. Tho? the 
Danger from that Temptation is much greater in 
the Caſe of Bailiffs and Sheriffs that have only ig- 
norant People to deal with in remote Parts in the 
Country, where it is difficult and chargeable to ob- 
tain Redreſs, than in the Caſe of Maſters in Chan- 
cery, that act under the View almoſt of 2 
Court of juſtice, and where Perſons wronged 
have an ealy Opportunity every Day to obtain 
Redreſs. 

So that this looſe Expreſſion mentioned by 
Moor, (coupled too with a groſs Miſtake) not at 
all to the Point of Judgment, is of very little force 
to prove the Caſe to which it is applyed to be a- 
gainſt the Common Law, and of leſs to prove the 
preſent Caſe to be ſo. 

What then 1s there farther offered 2 Do they 
ſhew that by the Common Cuſtom of England, 
which is properly the Common Law of Eng- 


land, the takng Money for Offices, has been 


from time to time puniſhed, or condemned as 
criminal? | | 

No, it is admitted on the one hand, that 
there is not one inſtance of its having been pu- 
_—_ or condemned as criminal, at the Common 
aw: | 

And on the other hand, it is notorious, that in 
fact the greateſt Offices have anciently been ſold 
even by the Kings: And that not in a clandeſtine 
Manner, but ſo that the Price ard what it was 
paid for, have been entred upon Record. 

The Inſtances have ſome of them been men— 
tioned. | 5 

Richard the Son of Alured in the 5th of King 
Stephen, was to pay fifteen Marks that he might 
fit with Ralph Baſſet for the Pleas of the King, 
which Ralph Baſſet was then Juſticier. l 

And Walter de Grey in the ſeventh of King 
John gave the King 5000 Marks to have the 
King's Chancery for his Life, and the Biſhop of 
Norwich ingages for the Payment. : 

I have the Copies of both the Records here in 
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Nor. are our Hiſtories quite ſilent. In Holliu- 
Head, in the fifth Year of Richard the Firſt (who 
was one of the intermediate Kings between 
the two Kings I have named) it appears what 
was done, almoſt with the Sanction of Parlia- 
ment, certainly with their Notice, and not with 
their Diſlike. 

« The King (ſays the Hiſtorian) called a Par- 
« liament at Nottingham, and the firſt day of their 
« Se ſſion Gerard de Camville was diſcharged of the 
« Office of Sheriff of Lincoln, and diſpoſſeſſed 
ce both of the Caſtle and County. And ſo was 
ce likewiſe Hugh Bardolf of the County and Caſtle 
« of Tork, and of the Caſtle of Scarborough, and 
© of the Cuſtody and Keeping of the County of 
* Meſtmorelund. The which Offices (as he goes 
« on) being now in the King's Hands, he ſet 
« them 'on Sale to him which would. give moſt. 
« Hereot it came to paſs, that where the Lord 
« Chancellor offered to give fifteeen hundred 
« Marks before hand for the Counties of Tork, 
« Lincola and Northampton, and one hundred 
« Marks of increaſe of Rent for every of the 
« ſame Counties; Geffery Archbiſhop of Jorł of- 
« fered to the King three thouſand Marks afore- 
* hand only for the County of Work, and one 
* thouſand Marks yearly of Increaſe, and ſo had 
« the ſame committed to his Regiment. 

And in the Cale of Magdalen College, in the fit- 
tecnth of King James I. reported in 1 Roll's Re- 
ports 157, Sir Henry Hobart then Attorney General, 
and ſoon after Lord Chief Juſtice of the Common 
Pleas, argues from it, as a Principle not to be 
conteſted, That if any one procure an Office to 
himſelt for 1000 /. of the Gift of the King, the 
Office is not loſt by the Statute of 5 & 6 Ed. 6. 
which ſhews the thing not wicked, not malum in 
Je, or againſt the Common Law, for the Preroga- 
tive cannot extend to what is ſo. 


My Lords, : 5 

Whoever makes the Grant, or receives the Mo- 
ney, the King or a Subject, the Temptation under 
which the Officer who paid it lyes to reimburſe 
himſelf, is the ſame. And if the Strength of that 
Temptation make the thing criminal, it will make 
it ſo in all Inſtances. 6 

It has been taken notice of by thoſe Gentlemen 
who are of Council for me, that the Proviſoes in the 
very Statute of 5 & 6 Ed. 6. prove, that this is 
not againſt the common Law, or criminal in itſelf, 
at the ſame time that it puts a particular Reſtraint 
upon the Practice of buying and ſelling Offices, 
or Deputations to Offices. | 

Give me leave to add ſome Obſervations upon 
the Proviſoes in that Statute. 

Sect. IV. contains a Proviſo, that this Act ſhall 
not extend to any Office whereof any Perſon is 
ſeized of any Eſtate of Inheritance. 

Suppoſe a Man that has an Office of Inheri- 
tance takes Money from a Perſon whom he ap- 
points as his Deputy ; 

Is not that Deputy as lyable to be tempted 
to reimburſe himſelf by Extortion or Corruption, 


as if his Principal had but an Eſtate for Life? 


Can a Deputy's Behaviour turn upon the Title 
of his Principal? So that 1600. (for inſtance) 
paid by him, will certainly make him corrupt, if 
his Principal holds his Office for Life, but will 
not make him guilty of the leaſt Misbehaviour, if 
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his Principal have the Inheritance of the Office? 

This Proviſo is therefore plainly founded only 
upon the Regard the Law- makers had to the Pro- 
perty and Iutereſt of ſuch Owner of an Office, 
which they would not prejudice, and therefore he 
is leit at full Liberty to ſell the Office itſelf, or a 
Deputation to it. | 

Bur if to take Money from a Perſon who is to 
have or execute an Office, were unlawful by the 
Common Law, or wicked in itſelf; it is impoſſi- 
ble that the Owner of the Office could have a 
a Kight to that wicked or unlauſul Gain; nor could 
the Law- makers have any regard to it. | 

And ſince here they are careſul not to take it 
from him, they allow it. They in effe& make a 
formal Declaration that it is lawful, and that the 
Proviſion made by that Act is not ſo neceſſary, as 
that it ſnould in any degree interfere with his pri- 
vate Property in that Inſtance. | 

Farther, 

Sect. III. makes void all Agreements, Bonds and 
Promiſes for Money, for any Office or Depuration. 
But Sec. VI. provides, that the Act ſhall not ex- 
tend to Agreements, Bonds, &c. made or con- 
cluded before the firſt of March then next. 

This ſuppoſes it the Practice at that Time, not 
only to give and take Money for Offices, but to 
make formal Contracts for that Purpoſe, which 
the Courts of Juſtice were to compel the Perfor- 
mance of. 

Does it condemn them as criminal in them- 
ſelves, by reaſon of the Danger ? | 

No: on the contrary it does not eſteem the 
Danger ſo great, as that to avoid it the Property 


ariſing upon theſe Contracts ſhould be taken away, 


or at all impeached: bur leaves a Remedy in 2 
Court of Juſtice to enforce the Performance of a 
Contract, which muſt neceſlarily cauſe a publick 
Miſchief, if that were true that it is unlawful in 
itſelf, and that its Unlawfulneſs ariſes from the 
Miſchiefs conſequent upon paying Money on that 


Occaſion. 


Had the Makers of that Law been of the Opi- 
nion which theſe Gentlemen ſeem to be of, and 
thought ſuch Traffick a Wickedneſs, it had been 
impoſſible for them not to have put a Stop to it, 
and abſolutely diſannulled all Securities and Cau- 
tions for the Performance. 5 

do not ſuppoſe the Form of Expreſſion uſed 
in this Proviſo will be criticiſed upon, or that it 
will be urged that the Words of this Proviſo only 
import, that thoſe Bonds are left in ſuch Force as 
they would have been, if the Act had not been made, 
and does not make them good. | 

That would be a poor Subterfuge. The Pro- 
viſo makes them not good, tis true. Why? Be- 
cauſe it plainly ſuppoſes them to be good before; 
but that Sea. III. would make them void, if this 
Proviſo did not prevent it; and this Proviſo is on 
purpoſe to prevent it, and for nothing elſe. 

And would the Makers of a Law, would theſe 
Gentlemen in making a Law, inſert a Proviſo that 
Agreements ſhould continue of ſuch Force as they 
were before, if they thought them of no Force be- 
fore? Nay if they thought them nor only void, but 
miſchievous ? 8 5 

The ſaving a Right of A&ion upon ſuch Bonds. 
and making a Proviſo in Favour of them gives 
them ſuch Countenance, that thaſe that had any 


ſuch would certainly inſiſt upon them, and the 
men would Certainly 1 Perſons 
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Caſes, but much more ſo here. 


Perſons that were bound would be diſcouraged 
from diſputing with them what the Legiſlature did 
not think fit to deprive them of, and would there- 


fore pay without ſtanding a Suit. 


There is yet one Proviſo more in this Act, ma- 
terial to the preſent Purpoſe. 

Sect. VII. provides, that this Act ſhall not ex- 
tend or be prejudicial to the Lords Chief Juſtices or 
Judges of Alix but that they may do 132 
« every behalf touchinz any Office to be given or 
6 granted by them, as they might have done before 
e the making of this Act; any thing above mentiou- 
« ef to the contrary thereof in any wiſe notwith- 
cc ſtanding. | | 

This plainly implies, that at that time, and be- 
fore, it was the Practice for the two Chief Ju- 
ſtices and Judges of Aſſize to take Money for the 


Offices in their Courts, elſe nothing in this Act 


could extend to what they uſually did, or be of 
any Prejudice to them. | 
And it ſhews too, that the Law-makers did not 
diſlike the Practice. | 
I beg leave to ſubmir to your Lordſhips, whe- 
ther this doth not amount to a Declaration ot 
the Law, that the taking Money for Offices, what- 
ever Danger there may be from it in ſome Caſes, 


does not necetiarily in all Caſes, cauſe bad Of- 


ficers to be made; nor the paying it make the 
Officer extort: For the Nature of Things changes 
not with the Titles of Perſons. An Officer that 
pays Moncy to a Lord Chief Juſtice, will be un- 
der the ſame Temptation to get it up again, as he 
that pays to a Lord Chancellor. 

As to the Wording and Form of Expreſſion of 
this Proviſo, I take it to be very clear, that the 
Words | as they might have done hefore the making of 
this Act] are declaratory; that they might betore 
the making of this A& take Money for Offices; 
and becauſe in the Caſe of thoſe Officers the 
Danger was not fo great, it is ſtill ſaved and pre- 


{ſerved to them. 


It it be ſaid that nothing is ſaved to them 
but the doing what they might have done before, and 
that they could not before lawfully take Money for 
Offices; | beg leave to anſwer, that if that be ſo, 
the Clauſe is perfectly trivolous. A ſtrong Preju- 
dice againſt the Expoſition that makes it fo in all 

For as the Judges are always Attendants in this 
Houſe, and this Clauſe greatly concerns them; it 
is highly probable that it was drawn up and pro- 
poſed by themſelves. | 

And it taking Money for Offices were then e- 
ſteemed criminal; if the Notion is right which is 
now contended for, that taking Money for Ot- 
fices was againſt Law, was Corruption; and that 
this Law was then paſſing to lay farther particular 


Reſtraints upon it; Is it poſſible that the Judges 


could preſume to ask not to have a Difficulty or 
Diſcouragement laid upon their being guilty of 
Corruption, or their doing a thing unlawtul ? 

Or is it poſſible that the Lords and Commons 
ſhould conſent to it? 

Or if the Judges would ask it, would they not 
have made it effectual? Would they, by propo- 
ſing the Proviſo, in effect, own a corrupt Practice, 
and their Reſolution to continue it, ask Proviſion 
for it, and be indulged; and yet not ask what 
would effectually juſtify them in it? 

I hope therefore that what is charged againſt 
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me is not condemned by the Common Law or 


Ulage of this Kingdom. If it be, it properly lay 


on them to make 1t out; but they have ſhewn no- 
thing to prove it; not one Inſtance of its being 
puniſhed at Common Law, or blamed; not one 
Citation out of the old. Books of the Common 
Law, precedent to the Acts of Parliament made 


relating to Things ot that Kind. On the contra- 


ry, I have ſhewn it practiſed in the higheſt In- 
{tances, without Blume or Cenfure: And that ſe. 
veral Clauſes in the Statute of E. 6. were plain 
founded upon a Suppolition of this Practice being 
allowed by the Common Law, and continue the 
Allowance of it, in ſome Inſtances, to this 
Day. 5 
This is what I had humbly to lay before your 
Lordſhips, with reſpect to the Common Law, 
And I ſhall now con ſider it as it ſtands upon the 
Acts of Parliament. . | | 
And as to Acts of Parliament relating to 
this Matter, they have ſuggeſted only two, the 


Statute 12 Ric. 2. cap. 2. and the Statute 5 & 6. 


Ed. 6. cap. 16. . 5 
As to the Statute of 12 Rich. 2. The Proviſion 


of this Statute is to bind rhoſe who make or name 


Officers in the Caſes to which it extends, under an 
Oath to oblcrve the Directions of that Statute in 
their ſo doing. And I hope I have already fully 
anſvered the Pretence of my having taken an Oath 
upon this Statute, which extends to any of the 
Officers in the Court of Chancery, I ſhall now 
conſider that Statute, and what may be urged from 


it, a little more particularly. And, 


1. As I have already mentioned, I take the Sta- 
tute of 12 Rich. 2. to relate only to ſuch Nomina- 
tions as are in nature of Elections; that is, ſuch 
where the Nomination is in ſeveral Perſons. 

In thoſe Caſes it is common with us to have ſuch 
Oaths adminiſtred, but not in others. We find 
them in Colleges, and other Bodies of Men. |, 

The great Uſe and main Intent of ſuch an Oath 
in thoſe Caſes is, to prevent Combinations, Strite, 
and Brigues, where the ſeveral Perſons concerned 
will naturally have ſeveral Views. And the Ani- 
moſities and Cont-ntions ariſing thence among ſo 
great Officers as this Statute takes Care of, might 
greatly affect the publick Peace. | 

The Things which cauſe molt Contentions on 
ſuch Occaſions, are Money, Affection, (by reaſon ot 
Kindred or Friendſhip) and great Solicitations. 

Accordingly this A& extends to all three, and 


takes Care to forbid the laſt (Solicitation) wholly ; 
and the being influenced by either of the former. 


The Perſons called to name, or make Juſtices of 
the Peace, Sheriffs, or any other Officer or Mini- 


ſter of the King, are to be ſworn, that they neither 


name nor make them for any manner of Gift or Br 


cage, Favour or Affection; nor any that purſues 


himſelf, or any other, privately or openly to be in ail) 
manner of Office, be put in that ſame Office, or ai) 
other; but that they make all ſuch Officers and Mini 
ſters of the moſt goud and lawful, and the moi ſuſfr 
cient to their Knowledge and their Conſcience. 


My Lords, in the next place, 

2. The Words of the Statute plainly import a“ 
much; that the Nomination there meant, is what 
is made by ſeveral Perſons when they are calls 
together. 
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& It is accorded and aſſented, that the Chan- 
ee cellor, Treaſurer, Keeper of the Privy Seal, 
« Steward of the King's Houſe, Chamberlain of 
« the King, Clerk of the Rolls, Juſtices of the 
« one Eench and of the other, Barons of the Ex- 
« chequer, and all others who ſhall be called ro 
« name or make [Juſtices of the Peace, Sheriffs, 
* Eſcheators, Cullomers, Comptrollers, or any 
« Other Officer or Miniſter of the King, ſhall be 
« fiimly {worn that they neither name nor make 
« Juſtices of Peace, Sheriff, Eſcheator, Cuſto- 
« mer, Comprolicr, or any other Miniſter of the 
« King, Cc. for Gift or Brokage, Favour or At- 
« fection, Oc. | 

1 own, that there ſ-ems ſome Difficulty as to 
this, becauſe I do not know of any Law, at that 
time, that any. of theſe Officers, except Sheriffs, 
were named by an Aſſembly of ſeveral Perions. 

But though there were no Law requiring it, 
there might be an Uſage to do it, by ſome Dire- 
ction from the Crown for better Information. 

And what is now done in relation to Sheriffs, 
turns in ſome part upon ſuch Ulage continued 
down to this Time, without any Law, that I could 
ever hear of, for to ſupport it, as to all the Per- 
{ons who now mcet to name them. 

For by a Statute of 9 Ed. 2. called the Statute 
of Sheriffs, printed in Raj?. Tit Sheriffs 2. © She- 
ce riffs are to be aſſigned by the Chancellor, Trea- 
« ſarer, Barons of the Exchequer, and by the ſu- 
&1tICCS; 

By 14 Ed. 3. cap. 7. Raſt. 12. 
ce Sheriffs fhall be ordained by the Chancellor, Trea- 


« ſurer and Chief Baron if the Exchequer, taking to 


« them the Chief Juſtices of the one Bench aud f the 
« other, if they be preſent: And in the Abſence of 
& the Chancellor, by the Treaſurer, the Barons of the 
& Exchequer and the Juſtices. And that ſhall be done 
« yearly on the Morrow of All Souls (that is the 
ce third of November) in the Exchequer. 

This 1s the Statute that fixes the Time and 
Place now obſerved, 

But as to the Perſons, though the J.ſtices of 
both Benches are in the firſt A&, yet none of 
them, but the Chict Juſtices are in the laſt. And 
the Lord Privy Scal, Lord Steward, Lord Cham- 
berlain, and the Clerk of the Rolls, and other 
Lords of the Council, are in neither. And yet by 
conitant Ulage, all thefe attend at the naming of 
Sherifts; and, as thcy fee occaſion, give their Ad- 
vice and A ſſiſtance, and all take the Oath. 

And by like Uſage, which we cannot now ac- 
count for, there was probably ſome ſuch Practice 
with reſpect to other Offices. uz: 

For it is to make the Statute abſurd, which pro- 
vides that ſuch and ſuch, and all others that ſhall be 
called to name Juſtices of the Peace, Sheriffs, Eſchea- 
tors, &C. ſhall be ſworn to name th:ſe Officers without 
Favour or Affection, it neither they nor any others 
were called to name any of theſe Officers. 

3. This is the ſtronger, becauſe conſtant Pra- 
_ the belt Expoſitor, has thus expounded this 

tatutc. : 


it the Intention of this Statute were, that all 


the Particulars firſt named, that is, Chancellor, 


Treaſurer, Keeper of the Privy Seal, Steward of 
the King's Houſe, Chamberlain of the King, Cc. 
were to be ſeparately ſworn, as to the reſpective 
Officers under each of them ſeverally; = 

Then this muſt have been made part of their 
Oath of Office, or adminiſtred at the ſame time 


with it, though in a diſtinct Oath; | 

Bur that has never been done, nor has it ever 
been adminiſtred to a ſingle Perſon at that or any 
other Time. Which is the ſtrongeſt Argument 
poſlible that it is not what was then meant, or 
cver underſtood to be meant, by that Statute. 
But on the contrary, in the ſingle Inſtance where 
ſeveral are called together to name Officers, that is 
in the caſe of Sheriffs, the ſwearing of them, to 
obſerve this Statute on that Occalion, is never o- 
mitted to this Day. 


Give me leave to obſerve one thing more, that 


a Chancellor, a Treaſurer may poſſibly be ſeven 
Years in his Office; I believe Treaſurers have in 
fact been all or the greateſt part of their Time 
without ever taking this Oath, which is never ta- 
ken, unleſs they happen to aſſiſt at the naming ot 


Sheriffs, which there is no Law requiring the o- 


ther great Officers to attend at, and which is now 
become little more than a matter of Form, the 
Liſt ſettled in that Aſſembly being every Year de- 
parted from in many Counties. 8 

And if this that I have thus offered be the 
whole Meaning of the Statute; then at this Day, 
as the Uſage now is, it has nothing to operate 
upon but the Nomination of Sherifts, and there- 
fore extends to no other Caſes, and conſcquent- 
ly not to any of the Officers in the Court of 
Chanccry. 

But may it not be ſaid, that though the Oath 


required by this Statute extend not to the preſent - 


Caſe, yet will not this Proviſton amount to a 
Declaration of the Senſe of the Law-makers, that 
the Things thus provided. againſt are ſuch as 
ſhould not be done, and conſequentiy that the do- 
ing of them after ſuch Statute will be againſt Law? 

To ſtate this diſtinctly, would take up more 
Time than is proper upon this Occaſion. 

But this I beg leave to ſay, and it will be as 
well applicable to the Statute of E. 6. as to this, 
and perhaps more directly. 

Acts of Parliament that contain political Pro- 
viſions for making Regulations, or for avoiding 
Things not wicked, but which may be inconve- 
nient, have not always this Conſequence, that 
Actions done contrary to what they deſigned in 
the very Caſes then in view will be criminal, 
and much leſs in Cafes not in view. 

Our Law is ſparing, in making the doing 4 


thing a Crime, which may be rectified and re- 


dreiled another way. 

There are ſeveral Acts of Parliament to re- 
train Eccleſiaſtical Perſons from making long 
Leaſes, to prevent the Inconveniencies ſuch Lea- 
ſes may bring upon their Succeflors; thole Acts 
declare ſuch Leaſes void, which therefore are a- 
gainſt the Intent of thoſe Laws; but it was ne- 
ver thought that the making or accepting ſuch 
Leaſcs was criminal. 

The Senſe of the Law makers is to have no 
Conſcquence, but what neceflary follows from 
the Proviſion by them made. 

What they intended was, that the Succeſſor, 
if he pleaſed, might ſet them aſide; which would 
have this Effect, that none would take ſuch Lea- 
ſes, or they would do it on Terms advantagious 
to the Succeſſor, or with a Reſolution of being 
ſo good Tenants, as that the Succeflor would 
not take Advantage of it: So that either the 
Leaſe would be vacated, or the Inconvenience 
would be prevented without, which fully anſwers 
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the End of the Act. And this is very applica- 
ble to the Statute of Ed. 6. 
In this Act of Ric. 2. the Inconvenience pro- 


vided againſt is only in Elections or Nomina- 


tions by Numbers; the Proviſion is by taking 
an Oath. = | 
If ſuch Oath be taken and broke, that is a 
Crime ; for that is the neceſſary Conſequence of 
the Proviſion made, Violation of an Oath being 
undoubtedly criminal. But where no Oath is 
taken. much more where none 1s required, I do 
not ſee how doing the thing can be a Crime; 
merely becauſe in ſome Caſes it is in this man- 
ner provided againſt, and would be criminal if 


in doing it an Oith had been violated. 


One thing intended to be entirely prevented in 
Caſcs within this Statute is Solicitation, or deſir- 
ing a Place. | 3 5 

But has it ever been conſtrued, in conſ:quence 
of this Proviſion, that if I put a Pcrſon into an 
Office, who ever asked that or any other, I 
ſhould be a Criminal, though I never took this 
Oath ? 

Then the Conſequence will be, that the asking 
a Place, or the modeſt offering a Man's ſelf for it, 
(which would be ſuing or purſuing for it in the 
Words of the A&), will lay him under a perpe- 
tual Diſability of having that Place, or any o- 
ther. | 

Nay, ſince asking a Place is what the Statute 
has made a Proviſion to prevent; whoever asks a 
Place, docs a thing intended to be prohibited by 
the Statute, and is therefore criminal. f 

Was this ever the Conſtruction of this Act? 

Nay, every one that aſſiſts in what was thus 
intended to be prevented will be criminal, and ſo 
will every one that asks for another at his Re- 

ueſt. 

L My Lords, at this rate the Statute will be very 
extenſive. h 

I would beg leave to mention one Caſe more, 
and hope the Gentlemen of the Houſe of Com- 
mons will not take it amiſs, or look upon it as 
any Diſreſpe& to them. 

By the Statute 1 Hen. 5. cap. 1. It is enacted, 
& That Knights of Shires be not choſen unleſs they 


& be reſident within the Shire where they ſhall be 


ce choſen, the Day of the Date of the Writ of 
c Summons. And that the Citizens aud Burgeſſes 
et of the Cities aud Boroughs be choſen Men, Citizens 
« and Burgeſſes, reliant, dwelling and free in the 


e ſame Cities aud Boroughs, and no other in any 


cc wiſe. 


The Statute 23 H.6. cap. 15. recites this laſt part 


of that Statute, and enacts, that it be duly kept in 
all Points. 5 
And this is the Statute upon which Actions 
uſed to be brought, in our time, for falſe Returns 
of Members to Parliament. ä 
This is in direct Words a Prohibition of any 
Perſons being choſen that is not reſiant But ſince 
the natural Effect of this Proviſion would be, that 
(the ſubject Matter thereof being the Caſe of a 
legal Authority conferred by the Choice) Perſons 
choſen, not being ſo qualified, might in conſe- 
quence of this Law be rejected. 5 
If this political Proviſion be not complied with, 
is there another Conſequence to follow, inſtead ot 
redreſſing it this way, and the Parties concerned 
to be therefore made criminal? 
Is it criminal in thoſe who chuſe for their 


Repreſentatives in Parliament, Perions not oniy 
not re/aut, but whom they never ſaw ? 

Is it criminal in thoſe unqualified Perſons, tg 
preſume to take their Places in the Houſe ? 

Is it criminal in the other Members, knowing 
ſuch to be amongſt them, not to turn them out Hh 
officio, even though no Complaint be made from 
without Doors? | 

I think not. 

Yer I apprehend that will be the Conſequence, 
if Laws of that Nature are thus to be explaincd, 
and every Action is to be judged criminal, which 
any Act of Parliament has made any ſort of Pro- 
viſion to prevent. | 

As to the Statute of 5 & 6 E4.6. cap. 16. 

Although it has made Proviſion againſt the Sale 
or Diſpoſal of Offices for Money, yer nothing can 
be inferred from thence in Support of this Proſe- 
cution. ; 

But that your Lordſhips may take a better View 
of that Law, permit me to lay before you a few 
Obſervations. | 

The Preamble ſets forth the End for which this 
Reſtraint was laid. | 

For the avoiding of Corruption which may here- 
© after happen to be in the Officers and Miniſters in 
«© thoſe Courts, and Places, and Rooms, wherein 
© there is requiſite to be had the true Adminiſtra- 
tion of Juſtice, or Services of Trutt : | 

And to the Intent that Perſons worthy and meet 
ce to be advanced to the Place where Juſtice is to 
« be adminiſtred, or any Service of Truſt execut- 
« ed, ſhould hereafter be preferred to the ſame, 
«© and no ot her. | | 

Here is Mention made of Corruption, but it is 
that which may happen in the Officers appointed, it 
calls not the taking Money upon the appointing them 
Corruption. | | 

It in effect ſays, what I have before ſaid. 

That giving and taking Money is a Temptation 
to thoſe who diſpoſe Offices, to put in ſometimes 
unfit Perſons, to thoſe who buy to extort and be 
corrupt: And conſequently that if this Practice 
continue, there will be Inſtances, in which this 
Temptation will ſo far be yielded to, that Perſons 
not worthy will ſometimes be preferred, and thofe 
Perſons will eme of them venture upon being guil- 
ty of Corruption. | 

Bur to avoid all the Corruption which may happen 
in thoſe Inſtances, and to the intent that this Te- 
ptation may in no caſe prevent, but that worthy J er- 
ſons be advanced, aad no other in any Inſtance, the 
Statute is made. | | 

The main End whereof is aufwered, if worthy 
Perſons be advanced, and they be not corrupt, 
but behave themſelves well. | 

What then is the particular Proviſion made by 
this Statute? Not making way for an arbitrary 
Puniſhment, by declaring it to be Corruption, or cfi- 
minal, or againſt the Proviſion of any jormer Law, 
to give or take Money for an Office. 

Not declaring that it h be criminal for the fu- 
ture. 

Not even enacting, that 20 Pe;ſca ſhall take Of 
give Money for an Office: which might make 
the Contravention of this Law, a Crime for the 
future. | 

For it is remarlable, that this Statute has not ſo 
much as any proh:birory Mord, in it. | 

But the whole Provition is barely putting the Caſe 
by way of Suppoſitien, * if a Perſon do tale Mea, voy | 
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and declaring the Conſequence, which Conſequence 
is, that the Per ſon taking the Money, if it were for an 
Office, Hall liſe the Nominatibn to that Office ; if for 


- Deputation, he ſhall loſe his Intereſt in the Of- 


fice: Aud the Perſon paying ſhall be adjudged a diſ- 
abled Perſon to have, occupy, or enjoy the Office or 
Depatation. That is, as appears afterwards, he 


is diſabled, fo far as concerns himſelf, his right to have 


it, and to continue the taking of the Profits: But not 
ſo far as the Publick has benefit by him: For by a 
Proviſo for that Purpole, all Acts done by bim are 
valid. 

The FE.& of which is, that the Officer who 
comes in for Money holds that Office precariouſly, 
which would otherwi'e have been for Life, and is 
wholly at Mercy, it he gives the leaſt Occaſion of Com- 
plaint againſt him; and ſince he that put him in 
has lolt the Nomination, there accrues to the King 
a Right to fill the Place with a better Man in caſe 
he thinks fit. 

Aud therefore I will not controvert, but that the 
Ri_ht or Power of Nomination to an Office may, 
by a Prolecition grounded upon this Statute, be 
taken from the Perſon who enjoyed it, and veſted 
in the Crown. | 

But as there is no ſuch Power of Nomination to 
theſe Offices n in me; but I have loft it with the Office 
of Chancellor, and therein have ſuffered a much gren- 
ter Loſs than that of theſe Nominations only; No 
Judgment can be given againſt me upon this Act, and 
therefore neither can there be founded upon it any 
Proſecution againſt me; for that is but a Method 
of praying and obtaining a proper Judgment. 

And to adjudge, that upon the Caſe which has 
happen'd, (ſuppoſing it to be within the Words 
and Meaning of this Statute) any Puniſhment ſhall 
be inflicted, or any Conſequence follow, beyond the 
Loſs of the Nomination, is (with great Submiſſion) 
to go quite out of this Statute. 

Thus I have endeavoured to make out what I 
firſt propoſed, that the receiving a Preſent upon 
theſe Occaſions is not criminal in it ſelf, or by the 


Common Law, and that there is not any Act of 


Parliament whatſoever by which the ſame is 
made Criminal, or ſubject to any Puniſhment 
or Judgment which can be pray'd in this Proſe- 
cution. | | 


My Lords, 

All this Reaſoning is greatly fortifyed by Uſage, 
by my Predeceſſors; which Uſage is expreſsly 
proved before your Lordſhips by all the Maſters, 
who could not refule giving Teſtimony; that is, all 


the preſent Maſters admitted by my Predeceſſors, 


who are 1nvemnified by the Act of this Seſſion for 
that Purpoſe: And, I think, is proved too by the 
forme Maſters now living, who declined giving an 
An{wer to the Queſtion, when asked, what they 
gave or knew given; making this their Excuſe, 
that by our Law no Man is bound to accuſe him- 
elf, and that ro own they had given Money would 
cxpoſe them to the Penaltics of this Act. For 
vhatever might be the Conſequence of owning 
they gave Money; there was no Danger in ſaying 
ticy gave none. And they might have given an 
Anlwer in the Negative ſafely, but that the Truth 
and iheir Oath would not allow them to do it. 

A nd this Refuſal of theirs to anſwer, was not 2 
Contrivance of mine, they were ſupported in their 
Objection by the Gentlemen that are Managers, 
vio were pleaſed to g re their Aſſiſtance to defend 


them from anſwering the Queſtion. 

And might I have been allowed to have given 
Evidence of what has been from time to time de- 
clared, by Parties concerned, who are now dead, 
it would have been proved much farther. 

But I apprehend the Thing is notorious ; altho' 
ſome Proofs have been offered for Form-ſake, yet 
it was equally well known before, known to all the 
World. 3 

Give me leave likewiſe to argue farther upon 
this whole Matter from what I ſaid once already, 
that it is admitted that there 1s not one Inſtance, 
that ſuch taking Money has been puniſhed either at 
Common Law or upon Act of Parliament; that 
this, according to the Rules of our Law, 1s one of 
the ſtrongeſt Arguments that it is not puniſhable. 
For it is not to be preſumed, but that it has been 
often done; the Statute of Edu. VI. takes notice 
of the Practice, not only of doing it, but of enter- 
ing into formal Contracts and Bonds for that Pur- 

ole. 
g Littleton, our moſt celebrated Lawyer, upon 2 
Queſtion, whether an Action would lye upon a 
certain Act of Parliament, reſts upon it as a deci- 
ſive Argument in favour of the Negative, that it 
was never ſeen or heard that any Action was 
brought upon that Statute; alledging, that if any 
Action might have been brought for this Matter, it 
muſt be taken, that at ſome time or other it would 
have been put in practice. And the Lord Chief 
Juſtice Coke, in his Commentary upon Littleton, ob- 


ſerves, that as Uſage is a good Interpreter of Laws, 


ſo Non-Uſage, where there is no Example, is a 
great Intendment (as he calls it) that the Law 
will not bear it. Not that an Act of Parliament 
(as he goes on) can by non-uſer loſe its Force ; 
but that it may thereby be expounded, or declared 
how the Act is to be underſtood. 

This is what I have to ſubmit to your Lordſhips, 
that the taking Money for Offices is not criminal, 
which, 1 apprehend, 1s the whole Charge in the 
Articles, except the Manner of taking it varies the 
Conſideration, which I ſhall take Notice of after- 
wards. 

There is not the leaſt Pretence, that Money was 
given for putting in Perſons unqualified, the ſup- 
poſed Crime is {ingly the taking Money. 

And as to what has been ſaid by way of compar- 
ing it to the Caſe where any judicial Order or De- 
termination 1s made for a Bribe; give me leave, 
with great Submiſſion, to inſiſt upon it, that there 
is not the leaſt Parity at all betwixt that and the 
preſent Caſe: For in Matters of Judgment, if the 
Party have a Right to what he ſues for, he oughr 
not to be put to buy his own; and much leſs, it he 
has not a Right, ſhould he be at Liberty to pur- 
chaſe of the Judge, that which is the Right of 
another. 

But this here is not matter of Juſtice, but mat- 
ter of Favour and pure Bounty; whether I put in 
this Man or that Man into a Place in my Diſpoſal, 
depended wholly upon my own Choice and Plea- 
ſure; ſo that the Caſcs are not at all alike. 

A Bribe ſtrikes at the Root of the equal Admi- 
niſtration of Juſtice; it is a profeſſed Byaſs, and 
can mean nothing but to deſtroy Inditferency, 
and to render the Judgment partial. a 

It is therefore diſallowed in all Nations, and in 
all Ages; and is expreſsly forbid by the Law of 
God. And had the Gentleman who touched upon 
the Text which condemns Gifts, been pleaſed to 
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Cite it at large, it would have appeared to relate 
to Bribesgiv en in Caſes of Judgment, Deut. xv. 18.19. 

Judges and Officers ſhalt thou make thee in all thy 
& gates — And they ſhall judge the People with 
* juſt Judgment. Thou ſhalt not wreſt Judgment, 
e thou ſhalt not reſpect Perſons, neither take a Gift. 
« For a Gift doth lind the Eyes of the wiſe. 

As to the manner of taking Money in the ſcve— 
rai Articles V, VI, VII, VIII, the Cate ſtands 


thus. 


V. There are in all, eight Articles rclating to 
this Matter; but they have proceeded only upon 
four : The firſt of which is the fifth Article, and 
relates to the Money taken on Mr. Amaſtuz's Ad- 
mittance. | 

Upon their own Evidence it appears, that 
Mr. iuaſton was well recommended by Mr. Bay/y, 
a Perſon of a very good Character; that the firſt 
and only Meſſage brought to me, with relation to 
his Admirtance and the Money to be paid, was 
this; that he delired to be admitted on the Surren- 
der of Mr. &ogers, and would make a Complement 
Ot 1500 J or, if I did not think that 
enough. I ſhould pleaſe my ſelf; and my Anſwer 
was, 1 was pleaſed with the $500 Guincas, and he 
was admitted. 

It has been endeavoured to make what was then 
done odious; by repreſenting, that Mr. X'aſto 
firſt offered 10007. but Mr. Cortingham would not 
propoſe it; that he was work d up by Mr. Cotting- 
ham's telling him that he had bought a good Office; 
that Mr. Regers had told him he uſually made 17% 
and ſometimes 2000 J. per Aunum of it, and that 
he underſtood the Profits aroſe out of che ordinary 
Profits of the Office, and the Uſe of the Suitors 
Money together. 

As to the Offer of 10007. Mr. Cottingham, a 
Witneſs produced by themſelves, denics it. And 
Mr. Bayly, their other Witneſs, who firſt broke the 
Affair to Mr. Cottingham, and at his Return from 


him, told Mr. Kinaſton that Mr. Cottingham ſaid 


1500 Guineas would be expected, ſears, that 
Mr. Kinaſton immediately ſubmitted to what Mr 
Cottiagham had ſo mentioned, only he ſaid he thought 
it had been but 1500 J. And this was before Mr. 
Kinaſton law Mr. Cottingham. 

So that Mr. Ki, afton's Oath is directly contradict- 
ed by the Oath of Mr. Cottingham, one of their 
own Witneſſes; and is highly improbable from 
what Mr. Bayly another of their own Witncſles 
{wears. 

And as to what Mr. Cottingham ſaid about the 
goodneſs of the Office, he ſwears it was after the 
1500 Guineas were agreed to be paid. And in- 
deed upon that depended not ſo much what he was 
to preſent to me, as what he was to pay to Mr. Ro- 
gers, which had been agreed upon before Mr. Cot- 
tragham was ſpoken to. 

do that here is nothing but my accepting a Sum 
of 1500 Guineas, which was propoſed to me as a 
voluntary Offer, when I was at the ſame time told 
I might have more, if I would inſiſt upon it; with- 
out one aggravating Circumſtance, with rclatnto 
the Perſon admitted, or what I did. 


VI. The next of theſe Articles is the ſixth, 
which concerns Mr. Thomas Bennet, and the Money 
given me by him, on account of his being admitted 
Maſter upon Mr. Hiccocks's Surrender. 

And the whole of the Fact, ſo far as I was con- 
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cerned in it or knew of it, was but this. That 
Mr. Cottingham intormed me of a voluntary Otter 
made by Mr. Bennet of 1500 Guincas, which J 
accepted. | believe he thought himſelt not ill uſed. 
and I being then extremely ill, he preſſed to be ad- 
mitted, tor fear (as Mr. Cortingham ſwears he 

thought) of falling into worſe Hands. On Thur{- 
day, and in tne Nights before and after, I remem- 
ber I loſt near 50 Ounces of Blood, in about 24 
Hours. And that Night Dr. Mead told Mr. Cor 
tingham, that if the Diſtemp er had not a Turn 

very ſoon, I could not live 24 Hours. On Friday 
Mr. Cutting} am ſays, the Doctor o d him the Di- 
{temper had a Turn: On Saturday Morning ; Mr, 
Bennet, after great importunity, was admitted whit: 

I was in Bed, but Company kep⸗ out ot the om 

as much as could be. 

This is what they have proved by Mr. Costing- 
ham. | | 

Mr. Beanet, who mentions nothing at all of me 
of his own Knowledge, but of the Kindneſs with 
which I ſpoke to him, and told lum that he was 
admitted by: a dying Chancellor, is their other 
Witneſs, who is to ſhew invid.ous Circumltances. 
And very ſolicitors he ſeems to be to GO it. 

He takes care to ſay, that he wa 
come alone, and bring no body with him; as ir 
it were the better to keep tecret the Payment of i! 
Moncy, tho' he knew my great V, eakicls was Us 
Real lon. 

He affedts to lay, the 


5 O dered FA 


Bank Notes were talc! 


e feigned Names, and Ne it it was not thoug A 


proper to "uſe my Name or his. Tho' upon ano- 
ther Article, when he :s examined again, it comes 
out, that the icigned Name was that of his Cleik, 
whom he ſcnt to take out the Notes, and it was 
merely Bennet's own doing. 

He ſays, he offered too J. to Cottingham at 
firſt, and tells a long Dialogue they had about it, 
but Cottinghain himſelf upon his Oath denic 
it all. 

So that here, at laſt, nothing is proved that paſ- 
ſed with me, but the 1500 Guineas being offered 
and accepted. 

And give me leave to obſerve, that the two 
Sums in theſe two Articles, were certainly not paid 
out of the Suitors Money. For w hatever other 

bjection may be made againſt taking the Pre- 


ſent before Admiſſion, it has this Fff:&, to fhew 
that it came not out of the Money of the 
Suitors. 


And yet there being a Pretence (without ſtating 
the Circumſtance of Fime, which I have juſt talen 
notice of) that they were paid out of that Monch, 
and that the Suitors were in danger of being Su. 
ferers; I brought the Money into Chancery, t be 
{ut ject to the Orders of the Court. ö 

The two other Ares the feventh and 
eighth, were upon Admiſſions to Places vacant vy 


Death. 


VII. The ſeventh Article concerns the Caſe ©: 
Mr. Elde; and the Fact, as ani are themlelres 
proved, 19 thus: 

Upon the Death of Mr. Fellows, the forms 
Maſter, 5000 Guincas is offered and given to me 
by Mr. Ele; 1s offered by another. 

I iS adm red, © that Thon nas Bennet ab bout three 
upon com: ing into 
who ſurrendred to 


GO. 


his Place gave his Pr. hy ceſſor, 
him {eyen thouſand five 


hundred Pounds, and 1 5 
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Mr. Kiucſtem, two years before him, gave his Pre- 
deceſſir coood. and to the Great Seal 1575 J. in all 
7575 H ä Ye 

Ard Mr. Elde, a Man « f arblemiſhed Character, 
cf a ccd Eſtate, and net one Objection to his Fit- 
neſs, is admitted, though he pays ſo very much 
ſhore f wiat others bad paid, and lets than was at 
the fame time offercd. 

Ard of this that he paid, 3400 l. was returned to 
him, ard crly 1850 J. retained. 

* 1 will not trouble your Lordſhips in relation to 
hat my private Intentions were in that Tranſ- 
action, if they were capable of being proved, I be- 
lieve your Lordſhips would not diliike them. 

Some little Refſection has been made upon the 
Nony being brought in a Basket, as if jt were for 
Privacy, and even to conceal it from Mr. Cottingham. 

Whereas it plainly appears, to have been with- 

* 1 2 2 

out ary Deſign, and only Mr. Elde's making uſe of 
a Convenience he accidentaily had in his Chambers. 

Bur if there had been an Intention to conceal it 
frem r. Cottingham, Why was he the Hand to con- 
vey ery thing? why was he the Per ſon to bring up 
the Esker? Vir. Citlinglam knew 60000. had been 
olle: ed by another, and might rather gueſs this to 
be mere than leis. 

Ard had Mr. Elle not been himſelf examined 
(which at that time it was not expected he would 
be) and Mr. Cottingham proved, that Mr. Elde had 
teld him he would give 5oool. for the Place; that 
another cffered 60001; that he had told me of it; 
that Mr. Elde after delivered him a Basket, which 
by its weight he believed to have Mony in it; that 
he brought it to me; and that Mr. Elde was that 
day, or very ſoon after, admitted: According to 
the Cardour of conſtiuing my Actions, this would 
have been ſ2ijd to be a corvincirg Procf, that there 
was Go l. in the Basket, or more: it being im- 
peſſinle for the avaricions temper of the Earl of Mac- 
ciesfeld, for his Inporeacy of Mind, his conſtitutional 
ealuqh iu matter if Mony not to take the greater 
Sum. | 


VIII. The 8th Article concerns the Caſe of 
Mr. Thirſt. 

Fiere, upon Mr. Borreti's death 6000 l, was 
oftered me by another worthy Gentleman, but 
Mr. Thurſton was admitted. - - 

He tays ge gave upon that Mecaſion 5000 Gui- 
pers, bur chat all abuve 2000 J. was returned. 

My Lords, Since what paſied relating to that 
matter is not capable of proof, I will not trouble 
wu VIe the particulars of it, which might be 
material. | i 

Mr. Tln is likewiſe a Perſon unexceptiona- 
bo, Mr. Baron Gilbert, row one of the Lords Com- 
miftoners for the Cuſtody of the Great Seal, gave 
me an extracramary Character of him, and that 
determined me in his favour. 

But there is no Objection to him neither, and 
therefore there needs no prof, 

Luis is the State of the Fact upon theſe two Ar- 
ticles. | 

"Pais is fo far from Extortion; the Mony is vo- 
luncariily offered. | 

So far frem Avarice ; the greater Sum is refuſed, 
and a leſs taken. And even the greateſt part of 
that returned, 3400 J. in the one caſe, and 3250 /. 
in the other. | 

And the Perſons ſvch, that were I to go through 
= eſtrminſter-ball, J cannot eaſily pick out two better 
Men. 


le Great Seal 1576. in ail 9075 ; and that 


Upon the whole, all that can be pretended to be 
in my hands now, upon theſe ſour Articles con- 
cerving Mr. Kinaſten, Mr. Tio Bennett, My. Elie, 
and Mr. Thurſton, which are all the Managers lave 
preceeded npon relating to Mony rece ved trom 
the Maſters, is but 38:o/; that is 185901. from 
Mr. Elde, and 2000 J. frem Mr. Thurſtoa ; the reſt 
having been all returned. 

And as tothat which was given back to M. ur- 
ſton; he has ſworn, that he was ſent for feveral 
times, in order to have part of his Meng returned, 
and received it before the firit Seal after Mich ael- 
mas, near a Month before any Order by the Lords 
of the Council to cail for the Accounts, and wiiile 
every thing was in the fame State as when he paid 
it, and from his Evidence, it cannot be judged to 
be any thing bur the ettc&t of Ceneroſity. 

Mr. Elde's was not returned till after the Ac- 
counts were begun to be taken, l;e continuing a 


long time in the Country; but when he came to 


Town, he had it. 


IX. The 9th Article relates to 100 Guineas given 


me by Mr. Tho. Bennet, upon his diſpoting of his 


Office of Clerk of the Cuſtodies or Lunaticks to 
Mr. Hamerſley, 

The Evidence is quite contrary to the Charge, 
as it is laid in the Articles, and amounts but to this, 
That Bennet having agreed to diſpoſe of his Office 
to another, ſent me a Preſent voluntarily of 100 
Guineas upon that occation, and tho' I, at that 
time, knew that more had been piven in the like 
caſe, I was contented with that, and accepted it. 

This is within the ſame reaſon, as the Caſe of 
the Maſters; it has been practiſed by my Prede- 
ceſſors, as a Right of their Office, upon D ſpoſi- 
tions of this Office, and otiiers of the like na- 
ture. | 

Beſides the proof of what had been paid to the 
Great Seal, upon another diſpointion of tis Office 
it has been proved, that ancther of mv Predecetlors, 
the late Lord Cowper, declared his Opinion, taac 
he thought it his right to have a Prefent : And he 
having then paſſed a Grant of this very Office, 
without having had a Preſent, upon tue Party's 
having pretended and aſſured him that it had not 
been uſual to give any for thar Office; he expretied 
great diſſatisfaction, and declared that fe thought 
he had been impoſed on, that he ſaw no reaſon 
why that Office thouid not pay as well as gthers of 
the like nature. Which implies beth the Fact of 
receiving Gratuities, or Pretents upon Transfers 
of ſuch Oifices, and his claiming a Right to re- 


cœive them. 


As to the diſcourſe Mr. Bennet pretends to have 
had with Mr. C:tingham, Mr. Cottizghain denies 
it; and as they both are preduced by the Mna- 
gers to this point, this is a claſting between cheir 
own Witnefles; and that cannoc be ſaid to be 
proved by them, which is affirmed by one ef their 
Witneſſes, and poſitively denied by the other. 

And if there had been any ſuch Diſcourſe, it is 
not brought home to affect me; for there is no 
pretence that I knew any thing of it. : 

But as to the whole Fact, wherein they differ, I 
think from the Character that has been given of 
Mr. Cottingham, and what has appeared of Mr. Ben- 
net, it will be no queſtion at all, which of them 
two ſhould be believed. 


X. As to the roth Article, there is no Evidence 


given. 
O00 . XI. 
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XI. The next Article is the 1ith. And the 
zubſtance of it is, That in order to advance and in- 
creaſe the illegal and corrupt Gain arifing to myſeli 
from the Sale and Diſpuſal f the Offices of the Maſter: 
of the Court of Chancery, in violation of the Truſt 
repoſed in me jor the Care and Protection of the Suitors, 
did admit ſeveral Perſons to the ſaid Offices of 
Maſters, who at the time of their Admiſſions were of 
ſmall Subſtance and Ability, very wufit to be rruſted 


with the great Sums of Mony and other Efects of 


the Suitors lodged in their Hauds. | 


The Mafters are not by this Article charged 
with the want of any other Qualification wharfo- 
ever, but that of Eitate ; nor is there the leaft 
Proof, or Pretence, that they were not in all other 
reſpects, Men of Abilities equal ro the Duty to 
be diſcharged by them, honeſt, and unexception- 
able in point of Reputation; but the ſingle Ob- 
jection to them is, that they were Perſons of a 
{mall Subſtance. 

The Proof offer d upon this Article is this: 

They have produced 3 Orders made in the 
Court of Chancery in the Months of Jauuary and 
February laſt, whereby it appear d that Mr. Conway, 
Mr. Kinaſton, and Mr. The. Bennet had not at that 
time brought in all the Mony that appeared to be 
chen in their Hands belonging to the Suitors of th 

Court. This is thejr whole Proof. | 

Burt I am intirely at a loſs ro know, how this 
ean be ſtretched to prove, what Ability they were 
of at the times of their reſpective Admiſſions, or 
indeed that they are not of ability now ro pay their 


whole Ballances, merely becauſe on ſuch a parti- 


cular Day they had not paid their reſpective Bal- 
lances into Court. | 

Nor is there the leaſt Proof that I had any rea- 
fon to ſuſpect their Ability, when J admitted 
them, | 
Mr. Conway had an Eftate of between 5 and 6 
hundred Pounds per Annum. 

Mr. Kinaſton was repreſented to me as a Man of 
Subſtance : Now, that he comes under another 
Article, to ſwear it down, he owns that he has an 
Eftare of 4 or 5 hundred Pounds a Year, with 


Timber upon it worth 2500/ ; and had likewiſe, 


at that time, in Mony in the Funds, to the value 
of two or three thouſand Pounds. | 
Tho. Bennet was eſteemed a Man of a very good 
Eſtate and Subſtance. He is the Perſon to ſwear 
bimſelf now worth nothing. And, to do it ef- 
ſectually, he ſticks not at owning, that he has 
mortgaged part of his Eſtate for more than it is 
worth. Yet there is upon your Lordſhip's Table, 
the Particular given in by him to the Court of 
Chancery, wherein his Eſtate, beſides that which 


he ſays he purchaſed ſince he was Maſter, appears 


to be about 500 J. per ann. and he owns he had, 
when he was admitted, a Place for Life of 250 l. 
per ann. Which he after diſpoſed of. He ſays he 
was worth 20000 l. and had been ſufficient ſtill, 
bur for the Loſſes in 1720, which he owns were 
not known to me, nor generally ſuſpected, 

But, my Lords, theſe two Gentlemen are making 
their Circumſtances mean, in order to get back the 
Mony they paid for their Offices; which they 
could not do by their own Oaths, directly for 


their own Uſes: and therefore they have thought fit 
to keep back ſo much of the Mony of the Suitors, 


when called upon to bring it in, that ſo the Sui- 

tors may complain to the Sult of Chancery, and 

then their Oaths may be made uſe for the Suitors 

we found a 2. upon, againſt theix Preda: 
rs. | 
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And it is pretty remarkable, that their Defi- 
ciencies are neither more nor leſs than the Sums 
they ar firſt paid to their Predeceflors and to me, 
upon their being admitted to their reſpective Offi- 
ces. In this therefore I apprehend your Lord- 
ſhips will think their Oaths are of very little va- 
lue. It is hardly to be imagined, that they ſhould 
have been ſo long in their Offices, and have juſt 
ſaved nothing, nor waſted ; and that they are not 
2 ſingle Farthing either richer or poorer. 

But whatever your Lordſhips Opinion, with re- 


ſpect to that, may be; I own, I cannot but think, 


that there 1s ſomething very extraordinary in the 
Attempt; that theſe two Men have agreed with 
two Maſters, that were in poſſeſſion of two good 
QOitices for Life, to give one of them 6000 J. the 
other 7500. for their Places; and now, that 
they are got into poſſeſſion, would have the Mony 
back, and continue in the Places too: That is, in 
ſhort, they are tricking thoſe Maſters out of their 
Places, under pretence of buying them. 

But whatever their Behaviour or their Eſtates 
may now be, they appeared to me Perions of Re- 
putation, and Fortune, when they were admitted. 
And I do not obſerve, that the Article hath fo 
much as ſuggeſted, that I knew any thing to the 
Contrary. | 

One of the Managers wondered that I ſhould 
let in Perſons of no Fortune; and he tolves it only 
by this, that they would give better Prices. 

That had been ſomething, if the Price had been 
given to me; but leaves it incredible, that I ſhould 
let in any, that I had the leaſt Suſpicion had no 
Fortune; for the old Maſters to receive 60001. and 
7500]. at the fame time that they repreſent me 
acting upon the view of burying the Maſters, and 
having the whole Price myſelf. 

Where I was to have the whole Price, and the 


Temptation was greater, there is no pretence I 


took in Men of no Fortune. And 1s it poſſible to 
think I would do it, where the Mafters were to 
have the Price, and I fo ſmall a Proportion ? | 

Great Streſs has been laid on comparing the 
Sums in the Maſters hands, with their Eſtates ; 
in order to ſhew their Unfitneſs to be truſted with 


thoſe Sums. 
How that Proportion is to be adjuſted, I own, 


Tam a little at a loſs. Here is a Maſter, that has 


an Office that brings in a conſiderable Profit, and 
is worth 5000 J. which cannot be ran away with: 
He has a handſome viſible Eſtate of 4 or 5 bundred 
Pounds a Year ; and a good Reputation, How 
much Mony may he be properly truſted with ? 
I do not mean as a Borrower, who may be pre- 
ſumed in ſome want, of one fort, or other, be- 
cauſe he borrows ; but as a Caſheer for the Sui- 
tors? There are very few Bankers that have 
ſuch a Fortune to ſet up with. And ] do not ice 
that any of thoſe Bankers, that is a Man of gocd 
Reputation, and good Credit (tho' perhaps he has 
not a good Fortune of his own) is thought the 
worſe of by thoſe who deal with him, becauſe he 
is truſted with very great Sums, far more than he 
is worth. The more he is intruited with, the more 
are his Gains, and the {ſafer all think themſelves 
that have Mony in his hands. | 
There is in the Cloſe of this Article anothes 
Charge, that I did publickly in open Court falſely re- 
preſent the Maſters admitted by me, as Perſons of great 
Fortunes, and in every reſpect qualify'd for the Truſt re- 
poſed in them, to the wanifeſt Deceis aud Injury of the 
Suiter t | 


My 


My Lords, as to that, I think nothing can more 

lainly ſhew, than this Article, and what has been 

Rid upon it, the forced Conſtructions put upon 
what I do. 

Mr. Waller proves, that in July 1723, ] declard 
jn Court, that the Maſters were Perſons of as good 
Fortunes and Abilities as any Set of Maſters had ever 
been before them. Which is ſpoke of the whole Body of 
Matters, and not of thoſe only who were admitted 
by me. He ſays he was aſtoniſb d at it. But he has 
given no Reaſon why. If he knew any thing, 
that any of them were not ſuch as I deſcribed 
them; a little Candour would have made him 
believe, that I was not rightly apprized of their 
Characters; and a little Concern 97 the Honour of 
the Court, wherein he was a Practiſer, would 
have made him ſet me right. 

But, my Lords, is there any Reaſon aſſigned, 
why 1 ſhould think otherwiſe than I ſpoke ? 
Mx. Lighthoun is examin'd, to prove, that he told 
me, ſome of them were ſuſpicious. But he does 
not ſay any ſuch thing. All he ſays is, chat he 
took notice to me of Mr. Dormer's Misfortune, and 
told me, he knew not how ſoon the like Misfor- 
tune might happen to others. Which might be, 
though they were all ſufficient ; if the Perſon, with 
whom they ſhould depoſit Effects, upon going into 
the Country, ſhould fail. | 

But his Expreſſion is a little remarkable ; that 
he cannot ſay he told me any of the Maſters parti- 
cularly were ſuſpicious, For he did not know how 
« far he might be liable to an Action“ An Action! 


what! for one Maſter informing the Chancellor, 


of the Circumſtances of other Maſters, in order to 
have proper Care taken! could he fear it? Who 
was to be the Witneſs? What muſt be the ground 
of the Action, if he told nothing but what was 
true? 

But I think, he ſaid he had not any particular 
Grounds for his Suſpicion ; and he fays, I was un- 
willing to believe it of any of them. Why ? becauſe 
(as he ſays I told him) I had had very good Characters 
of them, and therejore I hoped they were all good Men. 

It was not very kind, in that Gentleman, to call 
it an Unwillngneſs to believe, there was Ground to 
ſuſpect them: When I aſſigned ſome Reaſons, 
why TI ſhould nor ſuſpect them; and he gave me 
none, why I ſhould. 

So that here appears not any Reaſon, why I 
ſhould believe otherwiſe than what Mr. Waller 
heard me fay. 

But to what end ſhould J ſay it, if I did not be- 
lieve it? Or how were the Suitors injured, or decei- 
ved by my ſaying fo? Mr. Waber was not deceived ; 
was any body elfe deceived > Or could any one 
be injured? But they have diſcover'd a reaſon, 
why 1 ſaid it. They ſay that Mr. Feloues was juſt 
dead, and there was a Maſter's Place then vacant: 
And that fact they have proved. But can any thing 
be more ſtrained, than their Inference from it ? 
Did I deſign, by ſaying theſe Maſters were Men 
of Fortunes and Ability, to raiſe the Price of that 
Vacancy? or to tempt Beggars to come in, that 
cared not what Price they gave > Does not what 
was then done, clear me of all Suſpicion of that 
kind? Myr. Ele was the Perſon then admitted, a 
Gentleman of a very good Eſtate, of very good 
Character in Wiſiminſter-Had, and 7501. more of- 
fer'd by another, that was no Beggar neither, re- 
fuſed. And after that, Mr. Taufe was admitted, 
preferably to one that offer d 60000, Is it poſſible 
that I ſhould give better Proof that I had not that 
avaricious View in it, that is ſuggeſted ? 
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It was obſery'd by one of the Gentlemen, that 
open d the Evidence, that this was upon a remarka- 
ble occafion, when the Maſter of the Rolls had made 
an Order upon one of the Maſters, to make a 
Suitor ſome Compenſation out of his own Mony 
in the Maſter's hands, and I ſet it aſide. And Mr. 
Waller began to tell ſomething of the Merits of the 
Caſe. Bur a very learned and a very judicious 
Gentleman, one of the Managers, was pleaſed to 
ſay, They did not diſpute the Juſtice of my Order; 
nor is there any Charge of ſuch Injuſtice in the Ar- 
ticles, | | 


XII. The nezt Article is the 12th, which ſets 
forth ; 


That whilſt the ſaid Tena, Earl of Maccleſ- 
* feld executed the Office of Lord Chancellor, an 
* unjuſt and fraudulent Methed was practiſed in 
the Court of Chancery upon the Sale of Offices 
of Maſters of the ſaid Court, and upon the Ad- 
miſſion of new Maſters, that the Prices or Sums 
of Mony agreed to be paid for the Purchaſe of 
the ſaid Offices, and for the Admiſſion thereinto, 
were farisfy'd and paid out of the Monies and 
Effects of the Suitors of the Court * 

in the Hands of the reſpective Maſters, ſurren- 
dring their Offices, or dying; either by way of 
reteiner of the Purchaſe in the hands of the 
Maſter reſigning, or of replacing the Mony diſ- 
burs'd for ſuch Purchaſe or Admiſſion by tho 
ſucceeding Maſter, out of the Mony and Effects 
of the Suitors coming into his hands; by which 
Practice the Price and Value given upon the Sale 
of the ſaid Offices, and Admiſſions rhereinto, 
during the Time aforeſaid, were greatly advan- 
* ced, and ſeveral Perſons of ſmall Ability and 

Subſtance were encouraged to contract for the 
ſaid Offices, upon a Protect of the eaſy Method 
of paying for the Purchaſe of the ſame, by means 
whereof great Deficiencies have incurred in the 
** Offices of ſeveral Maſters of the ſaid Court, 
* admitted by the ſaid Thomas Earl of Macclesfield 
which they have not been able to anſwer an 
make good; and although the 1aid Practice was 
notorious and publick, and the ſaid Earl was 
well inform'd thereof, and fully acquainted 
© therewith, yet the ſaid Thomas Earl of Maccleſ- 
field, in order to increaſe his own unjuſt and cor- 
rupt Profit in the ſelling the ſaid Offices and 
the Admiſſions thereto (which in conſequence of 
this evil Practice was rais'd and receiy'd by him 
out of the Effects of the Suitors, for whom he 
was intruſted) did not at any time, whilſt he 
* continu'd in his Office of Lord Chancellor, uſe 
or take any Meaſures to reform the ſaid Abuſe, 
or to prevent the ſame ; either by cauſing proper 
| Schedules to be taken of the Money and Effects 
of the Suitors deliver'd over and transferr'd, or 
by appointing any Perſon in his behalf, to inſpect 
or ſuperviſe the Transfers or Deliveries there- 
of, or in any ether manner. But on the contra» 
ry, the ſaid Thomas Earl of Macclesfield, unjuſtly, 
corruptly, and contrary to t'ne Duty of his ſaid 
Office of Lord C:ancellor (co whom the Super- 
intendency of the ſaid Maſters and of their Ac- 
counts did 2pper:ain) did ſuffer the faid fraudu- 
lent Practice to proceed a nd be exerciſed without 
any Controul or Check, whereby great Embezle- 
4 ments have been made of the Suitors Money and 
Effects, to their great Loſs, in the Offices of ſe- 
© veral of the Maſters of the ſaid Court, who 


have not been able to anſwer and pay their re- 
ſpective 


cc 


A 
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* trective Bailinces owing upon their Accounts, in 
breach of the Jruſt repoſed in him for the pre- 
* {ervation of the Eſtates and Effects of the Sui- 
* tors, to the diſhoncur ard diſcredit of the ſaid 
Court, and to the great injury and defrauding of 
* the {aid Suitors in a Court of Equity, eftabliſhed 
for their Relief and Protection.“ 


My Lords, In ſupport of this Article, two of 
the Maſters, Mr. Atzafton and Mr. Th. Beitnet, have 
{worn, that their Predeceſſors ſtopt the price of the 
Places out of the Suitors Mony, which was to be 
delivered over to them : and rhat they gave the 
greater Price for their Places, becauſe they found 
this an eaſter way ef purchaſing them. Indeed I 
muſt confets, that according to the manner of pro- 
ceeding cf theſe two Gentlemen, it will come out 
to be an exceeding eaſy way, which they have dit- 
covered: ſince, if they can prevail in their preſent 
Attempt, they will have paid no price at all for 
them; they are to have their Mony back again, and 
not be in tae leaſt impoveriſhed by the Tranſaction, 
But is there any proof, that I was (as the Article 
charges) well informed of it? Or that I knew any 
thing of it ar all? Not in the leaſt, but only 
upon the Oath cf Mr. Tho. Benet, who 1wears 
that in a Converſation with me abeur a Treaty 
between him and Mr. Hiccocks, I took notice of 
an Article in his Account, delivered in to the 


Lords of the Council, wherein he mertioned 9075 J. 


of his Caſh to be in the hands of Perſons of A- 
bility, meaning as he after explained it, in the 


hands of Mr. Hiccocks his Predeceſſor and my ſelf; 


and ſaid, I was ſorry for it, becauſe it was diico- 
vering the method of paving for their Places out of 
the Eurt Mony, which I had taken care conſtantly 
to deny. 2 4 

This (ſuppoſing my meaning to be what he 
would ws is ſurprizing. He ſays that at the 
beginning of this ur I was fo cautious, thac I 
would not ſpeak to him about returning the Mony 
I had had, becauſe probably he might be examined 
about that Converiation in another place. And yer 
he pretends that in the ſame Converſation I told 
him this. But does even he pretend, that I ever 
knew this, which I had taken care to deny? And 
was this a time to tell him of it, when he ſays, I 


expected he might probably be examined about his 


Corverſation with me? | 
Bur I believe your Lordſhips wil! not give him 
the leaſt credit, in this or any thing elfe that afte&s 
me. I beg leave to remind your Lordſhips that I 
asked him whether he did not then tell me, that, if 
Mr. Hiccocks would give him 2000/7. he would pay 
the reſt of the Mory (which was to ſhew that he 
was worth at the leaſt all but that 20007,) He 
denyed it. My Lords, I then told your Lordſhips I 
could not diſprove him in that, for I cannot be a 
Witneſs for my ſelf. Therefore I asked him to 
another thing, wherein, if he did not tell the Truth, 
I might be able to fallify him; I asked him, if he 
had not ſaid fe to ſome body elſe? He poſitively 
ſaid, No, He ſaid there was ſuch a report, but he 
denyed the ys Ar laſt he did own that he had 
ſaid, that if Mr. Hiccecks would repay 2000 J. he 
would ſtand it, or run the hazard, but never told 
any body ke would pay the reſt; he was not able. 
Bur Mr. Holford ſwears, that Tho, Bennet ſent a 
Meſſage by him to Mr. Hiccocks, that if Mr, Hiccocks 
would repay 2000 J. he would diſcharge the Arti- 
cle in the Account, and take care to pay the reſt, 
and he believed that Mr. Bennet was able to pay it, 


or he would not have carried the Meſſage. And 


another Gentleman ſwears, that he ſaid he would 


make it up, and a third that he could or would pay 


it. So that he ſtands contradicted in this particu- 
lar, which I apprehend is material, by three Wit- 
neſles. | 

As to the Method of Payment mentioned in the 
Article, it is ſtated to be, that the Price ꝙ the Office 
was ſatiqj d out of the Effefts of the Suitors, either 
by way of Reteiner of the Purchaſe Mony in the hauds 
of the Maſter ſurrendring, or of replacing the May 
dizburſed jor ſuch Purchaſe by the ſucceedius Maſter, 
out of the Miny aud Efeits of the Suitors coming to 
his hands and the Methods ſuggeſted for prey ent- 
ing this, are, caufring proper Schedules to be taken of 
the Mony aud Effetts deliver'd over, or appointing Per- 
ſeus to inſpect or ſuperviſe the Deliveries ; but I teok 
ot theſe Meaſures, nor any otter; | 

My Lords, the Method of pains by Reterner 
could only be upon Sarenders. And wiy fhouia I 
there aſſiſt to raiſe the Price? why atlift to get a 
higher Price for one, whem I was to have no more 
to do with, only to have a poorer Man come 1n, 
that might bring Diigrace upon the Court and up- 
on me? | | 
As for the other Method, the relating the Moup 
paid, that is, as I underftand it, bortowing rhe 
Mony to make payment, and then Wen the Ef- 
es are transferred, diſcharging the Debi our of 
them: How was that to be hindered ? not by 
Schedules, and ſeeing the Efects delive;?d over. Tae 
Delivery of the Ehectꝭ is neceifary to pur that Me- 
thod in practice, and is far from firdripg it. 

But is this delivery over of che Execs ſe very 
material? Mr. Meller did not deiter over the 
Effects to Mr. Barret of tome time: ad ticy been 
fill in his hands, had it been the wore tr tae 
Suitcrs? Wiatever a Maſter does not deter over, 
he continues retpontivie for, and the Swcrs have 
the fame Security for them, as they nad before, 
Hiccocs and R gers did not deliver over the Eiects, 
but ſtopt Part for Payment; the conſequerce is, 
that they are compelied to bring them in. Had 
Scheaules been made, and the Effects deliver'd over, 
and fo Ainaſton and Bennet been forced to purſue 
tne other Method, the Suirors had not had either 
Hiccocks or Rovers at Stake. 

Indeed I never apprehended it neceſſary for me 
to ſee the Orders for Transfers obe; ed, any more 
than any other Orders of the Court. It is the 
Intereſt of the new Maſter to call for the Eff-&ts, 
and of the old one to have a regular Diicharge, 
which I do nt ſee kow he can have, without an 
Inventory of the Particulars, and a Receit upon it; 
which is what I underftand to be a Schedule, rio? 
it be never filed; tho I apprehend the word Sche- 
dule is taken in a different Senſe in the Report to 
the Council. And this I did believe the Intereſc 
of the Parties had made them do. Nor has it yet 
been ſhewn, that it was my Dat) to look after theſe 
Transfers. By what Law, by wuat eftablifhed 
Practice, where does it appear, that a Chauceller 
is bound to tee ſuch Schledules made, and the Ef- 
fects transferred? If it be his Duty, without 
doubt there is ſome Method, by which ic may ap- 
pear he has difcharged it, in caſes where he bas 
done fo. But is there ever any Entry made of it? 
Are the Schedules filed with any Artteitations, that 
the Effects were actually delivered over in pre- 
ſence of Pertons appointed by the Lord Chancel- 
lor? The Eſtects in Mr. Hulford's Cile were de- 
liver d over, I think, tlie day of his admittance, in 
Mr. Lovibond's in about a Weck, in Mr. Bennet's 
in a ſhort time; whether in preſence of Inſpectors, 

| | ap- 
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appointed for that purpoſe, or not, has not ap- 
neared. Yet, my Lords, the Queſtion is not now, 
Whether it be wiſer and better to have Schedules 
prepared and filed, and for a Lord Chancellor to 
give Orders to ſee it done: But whether it be 
his Duty ſo that it is a Crime not to ſee it done? It 
the Suitors deſire to have Schedules filed, in order 
to be the better able to know how much the new 
Maſter is charged with : it is their part to fearch 
and make Application ; and upon ſuch Application, 
it is the Chancellor's part to make proper Orders; 


which they again are to take care to draw up, to 


enter, to proſecute, and ſee executed. And as 
to my Deſire, and Intention, to increaſe my own 
unjuſt Gain; which is to give the Tincture of 
Guilt to this, and make it criminal : can it be con- 


ceived, that I, who take not advantage of a higher 


Price, when I may have it; ſhould, in order to 
raiſe the Price, refuſe to check a Practice which 
the Maſters are ſuppoſed ro make uſe of, to the 


prejudice of the Suitors, and only for their own 


Gain ? 


XIII, XIV, XV, XVI, XVII. 

The 13, 14, 15, 16, and 17th Articles all relate 
to Dormer's Affair; and contain ſeveral ſuppoſed 
Stratagems to conceal his Deficiency : all founded 
upon the ſame View, and to prevent the Gain upon 
Sale of Offices from being leſſen'd. Without that View 


to Gain, I do not ſee any thing in theſe Articles, 


that is criminal. And therefore, if in your Lord- 
ſhips Judgment, I ſhall ſtand acquitted of that, up- 


on a full examination how my Heart ſtood affected 
in that Particular, I think all muſt fall to the 


ground. 


XIII. As to the 13th Article particularly; It 
ſets forth That from an Apprehenſion that a publick Diſ- 


covery of Dormer's Deficiency might leſſen the unjuſt 
Gain I propoſed to make to myſelf by ſelling and diſpoſing 
the Offices of Maſters, I neglected and declined either to 
ſecure his Perſon or Eſtate, or to make a proper Inquiry 
into the Deficiency ; but endeavoured by many indirect 
Practices to conceal from the Suitors the true State and 
Condition of his Office, as well with reſpect to his Ef- 
fecis, as to his Debt to the Suitors, And the latter 
part of the Article ſays, That upon Motion made in 
the Court of Chancery (after I knew Dormer was ab- 
ſeconded) to have the Effects of ſeme of the Suitors tranſ- 
ferred to another Maſter for better ſecuring them, I, to 
delude the Suitort into a Belief that the Effects were ſafe, 
and thereby prevent a publick Inquiry, there ſaid, That 
the Parties need not be in haſte, that Dormer was only 
gone to take the Air in the Country, that he would return 
in a little time, and all would be well, 


As to this latter part, they have not ſo much as 
examined a Witneſs to prove it. So that what Evi- 
dence has been offer'd upon this Article, amounts 
in truth ro no more, than a Proof of Dormer's be- 
ing deficient. But as to any Endeavour of mine to 


conceal the State of that Affair; or any refuſal, or 


neglect to do my Duty; there is no Proof. 

It appears, that he went off in November 1720, 
that his Clerk and his Servants by his Order, gave 
out, that he was only gone into the Country for 
a while. But he was gone into Holland for fear of 
a Gaol. I knew nothing of it till after Chriſtmas, 
and then all the Steps were taken that were thought 
moſt likely to get as much as poſſible for the Sui- 
tors. His Chambers were ſearehed by ſome of the 
Maſters, and Directions were given to ſtop the 


transferring his Effects in the publick Funds. And 
it was carried on ſo far, that he was ſtripp'd of all, 
and with Tears begged, that Application ſhould bs 
made to me, for ſome Allowance out of it for his 
Subſiſtance ; which Mr. Cottingham refuſed, becauſe 
the Eſtate fell ſhort, and he knew I could rot or- 
der him the Mony of other People. And it is not 


now pretended, that any thing was not diſcovered 


by him, but only a parcel of Hops; and that plain- 
ly was not concealed fraudulently 3 for he made no 
advantage of it ; the Hops are unfold to this day. 


But the Charge of concealing Dormer's Affair be- 


ing the Foundation of fo many Articles, give me 
leave here to ſay ſomething of it, tho' they have 
made no Proofs of it, or of the other Facts in this 
Article. | 

My Lords, He going away in November, and ne- 
ver appearing more in Court, or in his Office, but 
another put into his place in May ; it is impoſſible 
his failing was, or could be, kept a Secret. Muſt 
not all the Suitors, who had Mony in his hands, 
know that he was gone? For my own part, I ne- 
ver imagined, it was a Secret. And as they, and 
their Agents, could not but know u hat was doing; 
had they not been ſatisfied, that the Court was ta- 
king the beſt meaſures to make up the Deficiency 
would they not have made Application for ſome 


Relief? I did believe the Maſters would make ir 


good, Mr. Cttirgham (ſwears he told me ſo from 
them: He indeed does not now rightly remember 
the time, and infwered not at firſt very readily 
whether it were before, or after Nevember 1721, 
when the ſecond Lerter about the Aecounts was 
wrote. But, ot necefficy, it muſt be before; be- 
cauſe Mr. Zauarde iays, Mr. OGr¹i¹⁰mc da told him 
it would be nade up, juſt about che time of his 
being made Maſter; which was in May 172: and 
it is not pretended, there ever was any Thought, 
that it ſhould be made up any other way, but by 
the Maſters. Mr. Edwards ſays too, ſome of the 
Maſters told him it would be made up ; He does 
not remember by whom they ſaid it ſhould be made 
up ; but I think he ſays, he thought; I believe the 


thing ſpeaks, it could be by no body elfe but the 


Maſters. And even Mr. Lightboun's Letter in 1722 
takes notice of it as a thing always under delibe- 
ration, how the Maſters ſhould make it up; and 
that he differed from the eſt only in the Manner, 
and in inſiſting that at the ſame time care ſhould 
be taken, that the like Accident might not happen 
again, and they be expoſed to another Contribu- 
tion. It I was too credulous in believing this, ſure 
it is no Crime. And TI am apt to think, your 
Lordſhips will be of Opinion, that the Suitors be- 
lieved the ſame, or thoſe, whoſe Money lay fo that 
it might probably continue ſome Years, would have 
applied to have an Account taken, and that their 
Proportion ſhould be reſerved. But nothing of that 


kind was done by them. Afterwards there breaks 


out a Diſpute between the Maſters and the Maſter 
of the Rolls, thereupon Mr. Lightboun informs your 
Lordſhips, that many Orders were made in pre- 
judice of the Maſters in other Branches of their 
Office ; the Language of the Court varied (as he 
expreſſes it) in Orders; and the Mony put into a- 
nother Channel; whereby they loſt, not only any 
Advantage that might be made of the Mony, but 


many Fees and Perquiſites, that aroſe thereupon, 


and in the other Branches of their Office. Had 
not this happen'd, or ſhould it be cured, I am per- 
ſuaded that Dormer's Deficiency would all be made 
good. Contrary Meaſures may prevent it. 
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There was ſome little Reflexion made upon that 
part of the Evidence, which related to the Meſſage 
I firſt ſent to the Bank; and alſo for that the Or- 
der, which was afterwards ſent, and a Copy of it 
read, was never enter'd With the Regiſter. 

But your Lordſhips have had an Account that 
the Effect of my Meſſage to the Bank (tho? there 
was no formal Order made) was, that a Me- 
morandum was entered in their Books, that no 
Transfer ſhould be made without Leave from the 
Court of Directors, or Court ot Chancery; which 
had the deſired effect. But it is true I made no 
formal Order, becauſe I did not apprehend, that 
I had Authority to hinder them from permitting 
him to transfer, by an Order of Court to be en- 
tered in a Caule, wherein they were no Parties. 
And that which was ſent atter, was only to deli- 
ver them from the Reſtraint, they, it ſeems, look'd 
upon themſelves to be under, by that Meſſage; 
and to anſwer the Entry in their Book. 

And as to its not being enter'd; I muſt Ike- 


wiſe oblerve, that even the Directions ſent in N- 


vember laſt ro the Maſters by Advice of the Com- 
mitree of Council, for preparing and bringing in 
their Accounts were never entered : and yet the 
Gentlemen will not imagine, that that could be 


with a deſign to have it kept a Secret; but the 


true and only reafon of it was, that thoſe Forms 
are not necetlary, but in adverſary Suits, or unleſs 


there be occaſion to inforce the execution of ſuch 


Orders by the Proceſs of the Court. 
But they charge and argue, altho' they have pro- 


ved nothing, that I have neglected my Duty. 


My Lords, It is proved that I did a great deal 
more than they have proved to be my Duty. And 
hat did I omit ? 
Obj. I did not (fay they) ſecure his Perſon. 
| Rejp. My Lords, was that a Crime? He was in 
Holland out of my reach. When he came into Eng- 


land, it was to deliver up all he had to the Suicors, 
and cn promiſe of Liberty, 


Bur it I had, would that have been of uſe to the 
Suitors? 

Obj. 1 iſſued no Sequeſtration to ſeize his Eſtate. 

Reſp. The Eſtate was got without one, which is 
much better. The moſt uſual Allowance upon a 
Sequeſtration is 65. 8 d. a day to every one cf the 
Sequeſtrators that are employed to put it in exe- 
cution, which would ſoon have eat up great part 
of the Eſtate. And I do not know that the Se- 
queſtrators would have found out the poor parcel 
of Hops, which is all that was not got then; and 
it was not imbezled, but has been brought in 
now without the help of a Sequeſtration. 

Obj. I did not examine him upon Interrogatories. 

Reſp. I order'd Cottingham to propoſe to the Maſ- 
ters, whether they would have one; and they thought 


he would make a fair Diſcovery without, and were. 


afraid left that appearance of Diſtruſt and Hard- 
ſhip might drive him away again, but if they 
ſhould find it requiſite, they would apply. No Ap- 
plication was ever made to me to have it; nor 
does there any fraudulent Concealment appear, nor 


any thing diverted from the Satisfaction of the 


Suitors. And if he made a fair and honeſt Diſco- 
very of all, what imports it, whether he were ſworn, 


or not ſworn to it? 


But I would beg leave to ask, Why ſhould I neg- 
lect what was proper? | 

The Reaſon they aſſign is, That if I had done 
theſe things, it world have made a Noiſe and brought 
the Matter out. 
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My Lords, what could make a greater Nviſe, than 
that a Maſter in Chancery abſconded, and no Mo- 
ny was received or paid, nor Buſineſs done in his 
Office from N vember to May, and then another 
pur in his Place ? 

One ot the Gentlemen expreſſes his Aſtoniſn- 
ment, how it could enter into my Heart, that this 
could always be concealed, or that fo ghaſtly a Wound 
could ever heal of itſelf, wichour the application 
of proper Remedies. | | 

M Lords, it is yet more aſtoniſhing, that it ſhould 
enter into my Heart to engeavour to conceal it for 
thoſe Reaſons which he ſuppoſes I had in View. 
And I ſhould have thought, the Arguments that 
raiſed his Wonder at my having done ſo, ſtrong 
Arguments that I never did it; And indeed it is 
impoſſible I ſhould endeavour or hope to conceal 
that, Mich I knew was ſo notorious and prueblickly 
known. Nor was I Without Endeavours towards 
healing the Wound : Some of thoſe Endeavours are 
attempted now to be made part of my Crime. 


XIV. The 14th Article ſuggeſts, That the 
ce ſaid Fleetwood Dormer having towards Satisfac- 
* tion of the Suitors of the {aid Court, aſſign- 
* ed to Henry Edwards, Eſq; {who ſucceeded 
* him in his Office of Maſter of the ſaid Court of 
Chancery) a Debt of 24046 J. 45. or ſome other 
great Sum due trom Milliam Miilſon, a Banker, 
© to the ſaid Fletwwod Dun mer, to tne intent that 
the Mony received on che Account thereof, 
* ſhould be applyed and diſpoſed of, as the laid 
© Court ot Chancery ſhould Order and Direct, the 
* ſaid Thomas Earl of Macclesfield, whilſt he continu'd 
* Lord-Chancellor of GEreat-Britain, for the un- 
** lawful Purpoſes aforeſaid, with Regard to the 
e Intereſt of the Suitors, by Colour of his Office, 


* did, in an Unwarrantable, Clandeſtine, and Un- 
* uſual Manner, Authorize, Dire&, and Eſtabliſh , 


*© a precarious and trifing Compoſition with the 
* ſaid William Wilſon, upon the Terms 6f the ſaid 
* William Wilſon's paying the Sum of 1463 J. 2 5. 
** 14. and aſſigning 10000 I. part of a Debt of 
© 22060 J. 125. 5 d. pretended to be due to the 
* ſaid William Wiiſon from Edward Poulter, or to 
* that Effect, in diſcharge of the ſaid Debt: and 
eto that End, upon the Report of John Hiccocks, 
** Eſq; then one of the Maſters of the ſaid Court, 
* without any Attendance ordered or had there- 
upon, and without Notice to the ſaid Suitors, 
* did by a private Order not made in open Court, 
* order the ſaid Henry Edwards to accept of the 
* ſaid Compoſition, in full Diſcharge of the ſaid 


cc 


Debt, which ſaid Edward Poulter was a Perſon 
* inſolvent, and has ſince abſconded for Debt, 


* and none, or a very ſmall part of the ſaid 19000 /. 
— . „ 33 
* has been, or is ever likely to be received.“ 


This Article your Lordſhips obſerve relates 
ſingly to the Compoſition with Milſon, which is 
charged to be authorized by me to the unlawful 
Purpoſes aforeſaid, that is, to conceal Dormer's De- 
ficiency, and keep up the Prices of the Offices. | 

Suppoſe this Tranſaction had been publick, nay, 
ſuppoſe Hilſon had been openly ſued for this Debt 
would that have fallen the Price of Offices, or dil- 
covered Dormer's Deficiency ? If his ab{condivg 
and aſſigning his Place to Mr. Edwards, did not diſ- 
cover it; would the Proof of his aſſigning this 
Debt to Mr. Edwards have diſcovered it? What 
End then could the Privacy of this Tranſaction 
ſerve ? 5 | 

But 


| 
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But tho? it does not anſwer the Purpoſe, that 1s 
charged. Yer it is inſiſted upon to be prejudicial to 
the Suitors, and giving up a great Part of the Mony 
due to them from Wilſon, and done in a Clandeſtine 
Manner, and without their Knowledge. | 

What Proof then is there, that this Compoſi- 
tion was prejudicial to the Suitors? A ſmall one 
it is indeed, but for a deſperate Debt; and what 
Proof is there that they could have had a better; 
or that it had been better to have had none? : 

It is ſaid, that Wilſon paid to ſome of his Credi- 
tors their whole Debts. 

It is true, that was ſaid, but it has not been 
proved, If it had been proved, and the Circum- 
ſtances ſhewn, probably it would have appeared, 
that he had a particular View in paying thoſe their 
whole Debts, and ir might be more beneficial to 
him to do ſo, and keep them his Friends ; than if 
he had paid them only a part, as he did to his other 


Creditors, 


And as ſmall as the Sum is, my Lords, give me 


leave to ſay, it had never been got in for the Benefit 
of the Suitors, it this Compoſition had not been 
made. So that 2463 J. has been got for the Credi- 
tors, tho” no more ſhould be recovered from 
Poulter, than the 1000 J. already got from him; 
where nothing had elſe been had, for what ap- 


pears. 


Obj. But Poulter was inſufficient, and the Debt 
aſſigned from him worth nothing. 


Reſp. As to Poulter's Circumſtances at that time: 
Some Perſons have been called, who have proved 
(tis true) that he was inſufficient at that time, and 
could not pay more than three or four ta-uſand 
Pounds; but the ſame Witneſſes give an Account, 
that his ill Circumſtances were then known but to 
four or five Perſons of his Acquaintance, and thar 
by all other People, who had any Knowledge of him 
at that time, he was looked upon to be very ſuffi- 
cient ; be had left off his Buſineſs upon having 


raiſed an Eſtate ; he was of good Reputation ; he 


lived at Hackxey in a Houſe making a good Ap- 
pearance, with good Furniture, and a great quan- 
tity of Plate, till the laſt, till the time of his being 
put in Priſon, which was not till laſt Year, that he 
ſurrendered himſelt in diſcharge of his Bail. 

But ſuppoſe he was not ſufficient, how does that 
affect me? I was not obliged to concern my ſelf 
with it, and left the Compoſition to the Manage- 
ment of the Maſters; they made it: Milſon had 
{worn an Affidavit in Writing of his Circumſtances, 
and that this was as mnch as he could pay to the 
Suitors ; Mr. Hiccocks, a Gentleman of very good 
Reputation, was the Maſter, he being then Senior 
Maſter, to whom I referred the Conſideration of it, 
according to the Courſe of the Court; he was 
upon his Oath in what he acted therein, and made 
His Report, that he was of Opinion this Compoſi- 
tion would be for the Advantage of thoſe to whom 
the Mony was to be paid. And upon that I ground- 
ed the Order. | 


dj. Bur the Suitors had no Notice to diſpute 
Its 


Reſp. "The Conſequence of that is only, that Mr. 
Edwards being their Truſtee, and Milſon know - 
ing it, Whatever could be done between them 
would not bind the Suitors, if it were any way de- 


tri mental to them: Therefore they have the Be- 
nefit of all that has been got in upon it, and yet 
have ftill a right to enquire into the true Circum- 
ſtances of Mr. Wilſon, and to recover, in propor- 
tion with his other Creditors, any Effects he ſhall 
appear to have unfairly concealed. 

Upon the whole of this Matter, could the 


Maſter, or I, have any indirect End to ſerve, by 


allowing Milſen to compound at an under rate? It 


is not pretended I knew him, or could intend him 


a Favour. Why then ſhould I deſignedly leſſen 
Dormer's Fund, which was before deficient, and 
which I was endeavouring to make up? 


O-j. But it is ſaid, that this was by my Direc- 
tion. 


Reſp. Suppoſe it were; they have not proved any 
thing to induce a Suſpicion that it was not per- 
fectly innocent, nay beneficial to the Suitors, or 
probable to be ſo. | 

Bur the Proof is only, that Mr. Edwards ſpoke to 
me about it, and asked me, it he might compound 
It of himſelf ; I thought not: But Mr. Hiccocks ha- 
ving afterwards informed him, that it was uſual ro 
do things of that kind upon a Report grounded 
on the Party's Oath, and an Order founded thereon; 
he propoſed that Method, and I thought it might 
be ſo done. And he did it. | 

But whether this was prudent, or 'imprudent ; 
where is the Crime? This tended nothing to con- 


ceal D:rmer's Affairs: He was known to be broke; 


and Wilſon's Debt was eſteemed deſperate. There 
was no other View, nor could be, but to get ſome- 
what towards Dormer's Deficiency, and no body is 
at all hurt by it. | | 


. But this was unuſual. 
R., Iu what? 


| Clj. No day was appointed to hear Councel upon 
it. 


Reſp, My Lords, There was no occaſion for 
Councel ; there was nothing for Councel to be heard 
to; there was nothing for them to argue. The 
Order is in direct purſuance of the Report. 

Indeed, upon careleſly reading the Article, one 
would imagine the Charge to be, that this was an 
Order made upon Mr. Edwards, without giving 
him Notice, or hearing Councel for him. And that 


would be very unuſual and unjuſt; if it were not 


that it is ordered upon his own Petition, and at his 
own Requeſt. | 

Your Lordſhips will likewiſe obſerve, that this 
was the 3d of Auguſt, after the Seals were over; 
and if I muſt have appointed it to come on, upon a 
publick day (not to have it concealed) it mult have 
waited till October; And by that time Wilſon, and 
his Effects, might probably have been gone, and 
the Opportunity of getting any thing loſt. 

As to ſome few new Obſervations made upon 
reading theſe Proceedings, I ſee not how they tend 
to prove any Crime in me. 


Obj. They are not filed. 


Reſp. That is not my Affair. And if they are 
never filed, they will affect no body, and cannot 
poſſibly do harm. 
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Obj. Some Lines or Words appeared razed out, 


which import that Mr. Edwards ſhould be indemni- 
hed. 


Reſp. If he acted fairly in this matter, he would 


be indemnified, tho' thoſe Words were out; And 


if he did not, they ought not to be in. 


In ſhort, here is not the leaſt Evidence, but that 
this Compoſition was made with a View to get as 
much as could be for the Suitors, out of a deſperate 
Debt; there is no body hurt by it; and it it be 
not of advantage to the Suitors, they may avoid 


ue; 


XV, XVI. The 15, 16, and 17th Articles 
were opened together; but one Gentleman ſpoke 
more particularly to the 17th, as being of a dit- 
ferent nature from the others; and therefore 1 


will ſpeak to it ſeparately. 


The principal Subjects of the 15th and 16th 
Articles, are 4500 l. raiſed by the Maſters, and 
ro00 . by mylelt, rowards Dormer's Deficien- 


CY. 
15 the laſt Article J ſpoke to, the Crime 
was, the leflening Dormer's Effects by a trifling 
Compoſition ; in theſe, increaſing them 5500 J. is 
Se: | 

At firſt ſight, one would think this commen- 
dable, but by I know not what Fatality, every 
thing grows criminal by my having any concern 
in it. My Intention infects all. Ir is faid tha 1 
intended by it to carry on my corrupt Purpuſes, that 
is, as one of the Gentlemen explained it, to conceal 
Dormer*s Deficiency. | 

But all that appears upon the Proofs offered 
relating to my Intentions is, that here was a 
ſtrong Deſire to make good Dormer's Deficiency ; 
And that way of concealing it is ſurely not blame- 
able. | | 
But then as to the 4500; it is ſaid, that I in- 
duced the Maſters to pay it by Colour of my Au- 
thority. 

How is this proved? +: 

Mr. Conuay produces, and proves, the Receit 
he had given him by Mr. Edwards, for 5 00 J. 
voluntarily contributed by him teuard Mr. Dormer's 
Deficiency - and ſays, that he had promiſed it in 
February, and paid it accordingly in Auguſt. 

Mr. Edwards ſays, that in 1721 he received 
5001. apiece, from all the Maſters, but Mr. Light- 
boun. 

Mr. Lightboun ſays, that when Mr. Cottingham ſpoke 
to him of it in February 1720, he told him, all the 
other Maſters had agreed to it; but Mr. Lightboun 
refuſed it: That I never {poke to him of it till 
January 1722, Which was near two Years after ; 
that then, I was ſo far from making uſe of my 
Authority, that when he asked me, whether it 
was my Propoſal, or the Maſters; upon its be- 
ing ſaid, it came from the two Senior Maſters, 
he took occaſion to ſpeak more freely againſt 
it; and tho' I uſed tome Arguments with 
him, yet he ſays I left him to his own Inclina- 
tions. 

My Lords, theſe are their Proofs. Bur they are 
to be helpt out by ſome Conſtructions. 


Obj. It is ſaid, chat the Letter which I cauſed to 


be ſent in February 1720 to require them to give in 
their Accounts, was in order to terrify them to 
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come into a Compoſition: for it is (aid, when tha: 
had its Effect, and the Mony was paid, they were 
not obliged to bring in their Accounts. 


Reſp. This then, I ſuppoſe, is that Colour of Au- 
thority by which (according to the Charge in this 
Article) I induced them to contribute. 

Bur in the firſt place I beſeech your Lord- 
ſhips to conſider, whether it can be thought, 
that any of the Maſters would pay 500 J. rather 
than let me know what was in his hands ? 
which was all the Conſequence of my having 
an Account. It it can not; why ſhould it be, 
without the leaſt Proot, imagined, that I ſhould 
expect it ? 1 | 

In the ſecond place I muſt beg leave to ob- 
ſerve, that the Maſters bel know, what e#:& 
that Letter had upon t ud what was the 
Motive of their acgvai ct: that Mony; but none 
of them have ſworn, that they were in the leaſt 
induced to pay the Mony by the fear of that 
Letter, or by the apprehenſion of being forced 
to give in their Accounts if they did not com- 
ply. Nor do the Circumſtances ſhew it, For 
Mr. Cuuνε came in but in that February, and 


had bur Jttle Mony in his hands, and a very 
ſhort Accuuit to make. Mr. Kynaſton and Mr. The. 


Bennet, who are now deficient, were not then 
Maſters. Mr. Hoford had got an Account ready, 
yer he paid. Mr. Lightboun gave in no Account, 
and yet he did nor pay. | 

So that upon a View of the Evidence, here 
iS a good Action done, very beneficial to the 
Suitors ; and no indirect Practice to bring ic 
about. „ 

And therefore the Charge not being proved, I 
am according to my general Plea, not guilty of the 
Matters contained in this Article, or any of them, in 
manner and form as they are therein charged a- 
gainſt me. And there is no occaſion to make our, 
what I have ſtated in my Anſwer, to have made 
this matter more clear, in caſe they had given oc- 
caſion, by having produced Evidence to maintain 
their Charge. | 5 

However I have ſhewn a ſecond Letter, written 
by my Order, in November following, requiring 
thoſe Accounts with more earneſtneſs. Mer. Cor- 
tingham produces the Draught of it, and tho' he 
will not ſwear poſitively that he deliver'd or ſent 
it; becauſe he does not find any memorandum of 
it: he verily believes he did, and has not the leaſt 
ground to ſuſpect the contrary. 

Your Lordſhips will obſerve, how very particu- 
lar the Account was directed to be. | 

The firſt Letter was wrote the 14 of Februar, 
1720, Your Lordſhips will give me leave to reid 
the Copy kept of it. | 


Reads. | ” I4 February 1720. 

J am commanded by my Lord to ſignify to 
* you, that you do, with all convenient ſpeed. 
5 lay before his Lordſhip an Account in ſe vera 
*© Columns. | | 


{< 1, Of the Cauſe. 

2. Sollicitour, or Agent. 
„ 3. The Date of the Order. 
** 4 For what Purpoſe the Mony was brought 
in. | 

5. How much was brought in. 
6. When. 
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* 7. How much in hand. 
* $. How much on Securities. 
* 9. How much paid our. 


A diftin Account of Securities. 


* 3, Cavite. „ 
2. From whom the Security is taken. 
3. What the Security is. 
4. In whole Name taken. 
* 5. For how much each Security. 
6. The total of the ſeveral Securities. 
7. In whoſe hands lodged. 


- diſtinct Account of Money paid out. 


" t Caſe: 

* 2. By what Order, of what date. 
“ 3. When paid. 

* 4 To whom. 


The ſecond Letter is dated the 7 November 1721. 
And is in theſe words : 


[ Reads. | 


By my Letter of the 14 of February laſt, 1 
ſignified to you my Lord Chancellor's pleaſure, 
«© which was that you ſhould with all convenient 
* ſpeed lay your Account before his Lordſhip, 
te the Method whereof was to be in ſeveral Co- 
« Jumns ſubſcribed at the foot of that Letter. I 
am now farther to acquaint you, that his Lord- 
* ſhip is very much ſurprized to find that in all 
« this time no ſuch Account hath been laid be- 
© fore him; and therefore hath commanded me 
© to tell you, that it is expected to be delivered 
« on or betore the laſt Day of this Term ; and if 


this is not compiied with, you will oblige his 


« Lordſhip (tho' very unwillingly) to think of 
other Meaſures, which I doubt not but you 
* will avoid by a ready compliance with what 
* 1s a ſecond time required of yeu. And to the 
« end there may be no miſtake as to the Method 
* of your accounting, I have ſubſcribed ir again 
* at the foot of this Letter.”, 

And Mr. Cottingham explains what he appre- 
hends was meant by that Paſſage of other Mea- 
ſures, that I wouid make an Order in form, 
that is, an Order of Court to be entered with 
the Regifler. He tells your Lordſhips what 
Repreſentations they made of the Difficulties of 
drawing up ſuch Accounts: And I did not at- 
terwards iuſiſt upon them. And your Lordſhips 


will be pleaſed to obſerve, that the Letter ſent 


by me, in Form of an Order, in November laſt, 
by Advice of the Lords of the Council, was for 
an Account much in the ſame manner. The words 
are theſe : 


[ Reads. | 


'* Dated 3 November 1724. 


Let the ſeveral Maſters of the High Court 
** of Chancery forthwith prepare and deliver to 
me a perfect Account of the Mony in their 
Hands, therein diſtinguiſhing in ſeveral Co- 
** lumns . 

** 'Fhe Names of the Parties to the Cauſe. 


Earl of Macclesfield, 22343 


* The Dates of the Orders ory 1 Mony or 
bringing in Securities. 
The Time of bringing in each Sum. 

* Particularly exprefling the Sums t ranſ- 
** ferred and paid to them at their 
coming into their Office, in the firſt 
Place. | 


How the ſame hath been diſpoſed, 
* What Sums paid our, and 55 when and 


* whom, ; by what 
What 1nveſted in Securities, Order. 
** Specitying the Securities by Dates, Num- 
bers, &c. 


Where the Securities are at preſent, 
What Mony remains in their Hands, 
Where the ſame now 1s. | 


Mr. Hulford tells your Lordſhips, that another 
Account was carried in by my Order inſtead of 
one ſo particular; for that an Account drawn up 
in that manner, would have taken up feveral 
Months: And in Fib:uary 1721 or 1722 it mult 
have taken up many more; becauſe there were then 
Maſters, who had been much longer in their Ofh- 
ces, than Mr. Holford the now Senior Maſter had, 
in November laſt, been in his. And thoſe Accounts 
muſt have gone through their whole Time. And, 
if your Lordſhips will be pleas'd to look upon the 
Report on the Table, it will appear that the Judg- 
es and Directors reported, that no regular Ac- 
counts could be raken, unleſs they were brought 
down from the Beginning of the time, that each 
Maſter had been in his Office ; and yet the Lords 
never inſiſted on any ſuch Accounts afterwards 
(tno' I had made an Order for them by their Ad- 
vice) nor the Lords Commiſſioners ſince 5 which 
what is it, but falling into the ſame Sentiments that 
I had done before? The requiring the Dates of the 
Orders on which Mony was paid, and the Sollici- 
tors Names (which I found not one of the Matters 
was able to give me) was intended by me, that I 
might be able ro make ſome Examination into the 
Truth of the Accounts, that ſhould be given in. 
And for want of that, your Lordſhips know, what 
Methods the Lords Commiſſioners have been forced 
to take; to have the Accounts of the ſeveral Mai- 
ters printed and publiſh'd, and diſperſed through- 
out England at a publick Expence ; that People may 
come in voluntarily to make a Surcharge. And yer 
it is well known, that the preparing the preſent Ac- 
counts, ſhort as they are, containing only the Bal- 
lances of Securities and Caſh, which the Maſters 
owned to be then in their Hands in each Cauſe, to 
took up their Times, that the Buſineſs of the 
Court before them ſtood ſtill for ſame time, and 
their Attendance in Court was diſpenſed with. 
No Wonder then if I did not infift on rhefe Ace- 
counts, Which were to be attended with ſo trouble— 
ſome, ſo tedious, and fo fatiguing an Enquiry. 


Theſe are ſome Facts, that I have not indeed 
examined to; but with Submiſiion I do not ſtand 
in need of them: If I did, they are notorious ; and 
J believe the Managers, ſome of them ar leaſt, 
know them, and will not deny them; and the Maſ- 
ters, being your Lordſhips Attendants, may be al- 
ked to them, by any of your Lordihips, who ſhail 
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think there needs any farther Satisfaction to be £1- 
ven concerning them. | 


Ol. But why then did J not content myſelf 

with the ſhorter Accounts, and take them at leaſt, 
1 . 3 . . 

ſuchas were deliver'dintothe Committee of Council? 


Reſp. As to thoſe Accounts; I ſhall beg leave to 
ſay ſomething upon them under the 18ch Article, 
nich, I fla:ter myſelt, will give your Lordſhips 
tire Satisfaction on that Head. 

Upon the 16th Article I rake the Liberty to 
ſay as to the 1000/. paid on Mrs. Chitty's Accou:.: ; 

I never expected that an Act of Humanity to Mir. 
£Lockman ſhould be made a Crime. 

The ſuppoſed Crime, I think, conſiſts in this, 


That it was in farther Profecution of my unjuſt and cor 


zugt Purpoſes, that is, Keeping up my gain in ſelling 
Places, by concealing Dormer's Deficiency. 
How 1s this proved ? | 
Mr. Lochmai tells of his applying to me, and my 


faying to him at firſt, that it ſhould be paid; but 


telling him after, that there were not ſufficient of 
Dor me, s Effects left; that the Maſters were in great 
Apprehenſions of loſing the Profits of their Places, 
and were not willing to advance any Mony; that 
he told me of a Compoſition he had made, that the 
Time was near; that then I faid, I would order 
Cottingham to pay the Mony; but told him, that 


it Mrs. Chirty had nothing elſe, he might by marry- 


ing her make himſelf worſe ; for there would be no 
more Mony paid her thence. And he ſwears that 
he did not look upon that Sum to be paid out of 
Compaſſion, but nly as it was due. He fas, t 
was abcut a fortnight betore the 10007 was paid, 
that I told him no more would be paid. Upon 
ſome Queſtions put to him by me, he ſaid, he asked 
for another 10001 on account of Mrs. Chitty's Chil- 
dren: But that after I had told him, no more 
than the firſt mention'd 1000/ would be paid, which 
was a fortnight before it was paid, he asked 
it no more ; and deny'd that he apply'd tor the 
Payment of 500/ or 5741 after I had promis'd the 
1090l. | 
My Lords, all this, ſuppoſing it true, does not 
prove that I paid this Mony to conceal Dormer's 
Deficiency ; for he ſays I told him before, that 
Dormer's Effects were all gone; and at the 
Time whea I made the Promiſe of that Mony, 
I told him no more of her Mony would be paid. 
And is it rightly collected from this Ac- 
tion, without farther Proof, that my Intention 


in paying this Mony, was to conceal the very 


thing, which I at the ſame Time exprefly publiſhed ? 
But, my Lords, it is fully proved on my Parc by 


Mr. Cittingham and Mr. Elphinſtcne, that this 1000! 


was advanced out ot a generous Compaſſion, and 
not out of any by-end : That his Application was 
founded on this, that he was to marry Mrs. Chitty, 
and was to have this rooo! to pay a Compoſition 
for his Debts ; that I had ſent him word of the De- 
ficiency, and that he could not have the Mony; 
ſo the great Secret was cut: But that he after- 
Wards appear'd in the utmoſt Diſtreſs and Agony, 
in Danger of laying violent Hands on himſelf, and 
deſperate: This D. ſtreſs moved me; I told him, I 
would order the Mony to be paid out of Compaſſion 
to him; he afterwards ſpoke of it with the utmoſt 
Acknowledgment : I roid him this, and gave the 
Order accordingly on Monday, and it was paid the 
Thurſday following, which was the zoth of Jul, ; 


Earl of Macclesficid. 


and as to Mr. Lochman's Teſtimony, who denyed 
that ne az piy'd tor a tarther Sum; it has been pro- 
ved, under his own Hand, that he apply'd tor 5741 
tor Mrs. Citi, on Pretence ſhe could not ocherw ite 
ſpare tim the whole 1000/7, and this after the time 
was appointed fur Mrs. Chiti) to receive the 
I o90/. Zn | 


Here the Earl of Macclesfield informing the 
Lords, that he found himſelt ſo tar ſpent, as 
not to be avie to proceed at preſent, the 
Houle adjourned during Pleaſure, and after 
tome time the Houſe being reſumed, the 
Earl of Mace le feld went on. | 


My Lords, when your Lordſhips were pleaſed to 
ailow me to retire, I was juſt upon Mrs. Chittys 
1000/, and had ipoke of that Part of the Tranſ- 
action that related to Mr. Lochman. And as to the 
next, Witich is tue Charge of endgeavouring to per- 
ſuade tne Maſters to advance that 1oool., and uſing 
the Arguments in tae Arcicle meition'd for tuat 
Purpoſe: | 

Upon the Evidence ic does appear, that there 
was a Meeting of tne Malters ac my Houte in the 
latter end of July lait ; and fome ſuch Arguments 
uſed as in the Ariicles, buy not (as is charged) to 

have a preſent Purpoſe ui paying the 1090/7 antwe- 
red, but co have Dormner's Deficiency all made 
good, by ſmall annual Pay ments out of each Office. 
A View, which I hope your Loradſhips vil rink, 
very innocent and commendable, whether iikely to 
be tuccetstul or not. And this was fo much the In- 
tent ot my defiring the Maſters to come together, 
that tho' that 1000/7 was the immediate Occaſion, 
that diſcover'd tue Effects to be tnen all gone, and 
ſo migit naturally be mentioned, and I doubt not 
but it was, I do not yet remember that I perſua- 
ded the Maſters to pay it; Nor does Mr. Lovi- 
bond remember it; and Mr. Hilford's Expreſſion 
was (it I took him rignt) only, that he ap- 
prehended it was mentioned as if the Maſters 
ſhould contribute to make up that 10007. Howe- 
ver, my Lords that was not the End which I aimed 
at and mentioned; and upon the whole Evidence 
all agree, that the Diſcourſe about the 100 was 
ſoon over, and ended with'my ſaying, That I would 
rake, or had taken, Care of it. Mr. Lightboun ſays, 
he is not ſure which of the two Expreſſions I made 
uſe of. And even Mr. Tho. Beinet ſays, that when 
I had ſaid ſo, nothing was atterwards ſaid of that, 
but of Dormer's Deficiency ; and then came 1n the 
Diſcourſe of the Parliament. Mr. Hilford repre- 
ſents it, that after ſome Diſcourſe of che 1000/, 
I ſpoke of Dormer's Deficiency ; and particularly 
of the Miſchief, which was what Mr. Edwards had 
a little before ſaid, that ſome had had all, and others 
none (which would not at all be cured by Pay- 
ment of this 1000/) and that then I mentioned, 
that that might make great Clamour, and poſſibl) 
occalion a Parliamentary Enquiry : Waere it 1. 
were reſolved that buying thoſe Places was againft 
the Statute of Ed. 6. it might affect me in the Di- 
poſal of the Places, and the Maſters in the Enjoy 
ment of their Places: He ſays ſeveral things were 
32 1 
propoſed, but nothing agreed on. One Propola: 
was, whether if the Maſters were continued on ch 
ſame Foot they had been, it would not be wort: 
their while to contribute? . 
The Maſters have not had ſo good Memories in 


this Caſe as I hoped. But Mr. Loviboud docs 
: | {wear, 
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ſwear, that all or the greateſt Part did then agree, 
that if their Offices were eſtabliſh'd, as they had 
been for forty Years, they would make an annual 
Contribution towards Dormer's Deficiency. And 
he heard no body fay otherwiſe, only he himſelf 
(he ſays) did not agree toit. 

So thar it appears upon the whole, that what I 
ſaid was not with Intent to ſupply a preſent Pur- 

oſe, as is charged; for I had declared to them, 
] had taken care of that, or would take care of it. 
And if 1 could, by ſetting ſuch an Example, or by 
any Arguments J could uſe, induce them to contri- 
bute by Payments, as they could be ſpared out of 
the Profits of their Offices, to make good the whole 
Deficiency, or it not all, yet to make good the 
Proportion of thoſe who had had no part of Dor- 
mers Ettects, I ſee no harm; and I am ſure there 
was no Fraud in it. It is to conceal it and pre- 
vent Clamour or Inquiry about it, only by pay ing 
it; Which would leave no Room or Occaſion for 
Clamour or Inquiry; or if they could not pay the 
Whole, by paying the Proportion which any one 
could be intitled to. | | 

And this Propoſal, to have it paid by Annual 
Payments out of the ſeveral Offices, did not tend 
to raiſe the Price of them, but on the contrary by 
laying a Burden upon them, would greatly dimi- 
niſh their Value. | 

Whether the Deſign I had, or the Arguments 
I uied, were prudent, or diſcreet, or proper, I 
ſubaut to your Lordſhips Judgment; but the Ar- 
guments were not uſed for the Purpoſes in the 
Article, but for the Benefit of the Suitors of the 
Court. 

But to give this ſome appearance of a Crime, 
they are forced to attribute it to criminal Views 
and Deſigns, of wh.ci tiey have made no Pro-f, nor 
ſhewn any Probability, ſcarce Poſſibility, that they 
were the Principles of this Action. 

I might farther obferve, that the paying the 
1000/7. and leaving the 500 J. (which ia the very 
ſame Order is directed to be paid to the Plaintiff ) 
unpaid, and the 5741, demanded by Mr. Lochman, 
unpaid; would not at all hinder the Deficiency 
from breaking out. 

As to the Expreſſion charged in the End of the 
Article, to be uſed by me, I agree, I uſed one 
very near it; but with other Expreſſions along with 
it (which the Witneſs in effect owns) that ſhew, 
I could not poſſibly have any ill Deſign in it; nor 
could any Inconvenience enſue upon it. No Que- 
ſtion had till that time been laid before the Court 
relating to Dormer's Deficiency: Chitty's was only 
an Application tor Favour, tor a Sum then particu- 
larly wanted, becauſe there were at that time no 
Eftects, and was paid by me out of Compaſſion; 
there was no Queſtion of Right about it to be de- 
cided, as was here, when the Diſpute was, who 
was to bear the Loſs, if any, and could be de- 
termined only upon Circumſtances. I at the 
ſame time was ſo far from endeavouring to have 
it believed, that there was no Deficiency in Dor- 
mer $ Office, or that I knew not of it, that I 
declared a great deal, which I knew about that 
matter. | | 

As to what they object, that the Order is drawn 
up in ſuch a manner as implies (as they ſay) my 
being wholly ignorant of the matte regt 

f r, by directing 
an Enquiry whether there was likely to be any De- 
ficiency or not: | 


Give me leave to ſay, that if I had known more 


of it; it I had known to a Farthing what Dormer's 
Deficiency would be; I could not as a Judge found 
an Order upon my own private Knowlecge, but 
muſt: make it in the ſame manner as it I had 
known nothing at all; and accordingly that Order 
is worded in the fame manner, as it mult have been, 
if I had never heard of Dormer's Failure before. 

Beſides, it had been then talked, that Milſon 
had not dealt fairly in his Compoſition ; and it fo, 
and if he were worth ir, the Suitors might recover 
near 22,000 J. more againſt him. A matter extreme- 
ly proper tor the Maſter to enquire into. 


XVII. As to the 17ch Article, which relates to 
Orders for payment of Monies depoſited with 
Dormer; which Mr. Edwards (as is charged) was 
directed by me to pay, without regard to that Pro- 
portion, which ought to have been obſerved in a de- 
fective Fund. | | 


They hare read four Orders made by me, and 
no more, three of them in one Cauſe ; and only 
one of them directs the whole Mony to be paid 


out. I ſaid in wy Antwer, that I did not know 


that I had made any other Order than that of 
Chitty ; but believed the Court might have made 


others: which gave occaſion, it ſeems, to ſome of 


the Gentlemen co wonder at the Diſtinction be- 
tween me and the Court. My meaning was, that 
ſuch Orders might have been made by the Court 
in my abſence, tor oughr appeared; that is, by the 
Maſter of rhe Rolls and Judges, with ners in 
Commiſſion for nearing of Cave, 

But as to winac was done by me ; the proper 
Anſwer to this Article, the true one, and 1 hope 
a ſatisfactory ne, is, tha | acted ſo as I thought 
would be nge the 200d and benefit of the Sui- 
tors. I believed all along, tnat the Whole 


would o ade good, to which I contributed all I 
coul.' ; and I acted accordingly. It I was miſta- 
ken, I hope it is no Crime. 


XVIII. As to the 18th Article, three Neglects 
are charged upon me in this Article. 


1. Not taking proper care of the Securities 


lodged wich the Maſters. 
2. Not taking Security for the Caſh. 


3. Not taking the Maſters Accounts. 


There is another thing expreſſed, which is per 
mitting and incouraging the Maſters ro traftick 
with the Suitors Mony and Effects. But that 3 
apprehend means only, that the not taking due 
care to hinder them, is permitting and 1ncoura- 
ging them. So that it does not make a diſtinct 
Branch of the Article; but is only a ſuppoſed Con- 
ſequence of the relt. | 

As to the Securities and Caſþ, what I am char- 
ged to have omitted doing, was never done be- 
fore by my Predeceſſors, nor deſired then of me by 
the Suitors. And, therefore I ſuppoſe, there is a 
particular Reaſon aſſigned why it ſhould bave been 
done by me, tho? not before; and that is Mr. Dor- 
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mers Failure, Which is charged to have been chietly 
oecaſion'd by his taking upon himlelf anducly to 
diſpoſe aud employ the Mony and Effects oft the 
Suitors in his hands. And this the Article char- 
ves that I knew. 2 


My Lords, as to this particular Reaſon : 'To add 
a new Duty to my Office from it, and to lay me 
under an Obligation to do that, which my Pre- 
d-ceflors were not obliged to; it ought to be 
clearly made out that the Fact is true, that this 
was the Cauſe of Dormer's Failure; that I knew 
it to be fo; and that thereby it became my Du- 
ty, unasked by the Parties intereſted, ro make 
tie new Proviſion expected. But there is no 
Proof that Dormer did unduely difpoſe of or em- 
ploy the Mony and Effects of the Suitors in his 
hands; much lets is it proved, that I ever knew 
it, or had the leaſt reaſon to ſuſpect it; but the 


contrary. 


The Account Mr. Parkhurſt gave of what paſſed 
at the time of Dormer's going oft, was this (which 
was repreſented to me, and never ſhew'd to be 
falſe) That Mr. Dormer, who was his Uncle, in- 
| formed him, that having happened to receive a 
greater Sum than ordinary out of the Exchequer, 
and going into the Country in the Long Vacation 
1720, he knew not Where to leave it ſafer than 
with Mr. Vin, an eminent Banker; and he left it 
with him to the value of 24,0007; that upon his 
return to Town, he found Mr. Wilſon ſtopt pay- 
ment; ard that therefore he would withdraw him- 
ſelf, for tear of a Gaol ; that accordingly he went 
inte Holland, and wrote a Letter from Rotterdam 
t Mr. Parkhurſt, with one incloſed, to be ſhewn 
to tne Maſters, and ſent to me or Mr.Cottingham ; he 
gare (ome account of the Letter, that it ſer forth 
the Caſe to the effect above; and the Draught 
thereof is in the hands of the Managers, which 
they might produce, if they thought proper. This 
I rook to be the true State of the Caſe; and ne- 
ver heard any thing to the contrary (except Mr. 
Lighibeun's Gueſſes, founded on no Fact, but on 
the greatneſs of the Sum, which this accounts for 
another way) till December laſt, when TI was told, 


that Milſen pretended, he borrowed it of Mr. Dor- 


mer at an high Intereſt; but as this appears to be 
ſpoke in excuſe of himſelf, an After- thought at 
four Years diſtance is little to be regarded, and 


however, if it were true, ought not to affect me, 


to whom it was never diſcloſed. But according 
to this that I have ſtated above, which was cer- 
tainly the truth of the Cafe, or however what ap- 
peared tome ; Dormer's Failure was not occaſioned 
by his undue diſpoling of or employing the Mony 
and Effects; but it was a Misfortune owing to the 
Tear 1720, and Circumſtances peculiar to that 
Time; fo not likely to happen again. On Dr. 
Eddishury's Failure there appeared no Accident, 
but his own ill Conduct: Yer no Change was 
made by the Lord Chancellor, as to the Effects, 


or Caih, or giving Security. 


But it was urged, that tho* this had not been de- 
fired of me by the Suitors, it had been propoſed 
to me by the Maſters themſelves : 


And three of the Maſters were called to prove 
this. Burt only two of them pretend to have ſpoke 


Earl of Macclesfield. 


to me about ir, Mr. Lighthinn and Mr. Xinaſton. 
Mr. Holford the 3d fays, He never was once with 
me about it, only he liked ſome things which 
Mr. Lighthoun told him he propoſed. 


Mr. Lightboun's whole Evidence, taken all toge- 
ther, clearly proves what I ſet forth in my An- 
{wer ; that I had in view three things. 1. The 
making good Dormer's Deficiency. 2. Settling the 
Maſters in their juſt Rights. 3. Securing the 
Suitors from future Accideats. The 1ſt was the 
Principal, and always uppermoſt with me. The 24 
was plainly necetlary, in order to that. The 3d 
tor ſecuring the Suitors from future Accidents of 
that kind, I was likewiſe very deſirous of; but, 
] own, at that time, while I thought the Maſters 
then in being Perſons of Ability and Subſtance, 
and he gave me no reaſcn to think otherwiſe, I 
apprehended there was no need of any extraordi- 
nary Expedition im it. 


As to making good the Deficiency ; It appears, 
that at the time of Mr. Lightboun's Propotal, the 
Maſters were all willing to contribute; only Mr. 
Lightbeun ſtood out; and his Reaſon, which in his 
Examination to the 16th Article he ſays, he upon 
one Occaſion mentioned to me as ſufficient, was, that 
it would be a Precedent for nis paying other Debts 
of other Maſters. And upon his Examination to 
this Article, he ſays, chat he told me in diſcourſe 
on that Subject, that as Dormer's Accident had hap- 
pened, the like might again; and ſo often, that it 
could not be ſupported; and afterwards, that if 
any thing could be done to make good Dormer's De- 
ficiency, and put things upon a ſecure Bottom, he 
would be as ready to contribute as any body. He 
then gives an account of the Propoſals he made, 
which he ſays, I deſired him to reduce into Writing 
for my Conſideration, which he did; the Copy 
of it was produced and read, and I have the Let- 
ter it ſelf here in my hand; and there only, I 
apprehend, is to be found the Propoſal which is 
to affect me, and not that which he now from 
his Memory mentions to be the Propoſal, but 
differs from the Writing in ſeveral things; which 
not being in the Letter, if he had mentioned them 
curſorily in that Diſcourſe, I muſt ' hare looked 
upon them as what upon farther Conſideration he 
did not think proper. 


My Lords, 'The occaſion of the Propoſal was 
my ſpeaking to him about contributing to Dor- 
mer's Deficiency ; and both that and the Propo- 
ſal it ſelt ſhew, that it was really no more, than 
laying before me the Terms upon which he would 
contribute. | 


In thoſe Terms, the principal thing inſiſted 
upon by him was, that the Mony ſhould be con- 
tinued to be brought before the Maſters; which, 
I apprehend, had then been a little broken in upon : 
which is expreſſed in theſe Words, ſhewing the Im- 
probability, that a Fact objected ſhould happen, 
* if (as his words are) the Mony be directed as 
* uſual to be brought before the Maſters, both 
* by your Lordſhip and the Mafter of the Rolls; 
* without which the Maſters cannot think then 
* ſelves much intereſted in the Event of Mr. Dor- 
*© mer's Afair.” 
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The other thing he inſiſted upon was, that he 
fhould be ſecure from being expoſed to the 
like Inconvenience, by failure of another Maſter ; 
and therefore what he propoſes in relation to 
ſecuring the Effects, is not a thing propoled to be 
done of itſelf, ſeparately, but in company wich 
the other Regulations. | 
That part that relates to the Rights of the 


Maſters, was afterwards preſſed farther, as it 


was apprehended they were more broken in up- 
on; and produced the Repreſentation of the 
Maſters, which Mr. Lightboun the other day 
mentioned to your Lordſhips. 

And this likewiſe explains ſeveral parts of his 
Evidence: It explains what he ſays, that he 
preſſed me ſo often to do ſome thing, and thought 
that to be Irreſolution, which was indeed my 
' Caution to proceed upon ſure Grounds, in doin 
a thing, which, if not perfectly well founded, 
might have the Appearance of being contrived on 
purpoſe to advance, or keep up the Profits of the 
Offices of the Maſters. It explains his Apprehen- 
ſion, that it I did not do it, it would not be done 
by my Succeſſor, unleſs the Seal ſhould come into 
the Hands of a noble Lord, whom he named. It 
| ſhews, that what he preſſed, was not fo much 
for the Maſters to give Security, or to make up 
Dormer s Deficiency, and retrieve the Honour of 
the Court, as to have Orders made, for the 
Benefit of the Maſters ; which I thought ought 
to go together. 

For it wanted no Reſolution in me, or in any 
other Chancellor, to make Orders upon the 
Maſters, to ſecure the Effects of the Suitors in 
their Hands; had that been the thing preſſed, 
and eſpecially if, as is pretended, they them- 
ſelves deſired it. But it might require Reſolu- 
tion to ſupport the Maſters againſt the Claims 
of an honourable Perſon, with whom they then 
had a Diſpute. | 
This View of this Matter will make your 
Lordſhips conſider it in a different light from 
what the Managers have endeavoured to ſet it 
in; and that my Slowneſs did not proceed from 
my concern for the keeping up of the Maſters 


Offices, but from my Caution not to be too pre- 


cipitate in advancivg them. 

And had I taken the Meaſures deſired, and 
made Orders to prevent the Maſter of the 
Rolls from directing, in his Decrees, the Mony 
to be brought before the Uſher, and from refer- 
ring Irregularities to the fix Clerks ; and to ſet- 
tle in their favour the other Matters in diſpute 
(tho? I will do them the Juſtice to declare, that 
11 do fo far, as I have ſeen of it, think the 
Maſters in the right therein) yer I am ap- 
prehenſive, that at firſt fight it would have been 
matter of Complaint againlt me, as a contrivance 
to advance the Offices of the Maſters; and that 
the Schemes propoſed by Mr. Lightboun for gi- 
ving the Security he repreſents as ſufficient, 
would not have been thought a Ballance to it. 

Having ſaid this, give me leave to weigh the 
Propofals. | 

And firſt, his Propoſals for providing for Dor- 
mer's Deficiency, 

The way of doing it, which he propoſes, is 
chis: Having ſtated, in the firſt page of the 
Letter, what he takes to have been the occaſion 
of ** this great Deficiency, he goes on, © which I 
a hope may be provided for, and the Credit of 
** the Court retrieved and ſupported by every 
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© Maſter advancing 2000 J, or ſuch other Sum, 


as ſhall be agreed on, out of the Caſh of the 


Court in his Hands; which being placed our 


Wat Intereſt, the yearly Income thereof, tage- 


Ather with the Produce of Mr. Dormer's Eſtate, 
„Vill anſwer the Demands that may be ex- 
pected on his Succeſſor, and will in due time 
make good the Debt upon the Office?” 
But as to this, I thought it both impractica- 
ble and inſufficient ; and I told him, and he very 


cc 


fairly owns it in his Evidence, that I could not 


make an Order of thar kind'; becauſe it would 
indeed be ordering one Man's Mony to be pur 
out ar Intereſt, to pay another's Debt. | 

His next Propoſal relates to the Securities, 
lodged in the Hands of the Maſters, which he 
thought of the greateſt Conſequence ; becauſe, as 
he now ſays, he told me that Dormer's Accident 
came by rraſficking with Securities; which he 


inferred from a Suppoſition that there was not 


then ſo much Caſh in his Hands. This Fact is 
contrary to the Repreſentation made as above to 
me, and the Suppofirion, with reſpe& to the 
quantity of Caſh, is obviared by his having juſt 
received a great Sum our of the Exchequer. 
And your Lordſhips have heard from the Report 
to the Lords of the Committee of Council, that 
the Maſters have brought in all their Sæcurities-; 
ſo that what Mr. Ligh:boun thought the greateſt 
Danger, has proved to be none at all. P 

However, to prevent that, which he thought 
the greateſt danger, he propoſes the taking all 
Government Securities Br the ſuture, in the 
Names of two or more Maſters; his Words are 
in page the 2d. Having before obſerved from 
** whence this great Deficiency aroſe, I ſubmit 
it to your Lordſhip, ** whether the taking all 
Government Securities for the future, in the 
Name of two or more Maſters, may not pre- 
< vent the like Misfortune hereafter.” He fays 
now, that he propoſed them to be taken in 
the Names of ſome Maſters, and of a third Per- 
ſon ; but that is not mentioned in the Letter, 
nor does Mr. Holford mention it in his Evi- 
dence. | | 

As to this Propoſal, he has now ſworn, as the 
Truth is, that I ſtarted a Difficulty upon thar 
Head, by objecting that this would not anſwer all 
Caſes, particularly with reſpec to the Eaſt T:dia 
and South-Sea Bonds, by reaſon that they ara 
payable to the Bearer. And his Anſwer was, 
That there was no neceſſity of taking thoſe Seuc- 
rities ; ſuch might be taken as are transferrable in 
the Books of the Companies. | 

On conſulting others upon this, I found, that 
as to Eaſt-India and South-Sea Bonds, wholly to 
diſallow the raking thoſe Securities would be 
hard. Many People chooſe them, becauſe there 
is little variation in the Price, only ſometimes a 
few Shillings higher or lower; whereas in Annui- 
ties, and much more in other Stock, the fall of 


cc 


the Price, by the time the Mony was to be paid 


out, might eat up the Intereſt and more. That 
there would be a difficulty to diſpoſe of thoſe at 
that time jn the Hands of the Maſters; probably 
the Owners would not confent; it had been 
their Choice, that had determined the lay ing out 
of the Mony upon thoſe Bonds; that to fend 
them to the Market all together would occa- 
fion a fall of the Price, and a great loſs, which 
would raiſe a Clamour, and give great Diſſatis- 
faction. ES 

| Rrr I 


250 


I thought theſe ſeveral things had great 
Weight, and deſerved moſt ſerious Conſidera- 
tion. I then thought of locking up theſe Bonds 
in Cheſts, with two Locks, one to be kept by 
the Maſter, to whom they belonged, and the 
other by the next Maſter after him, and to 
take the other Securities in the Name of two 
Maſters. 

But I was told by Perſons of great weight, 
that that was but two Maſters inſtead of one, 
and would not be fatisfaftory : And ſhould 1 
join more of them, it would occaſion more trou- 
ble, and poſſibly more charge; but they were 
ſtill Maſters. | 

At laſt I reſolved to take the Securities (other 
than the Bonds) in the Names of two Maſters, 
and a third Perſon to be named by the Parties. 
But ſtill I tuck at the Bonds, and was never ſet 
right in that, till it was too late. But J have 
now learned, which neither I, nor Mr. Lightboun, 
as your Lordſhips. way oblerve by hjs Evidence, 
had skill enough to know, that they might be 
indorſed to two Maſters and a third Perſon, and 
ſo the Property be fixed in them. Which, had I 
afterwards continued Chancellor, I was deter- 
mined to hare put in Practice. | 

As to the Caſh, how that might be made ſe- 
cure, his whole Propoſal is contained in theſe 
Words in the ſecond Page: The Depoſit to 
* be put out at Intereſt, to raiſe a Fund for the 
payment of Mr. Dormer's Debt, together with 
* our Office, would in a great Meaſure be a 
* Security for the Caſh, with which we ſhould 
te then only be intruſted.” By the Depoſit he 
means that of 2000 l, or fuch other Sum, as ſhould 
be agreed upon, as I before read to your Lord- 
ſhips. | 
T his is the Nature of his Propoſal, with rela- 
tion to the Security for the Caſh ; Wh I ap- 
prehend mult appear co be neither practicable, as 
I obſerved beture, nor fatisf9:tory. And had I 
built upon this, and made a Regulation accord- 
incly, I was very apprenenſtive thoit that were 
before diſſatisfied, would call it trifling. ; 

He then takes notice of the Mony being 
lodged with the Maſters very effectually, tho' 
it is by way of anſwer to an Oojection, that 
every Maſter may not always have ſuch a Sum 
in his Hand; to which he anſwers: I will 
« venture to ſay, it's ſcarce þ: (ſible that can happen, 
*© if the Mony be directed as uſual by your Lordſhip 
e and the Maſter of the Rolls; and then he adds 
(to ſhew the Streſs lad upon this) “ without 
« which the Maſters canuct thick themſelves much 
intereſted in the Event of My. Dormer's Afair.” 
And ſays in the 3d Page: If I have the hap- 
“ pineſs to have offered any thing thought prac- 
* ticable by your Lordſhip, when I have the 
* Honcur to be admitted to wait upon you, I 
* hope to ſatisfy your Lordſhip, that I ſhall with 
* Pleaſure contribute, as becomes me, to facili- 
* tate any Undertaking of this kind.” 

I think this preves what I ſaid in the begin- 
ning; and I ſubmit it to your Lordſhips, whether 
I 'am criminal in not complying with theſe Pro- 
poſals. | | 

My Lords, I have told your Lordſhips ſe- 
veral thoughts I had about the Securities. 
Give me leave to mention ſomething of my 
thoughts, with relation to the Caſh. | 
I thought to take a ſmall Security would 
enly ſhew that I was convinced that a Secu- 
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rity was neceſſary, and yet trifled in it ; and 
thoſe, that were willing to find fault, would ſay, 
it was done only to amuſe the Suitors and lull 
them into a falſe Security. 

And till I could adjuſt the matter of the Se- 
curities lodged witn them, particularly the 
Eaſi-ladia and South-Sea Bonds, no Security, that 
it would be practicable for the Maſters to give, 
would bear any Proportion to what was in their 
hands, when it ſhould be 50, 60, or So thou- 
ſand Pounds. | 

Bur if I could contrive to make all the Se- 
curities ſafe, and reduce the Caſh into a nar- 
rower Compaſs, by making Orders tor putting 
out the Money of courſe, wnenever, through 
neglect of the Parties, or otherwiſe, it ſhould 
happen to lie beyond ſuch a time; then a Se- 
curity might be given by the Maſters to anſwer 
It, | 
Bur, as I told your Lordſhips, the Eaſt-India 
and South-Sea Bonds were too hard for me, till 
the matter was before the Committee of Coun- 
cil ; and had the Maſters behaved themſelves, 
as I expected they would in the matter of 
their Accounts, I then intended to hare laid my 
thoughts before the Council, and to have had 
their Authority and Sanction for putting them 
in Practice. 

The other Propoſal ſuppoſed ro be made to 
me, is ſpoke to by Mr. Kizaſton, and him only. 
And though he ſays all, or moft of the Maſters, 
agreed to it, and thereupon he waited upon me 
about it; I do not find that any of the reſt 
know any thing of it. 1 obſerved, that neither 

ir. Lizhtboun, nor Mr, Heljora, bath produced to 
tizis Article, are examineq to this great matter, 
upon which the Maſters ere ſaid to be a— 


greed : Nor is any other Mater cad to it, tho? 


his Account ot it is ſo very impertect, and ſtands 
in need of being explained, as well as ſupport- 
ed. As to the Securities, it reaches not all; 
the Bonds are left under the ſame difficulty 
as before: And as to the Caſh, he mentions no 
Sum or Value in which the Security was to be 
given. | 

But, my Lords, upon the whole, both from 
what Mr. Xiuaſton and Mr. Lighiboun ſay, it is 
plain they were conſulting their own 9 1 | 
to keep the Office free from Incumbrances : 
and their Intereſt and mine (it I could have 
any in view) was the ſame : So that it it was 
their Propoſal, what ſhould hinder me trom a- 
greeing to it, but that I thought it inſuffi- 
cient? . | | 

The third thing charged in this Article, is, 
That I did not take the Maſters Accounts, that 
is, Accounts of what Effects of the Suitors they 
had in their hands. | | 

My Lords, It is true, this was proved to 
be done by my Lord Czwper at his entrance 


into his Office, both the firſt and ſecond 


time; it was done by another noble Lord, as 
has been proved at your Lordſhips Bar, once, 
and I believe it was done by that Lord oft- 
ner. 

My Lords, Had I taken their Aceounts too, 
I doubt in me it would not have had the ſame 
approbation, as it had in thoſe noble Lords. 
In my cafe it would have been asked, What 
care I had taken to be ſure that the Accounts 
delivered me by the Maſters were true ? whe- 


ther I had ſeen the Securities and Cath ? and 
| | * Har 


what Satisfaction I had, that they were able to 
make them good? I ſhould, perhaps, have been 
told, that without that, the bare taking of an 
Account was of no uſe. And thoſe Enquiries 
"were of ſuch a Nature, that if they were to be 
' purſued effectually and with exactneſs, I own I 
had not ſtrength to go through them. 


Nor did I think the taking Accounts from the 
Maſters neceſſary, becauſe I do ſtill take the 
Liberty to ſay, I was fully perſuaded, all -the 
Maſters were good and honeſt Men; and if they 
were not, I do not ſee it would be of any ule ro 
take ſuch Accounts. For I would be glad to 
know, whether if I had taken an Account year- 
ly from every Maſter, he would have been one 
half-penny richer or poorer, or at all more able 
to pay the Suitors ? 


Obj. It is ſaid indeed, that all theſe were wil- 
ful Omiſſions; and for fear the Price of Places 
ſhould be ſunk. 


Reſp. Bur of that there is not the leaſt Proof. 
And the Circumſtances of the Caſe above ſet 
forth, I hope, give a much more natural account 
of it. And the Difficulty what to do in ſuch 
a caſe cannot be exprefled by any words I 
can make uſe of ſo ſtrongly as by what has 
paſſed, ſince I order'd the Mony and Effects to 
be locked up, and lodged ar the Bank, which 
were intended (and ſo the Order of the 17 De- 
cember expreſſes it) to continue there only till 
the Affair could be more maturely conſidered, 
and a proper Proviſion made for the Security of 
the Suitors. Five Months are now elapſed, and 
nothing has been yer done: Tho' the Suitors 

ſuffer vaſt Inconvenience. For, in order to get 

any Mony from thence, there muſt be a Maſter 
and a Six-Cierk and two Directors, and a Cer- 
tificate from the Regiſter, which occaſions ſo 
great an Expence, that, in the caſe of ſmall 
Sums, People do not think it worth their while 
to go for them to the Bank, but chooſe to be 
without their Intereſt rather than come at it 
through ſo many Difficulties. And if the Lords 
Commiſſioners, three of them, ſuch great Men, 
have found this Matter too difficult to ſettle to 
their Satisfaction; is it a Crime in me, that I 
was not able to diſcover a Method for making 
things eaſy and ſecure ? | 


This Article is cloſed with the great Defi- 
ciencies that have happened with regard to the 
Effects of the Suitors. | 


But, my Lords, give me leave to ſay, if that 
Deficiency have not happened by any fault of 
mine; if thoſe Misfortunes, which have befallen 
ſome of the Maſters, be not owing to any 
Crime in me; no part of all that is charged in 
this Article, ought in Juſtice to lie at my door. 
As 1 have obſerved before, the great danger, 
which was at firſt apprehended, and ſo often 
talked of by Mr. Lightboun, related only to the 
Securities, which the Maſters had in their hands ; 
but that which hapned related to the Mony 
only. And tho' this Accident fell out, whilſt I 
had the Great Seal, yer it might as well have 
happened in my Predeceſſor's time, ſince nothing 


that I have done has given the leaſt occaſion to 
it. 
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But is there at laſt, any Deficiency made out 


to be in thefe Maſters, by which th i 
are to be Sufferers ? 2 | 2 i — 2 


Mr. Thompſon has been called as a Witneſs to 
prove theſe Deficiencies; but he has only 
ſhewn an Eſtimate of Borret s Deficiency, and 
that ſome of the preſent Maſters had not paid 
in their Ballances at ſuch a time; and how 
much the further Sums they were to pay a- 
mounted to. | 


But have the Suitors therefore loſt the Mony? 


No, my Lords, that does not appear; but on 
the contrary, 7 | 


Mr. Conway, one of them, and whom they have 
themſelves produced as a Witneſs, has ſworn, 
that he has aſſigned an Eſtate ſufficient to pay 
all his Deficiency. | 


One of the Managers was pleaſed to own 


that he meant by Deficiencies, the Mony not 
yet paid in, nay the Mony not paid in at the 
time of making the Orders read ; and did ad- 
mit, that ſince thoſe Orders, there had been Sa- 
tisfaction or Security for the moſt part. 


But, my Lords, it is the Loſs of the Suitors, 
that alone can give ground to complain. 


The Order concerning Mr. Tho. Bennet men- 


tions his Deficiency to be only 75001 and 15751 


reprefented by him to be in the hands of his 
Predeceſſor and me. 8 


The latter Sum of 157511 is brought into 


Court. And we have ſhewn that Mr. Hiccocks, 
his Predeceſſor, has petitioned, that he may 
pay in the 75004 which is the whole De- 
ficiency. And here appears a conſiderable 
Eſtate, of I think 750 / per ann. of Mr. Beunet's 
beſides. 


Mr. Kinaſton's Deficiency is repreſented to 
have been before Chriſimas 26,908] 11s 34d +; 
ariſing all, but what he ſaid was in my hands, 


and the hands of Mr. Rogers his Predeceſſor, only 


hence, that his Caſheer was dead inteſtate, and 
Adminiſtration-diſputed; and ſo he could noc 
come at the Mony. 3 


There is paid in by me- 1575 / 
There is offered to be paid) 
by Mr. Rogers, and will > 6000 
be paid - - - 
A Debt from Mr. Delahay, 
which he ſwears a juſt >20,850 
one, is aſſigned - =» = - 
In all 28,425 
And the Deficiency being 
computed at - - - - - - 


— — ed 


'This exceeds it in the Sum of 1 5 16 


| — ———— 


And he has an Eſtate of between 4 and 5 
hundred Pounds a Year, and Timber of the 
Value of 2500 / to make good any part that may 
net be got from Delahsy's Eſtate, tho 1 

e&s 
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fe&s are in one of the Reports mentioned to 
have been then found to be in London alone above 
20,0001. And I have heard that the Lords 
Commiſſioners have ordered them co be brought 
into Chancery, and that 16 or 18 thoufand 
Pounds are actually brought in. | 


What is ſaid to be Mr. Borrer's Deficiency, is 
the foot of an Account, which the Report that 
repreſents it, and Mr. Thompſon in his Evidence, 
ſay could not be properly taken. | 


And when fully examined into, there may 


come out to be no log there neither. Mr. God- 


frey ſwears Mr. Borret to have been in good Cir- 
cumſtances when admitted; to have an Eſtate ; 
to have ſold an Office for, I think, 5000 upon 


the occaſion of his coming in Maſter; to 


have lived with ſmall Expence, his Wite's Father 
maintaining his Family. And, as he enjoyed the 
Office four Years, there can be no great Defici- 
ency, and probably will be none at all. 


But, my Lords, it is extremely hard upon me, 
if by their producing an uncertain Eſtimate, I am 


to be obliged to ſtate the Accounts of one, who 
is dead, whole Adminiſtrator is Sollicitor againſt 


me, without their ſearching into his Papers and 
Affairs, and giving a perfect Account how they 
ſtand. It is exceeding hard, give me leave to 
ſay, that your Lordſhips ſhould be judging up- 
on me as Criminal, from Facts of this kind, to 
which I am an intire Stranzer, when there 1s no- 
thing like proof, that there will be a fartning De- 
ficiency at laſt, buc only that the Mony 1s not 
yet come in. | 


I beg leave to obſerve one thing more, That 
the Maſters, that are now called the deficient 
Maſters, are not one of them in Cuſtody; 
though it is made an Article agaipſt me, that I 
did not commit Mr. Dormer, who was in Hol- 


land. Theretore, ſince they are at Liberty, it 


muſt be taken for granted, that the Lords Com- 
miſſioners had good Reaſon not to commit them; 
and yet their Deficiency, which is not a Crime 


in them, ſufficient to juſtify the committing 


them; is to be made à Crime in me, ſuffi- 


cient to ſupport a Charge of High Crimes and 


Miſdemeanors. Your Lordſhips ſee how far 
this ought to affect me; and I ſubmit, upon what 
I have faid, whether it can ſupport the Charge in 
this Article. | | 


XIX. As to the 19th Article, which relates 
ro What was done about taking the Accounts: 
It charges, | 

That whereas his moſt ſacred Majeſty, out 
* of his Fatherly Goodneſs to his People, did in 
* or about the Month of November laſt, direct 
* an Enquiry to be made into the Accounts of 
* the Maſters of the ſaid Court of Chancery, 
* ro the Intent that proper Methods might be 
* taken for the Security of the Suitors of the 


aid Court; the ſaid Thomas Earl of Maccle/- 
* field, being then Lord Chancellor of Great 


Britain, and one of his Majeſty's moſt Honou- 
rable Privy Council, in order to obſtruct the 
ſame, and to prevent a Parliamentary Enquiry 
into the Stare and Condition of the Offices 
of the ſaid Maſters, in Breach of the ſeveral 
great Truſts repoſed in him, did give Advice 


cc 
cc 
c 

00 
20 


and Encouragement to the {aid Maſters to af 


ſiſt and ſuppiy each other with Mony and Ef- 
© fects, and did repreſent to the ſaid Maſters, 
* that it would be for their Honour and Service, 
to appear able and fuſficient ; and that if they 
made a bold Stand now, it might preveut a 
Parliamentary Enquiry, or to that Effect; and 
« did perſuade ſeveral of them ro make falſe 
© Reprefentations of their Circumſtances to his 
% Majeſty, by adding a Subſcription to their re- 
* ſpective Accounts deliver'd to the ſaid Earl, to 
be laid before his Majeſty, to the Effect follow- 
ing (viz.) That they were able to anſwer the 
Mony and Securities in their Hands, and were 
** willing to pay the ſame to ſuch Perſons as 
** were entitled thereunto, although the ſaid 
Earl knew, or had good Reaſon to believe, that 
** ſeveral of the Malters were not then able to 
* anſwer the Ballance of their Accounts, nor are 
** they yet able ta; ſatisfy or make good the 
* ſame; and when the ſaid Maſters were after- 
* wards required to produce the Caſh and Et- 
* fects of the Suitors in their Hands, ſome of 
* the Maſters, according to ſuch Advice and 
* Encouragement given by the ſaid Earl, did 
** ſupply others of them with Cath and Effects, 
to make a falſe Shew and Appearance of their 
* Ability and Readineſs ro antwer the Ballance 
* of their Accounts. | | 


; / 

My Lords, the two things, which are made 
the Heads of the Charge in this Article, relate to 
the Subſcriptions of tome of the Maſters writ- 
ten under their Accounts; that they were able 
to make good the Ballances ; and their after- 
wards producing Caſh, to make a falſe Shew 
and Appearance of their Ability. As to the 
firſt; I rake it, that the material Part of the 
Charge is, that I perſuaded them to make falſe, 
Repreſentations of their Circumſtauces by a Subſcrip- 
tion, which I knew, or had good reaſon to believe, was 


falſe. 


As there is not the leaſt Proof offered that I 
knew or had reaſon to believe the Subſcripcion 
falſe, this Charge I think intirely falls co the 
Ground. | 


Upon the Proof attempted ro be made, I 
think it appears, that when Mr. Holford brought 
in his Account purſuant to my Order, he (with- 
out my knowing any thing of it) had wrote a 
Subſcriptiov at the End of it, ro this Effect, I 
© have all theſe Securities ſtanding in my Name, 
e as in this Account is ſpecify d, and will pro- 
* cure Certificates from the proper Offices, 


that I have and had them before this Account, 


* if your Lordſhip require it, and as to the 
Mony, I am ready to give your Lordſhip Sa- 
*© tisfaction to a Demonſtration, that I hare it in 
% my Power to anſwer it to every Perſon, that 
* ſhall appear to be intitled to it, aud who can 
give me a legal Diſcharge.” | 
They ſay, I read it, and ſpoke of it with Ap- 
probation. | 


There were only Part of the Maſters read) 
with their Accounts; and Mr. Lovibond was clit 
next, that delivered me his, and he had wrote 
to the ſame Effect in Subſtance ; only as to the 
Caſh, he wrote that he was ready to give Secu- 


rity. 
N _ My 


My Lords, Every body knows that he was 
able to anſwer it; and he ſwears he had it 
ready, and was able to have paid it the next 
Day; and he appears to have lent 10,000 l. 
to 4 Brother Maſter on that Occaſion. I was 
thereſore ſurprized to ſee him make uſe of an 
Expreflion, which looked as if he were not able 
to pay the Money. And upon that it was, that 
he ſays, I recommended to him to make uſe of 
the ſame Expreſſion, as had already been uſed by 
Mr. Holford ; and fo accordingly he did. 

Thomas Beunet had ſubſcribed, before he came, 
thus, © I have all the Securities ſtanding in my 
« Name as in the within Account are ſpecified, 
cc as allo the Tallies, Orders, and Bonds in my 
© Cuſtody ; ” but had ſaid nothing of the Money: 
He ſwears, that I ſaid, I wiſhed all would make 
uſe of the ſame Form as Mr.” Helford had done: 
And that ic would be for their Honour and Ser- 
vice to appear able and ſufficient. He ſays, that 
Mr. Lig libeun, as I remember, asked what was 
the Meaning of bringing it before the Com- 
mittee 2 and that I ſaid, ic would be a Means to 
prevent a Parliamentary Enquiry ; that I did not 
ask him whether he was able, but directed him 
to write; I ſuppoſe he means by the general Di- 
rection; for I do not apprehend he ſays, that I 
ſpoke ir to him in particular : And it is not pre- 
tended, that he made the leaſt Scruple of ſigning 
it as true, or expreſſed any Backwardneſs in it; 
and he in Effect owns he did not. But he in- 
forms your Lordſhips how extremely tender he 
was, not to write any thing but what was ſtri&- 
ly true ; and that therefore, in his Subſcription, 
he took Care to leave out the Words 0 a Demon- 
ftration, which are in Mr. Holfords. And Mr. 
Holford's Subſcription running,“ And as to the 
« Money, I am ready to give your Lordſhip Satis- 
oe faction TO 4 DEMONSTRATION that I have 
ce it in my Power to anſwer it to every Perſon that 
ce ſball appear to be intitled to it, &c. Mr. Beu- 
net could not come quite up to this; but he 
ſubſcribes, “ And as to the Money, I am ready to 
« give your Lordſhip Satisfaction, that 1 am able to 
c anſwer it to every Perſon that is intitled thereto. ” 
This therefore, that he has ſubcribed, is, I ſuppole, 
if he is to be credited, exa&!ly true : And if fo, I 
have not perſuaded him to make @ falſe Sub- 
ſeription. 

Mr. Kinaſton ſays, it was recommended to them 
by me to make ſuch a Subſcription as Mr. Hol- 
ferd's ; that I ſaid, it would look well to the 
Council, and prevent farther Enquiry or Parlia- 
mentary Enquiry, or ſome other Enquiry, he 
knows not which; ſo he comply'd. But, my 
Lords, his Subſcription is not what I recom- 
mended. Mr. Holford only undertakes to ſhew 
he had it in his 2 anſwer the Money, &c. 
that is, that he either had the Money, or Effects, 
which being diſpoſed of, would raiſe it. But 
Mr. Rinaſton goes farther, he ſays, I am ready 
to pay it to the Perſons intitled. 

Mr. Ligbtboun heard nothing ſpoken of the 
Suſcription ; he went away to finiſhh is Accounts, 
which were not compleat. | 

Mr. John Bennet was not there; but at his 
coming, being told what I had ſaid to the others, 
he, without Scruple, ſubſcribed, without my 
ſpeaking to him. | 

Mr. Edwards ſays he was able to pay it. 

Mr. Lovibond was called laſt; but I before gave 
an Account what he ſaid. 
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So that of the fix Maſters who made Sub- 
{criptions, I ſpoke only to five. 

Three of them have proved themſelves able ; 
and I believe no body doubts it. 

Mr. Thomas Bennet made no Objection, or Dif- 
ficulty, and has been curious not to let his 
exceed the Truth. : | 

Mr. Kinaſton, has voluntarily gone beyond 
what I defired. And | make no Queſtion but 
he thought himſelf able to anſwer it, though 
doubt his being eady. 

But is there che leaſt Evidence offered, that I 
knew Mr. Kinaſtan and Mr. Thomas Bennet were 
not able, or had Reaſon to believe or ſuſpect 
it ? No, on the contray, Mr. Lovibend, their own 
Witneſs, who is one of the Maſters, and conver- 
ſant among them, told your Lordſhips upon 
his Oath, that by their Converſation he be- 
lieved they were able to make good their Ac- 
counts. 

In the mean time, your Lordſhips obſerve, 
that theſe deficient Maſters had ail their Se- 
curities ready, and voluntarily ſubſcribed ſo co 
their Accounts, without my ſpeaking to them. 
In which Point Mr. Lighrboun, under the 
laſt Article, thought there was the moſt Danger, 

As to the Words, That it would be for their 
Honour or Service to appear able aud ſuffi= 
cient ; 

I will not be poſitive as to the Words, 


whether it were 20 appear able, &c. or to make appear 


that they were able, &c. In à fair Conſtruction, 
the Senſe of the firſt is the ſame as the 
latter. 2 | 

When Mr. Holford ſubſcribes, That he is able 
to pay to every Perſon, who ſhall appear to be in- 
ticled ; or, if I ſhould ſay, Mr. Thomas Bennet ap- 
pears not ſo fair or able a Man, as I former- 
ly thought him ; does it import only a faiſe 
Shew ? | 

As for what is ſaid of preventing a Parliamentary 
Enquiry, 

Mr. Thomas Bennet repreſents it to be ſpoke in 
Anſwer to the Queſtion, What was the Meaning 
of bringing it before the Committee? And ſays, 
my Anſwer was, That it would prevent a Parlia- 
mentary Enquiry. | 

It I faid it, the Reaſon is obvious, and the 
Thing innocent. 

It is notorious, that the laſt Summer there 
was a great Clamour againſt Maſters in Chan- 
cery, which was heightned by ſome Diſputes 
they cauſed in the Court of Chancery ; that it 
was generally believed, that it would come into 
Parliament ; and I am 2 it would have 
come into Parliament ſomething ſooner, if the 
Committee of Council had not taken this Mat- 
ter into Conſideration. 

Jam likewiſe perſuaded, that had the Maſters 
all been able to make good the Money in their 
Hands, and proved that they were ſo; and 
that they had behaved themſelves well; and that 
the Lords of the Committee, after finding their 
Accounts Right, had proceeded to adviſe pro- 
per Regulations, the Matter would never have 
come into Parliament with Reſpect to them, 
whatever it might as to me. 

And as to them, I believe, they were not de- 
ſirous to have the Matter in Parliament, becauſe 
of the vaſt Trouble it muſt give them, had there 
been nothing elſe in it. And it was natural for 
me to think, that nothing would more tend to 
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make them eaſy, in complying with what the 
Committee ſhould think fit, than by letting them 
know, that if it gave them Trouble in one reſpect, 
ic wou!d eaſe them more in another. 


And ſo far I thought it for the King's Service, 
and my Duty, to hatten the Accounts before the 
Council, and to uſe all Means I could to have 


things carried on with Speed and Effect; that 
ſuch Members of Parliament, as had their Eyes 
on this Affair, might plainly fee that proper Mca- 
ſures were effectually carrying on by the Lords; 
ſo that there would be no Occaſion to take up 
this Affair in Parliament, or for the Legiſla- 
ture to interpoſe. | 

But as to my own Share, I freely own I had 
not the leaſt Apprehenſion of what has ſince be- 
fallen me. 

I was ſo far from obſtructing the taking theſe 
Accounts, that Mr. Herd has informed your 
Lordſhips, that when the firſt Order was ſuch, 
25 would require a very long Time to be com- 
plied with, I preſſed them not to make uſe of 
that as an Excuſe for Delay, but to bring in an 
Account of their preſent Baliances, and to let 
the Lords know the Reaſon, and then to ask 
Time for more perſect Accounts, if ſuch ſhould 
be required ; which were not. 

As to their making a falſe Shew of Caſh 


purſuant to my Advice and Encouragement, 


They have not offered a Word of Proof of 


any Thing ſaid or done by me, or by my 
Order, concerning any Part of that whole At- 


fair; if they had, I am ſure, whatever had ap- 
peared to be done by me, would at the ſame 
Time have appeared not capable of the Con- 
ſtruction in the Article. | 

But inſtead of that they have given a confuſed 
uncertain Account of ſomething, that paſſed be- 
tween Mr. Cottingham and the Maſters ; but never 
called Mr. Cestingbam to bring it Home to me, 
nor wy way {hewn that I knew any thing of it, 
either before or after. Nor do I really under- 
ſtand it at laſt. I do not apprehend that Mr. 
Cottingham adviſed them to furniſh one another 
with Money, but upon good Security ; nor did 
they do it. Nor do I fee, what harm it is, if 
a Matter, having Occaſion for Money, borrows 
ic of another Maſter, upon good Security. 

The only Perſon that they ſeem to fix any Fraud 
upon, is Mr. C:nway ; and, which appears very 
odd, only by his own Evidence; and yet he 
ſzems to juſtify himſelf too. | 

Bur if not ; there is no Proof, nor Ground 
of Sulpicion, that I was any way privy to it, 
or aſſiſting in it, or that I had any the leaſt 
Share whatſoever in it: | 

And therefore I am not Guilty. 

XX, XXI. On the 2oth and 21ſt nothing 
has been offered. | | 

My Lords, I have now gone through all the 
ſeveral Articles, that have been endeawoured to be 
ſupported againſt me; and I think I may ſay as 
I did in the Beginning, that except thoſe rela- 
ting to the Diſpoſal of Places, whichare of ano- 
ther Kind and another Confideration, all the reſt 


mult, to be made criminal, turn upon that Ag- 
gravation in the Articles, from my inordinate, 


wicked, and corrupt Deſigns of procuring to myſelf 
exceſſive and exorbitant Gains and Profits by divers 
unjuſt and oppreſſive Practices after mentioned. 

It is fuch a corrupt Heart only can change 


Actions, that in themſelves are innocent, and 
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ſome of them perhaps commendable, into ſo 
many Crimes. of | | 

And yet it is very extraordinary, and ſcarce 
poſſible to be conceived, but that if there had 
been ſuch a corrupt Heart, it muſt have broke 
out upon ſome other Occaſion of my Life. Not 
one inſtance of my whole Life has been yet pro- 
duced to ſhew it. | 

Several of thoſe under me have been ex- 
amined ; ſeveral Officers immediately attendant 
on me, that received confiderabie Profits and Sa- 


laries, to the amount of Three or Four Thouſand 


Pounds per Annum, and more; If I had ſer my 
Heart upon Gain, a certain Profit might have 
been there yearly made, amongſt thoſe whom 
1 had wholly at Mercy, and in private. But 


there has no Appearance been found of any 


thing of that Rind: And is it not more like- 
ly that J ſhould have laid hold of a certain Pro- 
fit, than be laying Schemes for Advantages up- 
on the uncertain gontingency of the Sales of 
Maſters Offices. 2 

The Value of ſuch an Expectation is a mere 
Trifle; and with Reſpect co the Probability of 


its happening, it was exceeding uncertain whe- 


ther I thould have an Opportunity of putting in 
one lingle Maſter. - | 

Three Maſters have happened to dye in my 
Time; and two of thoſe in leſs than the Space of 
a Year : But I think not one in nine Years before. 

My Lord Cowper admitted but one in the laſt 
Time of his being Chancellor, which was four 
Years ; and that was upon 2 Surrender, 

There are 24 Curſitors; only one has dyed 
in my Time: 30 Commiſſioners of Bankrupts; 
only one dyed in above fix Years. 

Surrenders of the Offices of Maſters are 
rarely till after 16 or 17 Years, ſometimes 30 
or 40 Years Enjoyment. 

My Life was very uncertain : The Office of 
Chancellor much more fo. 


Little therefore was to be hoped from the 


Profit to be made by Maſters Places. 

My Lords, in the next Place, I apprehend, 
that it appears I did not take the Advantage 
I might have taken. 

When the Time came for me to reap the 
Fruit of all my Contrivances, all thoſe Schemes 
and Stratagems, the Work of above three Years, 
( a great Space in the Time of a Chancellor ) 
ſee, whether there be the leaſt Mark or 
Symptom of this impotent Deſire of Gain! 

What I did, proves, beyond all Contradic- 
tion, that I never had any ſuch Views, as 
theſe they lay to my Charge, 

I took not the Advantage I might have 
done ; I took a leſs Sum, when a greater was 
offered ; and Part of the Money was return- 


ed again to Mr. Elde and Mr. Thurſton. And 


when Mr. Thurſton's Money was returned, only 
for being more than it was expected to be, every 
thing was in the ſame State as when it was paid. 


And poflibly your Lordſhips will think, from 


ſome other Evidence given, that amaſling a 
great Eſtate was never my View ; and that 
rapacious and baſe Ways of getting Money 
are not conſiſtent with my Way of laying it out. 

As this is a full Anſwer to the Charge of my 
Deſire of Gain; and the whole Malignity of all 1 
am charged with ariſes from that ſuppoſed Prin- 


ciple of my Actions; without this, though there 


ſhould have been Imprudence, Indolence, too 
5 5 | great 
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great Confidence, perhaps Credulity, Irreſolu- 
tion, or any other Defect or Weaknels, there 
has been nothing wicked. | 

And, if your Lordſhips are ſatisfied of this one 
Thing, | apprehend the Sting of this Impeach- 
ment is taken out, 

My Lords, Having thus gone through all my 
Obſervations, it may poflibly be expected I 
ſhould cloſe them with offering ſomething 
in General. Put I think it properer to forbear. 

I am not conſcious to my ſelf, that it is neceſ- 
ſary in this Caſe to apply to the Paſſions; which 
is 4 common Artifice to aſſiſt a weak Defence. If 
J have done any publick or private Good (of 
which laſt ſome Specimen has been laid before 
your Lordſhips) it will, Jam confident, have 
its fall Weight. | 
I ſubmit my whole Life and Conduct to your 
Lordſhips Judgment zand rely entirely upon your 
Juſtice for my Acquittal. 


Mr. Plummer. My Lords, I am not going to 
make any Obſervations upon this Speech; net- 
ther did 1 interrupt the Lord in making it. 
Fur one thing I am to fay for Form Sake: 
We produced to your Lordſhips a Copy of a 
Letter wric from Mr. Lightheun to my Lord, 
he hath now read the Original Letter; I de- 
ſire char the Original may be delivered into 
Court, that we may hare the Peruſal of ir. 

E. of Macclesfield. I believe the Gentleman 
is perſectiy in the Right of ic. It is here. 

The Houſe adjourned to Friday 
Morning next, at Ten a-Clock. 


Triday May 21, 1725. The Tenth Day. 
HE Lords being ſeated in their Houſe, 


the Serjeant at Arms made Proclamation 


for Silence : As allo the other Proclamation, 
That all Perſons concerned were to take No- 
tice, that Themas Earl of Macclesfi:ld now ſtood 
upon his Tryal, and they might come forth 
in order to make good the Charge. 19 5 

Ld. Ch. Juſ. King. Gentlemen of the Houſe 
of Commons you may proceed. 

Mr. Serj. Pengelly. My Lords, The Part af- 
ſign'd to me in this Impeachment againſt the 
Earl of Macclesfield, is to reply to his Defence 
upon the Fit, Sixth, Seventh, Eighth, Ninth, 
Elcventh, and Twelfih Articles. 


Before I enter into the particular Examination 


of the Objections made againſt the Charge of 
the Commons contained in theſ2 Articles, and 
of the Matters alledged, either in Juſtification, 
or Excuſe of the Lord Impeached ; I ſhall take 
the Liberty of obſerving, 

That your Lordſhips are now exerciſing a 
Power of Judicature, reſerved in the original 
Frame of the Ergiiſh Conſtitution, for the 
Puniſhment of Offences of a publick Nature, 
which may affe& the Nation ; as well in In- 
ſtances, where the Inferior Courts have no 
Power to puniſh the Crimes committed by 
the ordinary Rules of Juſtice ; as in Caſes 
within the Juriſdiction of the Courts of We/?- 
minſter-Hall, where the Perſon offending is, 
by his Degree, raiſed above the Apprehenſion 
of Danger, from a Proſecution carried on in 
the more uſual Courſe of Juſtice; and whoſe 
exalted Station requires the united Accuſati- 
on of all the Commons of Great-Britain, by 
their Repreſentatives in Parliament. 


This High Juriſdiction may be exerciſed for 
the Preſervation of the Rights of the Lords 
and Commons, againſt the Attempts of Power- 
ful Evil Miniſters, who depend upon the Fa- 
vour of the Crown ; | 

Or, it may be put in Execution for the Eaſe 
and Relief of a good Prince, whoſe Honour 
has been betray'd by a corrupt Servant; and 
yet, whoſe Clemency makes him unwilling to 
puniſh ; ſo that it becomes neceſſary for his 
ſaithſul Commons to take into their Care the 
proſecuting ſuch an Offender. 

Former Reigns have ſupply'd your Journals 
with many Examples of the firit Kind. 

The preſent Reign produces an Inſtance of 
the latter Sort, wherein the Commons bring 
before your Lordſhips in Judgment a Peer 
offending, with the greateſt Ingratitude, againſt 
a molt juſt, and moſt merciful Sovercign. 

For, The King's Royal Munificence beſtowed 
upon this Earl, in the moſt abundant Meaſure, 
could nor exempt the Inferior Officers from 
his Exactions, nor protect the Suitors and their 
Properties in the King's own Court of Chancery. 

The general Crime charged upon the Earl, 
in Five of theſe Articles, is Extortion by Colour 
of his Authority as Lord Chanceller. 

The Offence alledged in the other 10 Arti- 
cles, is groſs and wilful Negligence in his Office, to 
the great Damage and Las f the Suitors of the 
Cuurt, but to bis own private Gain and Advantage. 

The particular Exactions are his taking One 
Hundred and Five Pounds from Mr. Thomas Bennet, 
for accepting the Reſignation of the Office cf 
Clerk of the Cuſtodies in the Court of Chancery, 
in order to obtain a New Grant to Mr. Hugh 
Home and procuring the ſame to pals the 
Great Seal accordingly. 5 

His exacting Fiftecn Hundred Guineas from Mr. 
Kinaſton, for the admitting him to be a Maſter 
of the Court of Chancery, upon the Reſignati- 
on of Mr. Rogers. | 

His exacting the like Sum of Fifteen Hundred 
Guineas from Mr. Thomas Bennet, for the admitting 
him to be a Maſter of the ſame Court, upon the 
Surrender of Mr. Hiccocks. 

[lis exacting the Sum of Five Thouſand Guineas 
from Mr. Elde, for the admitting him to be a 
Mzs+tcr of the fams Court, upon the Death of 
Mr. F:liuwes. 

His exacting the like Sum of Five Thoaſand Guineas 
from Mr. I hurſton, for the admitting him to be 
a After of the ſame Court, upon the Death of 
Mr. Borret. 

The laſt Article relating to Mr. Thurſton is 
charged with this Aggravation, That the former 
Maſter was Dead Inſolvent, greatly indebred to the 
Suitors of the Court; and that the Earl did not ſe- 
cure a juſt Satisfatlion to the Suitors. 

And the Exaction of the One Hundred and Five 
Pounds from Mr. Thomas Bennet, is alledg'd to be 
done when the Earl was ze of the Lords Fuſtices. 

Theſe Miſdemeanors, as well as all the other 
Offences, of which the Earl is now accuſed, 


were committed by him 1g he executed rhe Of 


fice of Lord Chancellor. 
From whence the Earl and his Councel take. 


Occaſion to make a Triumph upon the ſuppoſed 


Juſtice and Regularity of his Adminiſtration and 
Conduct, when he preſided in the Court of 
King's Bench; becauſe the Commons have not 


produced any Misbehaviour in the * 
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of that Office wherewith to furniſh out an Ar- 
ticle againſt him. 5 

This may be an Inſtance of the Lenity of 
the Commons, but it is no Proof of the Earl's 
Innocence; who beſt knowing his own Beha- 
viour, declines to abide the Examination of his 


Actions during the ſix Years of his Continu- 


ance in the Office of Lord Chancellor ; 

But flies to a Sanctuary for Indemnity and Diſ- 
charge; which ſhews, chat the Earl efteem'd 
himſelf more ſecure under Shelter, than upon a 
Juſtification of his Conduct. 

And the Succeſs of the Commons, in the very 


ſtrong and full Evidence, which they have laid 


before your Lordſhips in Maintenance of thoſe 
Articles, upon which they have proceeded, leaves 
very little Reaſon to imagine chat they would 
have fail'd in their Proof, if they had extended 
their Inquiry into his former Life, or had enter'd 
into the reſt of the Articles. | 


And after the ſtrict and long Examination of 


Witneſſes, which has entertain'd your Lordſhips 
for ſo many Days, I may venture to ſay, that 
the Conſiſtency and Uniformity of the Proof 


given in Support of the Accuſation of the Com- 


mons, upon ſo many different Heads, are ſuffici- 
ent to convince all the World of the Neceſſity, 
which there was, for the Honour of the King, 
and the Welfare and Satisfaction of the Nation, 
to carry on the preſent Proſecution ; 

And I hope, have already fully ſatisfied your 
Lordſhips of the Truth and Juſtice of the Com- 
mons Impeachment. 

But as there have been ſeveral Objections made 
on the Behalf of the Earl impeach'd, as well to 
the Foundation of the Charge it ſelf, and to the 
Event and Conſequence of it, as to the Suffici- 
ency of the Evidence of the Facts alledged ; it 
will be neceſſary for me to give an Anſwer to 
theſe Objections, and to maintain the Charge in 
theſe Reſpetts; which I ſhall proceed to do by 
ſhewing, that the Impeachment is well founded, and 
that the Fats in the Articles before ſtated have 
been plainly and fully prov'd. | 

The Earl himſelf began with inſiſting, That 


his General Oath of Office has no Relation to 


the Offences charg'd ; and that no Inference can 
be made to his Prejudice from the Tenor of 
that Oath, - 

But the Earl's Remembrance, or Explanation 
of his Oath, is very defective ; he has ſer it out at 
targe in his Anſwer, and thereby he ſwears, that 
He will well and truly ſerve the King and his People 
in the Office of Chancellor, and do Right after the 
Laws and Uſages of this Realm; which compre- 
hends the Obſervation of every thing, which is 
Pare of the Duty of, or incident to his Office, 

And the avoiding of every illegal and unjuſt 
Action in the Execution of it. 

And the Omiſſion of any Part of his Duty, or 
the Commiſſion of any Offence againſt the Duty 
of his Office, is a Breach of this Oath of Office, 
altho' the Particulars are not enumerated in the 
Oath ; and the contrary Opinion will open a 
Door to the Commiſſion of all Manner of In- 
juſtice and Rapine by Civil Officers. 

The Earl likewiſe relies upon it, That the 


whole Charge turns upon his wicked and corrupt 


Intent and Views alledg'd in the Introduction, 
which (as he ſays) have not been made appear ; 

But theſe will be apparent from the Proof of 
the ſeveral Facts charg d; which, if they are un- 


lawful and unwarrantable, and do tend to the 
railing Money by corrupt and extorſive Meaſutes, 
will manifeſt that Intent, and prove it as ſtrongly 
as if he had declared his Deſigns in open Court; 
for ſuch Acts cannot be done with a good and 
honeſt Intention. | 

The main Objection againſt the Articles is, 
That there is no Matter of a Criminal Nature 
contained in the Money Articles ; or if there is 
a Crime, yet that there is no Puniſhment annex- 
ed or incident to it, which your Lordſhips can 
now inflict upon the Earl, after he is removed 
from his Office, = 

In anſwer to which Iſhall inſiſt, That, 

The Earl's ſelling theſe Offices, or diſpoſing 
of them for Money taken by him before the 
Admiſſion of the ſucceeding Officers in the 
Manner alledged and provd, is an Offence 
at the Common Law, and puniſhable by Fine 
and Impriſonment, upon Indictment. or Infor- 
mation ; as well, where the Money was taken 
for an Admiflion upon a Reſignation, as upon 
a Death. | 

To make out this, it muſt be conſider d, That 

The King having the executive Power, or 
the Adminittracion of Ordinary Juſlice, lodged 
in Him, is in Conſequence obliged to provide 
and appoint capable and ſufficient Officers, 
neceſſary for the due Execution of Juſtice, in 
his ſeveral Courts, for the Benefit of His Sub- 
jets ; His Coronation Oath proves this. 

And accordingly the Crown has always paid 
the Salaries or Fees of the Lord Chancellor, 
and other principal Officers of Juſtice, and 
alſo of many inferior Miniſters, out of the 
Royal Revenue; and other ſubordinate Mini- 
ſters were maintain'd by the chief Officer, 
to the End that the Subject ſhould not be 
expoſed to Exaction or Oppreſſion, under Pre- 
tence of any Demand of Fees or Reward 
by the Miniſters of publick Juſtice for the 
Execution of their Offices; which is the Source 
of all that Corruption, which at any Time 
ſprings up in the Courts of Juſtice. 

The Antient Law 
of England was, that Stat. Weſim. 1. Cap. 10, 
none having any Of- A. 3 Ed. 1. 
fice concerning the Co. 2. Inf. 176, 209, 210, 
Adminiſtration of Ju- Co. 3. Iaſt. 145, 147, 148. 
ſtice, ſhould take a- 5 
ny Fee or Reward of any Subject for the 
doing of his Office, to the End he might be 
free and at Liberty to do Juſtice. 

And ſeveral Charters of former Kings, and 
Statutes declaratory of the Common Law in 
that Reſpect, have been made to inforce the 
due Obſervation thereof, as, | | 
Stat. Weſtm. 1. 3 Ed. I. c. 26. 20 Ed. III. c. 1. 

My Lord Coke, 3 | 
Inſt. 146. ſays, the Co. 2. Iuſt. 74, 176, 209, 
20 Ed. III. c. 1. is 210. 
only a Command- 
ment of the King ; and that there is no Re- 
cord of any ſuch Act in any Parliament Roll, 
and yet neceſſary to be printed, becauſe the 
4th Chapter of this Parliament refers to the 
Pains contained in it. | i 

Vet, if it be only the King's Charter, it is 
a Declaration of the Common Law at that 
Time; but it is printed in Old Raſtals Edi- 
tion of Statutes, Fol. (89) and in all the reſt 
of the printed Statutes. 


20 Ed. III. 
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Co. 3. Inſt. 224, 225. 
Co. 3. Inſt. 146, cap. 68. 


tem, Sue null Chanceller, Treſorer, Gar- 
If dein de Prive Seal, Counſeller du Roy, & ſe- 
remente, a Counſeil du Roy, ne null autre Officer, 
Fudge, ne Miniſtre du Roy, pernant Fees ou Gages 
de Roy, pur leur ditx Offices ou Services preigne 
en null Menere en Temps avenir aſcun Manere de 
Done ou Brocage de nully pour lour ditz Offices et 
Services, a faire ſur Peyn de reſpondre a Roy 
de la Treble de ceo qe iff! preignont, et de ſatis- 
fer Ia Partie et punys al Voluntes de Roy, et ſeit 
diſcharges de ſon Office, Service, et Counſeil pur 
tout Jours, &cC. 


20 Ed. III. cap. 6. and more particularly the Ac 
of 11 H. IV. Rot. Parl. Num, 28. by which it is e- 


of Bribery, Extortion, & c. nated, | 
| 1 That no Chancellor ( this High Officer is 


mention'd in the firſt Place by Name) 
Treaſurer, Keeper of the Privy Seal, Councellor of 
the Ring, ſworn of the King's Council, nor no o- 
ther Officer, Fudge, nor Miniſter of the King, receiv- 
ing Fees or Wages of the King for their ſaid Offices 
or Services, take in no Manner in Time to come, any 
Manner of Gift or Brocage of any Perſon for doing 
their ſaid Offices and Services, upon Pain to an/wer 
to the King the Treble of what they fo take, and 
to ſatisfy the Party, and to be punihd at the 
King's Pleaſure, and ſhall be diſcharg d from his O 
fice, Service, and Council! for ever, &c. 


N. B. The Printed Books have miſtaken this Word 


This Statute is enter'd on the Parliament 
Roll of that Year, amongſt the Records in the 
Tower; it is not indeed enter'd on the Sta- 
tute Roll: But the Parliament Roll is the Ori- 
ginal, and is the Warrant for the Statute Roll, 
and is therefore of greater Authority. 

In the Margin of the Roll is enter'd thus, 


vx. 
Reſpectuatur per Dominum Prineipem & Conſilium. 


For which Reaſon my Lord Coke ſays it was 
never printed in the Book of Statutes, of which 
he highly complains ; and therefore has recited 
ic at large, and cauſed it to be printed in his 
34. Inſt. Fol. 146. c. 68. of Bribery, Extortion, &c. 
and c. 101. of Fudgements and Executions, Fol. 
224, 225. which is one of the firſt Books, 
relating to the Crown Law, read by the Stu- 
dents of the Law, and was thus publiſhed by 
that great Man to impreſs an early Abhorrence 


of every thing which may tend to Exaction and 


Extortion; and muſt have often come under 

the Conſideration of the impeach'd Lord. 
Theſe Statutes have indeed been opened, 

and alter'd by ſubſequent Statutes, as to ſeve- 


ral inferior Officers ; and ſome ſmall Fees have 


been antiently allow'd, and permitted in par- 
| | ticular Caſes ; but it 
Co. 2. Inſt. 74, 209, 210. has been obſerv'd, 
| that from ſuch indul- 
2 many Oppreſſions of the People have en- 
ued. 
But the Common Law, and the ſeveral Acts 
of Parliament before mention d, do not only 
ſtill remain in Force, with reſpect to the Lord 


Chancellor, but have been confirm'd and in- 


forced by other Statutes. 
And the Great Charter of our Liberties, 


Magna Charta, c. 29, Co. 2. Inſt. 55, 56. does 
imply this, 5 | 


Nulli vendemms Fuſtitiam aut Rectum; 


which according to my Lord Coke's Comment, 


- ſpoken in the Perſon of the King, who in Law 
?s preſent in his own Courts Ml uſtice, and re- 
peating theſe Words, which (ſays He) extend to 


the End, which is Fuſtice, and to the Mean, where- 


by Tuſtice may be attained, which is the Law 


or, as it muſt be underſtood, the Adminiſtra- 
tion of the Law by the Officers of Juſtice ; 
unleſs it can be ſuppoſed, that the Statute pro- 
vides againſt the leſſer Evil, but allows the 
greater Miſchief ; that it prohibits the Sale of 
a particular Decree or Order, which may be 
right and juſt in it ſelf ; | 

But leaves the King's ſuperior Officer at Li- 
berty to ſell the whole Body of the Suitors 
of the Court in the Groſs, to the Exaction 
and Oppreſſion of the under Officers, in the 
_ which they ſhall demand againſt Law and 

ight. 

So that if the Earl impeach'd had exempli- 
fied this Rule of my Lord Coke in the Court 
of Chancery, where he immediately repreſent- 
ed the King's Royal Perſon; and once in a 
Term ſitting in Court between his Maſters, 
who paid for their Places out of the Suicor's 
Effects, had repeated to the Suitors this glori- 
ous Declaration, | 


Nulli Vendemus Fuſoitiam ; 


He muſt have made a very inconſiſtent Fi- 
Sure, in the Opinion of the meaneſt Capacity. 

It will then be plain, That as to ſuch Of- 
fices, which are in the immediate Gift and 
Diſpoſal of the Crown, they cannot in their 
own Nature be ſaleable, or diſpoſed of for 
Money ; becauſe the King himſelf cannot be 
ſuppoſed to ſuffer them to be put to Sale. 

And the Miniſters of the Crown, who 
have no immediate Right in the Office; 
and are only to execute and confirm the 
King's Pleaſure in the Diſpoſal of the Of- 
fice, cannot fell that which is not their on; 

Nor ought, or can they lawfully take any 
Fee, or Reward, for accepting Reſignations, or 
making new Grants, or Admiflions into Pla- 


ces, or for conferring inferior Offices, with 


which they are intruſted by Virtue of their 
own Office ; which would be the taking Mo- 
ney, for the doing of their Office, contrary 
to the Law, and the before mentioned Statute, 

But there is another very good Act of Par- 
liament, which has been read at your Lord- 
ſhip's Table, and proves this Practice of ſelling 
ſuch Offices, to be an Offence at the Com- 
mon Law, wiz. the 


1 


12 Rich, II 
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2 Rich. II c. 2. 
Intituled, None ſhall 


* or fer Reward. 

Item, It is accorded, that the Chancellor (by 
expreſs Name) Treaſurer, Keeper of the Privy 
Seal, Steward of the King's Houſe, the King's Cbam- 
berlain, Clerk of the Rells ; the Fuſtices of the one 
Bench, and of the other; Barons of the Excoequer, 
and all other that ſhall be called to ordain, name, 
or male Fuſtices of the Peace, Sheriffs, Eſcheators, 
Cu tomers, Comptrellers, or any other Officer or Mi- 
nifter of the King, ſnall be jirmly ſworn, That they 


ſhall not ordain, name, or make any ſuch Officers, 


nor other Officer or Miniſter of the King for any 
Gift or Rrocage, Favour or Aſfection. 

The Act proceeds farther in a different Form 
of Expreſſion, and to another Matter; 

Nor, that none which purſueth by bim, or any 
other, pri vily or openly, to be in any manner of 
Office, ſhall be put in the ſame Office, or any other; 
But that they make all ſuch Officers and Ministers 
of the beſt aud moſt Lvful Men. 

The Earl apprehended the Streſs of this Sta- 
tute, and how much it preſſed upon him; and 
therefore has endeavour'd to diſtinguiſh him- 
ſelf, not only out of the Oath, but out of the 
intice Act, by objecting, that this Statute, and 
the Oach therein directed, only extend to ſuch 
Nominations as are made in the Nature of 
Elections, by an Aſſembly of all theſe great 
Officers and Miniſters, when they are called 
together for that End; which Word (together) 
is of his own inſerting, to ſerve his Purpoſe 


as in the Caſe of Sheriffs, and not to their 


ſingle and ſeparate Nomination of Officers, in 
Right of their reſpective Offices, by themſelves, 
This is the Earl's own Objection, and not 
of his Councel, and will (if allow'd) expound 
away the whole Act, in all the expreſs In- 
ſtances mentioned in the Statute, ſave one; 
For there is but one Officer named in the 
Act, who is nominated thus in an Aſſembly 
or publick Meeting, which is Sheriff; and all 
the reſt are ordain'd, and made by the great 
Officers ſeparately, in their own Right; as 


Fuitices of Peace by the Chancellor; and E/chea- 


tors, Cuſtomers, and Comptrollers by the Lord 
Trealurer. | 

And the reſt of the Words of the Act, wiz. 
Or any other Officer or Miniſter f 
will be totally expunged by this nice Interpre- 
tation. | 

But the Words plainly mean, that every one 
of theſe Officers, who by virtue of his Office 
ſhall be call'd (not call'd zggerher) by Com- 
mand of the Crown, or in Execution of his 
Office, to name or make any inferior Officer, 
ſhall be ſworn ; for they never are all call'd 
together, unleſs on the Nomination of Sheriffs. 

The Earl, for more Security, and for the ſake 
of better Company, objects farther; That the 
Argument from this At and the Oath will go 


too far; for then they are ſworn not to pre- 


fer any who make Suit or Application for any Office. 

But that is no Part of the Oath ; and they 
are only ſworn ſo far as the Statute extends it, 
which is to the former Part ; and this Clauſe in 
the Concluſion of the Act is only directory, 
and introduces a new Inſtruction to the great 
Officers, but does not carry on the Purport of 


the Oath; for the Words are, I 7s Accorded, 


obtain Offices by Suit 


the King, 
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that the Chancellor &c. (in the Aﬀirmative ) hal! 
be ſworn, that they ſhall not name, &c. and the 
Sentence which follows is a new Clauſe, be- 
ginning with a Negative, viz. Nor, that none 
which purſu eth, & c. ſhall be put into any Office, 
Cc. and refers to the Perſon applying, and not 
to the Officer appointing. 

So that this latter Part of the Statute ought 
to be obſerv'd ; but the Officer is not required 
to be ſworn to the Obſervation of it. 


This Statute takes it for granted, that the 


contrary Practice of naming ſubordinate Offi- 
cers for Gift or Brokage was unlawful before 
at the Common Law; ſince it does not create 
or enact it to be an Offence, but provides an 
additional Conſtraint or Obligation upon the 
ſuperior Officer by an Oath, not to commit 
the Offence ; and it ſtill remains an Offence at 
the Common Law, and don't depend on thar 
Statute, but is a great Offence, altho' the Qath 
be not taken. 


This Statute contains the moſt extenſive and 


general Words, and mentions Officers of many 
Sorts, and different Degrees, as well high, as 
low, relating to the Peace, publick Juſtice, and 
the Revenue; and that no Officer, of any Kind 
whatſoever, in the King's Service, nam'd or 
ordain'd by the great Officers of State, might 
eſcape or be omitted, the Act concludes the 
Deſcription with theſe Words; Or any other 
Officer or Miniſter of the Ring; | 

And therein manifeſtly comprehends both 
theſe Offices of Clerk of the Cuſtodies, and of 
Maſters in Chancery. 

For this Statute refers to Officers who are 
only nam'd or recommended to the King by 
the Chancellor, &c. and yet are conſtituted by 
the King's Letters Patents, as Juſtices of the 
Peace, and Sheriffs, whereby the uſurped Fee for 
Recommendation is declared illegal; and alſo 
to other Officers, who are immediately conſti- 
tuted and appointed by the chief Officers, by 
Authority deriv'd from the King, and by vir- 


tue of the Truſt in them repoſed for the King's 
Honour and Service, and for the Benefit of his 


People, as E/cheators and others; and thereby the 
other pretended Fee for Nomination is con- 
demned. | 

Sheriffs and Eſcheators named in the Act, are 
Officers relating to the Adminiſtration and Exe- 
cution of Juſtice ; and Eſcheators more eſpecially, 
to Inquiſitions touching Idiots and Lunaticks, 
and the Commiſſions and Proceedings thereon ; 
which is the chief Part of the Truſt and Of- 


fice granted by the Letters Patents to Mr. 


Hamerſley, as Clerk of the Cuſtodies, and which was 
reſigned by Mr. Thomas Bennet; and it will ap- 
pear by the Patent it ſelf, that this Office in the 
Court of Chancery, has a very near Relation 
to the Office of Eſcheator; and the Grant very 
fully deſcribes the Nature and Antiquity of this 
Office. | | | 
And as to the Nature and Antiquicy of the 
Offices of Maſters in Chanſery, they appear fully 
from the Oath taken by every after upon his 
Admiſſion, which is of the ſame Import and 
Effet, in many things, with the Oath taken 
by the Lord Chancellor himſelf, viz. 
To ſerve the King and his People, and to conn- 


Jel the things that toucheth the Ring; to prevent 


the Diſheritance of the King, or Fraud to his Peo- 


ple; and not to diſcloſe the Counſel which be ſhall 


give 
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give foucuing the King; and to redreſs Damage 
br Fraud in the keeping the Great Seal, and to 
adviſe the Chancellor thereof, Oc. : 3 
And allo from the ancient Commiſſions pro- 
duced and read, giving the Maſters Authority, 
by the Name and Deſcription of Maſters of the 
Court, to hear Cauſes, and make Decrees (1n 


like Manner as the Judges Aſſiſtants) in the Ab- 


ſence of the Chancellor; and to puniſh Con- 
tempts, and to do other like Acts of Juriſdiction; 
and likewiſe from the actual Exerciſe of their 
Offices in making Reports, and Taxation of 
Coſts, and the Manner thereof prov'd by ſome 
of the Maſters (and not contradicted ) as that 
a Subpzna iſſues immediately upon the Maſter's 
Taxation of Cofts, without any Order or Con- 
firmation of the Lord Chancellor ; that their 
Reports in other Inſtances are turn'd into De- 
crees of Court, if not alter'd upon Exceptions, 
and from many Authorities in the Law Books. 
By all which it is evident, that the Offices of 
Maſters in Chancery are judicial Offices, or Offi- 
ces which partake of a judicial Authority and 


Nature; and do touch and concern the Admini- 


tration and Execution of Juſtice in that Court; 
and that the Maſters are aſſociated for that Pur- 
poſe to the Lord Chancellor, as alledged in the 


Articles. : 
But upon this Occaſion it will be proper to 


recite more particularly the Authority of the 


Statute of 

A. 13. Edri. 1. call'd Weſtm. 2. Cap. 24. Et 
quotieſcunque de cetero evenerit in Cancellaria, quod 
in uno caſu reperitur breve, & in conſimili caſu ca- 
dente ſub eodem jure, & ſimili indigente Remedio 


non reperitur; concordent Clerici de Cancellaria in 


brevi faciendo, vel atterminent querentes in proximum 
Parliamentum, &c. & de conſenſu juriſperitorum fiat 
Breve, ne contingat de catero quod curia Domini Re- 
gis deficiat conquerentibus in Fuſtitia perquirenda. 
Co. 2. Inſt. 405, 407. Thoſe here called Cierici, 
were at this Time, and before, called Magiſtri 


Cancellariæ, and were aſſociated to the Lord 


Chancellor; of whom Feta ſaith, | 

Cui aſſocientur Clerici honeſti & circumſpecti, Do- 
mino Regi Furati, qui in legibus & conſuetudinibus 
Anglicanis notitiam habeant pleniorem, quorum Offi- 
cium fit ſupplicationes & querelas conquerentium 
Audire & Examinare, & eis ſuper qualitatibus In- 
juriarum oftenſarum debitum Remedium exhibere per 
brevia Regis. | | 

The granting and iſſuing the Writ, or firſt 
Proceſs, upon the Prayer of the Plaintiff, or 
Party proſecuting, is the firſt judicial Act of 
the Court, upon the Commencement of a Suit. 

And this proves ſtrongly, that the King by 
his Royal Office, confirm'd by this Act of Par- 
liament, did at his own Expence, and not at 
the Charge of the Suicor, provide theſe Clerks 
or Maſters, to the End, that no Subject who had 
a Right, ſhould be without a Remedy in the 
King's Courts ; 

Ne curia Domini Regis deficiat conquerentibus in 
Fuſtitia perquirenda, | 


And the Nomination of theſe Maſters is only 
intruſted wich the Lord Chancellor, as repre- 
ſenting the King, and for the Relief of the 
Subject. | 

I 3. Edri. 1. Stat. Meſim. 2. cap. 24, 50. Co. 2. 
Inſt. 407, 486. Co. I. Inſt. 54. b. Tobn Webb's 


| Caſe 8 Co. 48, 49. Co. 3. Iſt, 82. 
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So that it is a Breach of his Truſt in the 
Lord Chancellor, to confer any of theſe Offices 


for Gift or Brocage, or to name and appoint un- 


fit and inſufficient Perſons ; ſince it is the Duty 
of his High Office to provide a Supply of 
proper Officers to carry on the due Execution 
of Juſtice in that Court. 

But it is ſaid, hat it Thas not been conſtantly 
uſed to put all the Maſters into Commiſſion, 
and that in the Commiſſion 9. Oct. 4. Ed. VI. 


four of the Maſters only were in Commiſſion; 


and when they are in Commiſſion, that they 
have no Authority to act without the Preſence 
of the Miſter of the Rolls, or one of the Judges; 
and therefore theſe Commiſſions did not give 
them a judicial Authority. 

Theſe Commiſſions, as well as the Office of 
a Maſter, ſubſiſting ſo antiently, ſnew, that They 
were to be taken Notice of, and comprehended 
within the Statutes made to prevent the Sale of 
Off: es of Fuſtice; and of late Times they have all 
been put into the Commiſſion, as appears by the 
late Commiſſions granted to che preſent Maſters, 
ſince the Earl had the Cuſtody of the Great Seal, 
and produced at the Table; and ( without en- 


tring into the Diſpute between the Maſter of 


the Rolls, and the Maſters in Chancery, touching 
Juriſdiction, wherein the Earl, in his Defence, 
has declared, he thought the Maſters were in 
the Right) the Judges themſelves in theſe Com- 
miſſions are only authoriſed to hear Cauſes, and 
make Decrees, with the Preſence and Concur- 
rence of two Maſters ; fo that the Authority un- 
der this Commiſſion is not leſs of a judicial 
Nature, from the Number of Perſons neceſſary 
to make a Court ; no more than it can be ar- 
gued from the ſame Reaſon, that the Fudges in 
that Commiſſion are not judicial Officers, becauſe 
they cannot make a Decree without two Maſters. 

And altho' the Commiſſion is not properly in- 
cident to the Office of Maſter, as annexed there- 
to; yet as it has always attended upon, and ac- 
companied the Office, it proves, that the Ma- 
ſters from the firſt iſſuing theſe Commiſſions, 
have been always inveſted with a general judi- 
cial Power, if they had not enjoy'd ſuch Autho- 
rity before. 

But it is not neceſſary to rely intirely upon 
that Point; for if theſe Offices were only Mi- 
niſterial, yet they concern the Adminiſtration and 


Execution of Fuſtice in the Court of Chancery, 


and, as ſuch, are under the Regulation of the 
like Offices at the Common Law, and are fully 
within the Deſcription of the Statutes of 12 Ric. 
II. and 5 and 6 Ed. VI. And this, 5 

According to the Earl's Opinion, when he en- 
deavour'd to terrify the Maſters to contribute to 
Maſter Dormer's Deficiency. 

And as the Earl impeach'd, in Right of his 
Office of Lord Chancellor, was only intruſted 
with the Nomination of the Maſters, for the Service 
of the King, and for the common Benefit of all 
the King's Subjects; theſe Offices are no more 
ſaleable, or to be diſpoſed of for Money, than if 
they had remain'd in the immediate Gifc of the 
Crown, by Grant under the Great Seal. 

It was objected, that MaZters in Chancery are not 
expreſly mentioned in the Act of 12 Ric. II. and 
that the Statute is a Penal Law, and ought to be 


conſtrued ſtrictly, and ought not to be extended 


by Equity to theſe Officers. 
Teta Bur 


_— whe . 


ry 
bY 
BD 
7 
1 
* 
1 
3 
} 
Z - 
5 
11 
* 
£0 
4 
n 
i 
1 
14. 
3 
F . 
7 
53 
e 
* 


on 
& 
i 
| 
f 


260 Je Tryal of Thomas Earl of Macclesfield, 


But the conſtant Rule of Expoſition of Statutes 
of this Nature contradicts that Aﬀertion ; for, 

Statutes made for the Furtherance and Advance- 
ment of Juſtice, for the Suppreſſion of Extortion 
and Oppreſſion, which (/s the Book ) are her- 
rible and odious Crime:, ſhall have a benign and 
favourable Interpretation. | | 

Beaufages Caſe, 10 Co. 101, 102. Twine's Caſe, 
3 Co. 82. Cocch's Caſe, 5 Co. 60. Booths Caſe, 5 


Co. 77. Powlter's Caſe, 11 Co. 34- 


And upon this Occaſion permit me to repeat 
the Words of that Great Man, the Lord Coke : 

Extortion is no ether 

Beawfage's Caſe, 10 Co. than Rabbery, but 1 

101, 102, | more odious; for Rob- 

bery is open, and has al- 

Ways the Apperrance of Vice; but Extortion puts on 


the Viſage cf Truth, and is more difficult to be try d 


and dilcern'd, and is for the moſt Part accompanied 


dt rhe damnable Vice of Perjury in the breaking 

| that Oath which the Of 

Co. 3. Inlt. 149. feicer took when he was 

a admitted to his Office ; 

Which proves the Import and Effect of the ge- 
neral and uſual Words in an Oath of Office. 

And here I can't help taking Notice of the At- 

tempt of the Earl Impeach'd, by his own croſs 

Examination of Mr. Eyres, the Officer of the Ex- 

chequer, and the Queſtions propoſed by himſelf 


relating to the Manner of his being ſworn pur- 
ſuant to the Statute of 12 Ric. II. viz. The Earl 
ask'd him, 


What was it that you did read? Did I ſay a- 
ny thing? Or what did I do? Or to that Effect; 

The Officer anſwers, T read over the Statute out 
of the Exchequer Book in Old French ; and after I had 
read it, I carried the Bible to the Lord Chancellor, &c. 
who, at the Concluſion, kiſs d the Book, but he ſaid or 
repeated nothing. But this has been the antient Form, 
which 1 have obſeru'd for forty Years, and J believe 
has been always uſed. | 

In this Inſtance, your Lordſhips ſaw an En- 
deavour of the late Swpreme Officer of Fuſtice to 
explain away, or turn to Ridicule, the ſtricteſt 
and moſt ſolemn Tie and Obligation upon his 
Conſcience and Honour, impoſed by Authority 
of Parliament for the preventing Corruption ; 
whereby the Earl did then (tho' ſince upon the 
Obſervation made by the World of ſuch his Be- 
haviour, he has a little recollected) ſhew, that 
his calling God to Witneſs to his Promiſe for the 
Obſervation of an Act of Parliament made a- 
gainſt that Vice, deſerv'd to be as little conſi- 
der'd by him, and to have as little Influence up- 


on his Mind, 
As Oaths taken by Traders at a certain Place, 


for their better Accommodation in carrying on 
a prohibited or fraudulent Traffick. | 

This is a full Explanation of his Reſerve in an 
equivocal Anſwer, where he ſays, That when he 
took the uſual Oath of Office, he at the ſame Time 
zook the Oaths of Allegiance and Supremacy, but no 
Oath of Office beſides that above ſet forth. 

Altho' he could not but underſtand the Mean- 
ing of the Introduction to the Articles, alledg- 
ing, That he did take ſuch other Oaths as have been 
accuſtomed; and could not but remember his re- 
peated Obſervations of the Ceremony, at leaft, 
which he had annually practiſed under this Sta- 
tute. | 
But the Earl's Councel have made it neceſſary 
to enter farther into this Tranſaction, by their 


inſiſting, that here was no Furmal Oath ple. 


{crib'd or taken, no Entry or Regiſtry kept ofit; 
and that the reading over the Statute is meerly 
an Admonition or Exhortation by the Officer to 
the whole Aſſembly. % 
And the Earl has inſiſted, That it is not an 04:/, 
of Office, becauſe an Oath of Office (as he ex- 
preſs'd it) is taken once for all, but this is ra- 
peared Annually ; and if it is an O-: of Ofjice, 
yet it is not particularly charged in the Articles, 
nor referr'd to in any Manner, becauſe the 
Articles ſuppoſe it to be taken at the Time of hi; 


coming into the Office, which was in A 1518. 


and this Oath, at the ſooneſt, could not be taken 
by him til! the November following. 

To this I anſwer, That the Manner of admi- 
niſtring this Orb is in the moſt ſolemn and ſigni- 
ficant Form poſſible; ſor the repeating an 0.1 
briefly to obſerve the Statute in all things, or 
containing a ſhort Abſtract of the Subſtance of 
ir, would not be near fo explicite and directory, 
as the reading over aloud, by a proper Officer of 
the Court of Exchequer, the 44 of Parliument it 
ſelf, the Chancellor at the End Kiſſing the Bible; 
an Exhortation, which ought to make the deep- 
eſt Impreſſion upon the Conſcience of a righ- 


teous Magiſtrate, when confirm'd by the Sanction 


of a Promiſſory Oath. 

And to ſay, that it is no Oath of Office, becauſe 
he repeated it Annually, is to contradict the 
Act it ſelf, which enjoins him to take it 4 


Chancellor, and in the actual Execution of his Of- 


fice; and the Repetition of it Annually, upon 
this great Occaſion of nominating Sheriffs, des 
monſtrates the Opinion of our Anceſtors of the 
Importance and Conſequence of the Obſervution 
of it, for the Service of the King, and the Be- 
nefit of His Subjects; becauſe there can be no 
other Time more memorable, or more likely to 
engage Attention to it, than in fo publick an Aſ- 
ſembly proceeding to appoint the Sheriffs of the 
ſeveral Counties of the Kingdom, upon whoſe 
Power, Fidelity, and Juſtice in the Execution 
of their Offices, not only the Properties, Liber- 
ties and Lives of the Subjects of this Kingdom fo 
much depend, but even the Security of His Ma- 
jeſty's Perſon in any Time of Danger ; and the 
very Being of the Houſe of Commons, upon the juſt 
and fair Returns which ought to be made by 
Sheriffs, upon the Election of Members to ſerve 
in Parliament. | | | | 
Can this Statute then be treated and called ob- 
ſolete, which is thus publickly proclaim'd every 
Year, to enforce the more exact Obſervation of 


it? 


And to ſay, That the Articles are confin'd to 
ſuch Oarhs of Office, as were taken by him on his 
firſt Appointment, is an equivocal Interpretation 
peculiar to the Anſwer; for the Articles refer ge- 
nerally to all ſuch Oths which have been accu- 
ſtomed to be taken by the Lord Chancellor by 
reaſon of his Office. And this Oh ought to have 
been taken by him upon his firſt Appointment, 
if the Uſage of adminiſtiing it at this Annual 
Seaſon had not been an Excuſe for his poſtpo- 
ning it to that Time; and from that Uſage it has 
follow'd, that this Oath is not taken by any of 
the Officers at any other Time; but it was the 
Earl's Duty to obſerve this good and wholſome 
Law, as well before his taking this Oath, as after- 
wards, 


And 


The Tryal of Thomas 
en this his 
gn; it was for 
t ro mention it; and he might 
Managers would not have 


d the Earl could not have forgott 
wi Engagement without Deſi 


his Intereſt no 
Matter himſelf, that the 


aken notice of it. | 7 
; And as to the Difference in the Form of admi- 
he common Method, it 1s 


iſtri his Oath from t N | 
— * the uſual Form is not eſſential 
|  * to the Ozth itſelf, it being ſuf- 


jent that there is a calling Al- 
n 1 Ged to be a Witneſs of 
the Truth of the Earl's Promiſe, by his touching 

ripture. | 
| the the Oath by CY - —_— 
1 ice. or not, it will no 
_ 3 of ſelling theſe Offices for 
Gift and Brokage ſtil! remains, notwithſtanding 
the Neglect of this _— oper re- 
rai m the Commiſſion of it. : 
we hes made by the Earl and his Coun- 
cil upon this Head, have occaſioned this Digreſ- 
"The next Part of the Earl's Defence 1s a direct 
Juſtification of the Fatt of which he is accuſed ; 
and, not contented to leave it to his Council (for 
whoſe Excuſe it might have been ſaid, that they 
were willing to try every thing) the Earl himſelf 
has inſiſted upon it, that his taking theſe Sums of 
Money # lawful ; becauſe, as Lord Chancellor, he 
had a Right of Recommendation of Mr. Hamerſly, as 
an Officer appointed by Patent under the Great 
Seal, and alio the Right of Nommation and Ad- 
miſſion of the Maſters, ſolely in himſelf; and a 
Man may diſpoſe of and diſpenſe his own Favour 
upon what Terms he pleaſes; and Officers may 
give Money for their Places, and yet be good 
Officers, as it is ſuggeſted, | 2 
But ſome Inſtances of a very extraordinary 
Nature were cited out of the 
Madox's H. of the Hiſtory of the Exchequer, to prove 
Excheq. 43. 743» that Chancellors, Judges, and other 
2 ny 1 Officers of Truſt, had purchaſed 
ee ant enſ® their Places of King Stephen and 
King John; viz. That Richard 
Fitz Alured gave King Stephen fifteen Marks to 
hear Pleas; and Walter de Gray gave King John 
five thouſand Pounds to have the King's Chancery for 
Life; and other Officers there named. 

Mr. Madox, the Collector and Publiſher of this 
Hiſtory of the Exchequer, 43, 44, mentioning theſe 
Inſtances, ſays, That in the Time of King Stephen, 
Geoffrey the Chancellor fined in three thouſand and 
fix Pounds and a Mark for the King's Seal. This 1 
underſtand to be a Fine then lately made with the King 
for the Office of Chancellor, or to have the keeping of 


the King's Seal. But at the ſame time Mr. Aa- 


don the Publiſher makes this honeſt Reflection 
upon his Precedents : | 

li hich Precedent, ſays he, may juſtly ſeem ſtrange 
tous at this Day; but it ſeemeth that in thoſe times 
things of the like kind with this were ſometimes done. 
Which Obſervation the Council, or the Earl him- 
ſelf, were not pleaſed to repeat. 

And ſome Inſtances were cited out of the Ro- 
man Law, where Part of the Revenue of the 
Emperors. did ariſe out of Perquiſites of this 
Kind; from whence it was inferr'd, that the 
taking theſe Sums for Sale of Offices, was not 
againſt Natural Juſtice. 

But theſe are of no Authority in this Kingdom, 
when they are repugnant to the Law of the Land, 
and have never been receiv'd ; and the Common 
Law of England muſt be the Rule of Juſtice in 
this Caſe, | 


Earl of Macclesfield, 26x 
And Mr. Dapper, the Earl's late Under Secreta- 
ry of the Bankrupts, was produced, to prove by 
his Opinion and Obſervation, that no Office 
whatſoever paſſing by Grant under the Great Seal 
ought to be ſurrender'd or granted without an 
Acknowledgment (as he call'd it) to the Chan- 
cellor or Keeper; and that he had formerly com- 
municated theſe his Thoughts to the Earl and his 
Secretary Mr. Cottingham. | 

And your Lordſhips, upon Recollection of the 
Evidence, will find the Uſe and Improvement 
they were pleaſed to make of this Advice, in the 
Caſe of Mr. Thomas Bennet's Surrender, 

But in Anſwer thereto, it appeared upon the 
Evidence in regard to Mr. Hamerſly's Office of 
Clerk of the Cuſtodies, that there being no Salary 
annexed to the Place, it did belong to the Secre- 
tary of State to recommend or to obtain the Sign 
Manual ; fo that the Earls Deſire of Gain in this 
Inſtance carry'd him beyond the Limits of his 
own Office, where he had no Right of Recom- 
mendation, to raiſe the poor low Sum of One hun- 
dred aud five Pounds, at the Time when he was 
One of the Regents ; and thus he join'd his Share 
of the Royal Authority to his Power of Lord Chan- 
cellor, in order to get and ſecure to his own pri- 
vate Uſe ſo conſiderable a Sum as One hundred 
and five Pounds from an exhauſted Maſter! a 
ſtrong Evidence of his corrupt Intent and Views. 

This ſingle Exaction overturns the whole Fa- 
brick of Merit, ſuppoſed to be raiſed by the few 
{catter'd Inftances of Charity, which he has been 
pleaſed ro divulge in Evidence. 

But if the Authorities cited for the Earl to this 
Purpoſe prove any thing, they prove too much; 
that the Offices of the Judges in the Supream Courts 
of Juſtice were lawfully to be bought and fold at 
the Common Law, before the Act 5 Ed. 6. which 
is an Opinion that the Earl himſelf, in his Anſwer, 
did not think convenient to diſcloſe or inſiſt 
upon; and it is going a long way back for an 
Example to prove the Lawfulneſs of an Action, 
which he could not find without the Aſſiſtance 
of an Antiquary. 2 | 

He might have brought more recent inſtances 
from Countries, where unlimited Power does pre- 
vail, and where Juſtice icſelf, and the Places in 
which 1t 1s to be diſpenſed, are not to be attained 
without a Bribe, | 

But it ſeems as if the Lord impeached had an 
early Inclination to look out for a Precedent, to 
give him a Countenance in ſuch like Practices; 
yet he found none publiſh'd to the World, ex- 
cept in the Reigns of two Princes, whoſe arbi- 
trary Behaviour produced that memorable Law, 
the Great Charter of our Liberties, firſt paſs'd in the 
Form of a Charter ann 17 Johan, and confirm'd 
ann 9 Her? 3, wherein ic was at that time found 


neceſſary to declare by a Law, Nulli vendemus 


Juſtitiam aut Rectum. Magna Charta, cap. 29. 
Co. 2. Inſt. 55. | 

From which Declaration of the Crown it ne- 
ceſſarily follows, that the Adminiftration and 
Execution of Diſtributive Juſtice to a free Peo- 
ple, are not to be eſteem'd the Property or Eftate 
of a Great Officer, to be raiſed or encreaſed by 
his Sale of the ſubordinate Offices of Juſtice ; 
but are the great Prerogatives of an Engliſh 
Prince, to be exerciſed freely for the Safety and 
Eaſe of the Subject, without introducing Expence 
and Charge upon the People in their Application 
for Juſtice and Right. 


And when a Doctrine of this dangerous and de- 
ſtructiyve Nature to the Rights and Liberties of 
Unu the 
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the whole Nation, as it expoſes their only Secu- 
rity to Sale for Money, 1s thus avowedly and 
openly juſtified and inſiſted upon at your Lord- 
{ſhips Bar, by a Peer of your Houſe, who has 
born the high Office of Lord Chancellor of Great 


Britain in the firſt Reign under the Att of Set- 
tlement of the Crown: Your Lordihips will 


take the beſt Meaſures to render the Subjects 
ſecure in their Expeftation of Juſtice, by a 
ſuitable and publick Mark of your Deteſtation 
of ſo licentious an Opinion; and thereby con- 


vince the Nation, that even the meer Sugge- 


ſtion of ſuch a corrupt Principle is an undelery'd 
Reproach, and highly injurious to his Majeſty's 
Adminiſtration. | 

Yet if ir ſhould be ſuppoſed by way of Argu- 
ment (which has not been proved, and theretore 
cannot be admitted) that the Sale of theſe Offices 
has been of late tolerated, for the greater In- 
creaſe of the Perquiſites of the firſt Officer 
of the Crown in the principal Court of Juſtice ; 


vet the Earl's raiſing and receiving theſe exor- 


bitant Sums above double to any Inſtance before 
his own Time, which he has made appear, upon 
a Pretence that the Buſineſs of the Court of Chan- 
cery was very much advanc'd during his Reſidence 
there, will be as criminal, as if he had pur the 
Offices to Auction, when no Sum or Fee had ever 
been taken or heard of. 

And in his Method of Practice there can be 


no Diftinftion between a Preſent and a Price; 


for he made the moſt always of his Share or 
Claim in the Office. When he was only to ad- 
mit upon a Surrender, he took fifreen Hundred 
Guineas for his Good Will and Approbation meer- 
ly; and when he admitted upon a Death, he took 
five thouſand Guineas at the leaſt, altho' the Office 
was greatly in Debt; as in Borret's Cale, where 
the Suitors will loſe upwards of twelve thouſand 
Pounds of their Effects, by the loweſt Compu- 
tation. | 
As for the {mall antient Fees which have been 
paid to the Great Seal for Time immemorial, upon 
the ſealing every Patent, theſe are our of the pre- 
ſent Queſiion ; and where Uſage beyond Time of 


Memory has allow'd the Receipt of thele little 


Sums, it will be preſum'd (it there was Occaſion 


for it) that ſome Act of Parliament hed paſs'd to 


make it lawful. 

And when it is ſaid, that a good Officer may 
give Money for his Place, and may reſiſt the 
Temptation of Extort ion; it is what the Law 
of England would not truſt to human Frailty; 
and if all the Actions and Behaviour of the 
beſt of the Maſters, with reſpect to their Fees, 
their Manner of Proceeding upon References, and 
their diſpoſing and trafficking with the Money of 
the Suitors, were to be enquired into more parti- 


cularly, there can be no doubt, from what has 


appeared in Evidence upon this Tryal, but that 
the Temptation and Inclinat ion to Profit, towards 
reimburſing themſelves the Money advanced to 
the Earl, and the preceding Maſter, have over- 
come their moſt ſteady Reſolutions to Virtue and 
Self-denial. | 

As to the citing particular Caſes, . wherein the 
Sale of Offices Judicial, or of the like ſort with 
thoſe in Queſtion, have been determin'd to be il- 


Jegal at Common Law, I apprehend it is not ne- 


ceſſary; for that the Reaſon of the Common Law, 
and the Purport of the ſeveral Statutes mention'd, 
do fully and ſufficiently maintain the Validity of 
the Articles in that reſpect. | 

And the Managers might more properly call 


Earl of Macclesfield. 


upon the Earl and his Council for Authorities or 
Judgments to the contrary. | 

But Matters of a corrupt Nature are always 
privately tranſacted, and no Witnetles, or at mo 
very rarely, are to be produced beſides the parties 
concern'd, | 

And if the Earl will produce any Inſtance in the 
Books, where ſuch a Tranſition has been men. 
tion'd, I may engage to ſhe him at the fame time 
that it has been holden illegal. : 

The Authority already cited by a Learned Ma. 
nager is expreſs: | 

Stockwith contꝰ North, Moore 
781. North was fined in the Star- Noy 102. 
Chamber, for that he being Sheriff | 
of the County of Nottingham aid take «Honey for the 
Coalerſhip and the Bailiwick for his Tear; and at firſt 
he gave them to his Servants, who ſold them, but him. 
ſelf received the Money; and this was adjudged to 
be a letting to Farm of his County, contrary to the 
Statute of 4 Hen. 4. cap. 5, Yet there note, ſays 
the Reporter, that the Starute itſelf gives 4 Penalty 
certain and pecuniary, and it is malum prohibitum, 
non in ſe. But the Court held, that in as much a; 
great Corruption enſues from the Greedineſs of the O, 
ficers, and they are inforced thereto by the Prices 
which they give for Things which ought not to be ſold, 
that this ſetting of Offices to Farm and Sale, is malum 
in ſe, and finable, | 

But the Earl objected, that this Opinion is ex- 
trajudicial ; and the Court were miſtaken in one 
part, when they ſay, that the Statute 4 Hen' 4. 
did in flict a Penalty; whereas it did not, but only 
prohibited the letting to Farm the Bailiwick, which 
was law ful before, and therefore properly finable, 
as a Breach of the Act. | | 

In Anſwer to which, it is plain upon Peruſal of 
the Book, that that Part relating to the Act 4 H. 4. 
impoſing a Penalty, is only the Note of the Coun- 
ci], or Reporter, who took that particular Offence 
to be only malum prohibitum;, and whether the 
Court did impoſe that Fine by Force of the Sta- 
tute, or as warranted by the Common Law, it will 
not weaken the Authority; becauſe the Court ex- 

reſly declare it to be their Opinion, that the ſelling 
of the Office of Goalrr mas malum in ſe, and finable; 
which thew'd the judgment of the Court on that 
part of the Queſtion ; fo that there is no Miſtake 
to be imputed to the Court. | 

And my Lord Coke, in his 3 Inſt. fol. 146. cap. 
ES. of Bribery and Extortion, and fol. 224 & 225. 
cap. 101, of Judgments and Execution, deſcribes 
theſe Crimes as Offences at the Common Law, and 
puts his Examples accordingly, which may be 
there conſulted. | 

So in the Caſe of Smith and Mall, 2 Rolls, Rep. 
263. and Linley's Caſe, Hutton. 70. where it is 
holden, That if any Judge or Officer takes more than 
the uſual Fees, he is puniſhable by Indictment at the 
Common Law, Which neceſſarily implies, that 
they are puniſhable at the Common Law, for 
taking Money where no Fee at all is due. 

The ſtrict Definition of Extortion is, When any 
Perſon Colore Officij extorquet Feodum non devitum, 
pluſquam debitum, aut antequam debitum. Hutten. 
52,53. Ce. 3. Inſt. 149, 150. Beawfage's Cale, 
10 Co. 101, 102. Dive and Manineham, Plow- 
den, 68. a. Co. 1. Inſt, 368. b. Sir John Bingley's 
Caſe, Poph. 149. Rex & Cover, 1 Sid. 91. 

But largely, Extortion is taken for any Oppreſſion 
by extort Power, or by Colour or Pretence of Right. 
Co. 1. Inſt. 368, b. | on 

But it is urged by the Earl and his Council, 


that it appears from the Statute 5 & 6 E. &. - 
| the 


the buy ing or ſelling of theſe Offices was lawful 
at the Common Law, and is not prohibited by the 
Statute 12 Rich. II. and that the Statute of E. VI. 
neither declares nor creates any Crime, but only 
impoſes a ſpecial and particular Penalty, by 
Loſs of the Office or Diſability, and therefore the 
| Karl having been diſmils'd the Great Seal, there 
can be no Puniſhment inflicted upon him. 


| It is agreed by them, that the Statute 5 and 6 
F. VI. includes both theſe Offices, of Clerk of the 
Cuſtodies, as an Office of Clerkſhip in a Court of 
Record ; and of the Maſters in Chancery, as Offi- 
ces touching the Adminiſtration and Execution of 
Juſtice, in point of Deſcription, 

And upon reading the AC it is evident, that 
this Statute in the Preamble, and throughout the 
whole Act, treats this way of dealing, as a Corrup- 
tion, and illegal in its Nature, and exprelly calls 
it ſo. . 
Ihe Preamble favs, For the ' avoiding of Corrup- 
tion, which may happen bereafter to be in the Officers 
and Miniſt ers in thoſe Carts and Places, wherein 
there is Requiſite to be had the true Adminiſtra- 
tion of Juſtice or Services of Traft. Z 

Ard this Statute carries the Puniſhment far- 
ther, but does not take away the Puniſhment of it 
as a Miſdemeanor at the Common Law, by Fine 
or Impriſonment upon Indictment. 


And there is not any Proviſo in the Act which 
ment ions or exempts the Curt of Chancery, or any 
of the Officers of that Court; but in confequence, 
when it ment ions other Courts in a Proviſo, muſt 
more ſtrongly be intended to include thera in the 
Act. - | = ” 

The firff Proviſo extends to Offices of a private 
Nature, and to Offices of Inheritance, and can't 
relate to any judicial Office, nor to either of theſe 
Officers, who hold only for Life; altho' where the 
Nature of the Office has allow'd it to become inhe- 
ritable, it makes it alienable; but no ſuch inſtance 
is to be met with in the Cale of judicial Offices. 

The ſecond Proviſo is to prevent any Perſon's 
being ſurprizd imo the Penalty unwittingly, 
| before Notice of the Att, or by a Retroſpect, 
And altho' the Statute takes Notice that divers 
Perions did make ſuch corrupt Bargains, it is on- 
ly by Way and with an Intent of preventing, and 
not of legitimating them ; and it leaves them all 
as they ſtood at Common Law, until that Day 
appointed by the Act was paſt, 

And the laſt Proviſo does nothing more, and 
leaves the Juſtices to act upon their own Know- 
ledge and Hiſeretion in the Law, according to the 
Nature of the Office, without caſting any Imputa- 
tion upon them unneceſſarily. 

but ſo exceeding cautious was the Legiſlature, 
that there is not any Expreſſion in any Part of the 


Act to declare or enact ſuch Bargains in the Caſes 
excepted to be good. 


But the Statute leaves them entirely to the Re- 
gulation and Direction of the Common Law and 
former Acts of Parliament, | 

So that altho' the Earl of Alacclesſield, 
by his being diſmiſs'd from the Office of Lord 
Chancellor, 1s not liable to ſuffer the additional Pu- 
nihment contain'd in this Act of Loſs of his Of- 
fice: Yet he will till be liable to the Puniſhment at 
Common Law, and upon the ſeveral other Sta- 


tutes, and accordingly remains open and ſubject 
to your Lord ſhip's juſt Sentence, 


For where a Statute does give or impoſe a new 
Penalty, for a Matter which was an Offence at 
the Common Law, the Proſecutor may purſue 
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either of the Remedies; altho' where a Statute 
makes or creates the Offence, that Remedy muſt 
be taken which the Statute gives. 

Regin cont, Nigg Pas? 4. Anne Banco, Regin Salk. . 
460. Cor” Leiceſt. & Mandy 2. Sid. 32. Dr. Huſ- 
ſey's Cafe, 9. C. 74. Cranbank's Caſe, 2. Rolls 
Rep. 49. Burgen's Caſe, 1. Ven. 13. I. Sid. 409. 

Thus I have gone into this long Debate, to 
ſhew that the Commons have founded their Articles 
upon the general Rules of the Common Law, ſup- 
ported and inforced by divers Acts of Parl:a- 
ment, | 

As to the Proofs. 

I thall now take notice of the Evidence upon 
the particular Articles aſſign'd to me, and ſhail 


obſerve not only upon the Proofs given by the 


Commons in Maintenance of thoſe Articles, but 
likewiſe upon the Examination made on behalf 
of the Earl impeach'd, and in his Defence. 

As to the Money Articles, I ſhall make this ge- 


neral Obſervation upon the Evidence, that it has 
been agreed by all the Witneſſes examin'd there- 


to, as well by Mr. C:rtingham, the Earl's Secretary, 
and on theſe Contratts his Lordſhip's Broker, as 
by the Maſters themſelves, and their Agents, 
that the whole Tranſaction was done and finiſh'd, 
and che Money actually paid and deliver'd into 
the Lord Chancellor's own Hands (except Mr. 
Thurſton's Five Thouſand Guineas, which were deli- 
ved to another for his Lordſhip's Service) before 
the Refignation of the former Officer was accep- 
ted, and before the Admiſſion and Swearing of 
the Succeſſor. OO 

So that the principal Point and main Streſs of 
the Articles are thus in fact agreed upon by both 
Parties. 5 

But as to theſe Articles, and more particularly 
with reſpect to the One Hundred and Five Pounds 


receiv'd from Mr, Thomas Bennet, and the Fifteen . 


Hundred Guizeas each receiv'd from Mr. Kinaſton 
and Mr. Bennet, the Earl and bis Council have 
ſuggeſted a Deficiency in the Proof, ariſing from 
a Contrariety in the Evidence given by Mr. Cot- 
tingham the Earl's Secretary, to what has been 


ſworn by Mr. Benner, Mr. Kinaſton, and Mr.“ 


Charles Baily ; and, upon the Credit of the Secre- 
tary's Teſtimony, would ſuppoſe that each of theſe 
Sums proceeded firſt from the free and voluntary 
Otter of the Maſters, and was not inſiſted upon 
by the Earl or his Secretary before hand, as char- 
ged in the Articles, and proved by the Maſters, 
but only accepted and receiv'd by Cortingham and 
the Lord Chancellor. 

But the Nature of the Tranſattion, and the 
Circumſtances of the Perſons, do very ſtrongly 
ſupport the Credit of the Witneſſes produced by 
the Commons, and the Probability of their Teſti- 
mony, who have prov'd every Part of thoſe Ar- 
ticles, 1n the very Words of them; and Mr. Cot- 
tincham himſelf has confeſs'd enough to maintain 
the Articles in Subſtance, altho' he ſhould be cre- 
dited in any Circumſtance wherein he varies from 
the other Witneſſes. 

As to the ninth Article, it will be very difficult 
to believe that Mr. Bennet, who had lately paid 
the Lord Chancellor ſo large a Sum for his Admiſ- 
ſion to the Office ofa Maſter, which he had bor- 
rowed of his Brother, and who had paid no Ad- 


mittance Money for this Place of Clerk of the Cu- 


ſtodies to the former Chancellor, the Earl Comper; 
and who had likewiſe been informed by his Bro- 


ther Mr. John Bennet, that nothing was paid by 


him to Earl Cowper upon his being admitted to 
the ſame Office, and that Lord Cowper himſelf had 
3 declared 
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declared to Mr, John Bennet that there was no- 
thing due upon his Admiſſion ; that Mr. Thomas 
Bennet under theſe Circumftances ſhould of his 
own Accord firſt propoſe a Preſent (as it is cal- 
led) when he could not well imagine that there 
was any Pretence to it; that is hardly credible, 

And Cott ingbam himſelf has own'd, that he told 
Mr. Thomas Bennet that ſomething was expected, 
and that he carried the Propoſal of One hundred 
and five Pounds to the Earl, who accepted it, and 
thereupon he receiv'd the Money from Mr, Benner, 
and paid it over to the Earl; after which the 
Earl then took the whole Care upon himſelf of 
expediting the Sen Hanuh and the Patent. 

Now, Cottingham being the Factor employ'd by 
the Far! in all theſe Bargains, who has been a- 
vow'd by the Ear! to be his Agent, and has been 
produc'd as his Witneſs, and ſupported by him; 
every thing that Corringham declares and acts in 
compleating theſe Contratts, will be conſider'd 
as the Act of the Earl himſelf, and his own 
bartering; eſpecially, when Cottingham (as he depo- 
ſed before your Lordſhips) did not conclude the 
Bargain, until he had receiv'd the Earl's Appro- 
bation thereof; and when the Earl at the End 
confirms the whole by his Receipt of the Money. 

And a Lord Chancellor's expecting ſomething, 
or a Sum of Money, be it more or leſs, and this 
his Expectation declared and notified by his Se- 
cretary to the Perſon applying to be admitted into 
the Office, is a peremptory Demand, and an 
inſiſting, when the Lord Chancellor alone, and no 
other, has the Power of taking the Reſignation, 
or making it effectual by paſling the new Pa- 
tent, and of admitting the new Officer, 

But this Matter has been explain'd and confir- 
med by the Evidence of Dupper the Under Secre- 
tary, the Earl's own Witneſs, upon whoſe Autho- 


rity the Earl relied, who acquainted your Lord- 


flips, that upon Cotting ham's telling him of the 
intended Surrender of Mr. Thomas Bennet, Dupper 
aid, there ought to be an Acknowledgment to 
the Great Seal, and he had heard that Money had 
been given, which Cuttingham himſelf at firſt 
doubted of; but Dapper ſoon ſatisfied both the 
Earl and his Secretary that Money might be ask'd. 

This confirms the Evidence of Mr. Thomas Ben- 
net, that nothing was ſaid about Money to be given, 
or an Expectation of ſomething at his firſt meeting 
with Cottingham, but it was introduced by Cittingham 
at their ſecond Meeting; which muſt be after this 
Advice and Information of Dapper, and that then 
the Relolution was taken of expecting a Sum of 
Money. 

This argues the Diffidence of the Earl impeach- 
ed in ſetting up this Pretence, and his Suſpicion 
of the Illegality of it; yet the Opinion of the 
Perſon adviſing, and the Earl's own Inclination to 
Gain, were too powerful to be reſiſted. 

But to remove the Foundation of this Ohject ion: 


The Point or Charge of theſe Articles lies in 


the taking theſe Sums by the Earl, colore officis ſui, 
as Lord Chancellor, and without Right, which is 
Extortion and Corruption. 

And if he did receive theſe Payments by Co- 


. Jour of his Authority, and without Right, (and 
he has made out no Pretence of Right) he will 


be guilty of the Crimes charg'd upon him, in 

how artificial a manner ſoever he tranſacted theſe 
Matters. | 

It will amount to the ſame, whether they pro- 

| | poſed the Sum to him, or he 

C. 3. Inf. 143, 149. made the Demand upon them; 

K. Middy's Caſe. yet if ſomething was expected 


by him, and he declin'd doing the Duty of his 
Office, until that ſomething was offered and paid 
to him, it is an Exact ion and an Impoſition, which 
is criminal, and maintains the Articles. 

And it is remarkable, that the Ear! would ne. 


ver give Credit for his Preſent, but always had it 


ſafe in his own Hand, before he admitted the 0/7. 
cer. 

It has been attempted, on behalf of the E=! 
of Macclesfield, to prove that former Chancellor 
have uſed to claim and receive Money upon the 
taking Surrenders, and making new Grants of this 
Office ; but herein the Earl has faild, and hag 
not been able to give legal Proof of any one In- 
ſtance of that kind, upon the change of this Of. 
fice of Clerk of the Cuſtodies. 

For Dupper did not ſee any Money paid on that 
Occaſion, nor knows any thing of it of his own 
Knowledge, but only copied an Account which he 
came by very odly, wherein (as he ſays) there 
was an Item to that effect; and his Evidence de- 
pended meerly upon Hear-fay, and ought to have 
no Regard, . 

The Evidence of Mr. Oker turns againſt the 
Earl; for altho' there were Surrenders in both 
the Times, when Earl Comper held the Great Seal, 
yet nothing was paid or taken by him; and upon 
the Surrender of Thompſon to Edwards in the late 
Queen's Time, it was ſaid that nothing was given; 
and upon the Surrender of Mr. John Bennet to Mr. 
Thomas Bennet, whilſt Earl Comper enjoyed the 
3 under his Majeſty, nothing was paid or claim- 
ed. 

And the ſuppoſed Intimation or Opinion of 
Lord Comper, which Oker mentions, was between 
theſe two Surrenders, which makes it very un- 
likely that Earl Comper ſhould make ſuch a De- 
claration; yet if ſuch Diſcourſe there was, it 
is plain, that upon better Conſideration, the Lord 


Comper departed from ſuch Pretenſion, and diſco- 


ver'd no ExpeRation of any thing, upon the lait 
Surrender and Grant of this Office. 
And as nothing was taken by Lord Comper, upon 


the Surrender of Mr. John Bennet to Mr. Thomas 


Bennet, it will be prov'd, that on the Surrender 


of Mr. Edwards to Mr. Jobn Bennet, Lord Comper 


refuled to hear of a Preſent, when it was hinted 
at, and declared that nothing was due to the 
Great Seal. es | 
But this Defence, which is founded upon a ſuppo- 
ſed Uſage to receive a Fee for permitting ſuch Sur- 
renders, and from thence would infer a Right, or 
an Excuſe to the Earl impeach'd, in doing the 
like, is a Proof and Confirmation of the Article, 
as charg'd by the Cmmons; That the Earl did in- 
fiſt upon the Money, as his Right and Due. 

ART. V. As to the Bargain with M-. Kinaſton, 
it appears from his Teſtimony, and the Evidence 
of Mr. Charles Baily, who paid the Money, that Mr. 
Kinaſton endeavour'd to obtain the Admiſſion at à 
lower Rate. At firſt he offer'd but one theuſand Gu:- 
neas ; and at the End Mr, Baily underſtood it to 
have been agreed for at fifteen hundred Pounds; and 
when Mr. Cottingham ſaid fifteen hundred Guinea“ 
were expected, Baily did not proceed till he hac 
informed Mr. Kinafton therewith, who anſwer'd, 
that ſince Mr. Cottingham had mentioned that 
Sum, he muſt ſubmit, and do accordingly. 

And this Diſpute, upon the Difference between 
Pounds and Guineas only, explains the manner © 
theſe Dealings; That they were formal Contracts 
and Bargains between the Secretary and the A 
ſters, at the beſt Price that could be got; and 


tho? there was no hagling with the Earl _ 


(25 Citiintham expreſs'd it at one of theſe Dealings ) 
er he hid a faithful Steward, who could and did 
haggle very well for him; and when the Secretary 
had done his utmoſt, the Earl accepted the Price 
which had been agreed upon. : 
ART. VI. As to the fifteen hundred Guineas, paid 
by Mr. Themas Bennet for his Admiſſion, and the 
mamer of making that Bargain, Mr. Bennet's Evi- 
Gence of his firſt offering one thouſand Guineas, and 


C:ttinobam's Refuſal of it, ſaying, He hoped Mr. 
ald not lower the Price, and the Hazard 


a4 ( 
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(e his being refus'd, and that there was no haggling 


with my Lord, and at laſt agreeing for fifteen hundred 
ported from the uſual Behaviour of 
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5 
has appear'd upon the Examination) Mr. Bennet had 
lierle Reaſon to expect that a ſucceeding Chancellor 
would be ſatisfied with his Circumſtances, and ad- 
mit him. „ 
Upon the „De Defence againſt the Charge con- 
tained in theſe two Articles, it was prov'd, by Mr. 
Geoldesbrough the Regiſter, that the Earl about the 
25d of February laſt had paid thoſe rwe Sums into the 
Curt of Chancery, to be apply'd for the Benefit of 
the Suitors ; and this is offer'd either in his Diſcharge, 
as a Merit. But this was done ſeveral Days after 


0! 
the Impeacument, and z2fter publick Compiaint had 
been made againſt the Earl upon theſe two Inſtances, 
and is a very proper example of the Earl's own 
Conſtruction of a voluntary Preſent; for after the 
FHyuſe of Commons had taken this Affair into their 
Conſideration, and had demanded Juſtice and Sat is- 
fackion from the Earl by a Parliamentary Proſecution, 
the Earl then did freely and voluntarily, and of his 
own Accord, make a Preſent to the Suitors of the 
Court of theie two Sams, which he had, in the like 
trom Mr. Ninoſton and Mr. Bennet. 


TY P e a 1 32 ; 7 1 4 
But this A Tion contradicts his whole Defence; and 


free and voluntary Manner, receiv'd as a Preſent 
1 


 Thews that he was convinc'd that he had no Right 


to receive or detain the Money, and was afraid to 
keep it any longer. 

ART. VII. and VIII. As to the two five thouſand 
Guineas receiv'd by the Earl of Mr. Elde and Mr, 
Thurſton, it is prov'd that the Price was ſettled be- 
tween them and Mr. Cottingham ; and when Mr. Elde 
(ot whom the Earl expreſs'd ſo good an Opinion) 
ollered five thouſand Pounds, Cottingham ſaid Guineas 
were handſomer ; and the particular Method of Pay- 
ment ſnews the inward Rebukes of his Conſcience, 
and his Fear of a Diſcovery, 

And thele two Fa%s ſhew the Prevalency of his 


 Avarice, above any other Paſſion, For in Mr. Elde's 


Cate, he broke thro' the Obligation of Gratitude 
and Friendſhip to him, to receive his Money in a 
cover'd Manner, in a Bastet. And in Mr. Wur- 
tens, he tried to beguile his Fear of a Diſcovery, 
by ſuſtering the Money to come to him thro' a pri- 
vate and unſuſpected Hand. 

And theſe rwo Inſtances were of ſo nice a Nature, 
that his faithful Secretary own'd, that he was not ad- 
mitted into the Secret. For it appears that the Earl 
either knew or ſuſpected there would be 2 Loſs m 
Borret's Office by his Inſolvency, tho' it was not re- 
duc'd to any Certainty ; and it now appears, at the 


leaſt, to amount unto twelve thouſand Pounds, 


But the Earl left the Suitors of the Court to bear 
that Loſs, and never took Care to procure a juſt Sa- 
tsſaction to them, Which the Commons urge both as 
- COVE 5 an Aggravation of his Guilt; ſince 

rem preferr'd his 7 
preterr'd his own private Gain, to that 


The Tryal of Thomas Earl of Macclesfield. 


= 
Security, which his high Truſt required him to have 
provided for the Creditors of the Court. 

And the returning great Part of theſe two Sam 
after the Confuſion and Diſorders of the Curt be- 
came publick, and Part of Mr. Elde's Money, after 
the Maſters had been call'd upon to bring in their 
Caſh, and which upon Mr. Elde's Evidence may be 
rea ſonably preſum d to have been made uſe of by 
him to make a falſe Shew before the Comm ſſianers, 
are rather Decrees againſt himſelf, than any Exte- 
nuation of his Guilt. | 


And as to the EarPs great Merit, which he fo large- 


ly dwelt upon, and ſo often repeated, that he might 
have had fix thouſand Pounds from Mr. Lucas, which 
he relinquiſh'd to accept of five thouſand Guineas from 
Mr. Elde. The Managers will call Mr. Lucas, who (in 
anſwer to Mr. Eld's Teſtimony) will prove, that when 
he offer'd the ſix thouſand Pounds, it was upon this 
expreſs Condition, that if the Money of the Suitors, 
or the Caſh, was taken out of the Maſters Hands on a 
Parliamentary Inquiry, he ſhould have a Return of 
ſome Part; and that the Earl ſhould indemnify him 
againſt all Deficiencies. 


So that the Ear! did not refuſe Mr. Lucas's fox 
thouſand Pounds, from a Diſ-inclination to the Sum, 
if he could have kept the whole ſecurely ; but be- 
cauſe five thouſand Guineas paid ablolutely,. was bet- 
ter than ſix thouſand Pounds ſubject to a Condition 
of refunding, and incumber'd with an Engagement 
of Indemnitication; 

But the Earl's chief Defence is rais'd from the Pra- 
ice of his Predeceſſors, who (as he pretends) led him 
into theſe Miſtakes ; and he has prov'd ſeven hundred 
Pounds to have been paid by Mr. Lovibond, about 
twelve Tears ſince, and eight hundred Pounds by Mr. 
Holford, and five hundred Pounds by Mr. John Bennet 
in the Tear 1716. upon their reſpective Admiſſions 
into the Offices of Maſters; and from thence inſiſts, 
that altho' he can't claim the exact Sum of fifteen 
hundred Pounds receiv'd by himſelf upon Admiſſions, 
as a certain and eſtabliſh'd Fee or Perquiſite, becauſe 
he has taken twice as much as his Predeceſſor did 
Yet this Practice gives him a Right to a Preſent, 
and it was in his own Diſcretion to declare the Sum, 
as he ſhould think reaſonable, according to the late 
Increaſe of the Buſineſs of the Court. 


But, a Preſent altogether uncertain in the Quan- 
tum, and depending in this Manner upon the Plea- 
ſure of the Perſon who is to receive it, ſeems to dif- 
fer very little, if at all, from a Price. 

The Earl inſiſts likewiſe, that the Denial or Re- 
fuſal of ſome other of the Vitneſſes to anſwer his 
Queſtions, is a farther Proof that they paid Money. 

This ſhews that the Earl thinks he wants the 
Proof very much, when he makes uſe of ſuch an 
Argument to raiſe Evidence. 


The Mitneſs refuſes to anſwer ſuch Queſtiont, 
which he is not oblig'd by the Rules of Law to re- 
ſolve, concerning the Manner of his Admiſſion, and 
the Commons cannot call Witneſſes to contradict or ex- 
plain that which has never been deliver'd in Evidence, 

Yet the Earl defires your Lordſkips to believe 
this as Evidence, tho? you never did hear ir, and to 
act and vote, upon your Honour, as if you had heard 
and admitted it. 


But how ſoever the Earl may have directed himſelf, 


he can never think that ſuch an unjuſt Inſinuation 


will ever prevail upon your Judgment ; or that he 
can thereby move your Lordſhips to give up your Ho- 
nour, in the higheſt Exerciſe of your judicial Power. 

And theſe two or three late Inſtances, which he 
has produced, cannot change the Common Law, or 
repeal the ſeveral Ad of Parliament, whereby they 
| | ; Xxx are 
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are declar'd illegal; and it he makes uſe of them «5s 
ought to take them with all their Cir- 
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cumſtances, which upon the Whole Matter rather 
turn againſt him. For Mr. Hol ford and Mr. Lobi- 
bond were at that time, and ſill continue Mea of 
Subſtance ; and Mr. Jahn Bennet was of Ability at 
the Time of his Admiſſion, altho? in the Year 1720. 
he ſuſtain'd ſeveral Loſſes, which impair'd bis E- 
ſtate. And they all paid the Sams of Aleney men- 
tion'd out of their own Eſtates, and no Part of it out of 
the Suitor's C:ſh or Effects. And the whole of the 
Suitor's Efects was deliver d over tothem by an Ac- 
count with which they ſtood charg'd. 

So that altho' theſe few Inſtances were not 2ni- 
madverted upon, either becauſe they were not pub- 
lickly known, or that no Inconvenience did enſue 
therefrom : Yet they will afford no Excuſe to the 
Earl impeach'd for taking double and treble the Value 
of thoſe Sams upon his Admiſſion of ANlaſt ers, who 
were Perlons of /mall or incumber'd Eſtates, and who 
were neceſſitated to employ the Caſh and Eęects 
of the Suitors in the Payment for their Offices, and 
for their Admiſſions; and thro' whole Inſolvency ſo 
great a Loſs and Damage has come upon the Saitors. 


But an Officer of pablick Truſt and Service ought to 
look well to his Precedents before he follows them ; 
and if he will purſue an illegal or unjuſtifable Pre- 
cedent, he does it at his Peril, and muſt anſwer for 
the Conſequences ; eſpecially in the Situation of the 
higheſt Officer in the Kingdem, who was intruiſted 
with the Adminiſtration of pullick Juſtice, in the 
ſupreme Court of Law and Equity; and whole Duty 
ic was as well to declare and expound the Law to 
others, and to regulate and reform the Exactions 
and Abuſes, which at any Time may have crept in- 
to the inferior Courts of Juſtice, to the Injury and 
Oppreſſion of the Suitors of other Courts, as to pre- 
vent or ſuppreſs Corruption and Extortion in the 
Court, where he more immediately preſided. 

ART. XI. As to this Article, the particular Cir— 
cumſtances of Mr, Xinaſton and Mr. Thomas Bennet 
have been prov'd, and the Deficiencies in their Offi- 
ces, and how unequal they were to the 77ſt of the 
great Sums and Efects depoſited in their Hands, 

By the Orders of the Court, which have been read, 
It appears that Mr. Kinaſton's Deficiency amounts to 
26,908 J. 115. 3 d. 1 9. and Mr. Bennet's to 16,075 . 
Mr. Kinaſton had about 50,0001. in Money and Ef- 
fects of the Suitors in his Cuſtody, and Mr. Thomas 


Bennet near 100,000. 


This is likewiſe a high Preach of Truſt in the Earl, 
and is an Offence againſt che Statute of 12 Rich. II. 
cap. 2 | 

12 Rich. II. cap. 2.— But that they make all ſuch Off- 
cers and Miniſters of the beſt and moſt lawful Men. 

Which Words in the Law import Sufficiency of 


And the Statute 2 Hen. VI. cap. 10. takes it for 
granted, that the ſuperior Officers were before that 
Time under the Obligation of the Common Law, 
or ſome former Statute to that Effect; when by the 
ſaid Att, 2 Hen. VI. cap. 10. Co. 4. Inſt. 114. intitu- 
led, What manner of inferior Officers ſhall be appointed 
in the King's Courts, it is enacted, To the Intent that 


better and more ſure Government be had within the Courts 


of our Lord the King, for his Profit, and Eaſe of his 

People, which have to purſue and to do in the ſame ; it is 

ordained and eſtabliſhed, That all the Officers made 

by the King's LettersPatents Royal within the ſaid Courts, 

which have Power and Authority by virtue of their Of- 

fices of old Times accuſtomed, to appoint Clerks and Mi- 
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the Maſters, was not in uſe at his firſt coming into 
the Regiſter's Office, about the Time of the Revo- 
lution. So that the Earl impeach'd took upon him. 
ſelf the Diſpoſition of the Suitors Money, without 
a proper Ground and Juſtification. 

And the Offence contained in this Article does 
not depend upon his Knowledge, that the Perſons 
admitted were inſufficient and unable; but that the 
Earl did not require and take full Satisfaction and 
Evidence in a proper Manner, to make it manifeſt 
that they were able and ſufficient, as had been done 
by his Predeceſſors; particularly when Mr. Holghrd 
was admitted a Mafer, his Father was obliged to 
ſettle a real Eſtate upon him of good Value. 

The Earl ought either to have advanc'd Perſons 
equal to the great Truſt and Charge, or to have redu- 
ced tlie Truſt and Depoſit to the Condition and Cir- 
cumitances of the Perſon, as his Predeceſſirs had 


So that it is evident the Earl had only in view the 
Price and Profit of the Sale of the Office, which 
A 
— 


would riſe high 
of the Officer. | 
And it was therefore very properly ſaid by one of 
the Earl's Council, that he weigh'd the Adaſters be- 
fore he admitted them. N 
But he weigh'd them only for the Sake of the 


eſt, upon the Inability and Unfitneſs 


Price they were to pay to himſelf; and when he 


had done with them, he left them of very little 
Weight for the Security of the Suitors. 1 

His falſe, tho' memorable Declaration in open 
Court, upon the 21ſt of Jan. 1723. explains his whole 
Scheme, when he publiſh'd from the Bench, That the 
preſent Maſters were Men of as great Fortunes as any 
Set of Maſters had ever been, | 

The Words were prov'd by Mr. Waller, and have 
not been contraditted by any Witrejs. 

At that time Maſter Dormer's Deficiency had ta- 
ken Air; and Mr. Waller upon his Examination faid, 


The Suſpicion of ſeveral of the Maſters was then fo | 


ſtrong, that this Publication rais'd Aſtoniſhment in 
the Hearers. But there was then 2 Vacancy, and an 
Office to be fold. Maſter Fellowes died 19 Jan. 1723. 
and it became neceſſary to give the Office a Reputa- 
tion. 

And altho' the Inſufficiency of ſome of the Ma- 
ſters had been decently intimated to the Earl by Mr. 
Lightboun, upon his ſeveral Propoſals, and the Eu 
may be preſum'd to know the general Apprehenſion 
of the World. Yet in this ſolemn Manner the Earl 
became an Officer to himſelf, to proclaim his own 


Market. | 
ART. XII. The Practice and Injury to the Suitors 


can hardly be more aggravated than is exprels d in 


the Article it ſelf. : 
And it has been prov'd in every Particular neceſ- 


ſary to ſupport the Article; and no Proof has been 


offer'd 
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Offered on the Part of the Earl to contradict or ex- 

tenuate the Charge, by making appear his Vigilance, 

or any Care or Regard to prevent the fatal Conſe- 
ences of the Practice. : ; 

The particular Methods of preventing this Fraud 
ſpeciſied in the Article, are only to ſneu the Practi- 
cability of ſome fort of Meaſures proper to have 
been put in Execution, in order at leaſt to render 
the corrupt Practice and Abuſe difficult, alcho* they 
had not prov'd compleat in all reſpects to redreſs 
and prevent them. | | 

Ard by the Witneſſes call'd on the Part of the Earl 
bimſeif, it was exprelsly prov'd, thar ſome of theſe 
Methods had been practiſed with Eitect in the time 
of his Predectſſors, and that no Loſs had happen'd to 
the Suitors during that Regulation. 

An Account of the Suitors Caſh and Effects was brought 
to the then Lord Chancellor Harcourt by Mr. Holjord, 
as the Account of his Predeceſſor, before he was ad- 
mitted : and he was thereupon ask'd if he would be 
bound by that Account, and ſtand charged according- 
ly? to which he agreed, and his Subſtance was fut- 
ficient to anſwer it. | 

The Caſh Money was for ſome Vears lock'd up in the 
Hands of the two. junior Maſt ers in Lord Chancellor 
Comper's time. 

And it has been prov'd, that the total Accounts of 
all the Alaſters have been taken three ſeveral times 
within a few Vears; that is, twice by Lord Comper, 
and once by Lord Harcourt. 

And altho' the Earl ſeems either to doubt of his 
Authority, or of the Poſlibility of doing this in his 
own time; it can be prov'd, that he requeſted to ſee 
the Accounts, and to be inform'd of this Method, and 
accordingly had a Sight of the Books, and made an 
Appearance of putting it in Execution. 

Beſides, the late Accounts deliver'd in by the ſe- 
veral Maſters before the Commiſſioners named for that 
Purpoſe, ſhew, that ſuch an Attempt was practica- 
ble, and might have been compleated in a reaſonable 


Time. . 


But the Earl of Macclesſield, by his own Confeſſion, 
is guilty of a total Neglect of all Meaſures; and 
never proſecuted one honeſt and real Step towards 
the ſuppreſſing this Abuſe. 

He might have given Dire ions, and made Orders 
for the ſecuring the Suitors Effects, in the ſame man- 
ner before the late Inquiry, as he has done ſince. 

His Secretaries and Agents might have ſuperviſed 
the Obſervation of theſe Orders; and have attended 
to inſpect the compleat Transfer of the Suctors Effects, 
as well as to receive his Lordſhip's extorted Præmium. 

And if after the Earl had taken theſe, or any other 
probable Meaſures, and the Maſters had broken their 
Truſt, the Fault would have lain upon the Diſhoneſty 
of thee Wafers, and not upon the Connivance or 
Negligence of the Lord Chancellor. 

But upon this Article the Anſwer of the Earl 
impeachd is directly falſiied. For he declares 


upon bis Honour, upon that Honour which is com- 


municated to him from the Privilege of the whole 
Order of Peers (but of which he himſelf has only 
made a Shew or Appearance) that he was totally 
ignorant of this Practice; although it appears in 


Proof to have been a matter publickly known during 


his Adminiſtration. It was one Inducement to Mr. 
Kinaſion, and the ſingle Temptation to Mr. Thomas 


Bennet. 


This Notoriety is a reaſonable Evidence to charge the 
Earl with the Knowledge of a fraudulent Tran faction 
propagated under himſelf; eſpecially when the pre- 


tence of his Ignorance muſt ariſe from the wilful 
Neglect of his Duty. : | 
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But expreſs Notice is prov'd out of his own A, 
by Mr. Thomas Bennet; and farther, that the Earl 
had been uſed to proſtitute his Honour by a Courſe of 
Denial of this Fatt upon former Occaſions, 

For Mr. Bennet in his Account, which he had deli. 
ver'd in to the Judges, had inſerted this remarkable 
Item, viz. Item goTy l. in the Hands of Perſons of 
Ability; which included the 7500 /. paid to Mr, 
Hiccocks, and the 1575 l. paid the Chancellor for his 
Admiſſion. | 

Mr. Kinaſton alſo in his Account had inferted an 
Item to the ſame Effect for a like Sum. | 

Mr. Tuomas Bennet went ſoon afterwards to the 
Chancellor, who enter'd into Dilcourle with him there- 
upon, and ſaid: I am forry you have given in your Ac- 
count in this manner ; it was the worſt way in the World: 
For all the World will now judge, that you paid for your 
Office out of the Suitors e Money ;, and what hath been ſo 
much ſuſpect ed will now be diſcover'd, which I have al- 
ways taken ſo much Pains to deny, whenever I was asRd_ 
the Queſtion. And wiſh'd he had been acquainted with ; 
Ae. Bennet's Neceſſities before er. Bennet had given 
in that Item; or to this very Effect. 

The Probability of the Truth of this Evidence 
ſtands confirm'd from the Nature of the Thing, and 
the State of the Account 1tfelf, which has not been con- 
tradicted by the Earl; and ſeems farther ſtrength- 
ened by an Opinion which the Earl had entertain'd, 
and which he dropt in his Defence on Wedneſday, 
VIZ. That the Suitor was not the worſe by this Method; 
for by this Detenticn' the former eaſter remain'd ftill 
reſponſible, and (as he obſerv'd) by er. Meller's re- 
taining ſome Part of the Suitors Ejjets, the Deficiency 
in Mr. Borret's Office was not ſo large. 

This ſeems a firong Symptom of the Earl's Know- 
ledge of the Practice, when it had obtained his Ap- 
probation. 

But the Money retain'd by Mr. Meller was no part 
of the Price of the Office, but were other Sums and 
Efeds which he retained in his Hands, and never 
paid over to Mr. Borret, upon the repeated Applica- 
tion and Requeſt of the Suitors, who doubted Mr. 
Borret's Sufficiency. | 

But ſuppoſe the former Alaſter had died, or taiPd 
with theſe Effects in his Hands; how ſhould the 
Suitor have come to a full and legal Proof of this | 
Tranſaction? and how many Perſons was he to pro- | [ 
ſecute, to diſcover and receive his own Money? fl 
The Importance of this Part of Mr. Thomas Ben- 'W 
net's Teſtimony has given Occaſion to the Earl and g 
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his Council to object to his Credit; and an Endeavour | 
has been uſed to make out, that Mr. Benner has con- 7 


tradicted himſelf, and has deny'd here at your Lord- 
ſhips Bar upon his Oath, what he had formerly de- 
clared to other Perſons, 

For that Mr. Bennet being ask'd (with an Intent 
to prove his Ability to pay the reſt of his Deficien. 
cy) Whether he had not ſaid, that if Mr. Hiccock 
would pay him back two thouſand Pounds, he would pay 
the reſt bimſelf, Mr. Bennet denied he had ſo declared ; 
and yet, as they .urge, the contrary 1s ſworn by 
Mr. Holford, Mr. Thurſton, and Mr, Elde. 

In Anſwer to this Mr. Ho/ford gave in Evidence, 

that Mr. Bennet ſaid, that if Mr. H iccocks would pay 

him back two thouſand Poundt, he would take Care that 
the reſt of the Money ſhould be raiſed, But Mr. Bennet 

did not ſay, he had the Money, tho Mr. Holford be- 

lieved he had by his Manner of ſpeaking. 

Mr. Tharſton depoſed, that Mr. Bennet declared he 
would make up the reſt himſelf: but afterwards told 
him, that / he had in the World would not pay it. 

And Mr. Elde ſwears to the ſame Effect. 5 


And 
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And this Teſtimony does not contradict, but ra- 


ther confirms Mr. Bennet's Evidence, For he made 
no direct Declaration of his Ability to pey the reft, 
but, being liable to the Suitors, he ſeem'd to be 
willing to get what he could from Mr. Hiccoc bs. 
Beſides, his Diſcourſe at theſe times cannot ftand 
in Competition with his Oath, according to the 
common Rules of Evidence; and a Vite Credit 
is not to be taken away upon an anccrtain Expreſſion, 
proved by each of the Earl's own Witneſſes in diffe- 
rent Words, when from the Ambiguity of it there 
cannot poſſibly be any voluntary Cntradliction. 
But the Commons will confirm the Truth and Fair- 
neſs of this Teſtimony of Mr. Bennce, by proving 
that the Far! had expreſs'd the ſame Concern and 
Diſlike of the Manner of theſe Accounts in reſpect of 
theſe ems to others, before any Parliamentary In- 


UITY. 
c There is likewiſe another Matter of Fact, which 
aſſiſts the Proof of this Article, which is, That the 
Price of the Office, and of the Admiſſion, are compre- 
hended in the Accounts of the 27-/ters Deficiencies, 
and make the greateſt Part of Mr. Zennet's Deficiency, 


and near a «7/9:ety of Mr. Rinaſton's. 

Which manifeſts the Danger and Injury of this 
unjuſt Practice to the Suitor, whoſe Eſtate is thereby 
put upon the Hazard of the Maſter's good or bad 
Succeſs, and his Property loſt with a deficient Maſter, 

Ard here the Corruption and Misbehaviour ot the 
Earl appear with the higheſt Aggravations. 

The extorted Profit made by the Earl is raiſed out 
of thoſe EH, which are depoſited in the Court up- 
on the Faith and Honour of the King's Adminiſtration 
under the Core of the Chancellor, as chief Truſtee, by 
whoſe Connivance (if not Conſent) they are thus 
imbezzled; and the miſerable Saitor muſt either fit 
down with the Lo/7, or be forced to expend his lit- 
tle remaining Subſtance in a tedious Proceſs to reco- 
ver back his own Fſtate thus waſted and converted by 
the Maſters. | | 

Unneceſſary Delays and Protradt ions of Cauſes are 
the unavoidable Conſequences of this Practice; and 
in this manner the Buſineſs of the Court, and the Pro- 
fits of the 272/rers Offices have been encreaſed by the 
Purſuit of the Parties after their own Effects, which 
in the Concluſion terminates in ſo heavy a Lo. 

The late Orders made upon the Petitions of Mr, 
Hiccocks and Mr. Rogers ſince the Impeachment, and 
ſome ſince the Tryal! commenced, tho” not proved 
to have been as yet comply'd with, and at beſt are 
but Depoſits to attend the Event of the Conteſt be- 
tween the former and the preſent Maſters, have 
been made uſe of by the Earl in his Defence; which 
is a new Attempt in him to make a falſe Shew and 
Appearance of Reſtitution and Satisfaction. 

Altho' if it was a real and a compleat Return of 
the Principal Money, it would be a very ſmall Excuſe 
and Extenuation for the vaſt Prejudice done to all 
the Suitors of the Court, by the locking up their Mo- 
ney, Effects and Securities, and ſtopping the Payments 
thereon for ſo many Months, beſides the Loſs of 
Intereſt on the C:ſh, and their being hinder'd from the 
Employment of their «7oney. 

The Earl has not adventured to enter into a par— 
ticular Diſcharge of the fetal Deficiency aſſigned by 
the Commons, upon the Evidence of Mr. Thompſon, and 
collected from the Accounts ſtated upon the late In- 
quiry, amounting to more than one hundred thouſand 
Pound. Nor has he given any A»ſwer to the great 
Lo/s which the innocent Suitors ſuſtain by the Infol- 
vency of the two decealed Maſters, Dormer and 
Borret, | 
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When theſe Offences have been proved upon the 
Earl impeach'd, of what Conſideration in Judgment 


can the Earls miſtaken and miſplaced Charities be? 


Can they alter the Fact, charged upon him? or turn 
Extortion and Fraud into Liberality and Fiety 2 Can 


the Merit of a few private Good Works attone for 


the Plunder of the whole Body of the Suitors of the 
Court of Chancery, upon whom this Earl, by his Miſ- 
behaviour, has brought a Deficiency of one hundred and 
eiche thouſand Pounds? N . 
He depends upon the Prayers and Wiſhes of thoſe 
few, who have been the Partakers of his Bounty, 
without being Sufferers by his Crimes. But the Voice 
of the Commons for Juſtice againſt this Great Offenaer, 
not only includes the Complaints of tlie particular 
Sufferers, but the Accuſation of an injurea Nation, 
whom the Earl had endeavour'd to cut oft from the 
Protection, which ought to be deriv'd to them from 
the Father of his People. ; 
The Commons having now maintain'd the Trath and 
Juſtice of their Charge againſt the Eari impeach'd upon 
theſe Articles, leave him to your Lordſhips juſt Deter- 
mination. 5 


Mr. LU TW TIC EH E. 


My LORDS, 


I am commanded to aſſiſt in the Reply; and 
fince | was obliged to bear my Share in this Proſe- 
cution, I was willing it ſhould be ſuch as would give 
me an Opportunity of hearing what would be ſaid 
and proved in the impeach'd Lord's Defence, before I 
ſpoke freely upon the Matters in Judgment before 
your Lordſliips. | : 

And 


The Tryal of Thomas 


1 1 may now venture to ſay, as he was un- 
1 x bring ſo heavy a Charge upon 
himſelf, he has ſtill been more unfortunate in 
his Defence; I ſubmit it to Your Lordſhips Ob- 
ſervation, whether any Part of the Evidence 
offered by the Managers has not been confirm- 
ed, nay enforced upon him, by his own Evi- 
dence ; and ſome of che Charges upon him he 
has endeavoured to evade by ſuch Excuſes and 
Arguments, as have made even his Defence cri- 

inal. | . 

"Mis Lords, Upon the Examination of the firſt 
Witneſs produced on the Part of the Commons, 
his Lordſhip was pleaſed to make it a Queſtion 
| whether he took the Oath directed by the Sta- 
tute of 12 Richard II. The Objection ſeemed to 
be, that tho' the Statute was read, and his Lord- 
ſhip kifled the Bible, yer he was ſworn to no- 
thing. This was ſo ſurprizing to all that heard 
it, and the Report of it raiſed ſuch Indignation, 
that it might have been expected his Lordſhip 
would have drawn a Veil over this Part of the 
Caſe, and have taken Care that it ſhould not be 
mentioned again; but inſtead of that, his Coun- 
cel, nay he himſelf, have thought fit to bring 
this Point into Diſpute in his Defence, and his 
Lordſhip does not even yet fully own that he 
took the Oath. 

The Statute has been repreſented as obſolete, 
read in Old French, and not regarded, and the 
Oath not duly adminiſtred; that the Officer ſaid 
nothing to his Lordſhip, nor he to the Officer. 

The Witneſs told Your Lordſhips, that at a 
| Meeting of the Great Officers every Year in the 
Lxchequer, this Statute was read, and they im- 
mediately kiſſed the Book ; and that this was the 
uſual Method of taking the Oath preſcribed by 
that Statute, | 

My Lords, I would obſerve, that if there had 

been any thing 1n the taking of the Oath that his 
Lordſhip thought not regular, it was his Duty, 
who was the Chief of that Aſſembly, to pur 
them in a right Method agreeable to the Sta- 
tute: And therefore this Objection is very ex- 
traordinary to come from him. 
It is a dangerous Practice for any one to make 
a Sncw of taking an Oath, and yet by ſome nice 
Diſtinctions endeavour to perſuade himſelf or 
others that he is not ſworn, 

do not know but molt of the Old Oaths that 

arc taken, may by the like Arguments be evaded, 
as well as this; the very Oath of Office ſer 
tort in this Lord's Anſwer is, Du ſhall ſwear, 
&c. and in that Caſe a nice Diſtinguiſher 
may as well ſay, that he repeated nothing, and 
that there are not Words de præſenti, whereby he 
is {worn. But where is the Defe& in admini- 
ſtring this Oach 2 The Officer reads out of the 
Starute, That the Chancellor, Treaſurer, &c. 
{hall be fworn, and then they kiſs the Book. 
I do nor ſee there is much Difference between 
ſaying, The Chancellor, Treaſurer, ec. ſhall be 
worn (they being at the ſame Time preſent) 
and ſaying, You the Chancellor, Treaſurer, &c. 
jh. 7 ſwear, | 

1 thall therefore have the Chari N 
ble Lord to think and take it ng Ars. . _ 
he was {worn as the Statute required, and that 
— ney er e, 550 ne; tho” it was read in Old 
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Suppoſing therefore that the Statute 12 R. II. is 
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in Force, and that the Oath was really taken; 
the next Conſideration is, what the Law is upon 
the ſeveral Facts and Circumſtances proved againſt 
the impeached Lord in Relation to his felling 
the Offices of Maſters in Chancery, 

The Anſwer put in to the Charge of the 
Commons ſays, The Maſters freely and volun- 
tarily ſent a Preſent without admitting any par- 
ticular Sum ; we fay that particular Sums (and 
thoſe very exorbitant) were inſiſted on, and a 
Bargain driven for the Offices, as much as could 
be in any Caſe by way of Brokage; nay the very 
Benefit of having the Suitors Money comes into 
the Conſideration of the Price. 

The Words of the Statute ot KR. II. are general, 
and in Point of Reaſon it ſhould extend to this 
Caſe above others; becauſe the Offices of Ma- 
ſters in Chancery do not only concern the Ad- 
miniſtration of Juſtice, but are in ſome Mea- 
ſure judicial; they tranſact a great Part of the 
Buſineſs of the Court, and have uſually been in 
Commiſſion together with the Maſter of the 
Rolls, and the Judges, for hearing of Cauſes. 

Lord Chief Juſtice Coke in his Third Iuſtitutes, 
p. 145. places this Offence of ſelling Offices un- 
der his Chapter of Bribery, where he ſtates the 
Detinition of Bribery to be, When any Man in a 


judicial Place takes any Fee or Penſion, Robe or Live- 


ry, Gift, Reward, or Brokage of any Perſon that 
fa to do before him any way, for doing his Of 
fice, & c. He comments upon the Words of 
this Definition and more particularly upon thoſe 
Words, of any Perſon that hath to do before him any 
way, and he takes Notice that it is not con- 
fined to taking Money, where a Suit 1s depend- 
ing ; but alſo where any in a judicial Place doth 
any thing for Gift or Reward by Virtue or Co- 
lour of his Office, tho' there be no Suit at all 
depending. 

For Example, (ſays he) F the Lord Treaſurer fo 
any Gift or Brokage ſhall make any Cuſtomer, Controller, 
or any Officer or Miniſter of the Ring; this is Bribery : For 
he ought to take nothing in that Caſe by the Statute of 
12 R. II. This Example alſo proves, that the Sta- 
tute is not confined to the Conſtruction that has 
been endeavoured to be put upon it, that it re- 
lates only to Caſes, where the Chancellor, Trea- 
ſurer, & c. meet together, as they do, when they 
nominate Perſons for Sheriffs; for the Example 
is of the Lord Treaſurer alone. 


But, My Lords, we inſiſt upon it that this as. 
well as other Statutes (that have been mentioned) 


are but Declarations, and further Remedies for 
what was the Common Law. The Caſe that was 


cited out of Moors Reports, 78 1. takes it to be 


ſo, of a Sheriff ſelling the Office of Gaoler, and 


his Bailiwick; but there was an Objection made 


to the Report of that Caſe, that it ſays the Sta- 
tute, 4 H. IV. c. 5. gives a Penalty certain and 


pecuniary; whereas that Statute gives no cer- 


tain Penalty, and therefore it might be a right 
Reſolution upon that Statute. But the Declara- 
tion of the Court, upon which the Party was 
fined, was becauſe the Offence was malum in ſe; 
and tho' that Statute of 4 H. IV. gives no Pe- 
nalty, yet I think the Statute 23 H. VI. c. 10. does 
give a Penalty of 40 J. in the ſame Caſe of a 
Sheriff, and yet the Party was fined at the 
Diſcretion of the Court. That ſame Caſe is al- 
ſo reported in Noy, 102. where he takes no 
Notice of any Penalty, and the Report is in 
theſe Words; © N. was Sheriff of Nortingham, 

yy « 43 Elix. 
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& 43 Elix. and took Money for the Offices of 
*« Gaoler and Bailiwick, and he firit gave chem 
*© ro his Servants, who ſold them, but he himſelt 
had the Money.” And he was fined tor that, 
for it is Contrary to 4 H. IV. cap. 5. And alſo by 
the Court, Thar that is a Corruption, and a great 


Cauſe of Oppreflion in the Officers, and ſuch 


Sale of Offices is malum in ſe, and fineable. 

My Lords, I think the impeached Lord has ad- 
vanced a very dangerous Poſition upon this Point. 
He is pleaſed to ſay, The Publick has nothing 


to do to enquire about any thing, but Whether 


the Officer be a good Officer; that if he be ſo, 
the Publick is not hurt, though he gives the 
Chancellor Money for his Place. Here I pre- 
fume he was ſenfible that it might be objected, 
that the ſame Argument would hold for taking 


Money in a Cauſe before him, provided it 


was a good Judgment: And theretore was 
pleaſed to ſay, that the Difference between this 
Caſe and raking a Bribe for Judgment in a 
Cauſe is, That in the one Caſe the Party has 
a Right to have Judgment, but in the other 
Caſe no Man has a Right to his Favour or 
Recommendation, unleſs upon Terms. This 1s 
very extraordinary, and the fame Argument 
would prove, that it is lawful for him to take 
Money from every Judge that comes into Ve- 
2:inſrer-Hall, It is well known, that the Chan- 
cellor generally recommends in that Caſe, and 
yet it might there be ſaid, What is the Pub- 
lick the worſe, provided he is a good Judge ? 
Surely this is ſuch a Doctrine, as is not fit to 
be proclaimed to the World, and would tend to 
Univerſal Corruption. | 
My Lords, There was a very extraordinary 
Precedent cited out of Madox's Hiſtory of the 
Exchequer, p. 43. where he ſays, in the Reign 
of King Stephen, Geeffery the Chancellor fined 
in 3006 J. 13 5. 4d. for the King's Seal. This 
the Author underſtands to be a Fine then late- 
ly made with the King for the Office of Chan- 
cellor, or to have the keeping of the King s- 
Seal. The Author himſelf obſerves, that this 
Precedent may juſtly ſeem ſtrange to us at this 
Day. And truly ſo it may, for in the Inſtance 
before Your Lordſhips, inſtead of paying Mo- 
ney to the Crown for the Office, here are 
very great Sums of Money paid by the Crown 
for an Acceptance of it. 
But what does this Precedent tend to? Ts it 


to prove the Office of Chancellor likewiſe ſale- 
able? This is ſo entirely new, that it wants a 


better Authority than this Precedent. It is a 

treat while ago, if it were as the Author takes 
it to be. But the ſame Author, p. 42. ſays, That 
the Ancient Hiſtorians ſay little concerning 
the Duty of Chancellor, or the Nature of his 
Office; and it does not appear what the Buſineſs 
ot his Office was at that Time, and nothing 
pertinent to the Matter before Your Lordſhips 
is to be collected from it. It is very ſtrange to 
ſuppoſe the Common Law, that is founded upon 
Reaſon, ſhould admit the higheſt Place of Judi- 
cature to be filled by thoſe that come in by ſuch 
corrupt Methods. And therefore we muſt beg 
leave to inſiſt, that it was an Offence at Com- 
mon Law, as well as by the Statutes. 

But fuppole this Matter reſted only upon the 
Statute of Edward VI. I do not fee but it is 
an Offence and Miſdemeanour in his Office of 
Chancellor to ſell theſe Places of Maiters in 


Chancery, and that he is anſwerable for it before 
Your Lordſhips as a Crime. 

This Statute is made againſt buying and ling 
of Offices (for that is the Title of the Statute} 
And {hall it not be an Offence cognizable he. 
tore Your Lordſhips, for àa Chancellor to put 
in Officers in a Manner that is condemnedb 
Act of Parliament? When he by Virtue of the 
Office is to appoint, it is a Breach of Qath 
of Office to appoint contrary to the Las and 
Statutes of the Kingdom; but more £/pecially 
when he does it for corrupt Gain. 

As to this Point, there 1s a great deal of Dif. 
terence between one Officer ſelling to another, 
and a Judge that preſides in the Court, whoſe 
Duty it is ro ſee that proper Perſons be appoint- 
ed according to Law; inſtead of that, by this 
Method he ſhews them a bad Example on their 
very Admiſſion into the Office, and introduces 
them by Corruption in the firit Inſtance, 
even by the very Act of Adminiſtring the Oath 
to them. 1 . 

If this Great Officer ſhould be liable to no 
other Puniſhment, than an Incapacity of Nomi- 
nating again to the ſame Office, the Act would 
have little Effect, and that Penalty would ſigni- 
ty very little; ſince his own Otfice is during 
Pleaſure. 

My Lords, I ſhall now proceed to reply to 
the Defence that has been made on the Thir- 
teenth and all the ſubſequent Articles, which 15 
the Province more particularly aſſigned to me, 

The Charge in the Thirteenth Article is, That 


upon the Failure of Dormer, inſtead of taking 


proper Steps for obtaining a eatis/action by re- 
gular and juſtifiable Methods, the Earl of 24: 
clesfield neglected and dechned thoſe Methods, 
and by many indirect Practices endeavoured to 
conceal the true State and Condition of the 
Office; left a publick Diſcovery of the Deffci- 
ency ſhould leſſen the unjuſt Gains he propoſed 
to make by the Sale of the Offices of Matters 
in Chancery, | = 
Upon this Article the impeached Lord has jaid, 
he thinks it hard that theſe Miſcarriages ihould 
be charged upon him, that this Affair aboi 
Dormer was a Misfortune that might have hap- 
pened in any other Chancellor's Time, and 
not his Fault. | | 
My Lords, If this Unfortunate Lord had done 
what became him in his high Station upon the 
Failure of this Maſter, God forbid that the Mil- 
fortune upon the Office ſhould any ways hare 
been laid to his Charge; if he had been defirous 
to have proceeded in a regular Method, he might 
very ealily have done it; the Paths of Virtüe 
te Juitice would have been eaſy, he need not 
have found himſelf at the End of Four Near 
ſurrounded with ſuch inſuperable Difficulties. 
If a fair, plain, and open Method had been tt 
ken for enquiring into and ſtating the Debt due 
to the Suitors, and the Account of Dormers Et- 
fects to ſatisfy it, there could have been no Vat 
ger to the Chancellor, whatever the Delicic”) 
had been; but the Truth was, he could not Perl 
with thoſe vaſt and exorbitant Prices, to which 
he had at that Time raiſed the Places of ien 
he found the ſweet of that Gain, and Was W 
ling to run ſome Hazard for it. 
Tho' it was known that Dormer Was es 
3 the quantum of the Deficiency War " 


nown ; and if it had been publick, the — 
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might probably have been taken out of the Ma- 

ſter's Hands; a Parliamentary Enquiry might 
have enſued, and he might have loſt thoſe exor- 
bitant Profits, which he afterwards actually made 
of thoſe Places ; and theſe were the true Reaſons 
I the Concealment, and of the clandeſtine Pro- 
ceedings that followed; nothing elſe hindered 
him from proceeding with Safety to himſelf by 
regular Orders of the Court. When Orders of 
Court are regularly made, there is a quick Way 
of putting them in Execution: It has been ob- 
ſerved by the Councel in this Caſe, that it is 
more expeditious againſt an Officer of the Court, 
than another; and it is certainly ſo. There 
might have been a Sequeſtration againſt Dormer 
in a very little Time, and that would have intitu- 
led the Court to the Poſſeſſion of his Effects for 
the Benefit of the Suitors ; which in a great Mea- 
ſure anſwers what was objected of the Neceſſity 
of Dormer's coming over, and having his Liber- 
ty in Order to transfer his Stock. It was like- 
wiſe ſaid, that it was neceſſary for the Diſcovery 
of his Effects; and yet when he did come over, 
he was never examined on Interrogatories. Surely 
if a Chancellor will take upon him cogrant a Man 
his Liberty, when he 1s to make Satisfaction to 
the Suitors, he ought to take care that the Con- 
ſideration for the granting him his Liberty ſhould 
be performed. | 

But it is ſaid, What Harm has happened by 
not taking thoſe Methods? 

My Lords, Here are two remarkable Inſtances 
of the Conſequences of this Neglect, by which 
ic appears neither the Debt to the Suitors was 
known, nor the quantum of the Effects that 
there were to pay it. | 

Mr. Edwards told your Lordſhips, That the 
Deficiency of Dormer was at firſt about 25000 J. 
but that about a Month ago he diſcovered a 
farther Debt of about 1500 J. here there is a 
very great Deficiency concealed : On the other 
fide the Effects of Mr. Dormer, that ſhould have 
gone towards paying this Debt, have been con- 
ccaled and leſſened by the want of ſuch an Ex- 
amination, Your Lordſhips heard the Evidence 
about the Parcels of Hops belonging to Dor- 
mer, that were worth Seven or Eight Hundred 
Pounds, that lay concealed Four Years, and were 
not diſcovered till lately. The Councel, indeed, 
ſaid, They were only a Parcel of muſty Hops 
that have been found. But if he had been exa- 
mined on Interrogatories, in all Probability, he 
would have diſcovered them ac firſt, and they 
had been worth 5 or 6007. more than now, and 
the Suitors would have had the Benefit of them; 
5, or 60 l. is a conſiderable Sum in Mr. Dor- 
er's Eiteas; and no one can tell but there 
might be other Inſtances of the like Kind. 

What is the Anſwer his Lordſhip gives to this 
groſs and wilful Neglect? He tells Your Lord- 
ſhips, That he gave Directions to the two Se- 
mor Maſters to make Enquiry into Dormer's Af- 
fairs and Accounts; He left it to them, and that 
they did not think it requitite to examine him up- 
on Interrogatories, or to uſe him with Hardſhip. 

It 1s very extraordinary, that in a Matter of 
that great Concern, he ſhould content himſelf 
with a parol Direction ; Orders from a Lord 
Chancellor, that are in Earneſt, are always in 
Writing ; nor can they be enforced unleſs they 
are 10; and therefore there mult be ſome private 
Reaſons for theſe extraordinary Proceedings, 


by the Earl himſelf, That tho' Poxlrer diſcloſed 
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Another Thing that was inſiſted on, was, 
That the Earl (as he expreſſes it in his Anſwer) 
was made to believe that the Maſters would 
make good the Deficiency. What Reaſon had he 
to believe it? They never told him ſo; in a 
Matter of that Moment he had no reaſon to de- 
pend on an hear-lay Evidence. He knew this 
was to be an Undertaking for the Debt of ano- 
ther; which could not by Law be Obligatory, 
unleſs reduced into Writing. | 

My Lords, I cannot account for theſe Things 
either in the Chancellor, or thoſe Maſters that 
had the Management of this Affair, unleſs it be 
(as the Article charges) to conceal the Defi- 
ciency of the Office, I mean, the quantum of 
that Deficiency; and that both the Chancellor 
and the two Senior Maſters thought it their In- 
tereſt to do ſo, that all of them might ſhare in 
the Sale of the Places; the Two Senior Maſters 
were deſirous (as was mentioned by the Evi- 
dence) to ſell out, and the Chancellor was rea- 
dy to receive his Share of the Money. 

The Fourteenth Article is the Article about 
the Compoſition with Wilſon ; and I muſt beg 
Leave to ſay, notwithſtanding what has been in- 
fitted upon, That it is a clandeſtine, unuſual, 
and unwarrantable Proceeding. We did take 
the Liberty on our Evidence to this Article 
to obſerve to Your Lordſhips, That the Pe- 
tition of Mr. Edwards (on which this Compo- 
ſition is founded) takes notice that Dormer 
was indebted to the Suitors of the Court in 
ſeveral conſiderable Sums of Money; which 
ſhould have been a Caution to the Chancellor 
to have taken a more than ordinary Care in this 
Matter; but inſtead of that, there is not any one 
Order, Affidavit, Report, or any one Proceed- 
ing, that appears upon Record throughout this 
whole Affair. | : 

The Report produced appeared to be the 
Original under Mr. Hiccocks's Hand, which was 
a Demonſtration that 1t was not filed at the Time 
when the Order was made for eſtabliſhing this 
Compoſition, nor has been ſince. c 

My Lords, If there be but an Affidavit annexed 
to a Petition, care is uſually taken to order that 
it ſhall be filed; but it was not thought conve- 
nient in this Caſe to have any thing publick. 

My Lords, The Earl of Macclecieid in his De- 
fence to this Article begun with a Copy of a 
Judgment obtained by Milſon againſt Poulter, that 
was ſigned 22 December 1721, and is for 18,774 J. 
whereas the Debt pretended to be atligned by 


Wilſen, is 22,060 l. So that tho? the Judgment was 


for all that {ſon could pretend to (for ought ap- 
pears) yet the Debt pretended to be afligned, is 
mentioned to be above 3000 /. more than 
what the Judgment 1s for ; which 1s a farther 
Objection to this Compolition, that did not ap- 
pear before. 

The next Point the Earl examined to, was the 
Sufficiency of Poulter, in order to prove the Aſ- 
ſignment of Foulter's Debt to be valuable; and 
there were two or three Brokers produced on 
this Account. 

They were very unlucky Witneſſes to prove 
the Man's Ability, for they happened to be the 
very Perſons to whom he had declared his In- 
ſolvency ; one of them (Scott) was employed to 
go to Mr. ilſon to Compound with him. 

But then a very notable Diſtinction was taken 
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to theſe Witneſſes that he was Inſolvent, and 
that they were let into the Secret; yet all other 
People took him to be a good Man. 
dence produced to prove this, were only thoſe 
that knew he was Inſolvent, and not One of all 
thoſe others that it is ſaid took him to be Solvent. 

But we hope we have made it plain (and it 
it were neceſſary, we could make it clear beyond 
_ Diſpute) that Poulter was a broken Man at that 
time. f 
Another Objection was, How does it appear 
that a better Compoſition could have been 
made? 

My Lords, Thoſe that preſume to take upon 
them, without a lawful Authority, to make a Com- 
poſition to bind the Parties concerned, ought to 
make it appear to be a very good one; but on 
the contrary it appeared in this Caſe on the Exa- 
mination of Mr. Eduards, that Milſun (when he 
was afterwards charged with it) owned he had 
paid ſeveral others their full Debts; and 'tis no- 
torious that he kept his Shop open till lately. 

My Lords, The Aniwer to our Obje Sion, That 
no notice was given to the Suitors, of this Re- 
ference about the Compoſition, carried in it (J 
thought) ſomething extraordinary. It was ſaid 
both by che Earl of Macclesfield and his Councel, 
That whatever the Lord Chancellor did, could 
not bind the Suitors, they not having notice, and 
therefore the Suitors might recover the whole 
from Milſon, and no body was hurt. 


My Lords, There is ſomething very ſhocking 
in this Excuſe, it ſtrikes ſome Horror to think, 


that this poor ignorant Man (Milſon) ſhould be 
made to believe upon the Faith of a Court of 
Juſtice, that his Compoſition was in full Diſ- 
charge of his Debt, it there was at the ſame time 
a Relerve, that it might be ſet aſide for want of 
notice to the Suitors ; the Excuſe ſeems to carry 
in it a greater Guilt than the Crime charged. 
This unfortunate Man (7/7/n) was living at the 
Beginning of this Tryal, but has ſince laid vio- 
lent Hands on himſelf, and he is dead: I make 
no Reflection what might be the Occaſion of it. 

My Lords, 1 did mention that upon the Abſo- 
lute Order made tor Mr. Edwards accepting this 
_ Compoſition, it was ordered to be accepted with 

this Addition to the Order, viz. Of which give 
Notice forrhwith, I mentioned it, that the Earl 
might have explained what he meant by direct- 
ing Notice atter the Compoſition was ordered 
to be accepted, or to whom Notice was intended 
to be given ; I have heard no Anſwer to that, 
but what the Earl was pleaſed to ſay about the 
Articles, that on reading them he thought he 
had been charged with compelling Mr. Edwards 
to accept of a Compoſition without Notice to 
him; whereas it was done on the Petition of 
Edwards, My Lords, the Notice ſhould have been 
given to the Suitors, and that before the Compoſi- 
tion was ordered to be accepted; that is what the 
Article charges, and what the Managers inſiſt on, 
and no Anſwer is given to that Objection. 

It was ſaid, Thar if it had been ſet down to 
be heard in the ordinary Courſe (it being the 
Third of Anguſt) in Vacation-Time, it could not 
have come on till the next Term. 1 

I believe that Lord knows it has very often 
happened, that particular Petitions have been 
heard in Vacacion-Time, if Neceflity required it; 
and I don't underſtand why there needed to be 
ſuch a Fondneſs for haying this done ſo much in 
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haſt, unleſs it were for the Purpoſes charged in 
the Articles. There was likewiſe ſomething ſaid 
by the Earl of the ſtriking out of the Prayer of 
Indemnification, that if it were juſtifiable, It 
needed no Order to indemnify, and if it were 
not juſtifiable, it ought not to be in; but what 
we lay is, that it los like a Diffidence whether 
it was juſtifiable or not, and ſince it was put in- 
to the Prayer of the Petition that Mr. Edward; 
might be indemnified, if the Chancellor thought 
it not juſtifiable, he ought to have let Mr. d. 
wards know it, as much as he ought to haye let 
Mr. Milſon have known that the Compoſition 
would not be good without the Suitors being 
Parties. As there 1s no tolerable Account given 
for ſuch an extraordinary Proceeding, we ſubmit 
to Your Lordſhips, whether it is not rightly 
charged to be for the unlawiul Purpoſes men- 
tioned in the Articles. It a Commiſſion of Bank- 
rupcy had been taken out againit Min, the 
qUAantum of the Debt to Dormer, and conſe— 
quently of the Loſs of the Suitors muſt have 
been known, and other Suitors might have been 
alarmed, and a thorough Reformation might 
have happened ; which might have ended in the 
taking away the Money from the Maſters, and 
the Price of the Places would have been lowered, 
which was always moſt carefully avoided. 

My Lords, 1 now proceed to reply to the 
Defence made on the Fifteenth, Sixteenth, and 
Seventeenth Articles. | | 

The Fitteenth Article is, That after the Failure 
of Dormer, the Earl of Macclesfield, in order to 
carry on his corrupt and unjuſt Purpoſes, and to 
conceal the Deficiency, did call for the Accounts 
of the Maſters, not with any Intent of Examin- 
ing them, or to ſecure their Effects, but to ter- 
rity the Maſters and oblige them to contribute 
goo I. apiece ; and after that Purpoſe was ſerved, 
did not oblige them to bring in their Accounts. 

The Sixteenth is, That he perſuaded the Ma- 
ſters to pay the 10001, ordered to Mrs. Chirry tor 
the like Purpoſes. | | 

And the Sevententh is, For letting all the 
Money belonging to Dormer be paid away to 
lome of the Saitors, without obſerving a Pro- 
portion, to which all were equally intitled. 

To the Fifteenth the Earl of Macclesfield ſays 
in his Anſwer, That he did really call tor the 
Accompts with an Intent to examine them, and 
that he might regulate Matters, and that after 
the 500 J. was paid, {till he called for the Ac- 
compts; for that there was a Letter ſent in No- 
vember 1721, to the Maſters inſiſting upon ha- 
ving them; but as to this ſecond Letter, as Mr. 
Cortingham did not ſpeak at all poſitively to it, but 
that he believed, but could not be poſttide, that it was 
ſent, and that he had taken no Memorandum of it, 
&c. we muſt beg leave to acquaint Your Lord- 
ſhips, that this ſecond Letter was never ſent; 
and every One of the Maſters will give Your 
Lordſhips that Account: But ſuppoſing it had 
been ſent, can any one imagine that the Chan- 
cellor would not have purſued that Direction, 
and have had thoſe Accompts, if he had really 
intended it? What is the Excuſe at laſt? He had 
required fo many Particulars in the Accompts, 
that it was almoſt impracticable to do it. My 
Lords, if the Charge in the Articles be true, i 
anſwered the Deſign the better, that it ſhould be 
difficult; we ſay it was done to get from the Ma- 
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ſent, and when that Was done, there was no 
more Uſe made of that Order. But what is molt 
wonderful of all is, that tho in Four Years Time 
it was ſo difficult a Work that it could not be 
done; yet when the Committee of Council had 
called for the Accompts, the Earl of Macclesfield 
uſed ſuch Diligence, that he procured them to be 
ready in a Week's Time; and tho' all the Direc- 
tions and Particulars which he had required, were 
not obſerved, yet it ſeems they were all that 
were neceſſary and ſufficient, and it was hoped 
ſuch as would prevent a Parhamentary Enquiry. 

The Earl in his Anſwer values himſelt much 
upon this Expedition, not conlidering how in- 
conſiſtent it was with the Difficulties which were 
made an Excuſe for not having it done Four 
Years betore. 

It was inſiſted on upon this Head, that Mr. 
Ligbrboun did not pay, and yet he brought in no 
Account; but however Nine of the Matters did 
pay, and the Chancellor wel: knew uit would 
have looked very partial to have proceeded a- 
gainſt one ſingle Maſter, and not tae reſt; that 
would have been too baretaced, and fo Mr. 
Lgbibous eſcaped too; belides there was not a 
Total Deſpair even ef him, for he was ſeveral 
Times afterwards ſpoke to about making good 
his 500 J. 

It was ſaid likewiſe, the Buſineſs of the Court 
muſt have been at a Stand, if theſe Accompts had 
been purſued. | 

My Lords, If it had been ſo, it had been more 
for the Reputation of the Court, and for the Be- 
nefit of the Suitors in general, to have had ſome 
Time employed about this neceſſary Work; and 
it there had been a willing Mind, one long Va- 


cation would have been ſufficient without any In- 


terruption to the Buſineſs of the Court. 
After all theſe Excuſes the Earl 1s pleaſed to 
ſay, if he had taken the Accompts, it would have 
tignified nothing unleſs he went farther. 

My Lords, It he never begun, he could never 
bring any Thing to Perfection; and in his An- 
{wer he confeſſes, it was neceſſary to have the 
Accompts in Order to make Regulations. But 
after all he is forced to come to this Concluſion 
(as he ſays in his Anſwer) 10 go on in the ſame Road 
bis Predeceſſors had done; tho', by the way, it has 
appeared to Your Lordſhips that it is not the 
fame Road; for his two immediate Predeceſſors 
did call for the Accompts, and had them. | 

The Sixteenth Article is grounded on the Per- 
ſuaſions to pay 1000 J. (ordered to Mrs. Chirty ) 
to prevent a Parliamentary or publick Enquiry, 


and that the Earl afterwards paid the ſame him- | 


lelt to Mr. Lockman, &c. 

My Lords, We called Six or Seven Witneſſes 
to this Article, and did obſerve at that Time the 
Earl in his Anſwer ſaid, Ile believed he did not 
per ſuade the Maſters to pay this 1000 J. And his 
Lordſhip was pleaſed to tay, when he ſpoke in 
his Defence, That he {till believed, that he did 
not perſuade them to pay it. | | 

My Lords, It is very ſtrange that there ſhould 
be any Doubt made of it ; the Occaſion of the 
Mecting, and the Nature of the Thing plainly 
ſhews it. Firſt Mr. Coiting ham went to Mr. Light- 


bo, and told him, thar there was a preſent Oc- 


cation for this 1000 J. that it was propoſed he 
ſhould pay the 500 J. (which he mould —— paid 
before) and the other Maſters 50 J. apiece, which 
Would make up the 1000 J. When the Maſters 
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were going to the Lord Chancellor's, they diſ- 
courſed among themſelves, that their going was 
upon Occaſion of another Call for Money. 

When the Chancellor came to them, he men- 
tioned the preſſing Neceſlity there was for pay- 
ing this 1000 J. - 

Mr. Edwards particularly ſays, that he repre- 
ſented to them this Matter of 19007, as a Thing 
of Conſequence, a very preſſiag Occaſion of a Sum of 
Money immediately to be paid ; he ſaid, I do not know 
what the Conſequence may be ; Clamours begin to grow 
ftrong. I do not know but it may come to a Furliamen- 
tary Enquiry, Mr. Lovibond tays, that my Lord 
told them, 7his was a Matter that required great Eæ- 
pedition, for one that belonged to the Prince's Court, and 
all of them underſtood there was a Propoſal to 
pay the 1009 /, and that was the Occaſion of 
the Meeting. All the Maſters that have been 
examined on this Head confirm it. 

What is it that is to evade all this Evidence? 
It is only this poor Shift, I did not (lays the 
Noble Lord) perſuade them to pay the 1000 J. 
but I perſuaded them to pay all Dormer's De- 
ficiency, | | 

My Lords, There is no Evidence to ſupport 
this Diſtinction, but on the contrary, there were 
Arguments uſed for the advancing of this Mo- 
ney. And if he was not able to perſuade them 
to pay this 1000 J. there was no Likelyhood of 
prevailing on them to pay the whole. 

My Lords, Another Matter inſiſted on in Re- 
lation to this Article was, that the Money, which 
was paid to Lockman, was paid out of Compaſſion; 
Lockman ſays he took it as his Due, and I think 
he was in the right; he gave an Aſſignment of 
the Order, when it was paid; and certainly this 
can in no Sort be added to the Liſt of this No- 
ble Lord's Charities that he has been pleaſed to 
publiſh ; but the Diſcourſe with the Maſters be- 
tore ſhews plainly what were his Inducements 


for paying it; he teared the Conſequence if 


it were not paid, and choſe rather to do it, 
than venture thoſe Enquiries that the not pay- 
ing it might occaſion, | 

I think the Earl ſeems to agree in Subſtance 
to the Declaration at the End of the Articles, 
That was made the Fifth of December laſt, wiz. 
that he had heard of Dormer's Deficiency, but knew 
nothing of it but as Publick News, &c. A ſtrange 
Declaration to come from the Bench at the 
End of Four Years, during which Time were 
all theſe Tranſactions about Dormer's Deficien- 
cy! Then it was that he was pleaſed to refer 
it to Mr, Edwards, to enquire whether there 
was likely to be a Loſs of any Money, when 
at that Time he knew very well that all Dor- 
mer's Money was gone, and Mr. Edwards had 
none in his Hands. : 

The Seventeenth Article is for ordering and 
permitting Dormer's Money to be paid out 
without Regard to Proportion; this was a 
maniteſt Injuitice, and ſo diſcourſed of between 
this Lord himſelf and Mr. Edwards; and the 
Anſwer that is given to it is, That we have 
produced but Four Orders made by the im- 
peached Lord for ſuch Payments. 

My Lords, I think it not material whether 
the Orders were made by himſelt, or che Court; 
he was warned ſeveral Times of the Conie- 
quence ; he took the Management of theſe Mat- 
ters to himſelf, and let Things run on, hoping 
the Money would laſt his Time; and now all 
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is gone, and paid away, and many difſtreſſed 
People are left without any thing. In the 
Cauſe of Jett and Jones, the Orders that were 
read, appeared to be made by this Lord him- 
ſelf; and the Parties have been fo lucky as 
to have got their whole Money, whilſt others 
are in the utmoſt Neceſſity without any Sub- 
ee. 

The Conſequence is, that the reſt of the 


Suitors, who were intitled to an equal Pro- 


portion, have no Remedy for it. What may 
be done for them in Charity and Compaſſion 
is of another Conſideration; but their legal 
Right is taken away by him that ſhuuid have 
protected them. py” 

An Objection was made by the Councel , 
That there was no fixed Fund of Dorm's Ef- 
fects, trom which to have ſettled a Rule of 
Proportion. This 1s excuting one Fault by 
another: Firſt, Care is taken not to have an 
Accompt ſettled; and then that is made an 
Excuſe for not fetthng a Proportion. 

The Eighteenth Article relates to the Ma- 
ſters traſhcking with the Money; which was as 
notorious, as that there was ſuch a Place as 
Exchange- gilley. 

The Year 1720 has been mentioned both 
by the Earl and his Councel, and it was ſo 
fatal a Year, that ſurely, it a Reformation 
were ever to be made, it ſhould have been 
upon that Occalion. I think there is but 
little Difference, whether they traded wich the 
Money themſelves, or put it into another's 
Hands at high Intereſt, and permitted them 
to trade with it. Could any one imagine that 
Dormer let 24,000 J. lie in Ailſon's Hands for 
nothing? Mr. Costinglam upon the Examination 
of my Lord's own Councel gave Evidence, 
that iin inſiſted he allowed high Intereſt 
for it. And it was well known it was in the 
Power of all the Maſters to traffick with the 
Money, and this after expreſs Warning by one 
of the Maſters to the Chancellor not only 


by Word of Mouth, but by Letter written 


(as I take it) in 1722. But every Thing of 
a Regulation of that Kind was liable to Ob- 
jection ; one Thing that was propoſed was ſo 
ealy to be done, that there 1s no Excuſe it 
was not complied with, which is in Relation 
ro the Securities, by placing them in two or 
three Names, which would have prevented the 
Matters from diſpoſing ot the Securities. 

This might very ealily have been done. The 
oniy Aniwer that was given, was, that it would 
not anſwer all the Securities. | 

This was made a Reaſon for doing of no- 
thing, and there was ſuch a Backwardneſs to 
do any Thing of this Kind, that the meaneſt 
and molt trifling Excuſe was ſufficient to fa— 
tisfy his Lordſhip, not to take any Step to- 
wards it. | 

My Lords, Upon this Article the impeach- 
ed Lord was pleaſed to mention ſome of his 
Predeceſſors, and alſo his Succeſſors; as to his 
two immediate Predeceſſors, he doubts the ta- 
king the Accompts by him in the manner they 
did, would have been thought of no Uſe. 

My Lords, I am apt to believe a good Uſe 
might have been made of it; it would have 
put a Check and Reſtraint upon the Maſters, 
they would have acted with more Caution, 
when they knew the Ballance was a Charge 


Earl of Macclesfield. 


upon them, and that it might be called for z. 
any Lime; and if his Lordihip had thoſe Ac. 
compts, I dare ſay he would have ſeen tha 
there was ten Times as much Caſh in the Ma. 
{ters Diſpoſal, as there was in one of thoſe 
Predeceſſor's Time. And it might have been 
of Uſe to him to have ſeen what prodigious 
Sums of Money were in their Hands, and hop 
great the Danger was. 

As to the preſent Commiſſioners, the Nohle 
Lord was pleaſed to ſay, the Difficulties of ma- 
king the Mafters Accompt have appeared by 
their Proceedings. 

My Lords, They have been ſufficiently taken 
up with endeavouring to compel the Maſterz 
to give Security for the Deficiencies incurred in 
this Lord's Time. The Difficulty was not fo 
much in taking an Accompt, as in making good 


the Deficiency. 


They have been forced to take what Securi. 
ty they could get from the Maſters from Time 
to Time, and I with the Deficiency do not ſtill 
come out worſe than is expected; no one can 
ret ſay what it will be. el 

My Lords, The Nineteenth Article was 
founded on the Endecavcurs of the Lord im. 
peached, to deceive His Majeſty in Council, by 
perſuading the Maſters to make faiſe Repte- 
ſentations of their Circumſtances to His Ma— 
jeſty, by a Subſcription to their Accompts, and 
by aſſiſting one another to make an Appzarance 
of Ability. | 

This, My Lords, was the {ad Concluſion ct 
this long Scene of Iniquity ; when it was be- 
come necellary, and it was no longer to be 
avoided; that there ſhould be Accompts deli- 
vered in. There is an Attendance on the 
Chancellor; and one of the Maiters having 
concluded his Accompt with a Repreſentation 
of his Ability and Readineſs to pay the Mo- 
ney, the reſt are perſuaded to do it in the 
like manner, without ſo much as asking them 
concerning the Truth of it; and there is one 
Inſtance that was very remarkable, which Was 
in the Caſe of Mr. Lovibend, that where he ct 
his own Accord could go no farther, than to 
ſay he was able to pay or give Security to pay; 
that was not thought ſufficient by this Lord, 


| becauſe ic would imply a Diffidence that the 


Money was not then forth coming; and there- 
fore thoſe Words about Security were not to be 
mentioned, Others of them that were no ways 
capable of producing the Money, were induced 
to make the like Subſcription. 

When it was expected the Money ſhould be 
produced, then Mr. Dixon and Mr. Cottinghai 
have a Meeting with the Maſters to conſult 
what was to be done; then it was that Propo- 
ſals were made for the Maſters to aflilt each 
other, and to get Goldiinichs Notes and other 
Effects to ſhew to the Judges. | | 

It has been objected, that the Managers did 
not think fit to call Mr. Cottingham and Mr. Dix. 

My Lords, We called the Matters that wer” 
preſent at that Meeting, who gave Your Lore 
{hips an Account of that Tranſaction, and it 
turns the Objection upon the impeached Lord, 
that he did not think fit to call Mr. Cor N 
and Mr. Dixon (that were his Servants and A- 
gents) to contradict that Evidence; 1 this Lord 
had no Concern in that Matter, he would cer” 


. i and his 
tainly have called them to that Purpoſe, . 
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not examining them to it greatly confirms our 
Evidence. | . 

Your Lordſhips may remember the many In- 
conſiſtencies, Evaſions, Equivocations, and In- 
ſutficiencies in his Lordthip's Anſwer to the 
Articles of Impeachment, which have been ob- 
lerved and plainly made out by the Managers 
| e Commons. ; 
4 Lords, Ile was pleaſed to make a Pi- 
aindion between an Anſwer to Articles of Im- 
peachment, and an Aniwer to a Bill in Chan- 
cery; that the Plaintiſt in a Cauſe had a Right 
to a full and plain Diſcovery, but that the Cale 
before Your Lordſhips differs. My Lords, I 
would beg leave to mention, that there was an 
Inſtance of an Impeachment before Your Lord- 
{hips, in which the Lord now impeached had 
a great Share in the Reply, Wücrein he laid 
very great Streſs upon the inſuthciency and E- 
vaſions in the Antwer. | | 
peached had very hard Names given to him 
on that Account, and even bis Slence was inſiſted 
on as 4 Confelſion of his Crimes. - 

As to tlie Noble Jord's Charities I beg leave 
to ſay, that as it is a great Addition to the 
Merit of Charity, to have it kept private, it 
was the more extraordinary theſe Charities 
| ſhould be now publiſhed ; becauſe I do not fee 
they are any ways material to the Matters be- 
fore Your Lordſhips. Here are plain Facts 
charged and proved, and if in a Cate of this 
Rind theſe Charities are to wipe off the Charge, 
it is a Kind of Commutation that has not been 

before heard of, My Lords, he that would be 
the molt mericoriouſly charitable, ſhould firit 
be juſt. The Lord ſhould have firſt conſider- 
ed thoſe Suitors that he had injured, he ſhould 
firſt have made Satisfaction to them, and then 
have offered his Gifts. | 

Thus we have endeavoured to lay before Your 
Lordſhips the whole Circumitances of this Caſe ; 
there needs no Eloquence to aggravate the 
Crimes; I pretend to none; but che Cries: of 
Widows and Orphans will have the moſt per- 
ſuative Eloquence, and when they have Ju- 
{tice on their Side, they will have Weight with 
Your Lordſhips. | 
My Lords, The Caſe before Your Lordſhips 
is founded on Corruption, and a Series of Fraud 
to ſupport that Corruption. The People had 
long murmured at it, but the Grievance increaſ- 
ed at laſt to ſuch an intolerable Degree, that 
it became a National Concern, and there was an 
unavoidable Neceſſity of a Parliamentary Pro- 

lecution. 

My Lords, The Commons hope they have 
done their Duty in bringing 1t here, and we 
hope Your Lordſhips will give ſuch Judgment, 
as will be conſiſtent withYour Lordſhips Honour 
and Juſtice, | 


Mr. Serj. Lengel). My Lords, We ſhall beg 
Leave to call a Witneſs or two, the firſt to 
the Imputation endeavoured to be thrown up- 
on Mr. 19071295 Eeanet's Character, in Relation 
o the Diſcourſe that paſſed between him and 
the Hank Ve mall ſhew that he declared it 
rh _— Lime, or oon alter, the Lord had 
Is 9. it co him. We delice alſo to examine 

Ir. Luca vho annlied for > 
- re N Who applied for the Maſter's Place. 
an ed, That the Earl was offered 6000 J. 

C 4111: C 1 o ; | 
ctually reiuted to take it; but took 5000 J. 


The berſon then im- 
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from Mr. Elde and Mr. Thurſton for the Maſter's 
Office: Ve ſhall ſhew how that happen'd. 


Mr. Richard Lucas Sworn. 

Mr. $:rj. Fengel'y, We deſire that you would 
inform my Lords, whether you made any Ap- 
plication to the Earl of Macclesfield, or ro Mr, 
Cotiingham, «bout coming into the Maſter's Ot- 
fice at the Time when Mr. Ede or Mr. Thurſton 
were admitted, and what paſſed. 

Mr. Richard Lucas, My Lords, Upon the 
Death of Mr. Fillowes, being perſuaded by ſome 
Friends to make an Application tor the Office 
vacant by his Death, I did go immediately to 
Mr. Co:tingham ; my Lord 41zcclesfield being then 
out of lown, I thought it proper to go to 
his Secretary. | ; 

Lord Ch. 7u(tice Ring. Pleaſe to ſpeak up. 

Mr. Richard Lucas. I fay, upon the Death of 
Mr. Helles, I was perluaded by fome Friends 
ro make Application for the Maſter's Place ; 
and upon that, I went to Mr. Cottingham, and 
told him the Affair I came about. He told me, 
Mr. Lucas, you know you have formerly had 
ſome talk with me about an Affair of this Na- 
ture; it is to no Purpoſe for me to recommend 
you to my Lord, unleſs you bid more than 
tormerly you have done. Upon that I im- 
mediately told him, I was ready to give Coo. 
There was ſome Talk paſſed between us be- 
ſides, but it being ſo long ago, and not ex- 
pecting to be called to give an account of it, 
cannot now recollect it. One Thing I can 
recollect, that he intimated to me, That my 
Lord Macclesficid had ſome Intentions of making 
{ome Orders, or doing ſomewhat that ſhould 
be for the Eaſe or Advantage of the Maſters; 
but his Lordſhip would not do it at that Time, 
becauſe it would look as it he had an Inten- 
tion of making Advantage of that Vacancy, A 
Day or two aiterwards I met Mr. Costing bam 
in the Hall, and asked him, If he had ſpoke 
to my Lord about me? He told me, he had; 
but that my Lord was pleaſed to enquire into 
my Circumitances, and did chink it proper that 
ſome Security ſhould be given by the Maſters ; 
and I being immediately to be put in by his 
Lordihip, it was the more 1ncumbent upon 
him, to fee what Security I was able to give. 
Upon that I waited upen him to know what 
Security was expected: He mentioned to me 
10,990 J. Security. I told him, That after ſuch 
time as I had parted with 6000/7, I could not 
take upon me to ſay, I could mylelf make up 
a Security to the Value of 10, 09 J. but what 
with the Aſliſtance of Friends, and mine 
own Eſtate, I might poſſibly do it. Upon 
talking of the Matter with my Mother, ſhe was 
very willing to joyn in the Security. Upon 
that I wrote a Letter, I cannot remember 
whether it was directed to my Lord Maccleſ- 
field, or to his Secretary; but to one or the 
other it was. I ſent it by my Servant, and I 
was informed by Mr. Cotiingbam, That his Lord- 
ſnip had a Sight of it. But afterwards being 
uncaly at giving fo large a Sum of Money, and 
conſidering, from the Talk that then was, that 
theſe Maſters might come into Parliament, I 
was adviſed, and I thought it proper, to have 
ſome better Hold upon his Lordſhip, to make 
{ome Return, in Caſe any thing ſhouid happen 
to leſſen the Value of the Place: Upon a_—_— 
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did write a Letter, I cannot remember the 
whole Contents; but I pretty well remember 
the Subſtance, which was, That I would under- 
take to give the Security required to the amount 
of 19,000 J. I believe, I did alſo mention my 
real Eſtate, which was near 300 f. a Year, to 
be a Part of the Security, and 1 did add, That 
notwithſtanding the preſent Diſputes between 
the Maſter of the Re//s and the other Maſters, 
and the Talk there was of bringing it into 
Parliament, I was not at all unealy ; becauſe 1 
could ſecurely depend upon his Lordſhip's Ge- 


neroſity, that he would take it into his Con- 


ſideration, in Caſe any thing happened amiſs in 
the next Seſſion of Parliament; I can't remem- 
ber exactly the Words, but my Lord Maccleſ 
fel has the Letter, if I am nuitaken, his Lord- 
ſhip will ſet me right. 

Mr. Serj. Peng-i:y, Upon this Letter of your 


Expectation ot being repaired, if any thing hap- 


pened, had you any Anſwer? 

Mr. R. Lucas. The next thing I heard, was, 
That Mr. Elde was in the Place, and Mr. Cor- 
111754 was pleaſed to fay, he was a particular 
Acquaintance of my Lords, and theretore had 
it. 

Mr. Seri. Fengelly. When Mr. Cottingham told 
you this, what Anſwer did he return as to my 
Lord's Approbation of the Propoſal ? 

Mr. R. Lucas, He ſaid, to the belt of my Re- 
membrance, That my Lord was pleaſed that I 
oitered £000 /. at once, provided I would give 

ecurity, it that ſhould be thought proper. 

Mr. Serj. Pengelly., Since you was diſappointed 
when Mr. Ele came in, what paſſed when Mr. 
Thurſton Came in? whether did you renew your 
Application then ? 

Mr. R. Lucas, I was, with abundance of Regret 
and Fear, prevailed upon to renew my Ap- 


plication. 


Me. Serj. Pergelly. What were your Fears? 
Mr. R. Lucas, My Fear was about the bringing 
this Matter into Parliament, and that 1 did 
not know what Effect that might have upon 
the Profits of the Place. Upon that, my Bro- 
ther told me, he was acquainted wich Mr. Ell, 
his Lordſhip's Chaplain, and if I pleaſed, he 
would go to him, and get him to ſpeak to my 
Lord about it. | | 
Mr. Serj. Pengelly, What Directions did you 
give to your Brother as to offering any thing, 
and upon what Terms? 1 | 
Mr. Ric. Luc u. I cannot ſay whether my Bro- 
ther had a direct Commiſſion from me to men- 
tion that I was then ready to give 6900 J. but 
ic was my Apprehenſion, and the Apprehen- 
ſion of all thoſe that knew this Affair, that I 
ſhould not come in under ſo much; I am not 
very poſitive that ſuch a Direction was given. 
I did mention another thing to my Brother, to 
acquaint Mr. Elæ, that I had heard more of the 
Deficiencies in the ſeveral Othces of the Maſters, 
and that I was not without Apprehenſion, that 
it I ſhould give 60007. ro come into this Place, 
I might from time to time be called upon for ſe- 
verai Sums of Money in order to make good 
paſt Deficiencies ; and I thought that it would 
be unreaſonable tor me to be brought into any 
Contribution for making good thoſe Deficiencies, 
when I had no Concern in them. I then de- 
ſired it might be mentioned. As for the An- 
ſwer, I never ſaw Mr. Ella. 


the kad, either as to the Price, or the Terms. 


Ear] , Macclesfield. 


Mr. Serj. Fengelliy. What Orders did you give 
to your Brother? Did you give him any Oles 
to pay the Money witagat Contideration of 


being liable to the Deficic adtes? 


Mr. R. Lucas, I gave him nc Order at all 
I thought it was not come tu bear yer. : 
Mr. Serj. Pengelly, Was there any Thing pal 
| ; | 8 Pal- 
ſed after that: | 
Mr. R. Lucas. I conceive, my Lords, you 
won't think it proper tor me to give an Account 


of what paſted between Mr. Ellis and my Bro- 


ther. 

Mr. Sery. Fengelly. ] deſire to know, whether 
your Brother had any Orders or Directions from 
you to go on? | 

Mr. R. Lucas. I have told you every Thing! 
can recollect ; I only told him, I delired him to 
ſpeak to Mr. Ellis to recommend me to his 
Lordſhip upon the Foot, I have mentioned, vis. 
on the Foot of the former Propoſals. 

Mr. Serj. Pengelly, Had your Brother any Ay. 
thority from you to give 6000 /, without being 
{ſecured from the Deficiencies ? | 


Mr. R. Lucas, Six thouſand Pounds was the 


Sum to be given, and I deſired my Brother to 
mention the Deficiencies, and thac I ſhould not 
be underitood to be ſubject to any of them. 

Mr. Serj. Pengelly, Was it to be given abſo— 
lutely without Reſerve, or with Regard to be 
ſecured from the Deficiencies ? 

Mr. R. Lucas, I did deſire that the Buſineſs of 
the Deficiency might be explained, and that it 
might be underſtood that 1 would not be an- 
ſwerable for any of them. 


Mr. Edward Lucas ſworn. 

Mr. Serj. Pengelly. I deſire you would inform 
my Lords, whether you received any, and what 
Directions from your Brother, upon the laſt 
Vacancy, when Mr. Ihurſeon came in, of the ma- 
king Propoſals for your Brother's coming into 
that Office? 

Mr. E. Lucas. Soon after Mr. Borret's Death, 
my Brother expreſſed an Inclination to me of 
ſucceeding in that Office: 1 told him, I had 
an Acquaintancc with Mr. Ellis, my Lord Mac- 
clesfield Chaplain. And if he would give me 
any Commiſſion I would communicate it to 
Mr. Ellis, I believing that a proper Way of 


Communicating it to my Lord. My Brother 


did deſire me to go to Mr. Ella, and to in- 


form him myſelf, that he had fo juſt a Senſe 


of my Lord's Honour and Generoſity, that 
be believed he might leave the Terms to bc 
fixed by my Lord himſelf. I went to Mr. Ela, 
and did tell him as my Brother had deſired me. 
Mr. Elli ſaid, He did not much care to con- 
cern himſelf in the Affair; if it had been to 
recommend to a Living, it might be proper for 
him; but this was out vi his Province. I ac- 
quainted him with what Steps my Brother had 
formerly taken, in order to obtain one of theſe 
Offices, and explained to him the Nature of the 


Thing, and perſuaded him to lay this Matter 
before his Lordſhip. Upon which he was then 
pleaſed to ſay, He would go to my Lord (ho 


was at Kenſington) the next Day, and bring me 
an Anſwer. 


Mr. Serj. Pengelly. Had he any Directions either 


as to the Price, or the Terms? ES 
Mr. E. Lucas. I don't know of any Directions 


Mr. 


Mr. Serj. P-ngelly. What did you ſay about the 
security, and the Deficiencies in the ſeveral 
Offices * ; 

Mr. E. Lucas. This was another Converſation, 
about a Week, or Ten Days after; after Mr. Ellis 
had brought me an Anſwer, then 1 remember 
my Brother gave me Directions to conſult with 
Mr. Ellis, whether it was not proper to make my 
Lord a direct Offer of £000 /. bur then it would 
be reaſonable, that he ſhould be indemnified 
or ſecured from any Damage, or Deticiency 
by any of the Precedent Maiters; and that 
he : 
any ſuch Deficiency. 1 told Mr. Ellis this, and 
he ſaid, there was no Room for this, there 
might be Deficiencies in ſome other of the 
Offices, but he had heard, there was no De- 
ficiency in Mr. Borret's Office. J had likewiſe 
heard ſo, but whether there was a Deficiency 
or not, I could not tell; my Brother was Wil- 
ling to enter into a Treaty with my Lord up- 
on theſe Terms. s 

Mr. Serj. Nngelly. Did you hear any Thing 
more about it? | | | 

Mr. E. Lucas, About a Week after Mr. Ellis 
writ to me, That my Lord Maccle;field had ap- 
proved of Mr. Thurſton. 

Mr. Serj. Pengelly. Pleaſe to recollect, whe- 
ther your Direction was about Forres Defi- 
ciency only, or about all the Deficiencics in 
general ? 1 

Mr. E. Lncas, My Directions from my Bro- 
ther were about all the Deficiencies; Dormer's De- 
ficiency ran in his Head, and he thought it 
unreaſonable, that he ſhould be obliged to 
contribute to any Deficiency precedent to his 
coming in Maſter, 

Mr. Serj. Fengelly. Did you communicate this 
to Mr. Ellis ? | 
Mr. E. Lucas, I did communicate it to Mr. 
Mllis; if not in ſuch expreſs Terms, yet to that 

Effect, that it was unreaſonable, that my Bro- 
ther ſhould be obliged to contribute to make 
up thoſe Deficiencies that were preceding to 
his being Maſter; I am ſure, I added thoſe 
Words, That he ſhould not be obliged to con- 
tribute to make up thoſe Deficiencies that were 
precedent to his being Maſter. 

Earl of Macclesfield, My Lords, I ſubmit, 
whether it be not proper, that Mr. Ellis be 
called bctore this Mr, Lucas goes away. 


Mr. Ellis called, but not examined 
again immediately. 

Earl of Maccle field. Mr. Lucas, J deſire that 
you would declare to my Lords over again, 
what you have given in Evidence. | 

Mr. E. Lucas, The firſt Time I ſaw Mr. El: 
was at my Mother's Houſe, immediately after 
Mr. Borre:'s Death, I then told him of my 
Brother's Intention to purchaſe a Maſter's 
Place, and that my Brother had ſo thorough 
a Senſe of my Lord's Honour and Generolity, 
that he would leave the Terms to my Lord him- 
ſelt. Mr. Ellis was not at firſt inclinable to 
concern himſelf in it, but upon telling him 
what Steps my Brother had taken in Regard 
to it; he ſaid out of Friendſhip to me he 
would engage in it, and go to my Lord, and 
bring me an Anſwer, This was the firſt Con- 
verfacion. Mr. Ellis did the next Day bring 
me an Aniwer from my Lord. | 
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ſhould not be called upon to make good 


77 


Mr. Serj. P.ngeily, What was the Anſwer my 
Lord ſent? 

Mr. E. Lucas. The Anſwer that Mr. Ella 
brought was, That my Lord had no Objec- 
tion to my Brother, he did remember that he 
had been formerly recommended to him, but 
that there was ſome other Perſon propoſed by 
ſome of the Maſters, of whom he expected a 
tarther Recommendation, and could not now 
give any other Anſwer to it: He alſo told 
me, That he apprehended, if that Perſon did 
not ſucceed, my Brother might have the Re- 
fuſal. I faid it was indifferent whether my 
Brother then ſucceeded, or not; becauſe my 
Lord told him, That one or two Maſters _ 
were inclinable to fell, and if they did, he 
might have an Opportunity of buying cf thoſe 
Maſters. This pailed on the Second Conver- 
ſation. i | | 

Mr. Serj. Pengelly, Go on. 

Mr. E. Lucas, The Third Converſation was 
ſometime atterwards at my Lord Macclesfield's 
own Houſe in Lincoln's-Inn-Fields, I went by 
my Brother's Directions meaning to conſult 
with Mr. Ellis in a friendly Manner, whether 
he did think 1t adviſcable to make his Lord- 
ſhip a direct Offer of 6000 . I ſaid if he gave 
it, it was reaſonable, that he ſhould be indem- 
nified from any Damage that ſhould happen 
by Reaſon of the Deficiency in any of the 
Offices, and not be obliged to contribute to- 
wards making them up; he ſaid my Lord had 
not ſpoken to him about that, that he could 
not have every Opportunity he deſired to ſpeak 
with him ; that as to the Deficiencies, he had 
heard there was none. I ſaid, I had like- 
wiſe heard fo; but whether there was or no, 
my Brother was willing to enter into a Treaty 
with my Lord upon thoſe Terms. This to the 
beſt of my Remembrance 1s the whole 1 know 
of the Matter. | 

Mr. Serj. Frobyn. J only would beg leave to 
ask this Queſtion, When the firſt Propoſal was 
made to Mr. Ellis, whether he did propoſe a 
certain Sum ? | 

Mr. E. Lucas. I don't remember I did; but I 
think I told Mr. Ellis my Brother had former- 
ly offered 6000 . and I told Mr. Ellis this, and 
did lay before him all the Cireumſtances of 
that Affair, to make him the more inclinable 
to engage in it. 

Mr. Com. Ser jeaut. I deſire he may be asked, 
whether any Terms beſides were mentioned 
than what Mr. Lucas has mentioned before ? 

Mr. E. Lucas, I don't remember there were 
any other Directions then given, I can't be 
politive, but that he was willing to leave it 
to my Lord's Honour and Generoſity. And 
my Lords I can ſwear poſitively, that till the 
fictt Day of theſe Proceedings, when I met 
Mr. Ellis in the Court of Requeſts, I never 
knew that he had offered my Lord Macclesfield 
6090 J. 

Earl of Macclesfield, My Lords, we beg leave 
that Mr. Ellis may give an Account of what 
Propoſal he made to me from Mr. Lucas. 

Mr. Ellis. My Lords, the Account Mr. Lucas 
has given Your Lordſhips is true in all the 
Particulars, as far as I can remember ar this 
Diſtance of Time, though there are a good 
many that I could not have recollected of 
myſeif, only as to this one, his not impower- 
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ing me to offer this 60007, I ſhould not have 
gone to my Lord, unleſs I had had ſome par- 
ticular Offer to mention. I particularly re- 
member I made him that Offer, and I am as 


certain, that Mr. Lucas did ſpeak to me to make 


the Otter of 6000 J. for this Reaſon, that I ne- 
ver knew that Mr. Lucas had offered 6090 7. 
before by Mr. Cottingbam, till this Impeach- 
ment begun, when Mr. Lucas being here, ac- 
quainted me that he had made that Offer to 
my Lord. | | 

Mr. E. Lucas, I defire Mr. Elle may be ask- 
ed, whether ever he told me, that he offered 
Lord Macclesfield 6000 I? 

Mr. El. I believe I only did tell him in 
general, that I had made his Lordſhip the 
Otter which he had deſired me to make, and 
in general likewiſe, that my Lord was well 
fatistied with it. | 

Mr. Com. Serjeant. I deſire he may inform 
Your Lordſhips, whether, when he told Mr. 


Lucas, that he had made that Offer which he 


had deſired him, he did enquire what that 


Otfer was? 

Mr. Ellis. No, my Lords, he did not. 

Mr. Serj. Pengelly, My Lords, they have call- 
ed Mr. Ell, to confront Mr. Lucas; but they 
agree together in all the material Circum- 
ſtances. Mr. Ellis ſays, what Mr. Lucas ſwears 
is true in every Particular, unleſs in Relation 
to the Offer of 6000 J. In all the reſt Mr. Ellis 
confirms Mr. Lucas's Evidence. 

Mr. E. Lucas. I don't poſitively ſwear that I 
did not give him that Commiſſion, but to the 


beſt of my Remembrance, I did not give him 


that Commiſſion. 
Earl of Alacclesſield. I deſire Mr. Elis may 


be asked, when he made the Propoſal to me, 
whether he mentioned any Condition Whatſo— 


Mr. Eli. No, my Lords, I did not mention 
any Condition. | 

Mr. E. Lucas, Till after the firſt Converſa- 
tion with Mr. Ellis, I had no Direction from 
my Brother to mention any Price or Conditi- 
on; I gave an Account to Your Lordſhips of 
two different Converſations, 

Earl of Macclesficld, When the Anſwer was 
brought, that I was ſatisfied with the Propo- 
fal, what did he do tarther upon it? 

Mr. E. Lucas. My Lords, Mr. Ellis did not 
tell me, that my Lord Aaccleseld was ſatisfied 
with the Propolal, but that my Lord Macclesfield 
had no Objection to my Brother, and he had 
formerly received a Recommendation of him; 
but at preſent another Perſon was recommend- 
ed by ſome ot the Maſters, whom he expected 


to be farther recommended. 


Mr. Plummer, My Lords, I delire Mr. Ellis 
may be asked, how long, before Mr. Tihur{on 
was admitted, was the Converſation about giv- 
ing Security, that Mr. Lucas might be indem- 
nified from the Deficiencies 2? 

Mr. Ellis. My Lords, in one of the laſt 
Converſations, which was after I had ſpoken 
to my Lord Azeclesfield, Mr. Lucas might ſay 
ſomething about having Security. But I don't 


recollect it with any Certainty ; if he did, it 
was ſome Days before Mr, 7: 


Tonrſion was ad- 
mitted. | 

Mr. Serj. Prolyn. I deſire he may inform 
Your Lordſhips, Whether he eyer told my Lord 


that Effect, 1 did fay. 
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Macclesfield any thing of this Uiicourſe about 
Security? ä 
Mr. Ellis. No. | 
dir Geo. O renden. He ſays, He never told my 


Lord Macclesfieid of that Converſation: I detire 


to know, if he told my Lord P:rker ? 

Mr. Ell. No, my Lords, I told no body 
at all. 

Mr. Strange. My Lords, I beg Leave to make 
one Obſervation; a Learned Manager was 
pleaſed to obſerve upon the Appearance of 
theſe Two Witneſſes together, That now the 


Evidence of Mr. Lucas is confirmed by Mr. El: 


Your Lordſhips are pleaſed to remember, thac 
Mr. Elle was our Witneſs, and was firſt cxa- 


mined; and therefore 1 ſhould apprehend the 


Obſervation may be turned much properer the 
other way: That the Evidence of Mr. Ellis 
who was our Witneſs, and was firſt examined. 
15 now confirmed by. Mr. Lucas. | ; 

Earl of Macclesfield. My Lords, I deſire he 
may inform Your Lordſhips with relation to 
the Diſcourſe that paſſed betwixt them about 
the Deficiencies; Whether the Objection did 
not relate ſingly to them? 

Mr. Ellis. I don't well remember what paſſed 
upon the Subject of the Deficiencies; what I 


have ſaid to Your Lordſhips before, I remember 


tull well, becauſe a particular Circumſtance 
made me recollect, that Mr. Lucas did ſay, he 


had heard there was no Deficiency in Mr. Ber- 


ret's Office; which I had heard too; but at 
what time that Diſcourſe was, I can't recollect; 
it might be as he repreſented it. : 

Earl of Macclesfield, Mr. Lucas ſaid to you, 
That he was willing to treat upon thoſe 


Terms: . | 
Mr. Edw. Lucas. Upon thoſe Terms, or to 


Mr. Plummer, I only would make this Obſer— 
vation; Both theſe Evidences confiim this, that 
Mr. Lucas was an Inquiſitive Man, and would 
not part with his 6200 J. fo eaſily as to ask no 


Queſtions. 


Mr. Serj. Prngelly, We beg Leave now to call a 


Witneſs as to the Second Letter or Order, 
ſuppoſed to be ſent in Nov ner 1721. to all 
the Maſters. Mr. Cottingbam could not take up- 
on himſelf to ſay, that it was delivered; he had 
kept a Memorandum of the firſt, but none of 
that, and he believed he might ſay, it was deli- 
vered ; we deny any ſuch Letter was deliver- 


ed, and beg Leave ro ask as to that particular 


Point. 


5 


Mr. John Bennet called. 
Mr. Serj. Pengelly. J deſire he may be asked, 
whether in November 1721, any Second Letter, 
or Order, of the Purport of the firit Order, 
was ſent, or delivered, in Relation to the Ma- 
{ters bringing in their Accompts : 
Mr. J. Benner, My Lords, I never ſaw any 
ſuch Letter. a, | 
Mr. Serj. Pengelly, Did you ever hear of it? 
Mr. J. Bennet. I never heard of it before, 
till I heard Mr. Cottingbam read it at the ar. 
Mr. Serj. Pengelly, Did you receive any Ac. 
count from the” other Maſters, that they had 
received any ſuch Letter ? | 
Mr. J. Bennet. No, my Lords, never. 5 
Mr. Serj. Pengelly. Do you recolle& any Dil- 
courſe between my Lord Macclesfield and your 


Brother, rclating to your Brother s . 
g k 
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Mr. J. Bennet. I don't recollect the Whole. 
Me. Seri. Pengell . What do you recollect: 
Mr. J. Benner. My Lord hath declared to 
ne. That he wondered Mr. Kinaſfon and my 
ether ſhould put tuch an Tem 1n their Ac- 
come, which would make a Diſcovery, that 
e Maſters had bought their Places with the 
foney uf the Court, which might be of miſ- 
-1cyuus Conſequence; that whenever it was 
Cojected to him, he had always taken great 
Pains to deny it. 
Mr. Serj. Pengelly. this? About 
what | 
Mr. J. Bennet. About Ciriftmas laft. 
Mr. Serj. Probyn. We beg leave to take No- 
tice of the Nature of this Evidence, that it is 
very improper now, being new Eyidence ; not 
to the ſame Purpoſe to ſupport what was gi- 
ven before, but new Matter, and therefore not 
proper. 
Mr. Lutwyehe, We apprehend it is very pro- 
per, becaule Mr. Thomas Beunet's was objected to, 
and this confirms his Evidence, 


When was 


Mr. Holford called. | 
r. Serj. Pengeily, My Lords, we deſire he 
may be asked, whether this Letter, or Order, 
of November 1721. Was ever communicated to 
him by Mr. Cottingbam? 

Mr. Holford, No, my Lords, I never heard of 
it till now lately. | | 

Mr. Com. Serjeant. I deſire Mr. Ho!ford would 
inform Your Lordſhips, whether there were 
not then ſeveral Maſters ſenior to him? and 
whether it is not uſual to leave thoſe Letters, 
or Orders, with the Senior Maſters? 

Mr. Ile fo d. I don't know that ſuch Order, 
or Letter, was left at that Time. Mr. Hiccochs 
and Mr. Fellowes were Seniors to me. | 

Mr. Com. Serjeant. I deſire he may be asked 
the other Part of the Queſtion, Whether it is 
not uſual to leave Orders, wherein the Maſters 
are generally concerned, with the Senior Ma- 
ſters? | 

Mr. Holford. It is not; but the Uſage gene- 
rally is to be left at the Publick Office. It 
might be left with the Senior Maſter, for ought 
I know. 


| Mr. Lovibond called. | 
Mr. Serj. Fugelly. Did you ever hear or know 
of this Letter or Order of Nov. 1721 ? 
Mr. Lowibond, I never heard of any ſuch Let- 
ter or Order, till I heard it read at this Bar, 


Mr. Kinaſ/on called. 

Mr. Serj, Pengelly, Mr. Kinaffon, will you give 
my Lords an Account, whether you heard of this 
Letter or Order of Nov. 1721 ? 

Mc. Ainaſieon, I ſuppoſe you mean the Letter 
which Mr. Cortinoham read. | 

Mr. Serj. Fengelly, The ſame, 

Mr. Kinaſ/eu, | never heard of it, till J heard 
it read at this Bar, 

7 Mr. Sery. Pengeliy. 1 hope this will explain Mr. 
ottinghan's Want of Memory, when he ſaid that 
he could not remember it. 


>= WY, Lightbous called. 
Mr. Serj. Pengelly, I deſire to as; 


| | ou, whe- 
ther you Know any Thing of this] : 


Letrer of 


Nov. 1721 2 
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Li, I never heard of it, till I 
heard it at Your Lordſhips Bar from Mr. Cor- 
Hingham, 


Mr. Li 7htboun, 


Mr. Edwards called, 

Mr. Serj. Pengelly, 1 detire he may be asked, 
whether he ever heard of this Letter of Nov.1721 2 

Mr. Edwards. I never heard of ſuch a Letter, 
till I heard it mentioned at this Bar. | 

Mr. Serj. Pngelly. So that, my Lords, we ap- 
prehend this Letter, when written by Mr. Co:tinge 
ham, was a Pocket-Letter to be made uſe of on 
any proper Occaſion. The Managers have done 
with their Evidence and the Witneſſes, they ſhall 
cail no more, We humbly apprehend, that we 
have cleared up the Reaſon, why the Lord took 
Foo. rather than 6000 J. it was from Hopes of 
greater Gain in having 5ooo J. abſolutely, without 
being liable to refund, than 6000 /, liable to ſuch a 
Contingency. Upon the Evidence we ſubmit the 
whole Matter to Your 1 ordſhips Determination. 

Mr. Serj. Probyn, My Lords, we will be ſhort in 
our Reflections upon this new Evidence. We ap- 
prehend their Evidence proves, what was inſiſted 
upon by us, that there was Care taken in diſ- 
poſing of theſe Offices, and that my Lord Maccleſ- 
feld having perſonal Knowledge of one Gen- 
tleman did prefer him before another, whom 
he did not know, tho” he had leſs Money from 
him, than he could have had of the other. It is 
agreed by Mr. Lucas and his Brothery that there 
was a propoſal of Coool, made upon this Occa- 
ſion: Mr. Ellis tells you, Mr. Lucas gave him Or- 
ders to propole it to my Lord Macclesfield without 
any Terms whatſoever ; He never mentioned any 
Terms, or intimated any Condition or Reſtriction 
to my Lord Macz/esfield, Upon that his Lordſhip 
was pleaſed to direct a proper Enquiry to be 
made, what Security he was able to give for the 
Diſcharge of his Offices; here there was 6000 J. 
propoſed without any Terms by one whom he 
did not know; but he preferred another whom 
he didiknow to be well qualified, for 5000 J. This 
doth not ſhew any Neglect in the noble Earl ; 
but all the Care and Caution that ever couid 
be taken ; and this ſhews that the Earl could not 
do this out of an immoderate Deſire of Gain, when 
6000 J. was propoſed to be given; but he prefer- 
red another whom he knew to be well quali- 
hed tor leſs Money; ſo that we apprehend this 
is an Evidence which is much in favour of 
the Earl. As to the other Matter, the Ma- 
ſters not knowing of this Letter, your Lordſhips 
obſerve what Evidence, was given by Mr. Cotting- 
ham, This is a Tranſaction ſometime ago, he 
{ays that he writ this Letter by the noble Lord's 
Order, that he cannot now ſay to which of 
the Maſters he delivered it, or whether it was 
perſonally delivered by him, or by one of his 
Clerks. Your Lordſhips will obſerve, that there 
were two Maſters Senior to Mr. Holford, vix. 
Mr. Hiccocks and Mr. Fellowes; and it might pro- 
bably be delivered to one of them; one of 
them is ſince dead, the other is yet living; 
but we were not aware of the Objection, and 
This doth not 1mpeach 
Mr. Cottingbam's Credit or his Evidence, ſo far 
as it concerns the Earl, 

Mr. Com. Serj. My Lords, I will not enter into 
a ſtrict Comparing of the Evidence, we appre- 
hend that what Mr. El, twore ſtands confirmed 
in every thing by Mr. Lucas, and we have 

| Reaſon 
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Reaſon to thank the Gentlemen of the Houle 
of Commons tor this Evidence. There was one 
material Part of our Evidence, that the Earl had 
a thorough Intention of entring into the Regu- 
lation ot choſe Matters; but by Diſputes ariting 
in relation to the Jurisdiction of the Maſter 
of the Rolls, he was hindred. 8 

Now the Evidence of Mr. Lucas Corroborates 
our Proct on this Head, he ſaith that Mr. 
Cetting bam told him, tho? Security had not been 
taken, yet at preſent the noble Lord had a 
Reformation in View, and Security would be 
expected; and therefore he enquired what Se- 
curity he could give, there was not only an 
Enquiry into his preſent Circumſtances, but 
likewiſe an Intimation that Security wouid be 
expected. This thews the Earl's Intention; ail 
if the Thirſt of Gain had ſwayed bin, Mr. 
Lucas would never have had thule Bugbears to 


aftright him icom giving fo much Money. Up- 


on the whole ic appears that no pa:t of our 
Evidence is any way impeached by the new 
Evidence they have given. | 

Earl of Azcclesficld, My Lords, I beg leave to 
fay a very few Words upon whart hath been new- 
ly — as to the Evidence to take off my ha- 
ving preferred gooo Guineas with a Perion 1 
thought a better Man, to 6000 /, with another, 
whom I thought a good Man. I apprehend it 
is not taken off at all by any Thing that has 


rt been cftfered. Mr. Lucas owns that at the 


fhrit Tine there was an Expectation of Security, 
and he has given your Lordſhips an Account 
that he asked what Security was expected; and 


was anſwered I think to the Value of 10,00 J. 


and that what he ſpoke of the Deficiency, was 
only that he ſhould not be liable co farther Or- 
ders to be made upon him for Contribution to 
the former Deficiencies of other Maſters; and 
in the latter Time, when the Clamour was great- 
er, Mr. Ellis offered me 6000/7, abſolutely with- 
out any Condition, and I faid I approved of 
the Perſon and .of the Offer, but 1 had ano- 
ther Gentleman then under Conſideration. Their 
Evidence indeed varies as to the Particulars of 
the Converſations they had upon this Subject: 


But whatever Diſcourſe paſſed berween them, 


unleſs it came to my Knowledge, it ought not 
to affect me. I never head, nor is it ſo much 
as pretended, that I ever did hear, there were any 


manner of Terms or Conditions whatſoever 


annexed to the Propoſal made by Mr. Lucas. 

Mr. Ellis has been asked this Queſtion, and 
has ſworn poſitively he mentioned none at all 
to me; ſo that there is not the leaſt Pretence 
that the Reſtriction, ſappoſing Mr. Lucas annex- 
ed any to the Propuſal (which I muſt obſerve 
is flatly contradicted by Mr. Ellis's Evidence) 
ever came to my Knowledge. 

As to what Evidence 1s given in relation to 
the Letter of November 1721. your Lordſhips 
will remember, that when I ſpoke of that, I en- 
tred upon it as a Thing not at all neceſlary 
tor me; becauſe they had not proved the Ar- 
ticle, that the Letter writ in Hbrnary was with 
an Intention to terrify the Maſters into a Con- 
tribution ; but all the Proof they produced was, 
that the Maſters had paid a voluntary Contri- 


bution, and upon that they made ſome Obſer- 


vation; but not one of the Maſters ever gave 
your Lordſhips an Account that they did it by 
Realon ot, or under the Terror of this Letter, 
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they have called every one of them, and not 
one hath faid fo, bur agreed that they had paid 
it as a voluntary Contribution; ſo that there 
is no manner of Occ2fion for what hath been 
faid about this Letter. Mr. Cotting ham did fay be- 
fore your Lordſhips, that he thought the Let. 
ter was ſent, and he had no Reaſon to believe 
the contrary; but indeed he had no Memoran- 
dum of 1s being ſent. It is very extraordina- 


ry to ſuggeſt, that this ſhould be a pocket Let- 


ter. Can any Peciun imagine that that Letter was 


calculated for an Occ311.:1 like tiis? Was there 


any Appreheniion of this Protecatidu in 17217 
My Lords, it is not Werth While to trouble 
your } ordſhips with any more Remarks about 
to groundleſs a Pretence, In the Reply there 
hach been iuni-ching new offered to your Lord- 
ſhips to make out my receiving Money from 
the Maſters to be an Offence at common Law; 
and there have likewile been mentioned ſeye- 
ral Acts of Parliament, to neither of which [ 
have hid any Oppertunity of giving an An- 
{wer betore; IJ therefore apprehend J have a 
Right to take Notice of them now. And firſt 
1 beg Leave to obſerve to your Lordſhips, that 
every one of theſe Acts ct Parliament relate 
plainly to Judges who take Bribes, or take Mo- 
ncy tor doing their Duty, or for doing thoſe 
Things they were bound to do; they he upon 


your Lordſhips Table, and if your Lordſhips 
will but look upon them you will find all to be fo, 


Thar of Magna Charia 3s plainly fo, that Ju- 
ſtice ſhall be adminiſtred to che Party, without 
paying for it. 

do the Statute of 12. R. II. that they ſhall. = 

Mr. Serj. Rugelyh. My Lord can not be re— 
gular to reply to us on that Statute. 

Earl of Maccie f ld. The Statute is, that they 
ſhall not make any Officer for brekage. 

Sir G. Oxenden, We muſt fubmic it to your 
Lordſhips whether this can be regular; the 
noble Earl hath had his Defence, we have re— 


plyed; it is not regular for him to enter into 
a Debate now. : 
The Statute is upon your Lordſhips Table; 


and your Lordſhips will coniider it. 
Earl of Macclerfeld. I will not take up your 
Lordſhips Time any farther in inſiſting upon 


it; but I hope at leaſt choſe Gentlemen will 


not oppoſe my taking Notice of one Thing 
that is new ; though not any part of the Ar- 
ticles, which is what the Gentlemen have ſaid 
with relation to Wilſon's Compoſition not being 
binding upon the Suitors of the Court; that 
it is matter of Horror that Miſan ſhould trut 
to the Faith of a Court of Juſtice, and upon 


that enter into a Compoſition, which at {all 


ſhould not be effectual and binding. To that 
ive me Leave to anſwer, that if Wilſon had 


a&ted honeſtly, and given a fair Account ot 


his Eſtate and Effects in this Caſe, and it ap- 
peared upon the whole, that he could not Pay 
more than according to this Compolition ; 2a: 
at the ſame time that it muſt be a real a 


vantage to the Suitors to have received ther 


Proportion of what he was able to pay, wich- 


out the Expences of a Statute of Bankrupcy 


in that Caſe he would have che Bench oft 
But in Caſe he could have paid more, 4 
this appeared only to be a traudulent or unfalt 
Compoſition, it would be no ways concluſiwe up. 


on the Suitors ; and as he ought not to reap any 
| | | | Benefit 
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Benefit, ſo neither would they ſuffer any Prejudice 
by it upon that Suppoſition. | 

Mr. Serj. Pengelly, The Managers are entitled 
to the Reply and Concluſion. | ; 

As to our Evidence newly given, it proves in 
the ſtrongeſt manner, that if there was a Reaſon 
for diſtinguiſhing between 5000 J. and 6000 £ it 
was becauſe the 6000/7. was attended with an In- 
cumbrance ; and if it be faid that the Earl had 
no Notice of it, it is prov d that his Agent, or 
the Perſon whom he employ'd, had this Account 
deliver'd to him, and knew it; and we appeal to 
the Letter whichis in their Hands. And therefore 
this is ſo far a Confirmation of the other part of 
the Charge of Neglect when Security was offered. 
Why was not the Perſon accepted? Why Mr. Elde 
preferr'd EL _ = 

Mr. Lucas's Directions to his Brother, and his 
Tranſactions are confirmed by Mr. Ellis, my Lord's 
own Chaplain ; and the only Reaſon why the 
Bargain was not concluded, was, becauſe of the 
Privilege inſiſted upon by the Perſon to be 1n- 
demnified from all Contributions and Charges. 

E. of Mac. I beg your Pardon, if I trouble 
Your Lordſhips once more, in Relation to a Piece 
of new Evidence, which I did not before reflect 
upon; I am under a very great Diſadvantage from 
theſe Gentlemen, who are for tying me down to 
very great Hardſhips, ſo that if any thing ſlips 

my Memory, at what they call the proper Time, 
it muſt at this rate be loſt for ever. I would take 
Notice of one Thing, with relation to what Mr. 
Thomas Bennet ſaid of what I ſpoke, of denying 
that the Maſters paid for their Offices out of the 
Suitors Money ; they are attemping to prove that 
J knew of their doing ſo, and they prove it by 
ſhewing, that I ſaid I had always denyed it. 
But, my Lords, is there any of the Maſters that 
came in in my Time, that ſays I knew any ſuch 
thing ? No, my Lords, not one of all thoſe Ma- 
ſters that came in in my Time, and appear. to 
have tranſacted in this manner; there are only 
two, Mr. Kinaſton, and Mr. Thomas Bennet; but 
is there any of them, or any other, that pretend 
that I knew they did ſo? Here are two Perſons 
that paid for their Offices out of the Suitors Mo- 
ney ; and becauſe ! told one of them afterwards, 
admitting what he ſaid to be true, that I had heard 
it ſaid it was ſo, and deny'dit ; Is it from thence 
to be concluded that I knew it was really ſo ? 
My Lords, I beg leave to obſerve as to the Mat- 
ter of the difference of the Prices; I gave Evi- 
dence of the difference of Prices in other Offices, 
and their Riſe from 50 l. to 500 l. in one Inſtance, 
and from 200 J. to 8001. in another. 

Mr. Serj. Peng. We are unwilling to interrupt 
the Lord; but now for him to go back again into 
the whole, is a greater Right than his Lordſhip 
1s entitled to; therefore from the Duty we owe 
to your Lordſhips, we hope every 'Thing that is 
regular ſhall be obſerv'd. 

E. of Mac. I ſubmit if your Lordſhips think 
I am irregular, in the Confuſion my Papers were 
in when I made my Defence from them. The 
Notes relating to this and ſome other Matters 
were overlook'd : But as to the Reply, I muſt beg 
leave to make one general Obſervation, That the 
Gentlemen have thought the Arguments uſed by 
me 1n that Defence, either ſuch as they could 
not anſwer, or ſuch as needed no Anſwer, fince 
they have not attempted to anſwer any of them ; 
and which of the two, I muſt leave to Your Lord- 
ſhips Determination. . 
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Mr. Onſtou, My Lords, in the Courſe of our 
Reply, we made uſe of the Statute of Henry the 
4th. We have it not Printed, but we have an 
atteſted Copy in Writing, and the Original Roll ; 
if your Lordſhips pleaſe, this atteſted Copy ma , 
be brought up to your Lordſhips Table. 4 
Mr. Nicholas Paxton Sworn, © 
Mr. N. Paxton. My Lords, I examined this 
Copy with the Deputy-keeper of the Rolls in 
the Tower, and it is a true Copy, | 
E. of Mac. Whether that Parliament Roll be in 
the Nature of a Journal or a Statute Roll, where- 
in the Act of Parliament is enter'd >? | 
Mr. Paxton, My Lords, the Officer is here ; he 


will give Your Lordſhips an Account. 


Mr. Lutwyche, It is quoted by my Lord Coke 
to be of the ſame Nature as a Parliament Roll. 
Mr. Holmes called. 
K wo Serj. Peng. Mr. Holmes, Where is this Roll 
ept? 5 

Mr. Holmes. My Lords, I am Deputy-keeper 
of the Records. | | 

Mr. Serj. Peng. Where? 

Mr. Holmes. In the Tower. 

Mr. Serj. Peng. What Roll is that? 

Mr. Holmes, It is the Parliament Roll of the 
11th of Henry the 4th. 

E. of Mac. 1 deſire he may inform Your Lord- 
ſhips whether there be any difference or diſtinction 
between the Parliament Roll and the Statute Roll? 

Mr. Holmes, There are a great many private 
Acts enter'd upon the Parliament Rolls; that are 
not in the Statute Rolls; what is in the Statute 
Roll was ſent down by Writ into the ſeveral Coun- 
ties to be proclaim'd in the ſeveral County Courts. 

Mr. Serj. Peng. Whether that is not the Origi- 
nal Roll ? 1 

Mr. Holmes. This is the Original Roll. 

E. of Mac. I apprehend the Parliament Roll 
contains the Petitions, and the King's Anſwer. 

Mr. Helmes, It doth. D 

E. of Mac. Before it comes to be publiſhed as 
a Law, is it not drawn up in Form, and enter'd 
upon the Statute Roll ? 

Mr. Holmes. The Petition is a piece of Parch- 
ment; after it hath paſſed King, Lords and Com- 
mons, then it is entred on this Roll. | 

Mr. O#z/low, Whether the King's Aſſent is not 
entred upon this Roll ? 

Mr. Holmes. There is le Roy le Leut. 

Lord Lechmere, I deſire for Your Lordſhips Sa- 
tisfaction, that he may read what is upon the 
Parchment Roll. 

Mr. Holmes, Reads it, Cc. 


Parl. Rot. Ne. 28. 11 H. 4. 

Item, UE nul Chaunceller, Tre- 

Reſpectuatur ſorer Gardein de Pri vie 
per Dominum\ Seal, Counſeiller du Roy, Serementx 
Principem & a Counſeill du Roy ne nul autre Off- 
Concilium. | cer Jugge ne Miniſtre du Roy parnans - 
fees ou gages de Roy pur lour ditz 

Offices ou Services, preigne en nulle 

manere en temps avenir aſcun ma- 

nere de doun ou brocage de nully 

pur lour ditz. Offices & Services 

affaire ſur peyne de reſpondre a Roy 

de la treble de ceo que iſſi preignont, 

& de ſatisfyer la Partie & punys al 

volunte de Roy, & ſont diſchargex de 

ſon Office, ſervice & Counſeill pur 

zoutz, jours, & que cheſcun qi vorra 

pur ſuer en la dite Matier eit la ſuit 

Bbbb fibies 
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bien pur le Roy come par li Mefmes 
eit la tierce faitie de ſome de gi 
le parties ſoit duement couvice, 


Le Roy le Voet. 


E. of Mac. What is there in the Margin ? 

Mr. Holmes, Reſpectuatur per Dominuin Principe 
T Qncilium. | 

E. of Mac. That I may not be miſunderſtood in 
this Matter, and accuſed of going to quibble away 
an Act of Parliament; Your Lordſhips will give 
me leave to obſerye in the firſt Place, That ſup- 
poſing this to be an Act of Parliament, i: relates 


to Caſes where Judgments are given, or where the 


Parties have a Right, and not any way to me or to 
my Caſe; and having premis'd this, Your Lord- 
ſhips will ſee how this Matter ſtands. Here are 
tio Rolls, the one is in the Nature of a Journal, 
wherein an Entry is made of the jeveral Proceed- 
ings, and there are in it great Numbers of Pe::- 
tions to the King by the Commons ; whereby they 
pray, That Ads may be made, and the King's 
Anſwers upon them: The Anfwer it may be is 
agreeing to ſome part of what they pray, or ſome- 
times to no part, but a Proviſion made quite diffe- 


rent from what they pray. At that Time the 


Judges drew vp the Acts afterwards in Form, and 
thence then thoſe Acts were entred upon the Sta- 


tute Roll; and they were promulgated at that 


Time by Proclamation on Writs iſſued to the She- 
riffs of the ſeveral! Counties. Now this hath in the 
Margin of the Parliament Roll, Reſectuatur per 
Don num Principem & Concilium. When the Judges 
came afterwards to draw up the Statutes of this 
Parliament, in order to publiſh them, there being 
a Reſbectuatur ſet upon this in the Parliament Roll; 
they forbore to draw it up amongſt the reſt, and it 
s not entred upon the Statute Roll at all, nor ever 


printed in any Statute Book fince, nor was it 
. 5 8 N 
ever publiſh d by the Sheriffs, nor conſequently 


ſent to the ſeveral Courts of Juſtice, nor ever ta- 
ken Notice of by them as a Law ; for the Reaſon 
of that Maxim, That the Courts of Juſtice are bound 
to take Notice, ex officio, of publick Laws, and not 
of private Laws, was becauſe the publick Laws 


were tranſmitted to them under the Great Seal. 


The Fact then in this Caſe doth appear to be, that 
when the Acts of this Parliament of 11 Hen. 4. 
came to be drawn up and promulgated, this hav- 
ing a Reſpectuatur enter'd upon it, was not entred 
upon the Stature Roll, and fo not publiſhed ; this 
is the Fact. However it doth not concern me, 
nor doth it relate to the preſent Caſe at all, as I 
obſerved to Your Lordſhips before: IfI had made 
a Decree for Money; if I had refuſed a Writ or 
Subpzia, unleſs the Party had paid me Money, 
then I had been within the Statute, but not in 
this Cale. _ 

Mr. Lntwyche, We tay this Statute doth concern 
bim: But as to what he ſaith, that there is an Entry 
in the Margin, Reſpedtuatur per Diininum Princi- 
pem ; this is taken Notice of in the 3d Inſtitutes, 
where my Lord Cobe particularly arms, that this 
is an Act of Parliament in force, and is upon 
the Parliament Roll, and takes notice of Reſpeclu- 
atur, &c. that it was in Fact done by the Prince, 
the Son of King Henry the Ath, but without Au- 
thority ; and that notwithſtanding ſuch Reſpite, 
this Act of Parliament is in full force. 

Mr. Veſt, Suppoſing it to be an Act of Parlia- 
ment it extends to the Earl's Caſe; but whether 
it be an Acc of Parliament or no, is a Queſtion 
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that the Noble Earl now makes. I thought :. 

5 . * 
had been the common Learning, that all the old 
Laus were Petitions from the Commons, and the 


s . L 
King's Anſwer to them; and that they were 


entred upon the Parliament Roll; and that the 


Parliament Roll was only a Voucher to the Sta. 


tute Roll. I could give many Inftances where that 
Voucher was not purtucd, and the Statute Roll 
drawn up different from the Parliament Roll; and 


— . N „ann . 1 C * 7s | 
that was the very Reulbn of altering the manner 


of paſling Laus into the Method that is now uled. 


This is my Lord Chief Juſtice Hales's Account in 


Mr. Plummer. The Earl Impeach'd hath prin- 


cipally inſiſted on two Things, the one is the ta- 


king a lefs Sum of Money for a Maſter's Þlace 
when Vacant, when he had a greater Sum offer'd 
him; and that therefore it follows that he hath nc: 
made corrupt Advantages in order to raiſe. his 
own Fortune, and that he 1s Innocent. He hath 
called the Negotiator in this Affair to prove, that 
when he was offer d 6000 7. he took 5000). The 


Commons have by their Witneſs explain'd it; and 


this Matter is now. fully clear'd, and Your Lord- 
ſhips have the whole before you; and J will make 
no further Qbſfervation upon it. 

The ſecond Thing that he lays great Weight 
upon is, that he called for the Accounts of the 
Maſters, notwithſtanding the 500 J. apiece was 
paid in. Upon examining the Witneſſes, it doth 
not appear that any of the now Maſters knew any 
thing of it. I leave it to Jour Lordſhips Conſi- 
deration, whether, if the Earl of Macclesfeld had 
been in earneſt, he would not have had a Return 
of that Order. It doth not appear there was ever 
any Account given in; therefore when theſe two 
Points are made plainer againſt him now than they 
were on our firſt making good the Charge, tho 
he ſeems to ſay the Sting of the Impeachment is 
taken out, yet it is plain tlie Sting is not taken our 
of it, but ic ſtill remains; and Your Lordſhips 
will give ſuch Judgment as is juſt and legal. 

Then the Managers for the Houſe of Com- 
mons and the Council withdrew, and then the 
Houſe adjourned. | 


Tueſday, 25 May, 1725. The 11th Day, the Lord; 
being ſeated ia their Houſe, and the Managers being 
come, and ſeated as before, the uſual Proclamation 
was made for Silence. | 


L. Ch. Juſt. King, Lords, Your Lordſhips 
having heard the Evi- 
dence in this Caſe, have agreed upon a Queſtion, 
which is ſeverally to be put to Your Lordſhips in 
the uſual Order. The Queſtion is this, Is Thomas 
Earl of Macclesfield guilty of high Crimes and 
Miſdemeanors charged upon him by the Impeach- 
ment of the Houſe of Commons, or not Guilty, 
upon your Honour? —— 

L. Ch. Juſt. Ring, Robert Lord Walpole, What 
ſays your Lordſhip? ls Thomas Earl of Macclesfield 
guilty of High Crimes and Miſdemeanors charg'd 
upon him by the Impeachment of the Houle ot 
Commons, or not Guilty? 

Lord I ulpole, Guilty upon my Honour. 


The ſame {Queſtion was ſeverally put to the reſt, whoſe 
Names aud Votes are as fotlow. 

Nicholas Lord Lechmere, Guilty upon my Honour. 

Guilty upon my Honour. 


Guilty upon my Honour. | 
1 5 1 Allen 


Matthew Lord Ducie, 
Thomas Lord Onftoww, 
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nen Lord Bathur/#; Guilty upon my Honour. 
2 Lord Foley, Guilty, O. 
$:mucl Lord Majhamz Guilty, Se. 
Thomas Lord Trevor, Guilty, Ec. 
Thomas Lord Montjoy, Guilty, Ec. 
George Lord Hay, Guilty, &9c. 


John Lord Gower, 

Henry Lord Herbert, 
Jobn Lord Aſhburnhamy, 
Fames Lord Waldegraves 
Charles Lord Lynn, 
Charles Lord Cruwallis, 
Charles Lord Bruce, 
William Lord Brooke, 
Fames Lord Compton, 
William Lord Hunſaon, 
Hugh Lord Cliuton, 
John Lord Delawar, 
Algernon Lord Percy, 
William Lord Abcrgavenyy 


$:c-ben Lord Biſhop of Exeter, 
1/1/14 Lord Biſhop of Briffol, 
1.t:zard Lord Biſhop of Chicheſter, 
Richard Lord Bithop of St. Davids, 
ohn Lord Biſhop of Norwich, 
fh, Lord Biſhop of Carli/le, 
William Lord Biſhop of Banger, 
Foſeph Lord Biſhop of Glocefter, 
Timnas Lord Bithop of Ely, 

White Lord Bithop of Peterborough, 
Samuel Lord Bithop of Rocheſter, 
chin Lord Bithop ot Oxford, 


| John Lord Biſhop of St. Aſaph, | 


Richard Lord Bithop of Wincheſter, 
Wiliian Lord Biſhop of Durham, 


EKJimund Lord Bithop of London, 


C-oree Lord Viſcount Torrington, 
Simon Lord Viicount Harcourt, 
Pichard Lord Viſcount Cobham, 
Henry Lord Vilcount 7a#cafter, 
Heury Lord Viſcount Lonſelale, 
Will. cm Lord Viſcount Hatton, 
Charles Lord Viſcount Townſend, 


Guilty, G. 
Guilty, E9c. 
Guilty, Oc. 
Guilty, Ec. 
Guilty, Ec. 
Guilty, E9c. 
Guilty, E9c. 
Guilty, Oc. 
Guilty, Oc. 
Guilty, Oc. 
Guilty, Se. 
Guilty, Oc. 
Guilty, Sc. 
Guilty, Sc. 


Guilty, Oc. 
Guilty, Sc. 
Guilty, Sc. 
Guilty, Ge. 
Guilty, Sc. 
Guilty, E9c. 
Guilty, E950, 
Guilty, Oc. 
Guilty, E9c. 
Guilty, &c. 
Guilty, Sc. 
Guilty, Cc. 
Guilty, Sc. 
Guilty, Sc. 
Guilty, E9c, 
Guilty, Oc. 


Guilty, Oc. 
Guilty, Oc. 
Guilty, &. 
Guilty, G. 
Guilty, Ec. 
Guilty, Ge. 
Guilty, Sc. 


Lawrence Lori Vicount Say and Seal, Guilty, &c. 


Thomas Earl of Poiiſret, 
Bennct Earl of Harborough, 
William Earl of Cadogan, 
Talbot Earl of Hliſſex, 
George Karl of Halifax, 
John Earl of Bri/tol, 
Thomas Earl of Straford, 
Waſhington Earl of Ferrers, 
Archibald Harl of Ila, 
Aenry Earl of Deloraine, 
John Farl of Stair, 

George Earl of Ozrkyey, 
Charles Vari of Selkirk, 
James Farl of Findlater, 
David Harl of Buchan, 


Fohn Earl of Rothies, 


George Earl of Cholmondeley, 
William Earl of Albemarle, 
Frederick Earl of Roc rd, 
Richard Harl of Scarborough, 
Montague Earl of Abiiigdon, 
William Earl of Yarmouth, 
Richard Earl ot Burlington, 
Charles Earl of Carliſle, 
Nicholas Earl of Scarſdale, 
Robert Earl of Sunderland, 
Milliam Farl of Denbigh, 
Edward Carl of Warwick, 


Guilty, Sc. 


| Guilty, Se. 


Guilty, Sc. 
Guilty, Oc. 
Guilty, Ge. 
Guilty, Ge. 
Guilty, Ge. 
Guilty, Ec. 


Guilty, Sc. 


Guilty, Oc. 
Guilty, Oc. 
Guilty, Oc. 
Guilty, Sc. 
Guilty, Ec. 
Guilty, Ec. 
Guilty, Oc. 
Guilty, E9c. 
Guilty, &. 
Guilty, Oe. 
Guilty, Oe. 
Guilty, Oc. 
Guilty, Oc. 
Guilty, Ec; 
Guilty, Se. 
Guilty, Sc. 
Guilty, £95, 
Guilty, Oc. 
Guilty, Oc. 
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Guilty; Se. 


George Earl of Northampton, 


Fohn Earl of Leiceſter, Guilty; Sc. 
Henry Earl of Lincoln, Guilty, Ec; 
Thomas Earl of Pembroke, Guilty, Oc. 
John Marquiſs of Tweedale, Guilty, Oc. 
James Duke of Chandos, Guilty, &. 
William Duke of Maucheſter, Guilty, Sc. 
Phillip Duke of Wharton, Guilty, Sc. 
Thomas Duke of Newcaſtle, Guilty, Ce. 


Peregrine D. ct An I, Giedt 1-0: ; 
eee : cath | > Guilty, Sc. 


John Duke of Rexburghe, Guilty, S . 
James Duke of Montroſs, Guilty, Ec. 
John Duke of Montague, Guilty, G 


Charles D. of Grafion, Lord Cham- L Ae 
berlain, | : 1 * Guilt) 5 Oe. 
John D. of Greenwich, Lord Steward, Guilty, &c. 
William D.of Devonſhire, Lord Pre- } Guilty, &c. 
— 7 2 


Went. es 


William Lord Atch-Biſhop of Can- 
tcrbury, 


: Guilty, Oc. 


— 


L. Ch. Juſt. King, My Lords, your Lordſhips 
have unantmouſly found 7 homas Karl of A:ccless 
field, guilty of High Crimes and Miſdemcanors 
charged upon him by the Impeachment of the 
Houſe of Commons. 8 

Zhen the Managers for the Houſe of Commons 
aud the Council withdrew ;, and then the Houſe 
adjourned, 


— 


Wedneſday, 26 May, 1725. The 12th Pay. 
The Lords bang ſat, and the Managers being come, 
the uſual Proclamation was made for Silence. 


HE N the Gentleman Uther was commanded 

to call in the Earl of Macclesfield, who be- 
ing come to the Bar, the Speaker acquainted him, 
that the Lords had fully conſidered ot his Caſe, and 
had unanimouſly found him Guilty of High Crimes 
and Miſdemeanors charged upon him by the Im- 
peachment of the Houſe of Commons, 

E. of Mac. 1 attend Your Lordihips in Obedi-- 
ence to Your Lordſhips Command; but I am per- 
ſuaded, that it Your Lordſhips knew what I ſulter, 
Your Lordſhips would not have required this of me, 
the rather as 1 did not intend to make any Hxcep- 
tions in relation to the Proceedings, or give Your 
Lordſhips any further Trouble. J] am now to ex- 
pect Your Lordſhips Judgment; and I hope that 
you will be pleas'd to contider, that I have ſuffered 
no ſmall matter already in the Try al, in the Expence 
I have been at, the Fatigue, and what I have fut- 
ſered other ways; beſides the cruel Diſtemper 
which this hath brought upon me, I have paid 
back 10,500 J. of the Money already, I have loſt 
my Office, I have undergone the Cenſure of beth 
Houſes of Parliament, which is in it ſelf a very 
ſevere Puniſhment. My Lords, the Deficiency of 
Mr. Dormer doth ſound large, 25,000 J. but my 
Lords, it was not through my Fault that the De- 
ficiency happened, nor was that Mafter put in by 
me ; on the contrary, with great Difficulty, it 1s 
reduced by my means to 10,000 J. leſs than other- 
wiſe it would have been. My Lords, all the Loſs 
that can be ſuſtain'd by any thing charged againſt 
me, is only what ſome of the Suitors might have 
had more for their Proportion, than they can do 
now out of Mr. Dormer's Effects; his Debt came 
to about 47,000 J. his Effects to about 1 3,000 J. 
which is about a fourth Part: 1 don't find there 
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is one Suitor hath made his Complaint, that he 
hath not received his five Shillings in the Pound. 
Mrs. Chitty hath received her Share. _ 

 Mr.Onflow. My Lords, We muſt ſubmit it to 
Your Lordſhips. This was proper when the Noble 
Lord was making his Defence; but it is not ſo in 
Arreſt of Judgment. Your Lordſhips have found 
him Guilty ot the Fact, and he is now arguing in 
Defence of it: If he hath any thing in Arreſt of 
N he may ſay it, and the Commons are 

ere ready to anſwer it. : 

I was very unwilling, my Lords, to interrupt 
the Earl, and do it now with great Reluctancy, 
bur it is for the ſake of Regularity in Your Lord- 
ſhips Proceedings; and we muſt appeal to Your 
Lordthips whether the Noble Lord 1s not now 
going into the Repetition of what he ſaid in his 
Detence ? | 


E of Mac. My Lords, I ſubmit whether this be 


not proper in mitigation of Your Lordſhips Sen- 
tence ; but whether it be or be not, I leave my 
ſelt to Your Lord ſhips Juſtice and Mercy; I am 
ſure neither of them will be wanting, and I en- 
tirely ſubmit. I don't know whether Your Lord- 
ſhips will be pleaſed to diſmiſs my Attendance at 
this Time, or whether Your Lordſhips will require 
me to come again under this very great Uncaſi- 
neſs ; I ſubmit it to Your Lordſhips. 

Then the ſaid Earl, as alſo the Managers, were 
directed to withdraw; and the Houſe. ordered 
Thomas Earl of Macclesfield to be committed to 
the Cuſtody of the Gentleman Uſher of the Black 
Rod; and then proceeded to the Conſideration of 
what judgment to give upon the Impeachment a- 
gainſt the ſaid Earl, and afterwards adjourned to 
Thurſday Eleven of the Clock, the 27th of Hay. 


— 


Thurſday, 27 May, 1725. The 13th Day. 


MN leſſage was ſent to the Houſe of Commons 

by Mr. Baron Page, and Mr. Juſtice Dentor, 

to acquaint them, That the Lords are ready to give 

Judgment againſt Thomas Earl of Macclesfield, if 

they with their Speaker will come and demand the 
A : 

A Meſſage was brought from the Houſe of Com- 
mons, by Sir Nilliam Gage and others, to acquaint 
the Houſe of Lords, That the Commons, with 
their Speaker, do intend 1 to come to 
demand Judgment againſt Thomas Earl of Mac- 
clesfield ; and do deſire that the Painted Chamber, 
and other Paſſages to the Lords Houſe, may be 
clearcd forthwith, IT 

The Meſſengers were called in, and told, That 
the Lords had given Order as deſired, 

Which was done accordingly, 

Then the Commons, with their Speaker, being 
preſent at the Bar of the Houſe, the Lord Chief 
Rice £07, Speaker of the Houſe of Lords, di- 
reed the Gentleman Ulher of the Black Rod, to 
bring Thomas Earl of Haz les/field to the Bar; who, 


aſter low Obeiſances made, kneeled until the fa 

Lord Chief Juſtice acquainted him he might riſe 
Then the Speaker of the Houſe of Commg, 

ſaid as follows, | Eo 8 


My LoR Ds, | 
c & © HE Knights Citizens, and Burgeſſes in 
0 Parliament aſſembled, in the Name of them. 
< {clves, and of all the Commons ot Great Britaj, 
did at this Bar impeach Thomas Earl of Maccles. 
« field of High Crimes and Miſdemeanors; and 


A A 


and have made good their Charge. 

A do therefore, in the Name of the Knight, 
Citizens, and Burgeſſes in Parliament afſemblcg. 
and of all the Commons of Great Britain, demand 
05 er of Your Lordſhips againſt 7h; 
Larl of Maucclesſield, for the ſaid High Crimes 
and Miſdemcanors. 5 | 

Then the Lord Chief Juſtice King, Speaker of 
the Houſe of Lords, faid, _ | 
* Mr. Speaker, The Lords are now ready to pro- 
© ceed to Judgment in the Caſe by you mentionca. 
© Thomas Earl of Macclesfield, The Lords hate 
unanimouſly found you Guilty of High Crimes 
and Mifdcmeanors, charged on you by the Im- 
peachment of the Houſe of Commons, and do 
now according to Law procced to judgment 
againſt you, which I am ordered to pronounce, 
© Their Lordſhips Judgment is, and this High 
Court doth adjudge, 5 : : 
That you Thomas Kar] of Macclesfield, be fied 
inthe Sui of Thirty Thoujand Pounds unto our 
Sovereign Lord the King; and that you ſhall bt 


a aA A A 


A A aA © _ A 


Iapriſoned in the Tower of London, aud ther: | 
kept in ſafe Cuſtody, until yeu fhallpay the ſaid Fine, 


Thea the Speaker with the Commons withdrew, 
_ the Earl of Haccles/741d was taken from the 
ar. 

Ordered, That the Speaker of this Honſe do give 
Order for the Printing and Publiſhing the Tryal 
of Thomas Earl of Macclesficld 5 and that no other 
Perſon but ſuch as he ſhall appoint, do preſume ti 
Print the ſame. 5 

Ordered, That the ſuid Earl of Macclesficld le 
committed to the Lowerof London, there to bekepi 


in ſafe Cuftody until hefyall pay the abovementioned 


Fine of Thirty Thouſand Pounds tothe King; and 
that the Gentleman Uſher of the Black Rod, 1 
whoſe Cuſtody the ſaid Earl at preſent is; do him 
ſafely convey to the ſaid Tower, and deliver hin 
ro the Conſtable thereof, or in his Abſence to the 
Lieutenant, or Deputy Lieutenant of the ” nk 
and that the ſaid Conſtable, Lieutenant or Dep't) 
Lieutenant do receive the Body of the ſaid Earl,aud 
him keep in ſafe Cuſtody there, anti! he fall have 
paid the ſaid Fine, | | 
Then the Houſe adjourned to Monday, 31 Ma, 
1725. | | 
Aud the Earl of Macclesfield was conveyed 7 
the Tower, where he cominued Priſoner for fem 
Time till he paid his Fine, 


APPENDIX 


did exhibit Articles of Impeachment againſt him: 
| U 
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The Trial of Sir Robert Spotiſwood. 
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The Trial of Sir RoBERT Spor TSswoop, Preſident of the 
| College of Juſtice in Scotland, and Secretary there to King 
Charles I. for High-Treafon, in the Parliament held at 
St. Andrews, November, December and January, 21 Car. JI. 


1645. 


IR Robert Spotiſcvood having been ſent 
by the King into Scolland to negotiate 
& Matters with the Marquiſs of Mon- 
se, and to carry him, among other 
D things, a Commiſſion to be Genera- 
of all his Forces there, took the Oppor- 
cunity of the Army's marching fouthward for his 


more ſafe Return to his Maſter, to whom he was 
to give an Account of his Negotiation ; but being 
unfortunately taken Priſoner at the Battle of Philip- 
haugh, where Montroſes Army was defeated by Ge- 
neral Leſlie, he was carry'd firſt to Glaſgow, and 
afterwards to St. Andrews, where the tollowing 
Proceſs was proſecuted againſt him. 


DITTAY againſt Sir Robert Spoti ſavood. 


the Kingdom and Eſtates of the Country, are 
guilty of Treaſon, and puniſhable by Forfaulture 
of Lite, Lands, and Goods, or any other Cenſure 
the Parliament ſhall pleaſe to inflict. Yet never- 
theleſs, the ſaid Sir Robert Sotiſtvood having ſhaken 
off all Fear of God, and due Reſpect to the Laws 
of the Kingdom, and all Duty that as a Subject 
thereof you ought to have carry*d to this King- 
dom, and to the Defence thereof, eſpecially in 
theſe troubleſome Times, when this Kingdom has 
been threaten'd to be ruin'd and deffey*d, with 
the hoſtile Invaſion of ſome of her Fur Brood, 
and ſome 1ri/þ Rebels, and forgetting and con- 
temning that gracious Favour mentioned in the 33d 
Act of King Charles's ſecond Parliament, of Date 
16 of November 1641. whereby the Eſtates of Par- 
liament therein conveen'd did then declare, that 
for the good and grave Conſiderations mentioned, 
they would not proceed to a final Sentence againſt 
you, for ſuch Crimes and Miſdemeanors as at that 
time you were cited before them, and accuſed as 
guilty of, nor would inſiſt upon the Puniſhment 
and Goods to be execute againſt them, by the thereof. You have preſum'd and taken upon 
Eſtates of this Kingdom, and the Benefit thereof hand, to abuſe the King's Majeſty, in purchaſing 
to be apply'd to the uſe of the Publick for relief from his Majeſty by your pretended ways, the 
of their Burdens: And the Committers of the Office of Secretary to yourſelf, and have receiv'd 
laids Crimes above-ſpecity'd, or any of chem, the Signet thereof, which was formerly keeped by 
are otherwiſe cenfurable and puniſhable in their the Earl of Lanerk, who was appointed by his 
Perſons, Names and Fame, and in their Lands, Majeſty and the Eſtates of Parliament in Anno 1641, 
| Goods, Means and Eſtate, by Fining, Confining, to be Secretary to his Majeſty for this Kingdom 
or otherwile, as the Eſtates of this Kingdom ſhall © of $cortaud, and that contrary to his Majeſty's 
think expedient. And albeir, That bythe Acts DeclafitioFemitted by his Majeſty in the ſaid Par- 
of Parliament of this Kingdom, eſpecially by the liament ; whereby his Majeſty did declare, that 
130th Act of the 8th Parliament of King Janes VI. he would not imploy you in any Office or Place of 
in May 1584. Ic ls ſtatute and ordain'd, that Court or State without Conſent of Parliament, nor 
none of the King's Liedges and Subjects preſume, grant you acceſs to his Perſon, whereby you might 
or take upon hand, to impugn the Dignity and interrupt or diſturb the firm Peace was then ſo 
Authority of the Eſtates of Parliament, or to ſeek happily concluded. Likeas, ſince your purchaſing 
or procure the Innovation or Diminution of the of the ſaid Office of Secretary, at leaſt taking the 
Power and Authority of the Samen, or of any of ſamen Office upon you, and of the keeping of 
the *ſtates thereof in any time coming, under the the Signet thereof, you have docqueted with your 
Pain ol Urcalon. Likeas, albeit by the fourth Act Hand, ſigneted with the Signet of the ſaid Office, 
of the third Parliament of King Charles, dated ſeveral Commiſſions granted to James Graham 
ſometime Earl of Montroſe, a declared and for- 
CEC . faulted 


IR Robert Spotiſword, you are indicted and ac- 

cuſed before the Committee of Eſtates of Par- 
liament ; that for ſuameikleas, by the common 
Law, Law of Nations, Laws and Acts of Par- 
liament, and Practick of this Kingdom; and by 
all Juſtice, Reaſon, Equity and Conſcience, all 
thac riſe in Arms, and concurr with the Adver- 
faries of this Kingdom, for ſubduing of their na- 
tive Country; all Invaders, Aſſaulters, or Sub- 
duers of this Kingdom, or any part thereof, by 
force of Arms ; all who contribute their Help, 
Countenance and Aſſiſtance, to the Adverſaries, 
Aſſaulters, or Invaders thereof in an hoſtile way: 
All who are either Authors, Abettors, Main- 
tainers, Suppliers, or concurr with the Adverſaries 
of this Kingdom, in the aſſaulting, or ſubduing 
thereof, or any part theręof: And all who are Art 
and Part of the {aids Crimes, Miſdeeds and Malver- 
ſations above ſpecified, or any of them, incurr the 
Pain of High-Treaton againſt his Majeſty, his 
Crown, and againſt the Eſtates of this Kingdom, 
and the pain of Forfaulture of Life, Lands, Eſtate, 


29th of Ze 1644. all takers up of A 
W P of Arms againſt 


7 on 
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fꝛulted Traitor, and an excommunicated Perſon : 
and eſpecially, a Commiſſion dated the 5th of 
June 1645, given by the King's Majeſty to the faid 
Names Grabam, making and conſtituting the faid 
Fames Graham Lieutenant Governor, and Captain 
General of all Forces rais'd or to be rais'd within 


this Kingdom; and giving Power and Authority 


to the ſaid James Graham, to raiſe and levy Forces 
within this Kingdom, and to lead and conduct 
them againſt the King's Majeſty's good Subjects, 
and againſt the Forces rais'd and levy'd in Arms 


by Authority of the Eſtates of Parliament of this 


Kingdom, for the Maintainence, Defence, and 


Proſecution of the mutual League and Covenant. 


By which Commiſſion ſo docqueted and ſigneted 


by you, as ſaid is, the King's Majeſty's good Sub- 
jects who have riſen in Arms for the Defence of 
the ſaid League and Covenant, and whole riſing 
in Arms is allow'd and authoriz'd by the Eſtates 
of Parliament of this Kingdom, are deſign'd as 
traiterous and ſeditious Perſons. And als, you 
have docqueted and ſigned with your Hand, a 
Proclamation alledged emitted by the King's Ma- 
jeſty for holding of Parliaments within this King- 
dom; which Proclamation is totally deſtructive 
of, and derogatory to the Dignity and Authority 
of the Eſtates of Parliament preſently conveen'd 
by vertue of the laſt Act of the laſt Parliament 
1641, and which Proclamation annuls and con- 
demns the Procedure tizereoft. And als, you have 
docqueted and ſign'd with your Hand, a Com- 
miſſion granted by the King's Majeſty to Jaime, 
Graham ſometime Farl of Myontroſe, to be Com- 


miſſioner for his geſty for holding of che ſaid 


pretended Parliament: in docqueting and ſigning 
of which Proclamation, Commiſſions and War— 
rants, you have abuſed the aforeſaid Office of Se- 
cretary, and that to the derogation and diminution 
of the Honour, Dignity, and Authority of the 
Eſtates of Parliament of this Kingdom. Likeas, 
you not being contented with your abuſing of his 
Majeſty, in purchaſing of the foreſaid Office of 
Secretary from his Majeſty, contrary to his Ma- 
jeſty's Declaration in Parliament, in manner and 
at the time as ſaid is, at leaſt with the taking the 
ſame upon you, and with the docqueting the fore- 
ſaid Commiſſions to ine ſaid Fames Graham, and 
of the foreſaid Proclamation for the Parliament; 
which is not only derogatory to the Dignity and 
Authority of the Eſtates of Parliament, but alſo 
deſtructive of the whole Power thereof, and which 
declares the Procedure of the Eſtates of Parliament 
to be Treaſon: You have actually and really joined 
your ſelf in an unnatural and traiterous way againſt 


this Kingdom, with the ſaid James Graham and 


his rebellious Army, wherewith he infeſted and 
troubled the Peace of this Kingdom, and cruelly 
and unnaturally deſtroy'd and murder'd the King's 
Majeſty's loyal Subjects ; and have been with the 
ſaid James Graham at all the Acts of Hoſtility 
committed by him and his rebellious Army with- 
in this Kingdom, within the Months of Argu/? 
and September laſt 1645, or one or other of them. 
And in ſpecial, you was with him and his rebel- 
lious Army after the Conflict at Kilfrh, which 
was' upon the 15th of Avgy/t laſt 1645, betwixt 


the Army and Forces of this Kingdom, and the 


{aid rebellious Army conducted by the ſaid James 

Graham, where you did join your ſelf with the 

ſaid James Graham and his rebellious Army, and 

was actually with him thereafter, in his Progreſs 

going thro' the Country in jubduing the ſame, 
[ 


viz. From Kilſyth to Bothwe?, and from Bothws! 
to Calder, and from thence to Limphoy, and from 
thence to Cramſton-riddel, and from thence to 7. 97. 
woodley, and from thence to Kelſo, and from thence 
to Jedburgb, and from thence to Selkirk, and to the 
Fields betwixt Selzirk and Philiphaush, where the 
ſaid Zames Graham and his rebellious Army, were 
upon the 13th of September latt, by the Mercy of 
God upon his diſtreſſed People, and by the Strength 
of his Right-hand againſt his Enemies, defeat ang 

confounded, and where you were actually with the 
ſaid James Graham and his faid rebellious Army; 
atleaſt you the ſaid Sir Robert Spotifivood did join 
with the ſaid James Graham and his rebelljoys 
Army, at one or other of the ſaids Places parti. 
cularly above-ſpecity*'d ; and during your beino 
with the ſaids James Graham and the ſaids Rebels 
the time foreſaid, you did ſubſcrive a Letter writ. 
ten by your ſelf to ſome Nobleman about the King's 
Perſon in England, of the Date, from about Rel 
the roth of September laſt 1645, which was after 
the foreſaid Conflict at Rt; wherein you boaſt 
that you had diſperſed the King's Majeſty's "7g 
mies within this Kingdom, ſome of them to Jr. 
land, and ſome to Berwick ; whereby you do ex- 
poſtulate, that no Party was ſent after Lieutenant- 
General David Leſley, who at that time came in 
with, and conducted Forces within this Kingdom 
for repreſſing and ſubduing that rebellious Army, 


wherein you were for the time : And in which Let- 


ter, you profeſs'd a Reſolution to follow that re- 
bellious War whereunto you had aſſociate your ſelf, 
and to clear the Kingdom of the Rebels that had 
fled to Berwick, By which Name of Rebels you 
did mean and expreſs his Majeſty's beſt and moſt 
loyal Subjects, within this ſaid Letter of yours, 
containing many Expreſſions of your joining the 
ſaid James Graham and his rebellious Army, and 
of your unnatural and traiterous Reſolution to aſſiſt 
the Proſecution of the ruin and deſtruction of this 
Kingdom as the ſaid Letter bears. Which Crimes 
above-ſpecify*d, or one or other of them, you can- 
not deny; and therefore you as a Traitor to this 
Kingdom have incurr'd the pain of High-Treaſon, 
and the pain of Forefaulture of Life, Lands, Eſtate, 
and Goods to be execute againſt you by the Eſtates 
of this Kingdom, and the benefit thereof to be 
apply'd to the uſe of the Publick, for the relief of 
their Burdens, or otherwiſe, in the option of the 
ſaids Eſtates of this Kingdom, you are cenſurable 
and puniſhable in your Perſon, Name, and Fame, 
and in your Lands, Goods, Means and Eſtate, by 
fining, confining, or otherwiſe, as the ſaids Eſtates 
of this Kingdom ſhall think expedient. 


Glaſgow, 5th November 1645. 


The Committee ordains the Dittay to be tranſ- 
mitted, ſent and deliver'd to the above-written 
Sir Robert Spotiſiwond, where he is preſently in the 
Caſtle of Glaſgow ; and ordains the ſaid Sir Rover! 
to be ready to anſwer to the ſaid Dittay. At St. 
Andrews, upon the 13th of November Inſtant 1645. 


Sic Subſeribitur, 
FA4. PRYMROSE. 
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in Scotland, for High-Treaſon. 


ANSWERS to the Dittay given in againſt Sir Robert Spotiſwood. 


rd the Defences given in by James Ogi!- 
mu 3 the Relevancy of his Dittay, Will 
militate likewiſe in 5 behalf, I repeat the ſame 
revitatis cauſa. | 
— — mine is founded upon two Acts of Par- 
liament, the one in May 1384, and the other in 
June 1644. By the fir ſt, it is declared to be Trea- 
ſon, to impugn the Dignity and Authority of the 
Eſtates of Parliament, or to ſeek and procure the 
Innovation or Diminution of the Power and Au- 
- thority of the ſamen, or any of the Eſtates thereof. 
It is ſubſumed, that I have forefaulted againſt this 
Act, in ſo far as I, forgetting and contemning the 
Favour granted to me in the laſt Parliament 1641. 
have abuſed his Majeſty, in purchaſing from him 
the Office of Secretary, contrary to the Declara- 
tion emitted by his Majeſty in the ſaid Parliament. 
Likeas, ſince the Purchaſing thereof J have doc- 
queted and ſigneted with the Signet of the ſaid 
Office, the two Commiſſions and Proclamation 
mentioned in the Dittay: In doing whereof I am 
alledged ro have abuſed the foreſaid Office of 
Secretary, and that to the Derogation and Dimr 
nution of the Honour, Dignity aud Authority of 
the Eſtates of Parliament of this Kingdom. 

Firſt, To this Act of Parliament I anſwer It 
cannot militate againſt me, in regard of the Scope 
and Intention thereof, which was only to reſtrain 
the Liberty which ſome in thoſe Times took to 
themſelves, to call in Queſtion the Power that 
one of the three Eſtates then had to fit and vote 
in Parliament. Which 1s clear, both by the Pre- 
face of the ſaid Act (viz. finding the Power, Dig- 
nity and Authority of the Court of Parliament of 
late Years called in ſome doubt; at leaſt ſome 
curiouſly travelling to have introduced ſome Inno- 
vation thereanent) and by other Records of that 
time; eſpecially a Declaration of the King's, yet 
extant in print, publiſh'd in Auno 1585, In which 
he who knew beſt what was meant thereby, de- 
clareth this to have been only the Parliament's In- 
tention in making of this Act. So that it cannot 
be extended to other Caſes, namely this in hand. 

Secundo, Giving, that this Act of Parliament 
could be extended beyond the true Intent and 
Meaning thereof ; yet the particular Deeds libelled, 
whereby I am alledged to have tranſgreſſed the 
fame, and conſcquently to be guilty of Treaſon, 
are not relevant to import ſo much. And firſt, 
whereas to aggravate the Matter, I am charged to 
have been unmindtul and unthankful for the Fa- 
vour I received at the laſt Parliament: Let me fay 
this much without Offence, That as I eſteem 
highly of their Favour, ſo I was not obnoxious 
to their Cenſure at that time: Whereanent I refer 
myſelf to that Proceis, wherein nothing was pro- 
ven of all that was alledged againſt me. | 

As to the Purchaſing of the Secretary's Office, 
what paſt about that, and how far I had Intereſt 
therein, I remit to the Declaration given in by me 
to the Committee at Glaſgow, which I uſe as a 
part of my Defence againſt this Point. The Truth 
is, That the Lord Secretary being from Court at 
the time, and there being ſundry Sollicitors to his 
Majeſty for Grants of diverſe Natures, having re- 
lation to this Kingdom, he was pleaſed (there being 
none then about him fit for the Imployment) to 
intrultt me with the fghting and preſenting of the 


ſame unto him, by ſending me a Warrant under 


his Sacred Hand to that etie&, and the Signet 


withal, to be kept by me during the abſence of 
the Secretary, or while his Majeſty ſhould take 


further Order thereanent. In accepting whereof, 
I cannot imagine that I did commit any thing 
worthy of blame; or that his Majeſty did any 


thing contrary to the Declaration emitted by him 


in Parltament, he having conferred no ordinary 
Place or Office upon me, but only a temporary 
Imployment in caſu ne:2//itatis, having none elfe 
for the time to lay it upon. Likeas I ſee not how 


I can be charged with Preſumption (as the Dittay 


bears) in doing thereof; in reſpect that by natural 
Allegiance (from which no Power under Heaven 


can looſe me) I am bound to ſerve and obey his 


Majeſty whenſoever he calls upon me for that 
effect. And as to that part of his Majeſty's De- 
claration, not to grant me acceſs to his Perſon ; it 
was never his Intention otherwiſe but in the Caſe 
annexed, viz, whereby I might interrupt or ditturb 
the firm Peace then ſo happily concluded; which 
(I thank God) never fo much as once enter*d into 
my Thought, as my own Conſcience, and m 

Behaviour about his Majeſty this while paſt doth 
bear me Witneſs. Beſides his Majeſty's Declara- 
tion, That he ſhould not give any acceſs to thoſe 
therein mentioned, 1s not a penal Statute, or A& 
of the Eſtates, diſabling or reftraining them to re- 
pair to his Majeſty, under any Pain or Certifica- 
tion in caſe they ſhould contraveen, but only a 


Declaration emitted by his Majeſty himſelf, that 


he would not admit them to the end expreſſed in 
the Act. And therefore the ſame is inept to 
be the Ground or Aggravation of a Criminal 


Dittay. 


As for docqueting and ſigneting Commiſtions, 


and other Warrants preſented by me, I hope in 
itfelf it is no Crime, altho I was not actual Secre- 
tary, I having done it by his Majelty's ſpecial and 
expreſs Command. For the three Particulars 
chopt at in the Dittay, I can anſwer: Fir/t, To 
the Commiſſion of Lieutenantry docqueted b 
me, it is but a Double, as the Docquct, I believe, 
bears, the Principal having been lent long before 
by the Eugliſoꝰ Secretary, who was the ſole mover 
and procurer of it. 

Next, To the Proclamation for holding a Par- 
liament, it was drawn iz lerminuis by his Majeſty's 
ſpecial Direction, and docqueted by me, as it is, 
blank in Day and Place, and other Circumſtances; 


his Majeſty's Intention in it being only this, to 


have it come to his hand, to whom it was intruſt- 
ed, who by ſpecial Order was to diſpoſe of it, as 
ſhould be —— beſt for the Peace of the King- 
dom, without Derogation to che ſtanding Laws 
thereof: neither hath there any Uſe at all been 
made of it, he having indicted a Parliament before 
It came to his Hands, by virtue of a preceeding 
Warrant. Wherein it may ſeem to annul and 
condemn the Procedure of the Eſtates of Parlia- 
ment preſently conveen'd, or be otherwiſe deſtruc- 
tive and derogatory to the Dignicy and Authority 
thereof, it is not my part to meddle with, his 
Majeſty being molt concerned therein, . whoſe 
Buſineſs it is, IJ having no further hand in it, bur 
in ſo far as I was obedient to my Maſter's Direc- 


tions; which by no Law nor Act of Parliament 
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can bring me within the Compaſs of the leaſt Cen- 
ſure, let be the Guilt of Treaſon. For I am not 
here (neither can be) called in Queſtion for that 
which uſually the Miniſters of Princes have been 
charged with (viz. giving of bad Counſel) but 
only for docqueting and figneting theſe three 
Warrants, which I could not in Duty refuſe, being 
commanded by his Majeſty to do the fame. 
To the third and laſt Commiſſion I make the 
ſame Anſwer. | 
The ſecond Act of Parliament, whereupon this 
Dittay is founded, is in June 1644, bearing, That 
they who take up Arms againſt the Kingdom and 
Eſtates of the Country, are guilty of Treaſon. 
For Anſwer to this part of the Dittay, I fay, it 
is not relevantly ſubſumed, that I rook up Arms 
againſt the Kingdom: Only it is alledged, That I 
was in Company with James Graham in his Pro- 
greſs thro? the Country, after the Conflict at Ki, 
f5th, which by no Interpretation, can be thought 
to be a taking up of Arms againſt the Kingdom ; 
eſpecially ſince I was directed to him from his 
Majeſty, and by that Occaſion, and none other, 
was with him in Company. 
Secundo, In the Act itſelf, it being propond in 
the Quere, Whether aſſiſting, or taking Arms 
with thoſe who have invaded the Country, ſhall 
be relevant to make up a Dittay againſt the Doers 
thereof, no Anſwer is given thereunto by the Par- 
liament ; which imports as much, that they thought 
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it not reaſonable to make the Aſſiſters of ſuch as 
are in Arms againft the Kingdom and Eſtates 
guilty of Treafon : If not their Aſſiſters, Har les 
ſuch as were only in Company with them oc 
ally, as I was. 

As to the Letter written by me about Kelj; 
whatever be in it, it cannot be charged upon =” 
becaute it went no further than Intention, I hay 
ing upon better Thoughts called it back, in regard 
of ſome Expreſſions in it, which might ſeem in. 
jurious to thoſe engaged on the other ſide. "il 4 
whatever I think of the Courſe, I thank Gog 7 
hate no Man's Perſon that is imbarked therein 
nor could wittingly irritate the meaneſt of them 
by any opprobrious Compellation. Always the 
molt can be in it, is Inadvertancy. 

To cloſe all, in all this Dittay (laying aſide the 
ſecond Act, which J hope is ſufficiently anſwer 4) 
I am not charg'd with any thing that is declared 
by any Law or Act of Parliament to be Treafon, 


caſion- 


which by the 28 Act, 1641, is required, before 


any Perſon can be declared a Traitor. 

Theſe Antwers for your Lordſhips Satisfaction 
[ have given in preſently, under Proteſtation, That 
(in reſpect I have been ſtraitned wich Time and 
could not gather my Thoughts ſo well as was re. 
quiſite) I ſhall be heard to alledge what further! 


: TRE D Hhefara 2 
can bethink myſelf of, before the cloſing of the 


Proceſs, either by Writ cr Word, as your Lord- 
ſhips ſhall be pleaſed to allow. 


REPLIES to Sir Robert Spotifwood's Anſwers to His Dittay, 12 
8 December 1645. : 


Wi: the Defender repeats the Defences 

given in by James Ogilvie, againſt the Re- 
levancy of his Dittay, alledged by the Defender 
to militate in his behalf. It is replied, That there 
are no Defences given in by James Ogilvie, but 


only the Defence of Quarters, which is anſwered 


in the Reply given in againſt the Defence of Quar- 


ters. 
To the firſt Defence, bearing, That the Act of 


Parliament in May 1584, does not militate againſt 


the Defender, alledging that the Scope and Inten- 
tion thereof, was only to reſtrain the Liberty of 
ſome who called in Queſtion the Power of one of 
the thrce Eſtates. It is anſwered, The Defence 
ought to be repell'd, in reſpect of the diſpoſitive 
Words of the ſaid Act, militating againſt all thoſe 
who ſhould procure the Innovation or Diminution 
of the Power and Authority of the Eſtates of 
Parliament, or any of them ; and the Parliament 
are the beſt Judges and Interpreters of the Acts of 
Parliament, and of the extent of the Senſe and 
Meaning thereof. 


Where the Defender in his ſecond Defence ſeems 


to inſinuate, that nothing was proven againſt him 


in his Proceſs in Anno 16042, wherein he received 


the Parliament's Favour. It is anſwered, That the 
time preſcribed by the Parliament for the Trial of 
that whole Proceſs being but two Months, the 
Committee for the Incendiaries could not proceed 


at that time to further Trial, and if they had hade 
- time, ſufficient Probation would have been gotten 


in theſe Proceſſes, for proving of all, or the mo 

art of the Points contain'd therein. ; 
Where in the ſaid ſecond Defence, the Defender 
affirms that he committed nothing worthy of 
blame, and that he cannot be charg'd with Pre- 
iumpuon,, in taking upon him the Secretary's Of- 


fice ; becauſe by his natural Allegiance, he was 
bound to obey the King's Majeſty. It is replied, 
That ſeeing in the Parliament 1641, the Secretary's 
Office, and all the Officers of Eſtate are to be 
provided and filled by Advice and Approbation of 
the Eſtates of Parliament, during tacir fitting, and 
of the Council, during the Interval betwixt the 
Parliaments : It was a high Preſurnption in the 
Defender, to accept of the ſaid Office, without 
Advice and Approbation foreſaid; and his ac- 
cepting thereof is a preſumptive Deed in prejudice 
of the Liberty of Parliament, by whoſe Advice 
he ſhould have been choſen and provided to the 
ſaid Office; his Preſumption being the greater, 
by the embracing of the ſaid Office, the ſame not 
being vacand, but was filPd by Advice of Parlia- 
ment : And therefore he ought modeſtly to have 
refuſed the ſaid Office, which he did not, but 
embraced the ſamen, and uſed it in manner libelled 
in his Dittay, to the Diſhonour of the Eſtates of 
Parliament of this Kingdom, by expcding and 
docqueting Commiſſions and Proclamations, de- 
claring their Procedures to be ſeditious and trea- 
ſonable, chiefly the faid Commiſſions being in ſa- 
vour of James Graham a declared Traitor. | 
Where in the ſaid ſecond Defence, it is alledged. 
That his Majeſty's Intention was never to gran! 
the Defender Acceſs to his Perſon, only in the 
Caſe annexed to his Majeſty's Declaration in A 
1641, viz. whereby the Defender might diſturb 
the firm Peace then ſo happily concluded. It 1 
replied, That theſe words of the King's Majeſty's 
Declaration, are not of the nature of a reſtricting 
Quality of the denied Acceſs mentioned in th 
King's Declaration, as if Acceſs to his Majeſty's 
Perſon had been granted to the Defender, upo! 


Condition that the Defender ſhould not 1 5 
| = che 
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irm Peace: But the Words are declaratory, 

17 in reſpect the Eſtates of the Kingdom had 
upon juſt Grounds conceived, that the Defender's 
Acceſs to his Majeſty's Perſon heretofore, had 
diſturbed the Peace, and his Acceſs to his Majeſty's 
Perſon thereafter would diſturb the Peace; there- 
fore his Majeſty was gractouſly pleas*'d to make 
the foreſaid Declaration, That he ſhould not have 

Acceſs to his Perſon, and ſo the Eſtates would be 
in Security, that he ſhould nor diſturb the Peace 
by his Acceſs. Likeas de facto the Defender's 
Actions, ſince his attending his Majeſty's Perſon, 
do teſtify, that he has had no ſmall hand in di- 
ſturbing che Peace, which are preſently laid to his 

arge in his Dittay. 

es in the aid ſecond Defence, it is alledged, 
That the King's Majeſty's Declaration is no 
Penal Statute, reſtraining the Defender from hav- 
ing Acceſs to his Majeſty's Perſon, and therefore 
is ineptly libelled to be a Ground, or Aggravation 
of a criminal Dittay. It is replied, That albeit it 
were granted, That his Majeſty's Declaration were 
no Penal Statute reſtraining the Defender; yet the 
ſame is pertinently libelled, to aggravate the De- 
fender's Carriage againſt the Honourable Eſtates 
of Parliament, by his expeding under his hand, 
as Secretary to his Majeſty, the Commiſſions and 
Proclamations mentioned in his Dittay; which 
Office of Secretary he did accept, whilſt he did 
accede to his Majeſty's Perſon, contrary to his 
Majeſty's Declaration made in Parliament. 

Where the ſaid ſecond Defence bears, That the 
Defender cannot be quarrelled nor challenged for 
docqueting of the three particular Papers mentioned 
in his Dittay, he having done the fame by his 
Majeſty's ſpecial Command, and he not being 
quarrelled for giving Counſel to the ſamen. Ir 1s 
reply'd, That the Defender's docqueting thereof, 
not only clears his Acceſſion to the evil Counſel, 
given to his Majeſty for granting the ſaid Com- 
miſſions and Proclamations, but alſo is a part of 
the proſecuting of that evil Counſel, and of its 
deſired Effect. And it was the Defender's Part, 


as the part of a true and loyal Subject to his Ma- 


jeſty, to have diverted his Majeſty from giving 
Ear to ſuch evil Counſels : But on the contrary, it 
is acknowledged by the Defender in his firſt Sec- 
tion of his third Defence, That he was ſent by his 
Majeſty to James Graham, whereby it is more 
than evident, that the Defender has had a great 
hand, not only in the framing or adviſing of the 
ſaid Commiſſions and Proclamations, but alſo in 
the conveying of the ſamen to the ſaid James Gra- 
ham, he being a declared Traitor, and being in 
Arms againſt the Eſtates of this Kingdom both 
with Fire and Sword. 

Laſtly, the whole ſecond Defence ought to be 
repelPd, in reſpect of the Dittay, bearing the De- 
fender his acceding to his Majeſty's Perſon con- 
trary to his Majeſty's Declaration in Parliament; 
his accepting of the ſaid Office of being Secretary, 
contrary to the Act of Parliament, anent the pro- 
viding of the Places of Officers of Eſtate ; and his 
abuſing of the fame Office by docqueting and ſig- 
neting Commiſſions and Proclamations, deſtruc- 
tive of, and derogatory to the Dignity and Au- 
thority of the Parliament. 

To the firſt Part of the third Defence, bearing 
that the Defender's being in Company with Fames 
Graham in his Progreſs thro? the Country after the 
Field at A{ytb, cannot be interpreted the taking 


Arms agai ing ſent 
* e eee the Country, he being ſent to 


James Grabam by his Majeſty. It is replied, that 


the Dittay is relevantly ſubſumed from the Act of 
Parliament, viz. That the Defender did join him- 
ſelf with James Graham and his rebellivus Army, 
and was with him and his Army at the Places 


libelled in his Dittay, at leaſt at one or other of 


them; which joining of the Defender with the 
Rebels, who were in Arms againſt the Country, 
is a taking up of Arms againſt the Country. Like- 
as, the Defender in his Defence founded upon 
Quarters, grants that he was taken Priſoner by an 
Officer of our Army, and fo grants that he was in 
the Rebels Army againſt ours. 

To that part of the third Defence, bearing that 
the Act of Parliament 1644, makes no Anſwer to 
that part of the Query therein mentioned, anent 
Aſſiſters. It is replied, That the Dittay is found- 
ed upon the diſpoſitive Words of the Act of Par- 
liament againſt taking up of Arms, and not upon 
what the Act of Parliament has not anſwered. 
And where the Defender affirns, that he was only 
occaſionally in Company with James Graham : It 
is replied, That it is contrary to the preceding Ar- 
ticle of his third Defence, bearing that ke was ſent 


to James Graham by the King's Majeily, and ſo | 


cannot alledge that he was there occaſionally. | 

To that part of the ſaid third Defence, bearing 
that the Letter mentioned in the Defender's Dit- 
tay, went no further than Intention, and was 
called back again. It is replied, Thar the Letter, 
albeit found upon the Defender himſelf, is a De- 
claration of the Defender's Reſolutions therein, and 
is mentioned in his Dittay, as an aggravation of 
his Carriage, whereof if he had repented, he would 
ſurely have deltroyed the Letter, and retired him- 
ſelf from the Rebels. And where the Defender 
affirms, that he is not charged with any thing that 
is declared to be Treaſon by any Law or Act of 
Parliament, except upon the Act of Farliamenc 
1644. ought to be repell'd in reſpect of the Dittay, 
which is alſo founded upon the Act of Parliament 
1584. | | 
Item, to the firſt part of the Eik anent the De- 
fence of Quarters, the Procurators for the Eſtates 
refer the ſamen to the Commiſſioners for the Pro- 
ceſs. 

To that part of the Eik given in by che De- 
fender upon the 15th of December 1045. bearing, 
that the Propoſition of his Dittay 1s not relevant, 
in ſo far as it is founded upon the Common Law, 
Equity, Reaſon and Conſcience, becauſe it is pro- 
vided by diverſe Acts of Parliament, That the 
King's Leiges ſhould be governed by the King's 
Laws, and the Laws of the Realm. It is replied, 
That the Propoſition of the Dittay is relevant, as 
being founded upon the Common Law, Equity 
and Reaſon, becauſe by the 69th Act of the 6th. 
Parliament of King James 5th, it is found by 
the Eſtates of Parliament, That the King's Ma- 
jeſty has juſt Action to purſue all Summonds of 
Treaſon done and committed againſt his Perſon 
and Commonwealth, conform to the Common 
Law, good Equity and Reaſon, notwithſtanding 
there is no ſpecial Law, Act nor Proviſion of the 
Realm made thereupon before, and the Defender's 
Dittay is a Dittay of Treaſon. 

lem, To that part of the Eik given in by the 
Defender upon the 1 5th of December, bearing that 
the Defender cannot be challenged upon the Act 
of Parliament 1644; becauſe the ſamen was not 
made by the King's Majeſty and Eſtates join'd to- 
gether, making communem repub, ſponfionem, which 


ac MW 


ö 
| 
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is the ordinary Definition of Law. It is replyed, 


That the Defence clears the Defender's Carriage, 
and all the Paſſages libelled in his Dittay, to have 
been clearly againſt the Eſtates of Parliament, he 
now averring, that it were hard to challenge him 
upon the Act of Parliament 1644, becauſe the 
King's Majeſty was not preſent thereat. The De- 
fence itſelf infinuates tacitly, That this preſent 
Parliament is no Parliament: For if this be a Par- 
liament, and was a Parliament 7: Au 1044, then 
the Act is Obligatory, and does oblige all the 


bY Ro I | , S In. or 
 Lieges, fo that the Defence is rather a D clinat 


21 Car. ]. 
of the Honourable Eſtates of Parliament, than a 


Sits and in effect merits no Anſwer, but Cen. 


22d. Decembcr, 16 45. 


Produced by the Procurators of the Eſtates, 
and given up to Sir Robert Spotifcoocd this 
day, with the Papers formerly given in 4 
him, and orders him to give his Dupl 5 
this, againſt Thur/day next at Ten a Clo k 
in the Forenoon /eremptorie, : 


DUPLIES given in by Sir Robert Spotiſwood, to the Replies made by 
the Procurators of Eſtate againſt his Anſwers to his Dittay. 


Firſt, Hereas it is Replied, That the diſpo- 

ſitive words of the Act of Parlia- 
ment Mas 1584. militates againſt thoſe who pro- 
cure the Innovation or Diminution of the Eitates 
of Parliament. It is Duplied, That neither tie 
diſpoſitive words of the Act, nor the Reply mili— 
tates againſt me; becauſe neither is it, nor can be 
ſlubſumed that I have impugned the Authority of 
the Eſtates of Parliament, or have procured the 
Diminution of their Power, by calling in doubt 
or in queſtion, or denying their Power ancnt the 
Yyoviding the Secretary's Otfice, and all other 
Places of the State by their Advice, and by pro- 
curing the Power and Liberty granted unto them 
by the Act of Parliament 1641. to be retreated 
and innovated, and taken from them which 15 
che only Crime forbidden by the diſpoſitive words 
of that Act, as is clear by the ſamen, and by the 
Narrative of the ſaid Act anent the occaſion of it, 
which declares the Diſpoſitive. And albeit I had 
accepted the Office of Secretary without the Advice 
and Approbation foreſaid, which is denied, my 
accepting thereof could not import a Contraven- 
ing of the ſaid Act 1584, and a downright trea- 
ſonable Impugning of the Authority of the Eſtates, 
becauſe the contravening of an Act of Parlia- 
ment, or the accepting of an Office not conform 
to an Act of Parliament, is not a direct Impugning 
of the Authority of the Eſtates of Parliament, 
but a null Act; & quod eft nullum de jure, nullum 
bar efcctum : Otherwiſe if the conſequential 
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Impugning of the Authority of the Eſtates of Par- 
liament by contravening of Acts of Parliament, 
tould fall under the compals of the ſaid Act 1584, 
Treaſon ſhould be too frequent, in regard the 
Contraveners of any Act of Parliament does 
in conſequence impugn the Authority of the 
Eſtates. . 5 
S-c0:d;, Whereas it is Replied, That if there 
had been ſufficiency of time, there ſhould have 
been ſufficient Probation gotten againſt me in 
my former Proceſs. It is anſwered, De his g 
pon fun, & now apparent, idem eſt judicium 3 and 
notwithſtanding the pretended ſhortneſs of time, 
there was Proceſs gotten againſt others, but none 
againſt me. bo : 
"Thirds, Where it is further Reply'd, That it 
was a Preſumption in me to accept the faid Office, 
being already tilled by the Advice of Parliament. 
Ir is anſwered, That all Preſumption is not Trea- 
ſon, 1 f 
viding of the ſe Places by Advice of the Eſtates, 
does not bear, That it they ſhould be provided 
otherwiſe, the Acceprers ſhould be puniſhed as 


Traitors. 


and the Act of Parliament anent the pro- 


24, Repeats the Declaration given in by me 
and my Defence, and denys, that I imbraced or 
accepted the faid Office ; and the doing of Ag; 
otherwiſe incumbent to the Secretary, cannot im. 
port the accepting of the Office, ſeeing it cannot 
be denied, but either the neceſſary abſence of 3 
Secretary, or in time of Sickneſs, or in the Va. 
cancy, before his Majeſty could acquaint the Par- 
liament or Council, or have the Advice and 
Approbation anent the filling theſe Places, his 
Majeſty may command any of his Subjects to 
| ſupply the Place, without any hazard of Trea- 
on. 

Fourthly, Whereas to the Defence, bearing 
That his Majeſty's Declaration, that he hou 


not grant me accels to his Royal Perſon, where- 


by I might diſturb the Peace, It is no penal Sta- 


tute, and confequently it can be no ground of 2 
Ditay : It is Reply'd, That the Declaration is not 
of a reſtricting Quality; and that tho his Maje- 
ity's Declaration be not a penal Statute, yet the 
lamen may be enough to aggravate my Carriage. 
| Duply, That I repeat the Defence, and oppones 
the Declaration itſelf: And if the Declaration be 


not a penal Statute, as it is acknowledged, it can- 


not be libelled pertinently to be a relevant Ground 
of a Dittay, and conſequently it cannot aggra- 


vate the Defender's Carriage; & quod non relevat, 


non aggravat, | | 

Tafel, Whereas it is Reply'd, That my doc- 
quetting the Papers mentioned in the Dittay, 
clears, that I gave ill Counſel in granting the ſaids 
Commiſſions and Declarations, and is a part of 
the proſecuting, of that Counſel, and that as a 
good Subject I ſhould have diverted His Majeſty. 
It is Duply'd, That all theſe who are imployed 
to docquet or ſign Papers, are not admitted to be 


of his Council, and cannot in good manners in- 


trude themſelves to divert His Majeſty from his 
Reſolutions, and refuſe to ſign or docquet ſuch 
Papers as His Majeſty is pleaſed to cauſe pre- 
ſent to them, upon pretext, that they in their 
Judgment diſprove them; and I repeat my An- 
wer, whereunto no Reply is made, That what I 
did in theſe Particulars, was in obedience to His 
Majeſty's expreſs Commands, and in Law 9: 
Jufſu Fudicis liquid facit (multo magis of the Supreme 
Judge and Magiſtrate) non videtur dolo malo fa- 
cere, qui parere neceſſe habet. ff, de Regul. Juris 
L407 % 1 | | | | 
Sixthly, Whereas it is Reply'd, That the Dittay 
is relevantly ſubſum'd; That I did join myſclt 
with James Graham, and was with him in his 
Army, and that in opponing my Defence for 


3 Quarters, 


1645. 
1arters, grants that I was in the Rebels Army 
= ny The Defence is repeated, and 
that Subſumprion is no wiſe relevant, becauſe 1t 
is not conform to the Act of Parliament, that he 
took Arms: And an occaſional being in an Army 
cannot import a joining with ir, and taking of 
Arms. And altho I have granted that I was 
taken Priſoner, being occaſionally in the Army, 
J have not granted that I was in the Army as 
an actual taker of Arms againſt the Country. 

Seventhly, And where the Reply bears, That I 
cannot alledge, that I was occaſionally in the 
Army, becauſe I have granted in my Defence, 
that I was ſent by the King : It is anſwered, That 
in affirming that I was occaſionally in Company 
with James Graham, I am not contrary to myſelf, 
and my meaning being, that I was there being 
ſent, but not there of purpoſe to join actually 
with him in taking of Arms. 

Eiebtbly, Whereas it is further Reply'd, That 
my Letter, albeit found upon me, is a Decla- 
ration of my Reſolution, and is mentioned as an 
Aggravation of my Dittay. The Defence 1s re- 
peated, and the keeping and not ſending of that 
Letter, argues my Reſolution to the contrary. 

N:uthly, Whereas to that part of the Defence, 
bearing, That the Propoſition of the Dittay is 
not relevant, in fo far as it is founded upon the 
common Law, and other Grounds not authorized 
by Acts of Parliament: It is Replyed, That by 
the 69 Act of the 6th Parliament of King Janes 
£th, it is found, That the King's Majeſty has juft 
occaſion to purſue all Summonds of Treaſon con- 
form to the common Law, Equity and Reaſon, 
notwithſtanding that there is no ſpecial Law nor 
Act of Parliament made thereupon. I Duply, 
That by the ſaid Act of Parliament in Auno 1540. 
it is provided, That tho there be not a ſpecial 
Law or Act of Parliament anent the raiſing of 
Summonds, and regulating of Proceſſes againſt 
Parties accuſed of Treaſon, the famen may be done 
conform to the common Law, Equity and Reaſon ; 
but it is not meant, that Dittays of Treaſon may 
ſubſiſt on theſe pretended Grounds, without an Act 
of Parliament prohibiting che Lieges, and putting 
them in mala fide anent the committing of unlaw- 
ful Acts under the pain of Treafon ; which is clear 
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from the Act it ſelf, being made upon the occaſion 
of raiſing of Summonds againſt the Heirs of um- 
quhil KRebert Leſly, and to ſee his Memory delete 
and extinct, for certain Points of Leſe Majeſty. 


The Queſtion was then, and it was murmured, as 
the Act bears, not that he was accuſed of certain 
Points which were not Treaſon by. any Act of 
Parliament or Law of the Country ; but only 
that it was a Novelty to raiſe Summonds and 
move Action againſt a dead Perſon : And thercfore - 
the ſaid Act being only ordinatory quoad the Re- 
gulation of Proceſs, does not derogate from ſo 
many fundamental Laws, providing, that the 
King's Lieges ſhould be governed by the Laws of 
this Kingdom, and of no other ; eſpecially ſeeing 
it is declared likewiſe by the 28 Act of His Majeſ- 
ty's 2d Parliament, That no Perſon can be de- 
clared Traitor but for contravening a Law or Act 
of Parliament made, under pain of Treaſon. And 
it were abſurd, that the Subjects of this Kingdom, 
who cannot in reaſon be obliged to obey Laws, 
but in quantum ſunt notificate, ſhould be judged 
by Laws, which they neither know, nor can 
know. 

Tenthly, Whereas the Replyer repeats as a De- 
fence, that which is only humbly repreſented by 
me, and not proponed by way of Defence, in re- 
grating how hard my Condition is to be judged, 
upon the late Act of Parliament made in the time 
of theſe unhappy Combuſtions, and draws odious 
Conſequences to irritate the Eſtates. I repeat my 
Paper, and conceive, that without giving occaſion 
of ſuch cruel Inferences, and without offence, I 
might regrate my hard Fortune, having adhered 
to His Majeſty bona fide, and following the light 
of my Judgment, out of confidence that J was 
not contravening any known Law. And now 
being brought to anſwer a Dittay founded upon 
a late Act of Parliament, made before the end of 
theſe unhappy Diſtractions re non integra, when I 
was out of the Kingdom, I would have expected, 
That ſince theſe Revolutions have brought the 
Replyer and me to appear in other Stations than 
we have been in formerly, that he ſhould have 
forborn to have uſed ſuch Expreſſions, as in the 
end of his Reply he hath done, 


ANSWERS for Sir Robert Spotiſwood, founded upon Quarters. 


A LTHO the Anſwers to theſe things, where- 
A with I am charg'd in my Dittay, be both 
ealy and obvious; yet I do adhere mainly to that 
Detence, founded upon the Law of Nations and 
Humanity itſelf: That I cannot be put to my An- 
ſwer, in regard when I was taken Priſoner, I had 
Quarters granted me by an honourable Perſon, an 
Officer of the Army, unto whoſe Promiſe and 
Word of Honour I do appeal. As to that which 


may be ſaid for the equity and neceſſity of main- 


taining this univerſal Practice of Nations, becauſe 
it is ſufficiently. touched in the Defences given in 
by ſome others at this time, to avoid unneceſſary 
Repetition, I reter myſelf thereunto ; whereunto 1 
add this much only. 

Thar hitherto, ſince the beginning of this un- 
happy War, Quarters and Exchange of Priſoners 
too, have been allowed on both ſides; which never 
having been diſcharged, to deny now to theſe are 
in your Power, after that by the Fortune of War 
you have got the Advantage in the Matter of 


Priſoners, I leave it to your Lordſhips Conſidera- 
tion, if it be fair, and how it may be conſtrued 
in the Opinion of the World. Beſides, I hope 


your Lordſhips will uſe your Priſoners no worſe 


than your Friends and Aſſociates in Eugland (who 
are in Arms for the ſelf-ſame Cauſe) are accuſtomed 
to do; between whom and the King's Party, 
there have always fair Quarters been granted. 
Which makes me wonder the more of the Report 
that is going, of ſome that come from thence, 
with Inſtructions to preſs the Execution of Juſtice 
upon the Priſoners. The which Advice, if it come 
from them, being fo unſuitable to their own Prac- 
tice, ought to be ſuſpected, as tending to the diſ- 
credit and weakning of this Nation. 

Now becauſe upon the Deciſion of this Point 
dependeth much of the welfare of this Kingdom, 
both Parties preſently in Arms, being to take ir 
for a Rule hereafter, in the Matter of Quarters ; 
I hope your Lordſhips will among other reſpects, 
have before your Eyes the Safety of many inno- 

cent 
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cent Souls, who will be intereſted in the reſult 
thereof; and will not liſten to any Motions, which 
inſtead of curing the Sore, will inflame it, and be 
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the ready Means to perpetuate our unnatural Di- 
viſions, and make them irreconcileable. 


Eiked Defences given in for Sir Robert Spotifwood. 


HAT he adhereth to the Detence already 

given in by him, founded upon Quarters, 
and craveth that it may be firſt ditcuſt, being a 
peremptory Defence impediens Proceſſum, and eli- 
ding both the Propoſition and Concluſion, in lo 
far as Capital Puniſhment and Fortaulture of Lite 
is inferr*d againſt him. And as in a criminal Pur- 
ſuit before the Juſtice, if a Defence were propon'd 
upon a Remiſſion, remitting the Crime of Trea- 
ſon in ſo far as may infer Forfaulture of Life on- 
ly, and not of Lands and Goods: The faid Ex- 


ception, albeit partial, and not eluſory of the 


whole Propoſition and Concluſion, being propon'd 
primo loco, will be firſt diſcuſt. And therefore 
the Defender being in the ſame Caſe, and the Ex- 
ception upon Quarters being in effect equivalent 
to a Remiſſion, ſo far as it ſecures his Life, and 
elides the concluſion of capital Puniſhment, he 
ought to have the like Benefit. | | 

It is further anſwer'd for the Defender, that the 
Propoſition of the Dittay is nowiſe relevant, in fo 
far as it is founded upon the common Law of Na- 
tions, Equity, Reaſon and Conſcience ; becauſe 
the foreſaid Grounds before they be determined 
and authorized by poſitive Laws and Statutes, are 
not relevant to be Grounds of criminal Dittays, 
whereupon capital or arbitrary Puniſhments are in- 
ferr'd, in regard it is a fundamental Law in all 
well govern'd Kingdoms, pœ nam alicui non eſſe in- 
dicendam, niſi expreſſo jure cautum ſit, ff. de Verb. 
ſignif. . 13 1. Likeas it is expreſly provided by 
diverſe Acts of Parliament, that the King's Lieges 
ſhould be govern'd by the King's Laws, and Laws 
of this Realm allenarly, namely by an Act of the 
th Parliament of King James I. cap. 48. and ano- 
ther of the ſixth Parliament, King James IV. 
cap. 79. 5 

Whereas the Dittay is founded upon the 4th Act 
in June 1644. The Defender repreſents, that as 
he had no hand in the beginning, and hath never 


been a Fomenter ſince of this unhappy Combuſtion 


and Diviſion between His Majeſty and his People 
io he will carefully avoid all tickliſh Diſpute 8 
theſe Queſtions between them. Nevertheleſs he is 
confident, that without Offence he may remon- 
ſtrate how hard his Condition is, being put to 
anſwer a Dittay, having no other Warrant in Law 
but a fate Act of Parliament, not made as all other 
former Acts and Laws, by his Majeſty and the 
Eſtates joined together, and making communey r 
Keipabiice ſpoiſionem , which is the ordinary Defi. 
nition of Laws: but during, and in the time of an 

unhappy Diviſion between his Majeſty and his Sub- 


ects, being in Arms, as they both profeſs, for 


maintaining of their Rights and Privileges, without 
intention to prejudge or diminiſh the known Right 
one of another. When ſuch fatal Queſtions do 
fall out between ſuch Parties, and when Neceſlity 
involves all Men to ſide with one of them, and 
Men are left to their own Judgments and the Light 
of their Conſciences, without the clear direction 


of poſttive Laws, determining expreſly what the 


Carriage of private Men and Subjects ſhould be 
in ſo unhappy a Caſe: It hath ever been thought 
excuſable, that they ſhould follow the Light of 
their own Conſciences and Judgment, albeit miſ- 
taken and erroneous and therefore ſhould enjoy 
the Benefit and Privileges of the Law of War and 


Nations, whereof one of the main and principal is, 


that they ſhould not be judged by the Rules and 
Laws of theſe againſt whom they have ſided ; 
eſpecially ſuch as are made during the Diſpute, 
and while the War is not ended, but either by the 
preceding Laws made in time of Peace, or by 
ſuch as are agreed upon by both Parties after a 
happy Pacification. The reaſon of this Law and 
Practice of Nations is, becauſe in omnibus ſtalibis 
controverſiarum, fieri poteſt ut neutra litigantium pars 
ſit improba: & ſicut ex probabili cauſa- litigantes in 
diſceptationibus fori, victi lite atque ſententia non con 
demnantur calumnia, utrinque tamen juratur de calum- 
nia; ita cenſetur in diſceptatione & lite armorum. 


REPLIES, to the Defence given in by Sir Robert Spotiſwood, founded upon 
ö Quarters. 5 


Hereas his Defence given in upon the 8th 

of December 1645, bears, that he cannot 

be put to anſwer his Dittay; in regard, when he 

was taken Priſoner, he had Quarters granted to 

him by an honourable Perſon, an Officer of the 

Army; and referring himſelf to the Defences 

given in by others, anent the Equity and Neceſſity 

of maintaining the univerſal Practice of Nations, 
anent Quarters. 

It is reply*'d, The Defence founded upon Quar- 
ters, alledged granted to him, is not relevant as 
it is ſet down; the Defence not condeſcending up- 
on the Perſon Giver and Granter of the Quarters, 
and Time and Place, when and where, 2. Albeit 
it were condeſcended who gave him Quarters 
yet the Defence bears not what the Granter of the 
Quarters promiſed to the Defender the time of 
the granting thereof : for at the taking of Captives, 
ſeveral Takers give ſeveral Promiſes to their Cap- 
| I 


tives of ſeveral and diſtinct Natures. 3. The De- 


fence founded upon Quarters, as being proponed 
to liberate the Defender from the Crimes libelled 


in his Dittay, and of the condign Puniſhment 
thereof, ought to be repelPd ; becauſe, whatſo- 
ever hath been heretofore, or is preſently the Cul- 
tom of other Nations in their Wars, when one 
Nation is in Arms againſt another, the Eſtates ol 
Parliament of this Kingdom are not to take notice 
thereof, but in caſu de quo nunc agitur, anent the 
bringing to due Trial and condign Puniſhment. 
theſe who have riſen in Arms, and taken Arms 
againſt the Eſtates of this Kingdom. The Al. 
ledgance founded upon any Promiſe, Pardon, Im. 
punity, or Quarters given by ſome particular Men, 
cannot free the Defender from juſt Trial, and con- 


dign Puniſhment, ſeeing the Queſtion is not here 


of any Man taken iz bello: But the Queſtion is a- 


nent the puniſhing of theſe who have taken Arm 
| in 
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in a treacherous and unnatural way againſt their own 
native Kingdom, and joined themſelves with a decla- 
red Traitor, riſen in Inſurrection within the King- 
tom ; who not only has taken Arms againſt the 
leſtates of this Kingdom, and the Liberties of the 


Nation, but alſo againſt the Religion preſently pro- 


ſeſſed within this Kingdom, and againſt the mutual 


j,cague and Covenant eſtabliſh'd by the Parliament 


and Aſſembly of this Kingdom: In defence whereof, 
many Thouſands of His Majeſty's good Subjects 
vithin this K ingdom have been cruelly cut oft by that 
declared Traitor James Grabam, to whom the De- 
{>nder did join himſelf ar the times libelled- in his 
Dittay. The Caſe being thus ſtated, that the De- 
fender is challenged and accuſed for riſing in Arms, 
and joining with James Grabam, a declared Trai- 
tor and Enemy to this Kingdom, who had taken 
Arms againſt the Eſtates of the Kingdom, tor op- 
poſing of the mutual League and Covenant : 
There is none who will think, that if any of his 
Adherents, Counſellors, or thoſe who are joined 
with him in Arms, being by the Lord's Mercy 
towards his diſtreſſed People in this Kingdom, de- 
liver'd into the Hands of the Eſtates of this King- 
dom, ſhould alledge for their Defence and Impu- 
| nity, upon this Ground, that when they were ta- 
ken, their Takers promiſed to ſave their Lives, 
or their Fortunes: It cannot be thought that this 
ſhould free the Delinquent, unleſs it be thought in 
the Power of any private Man in the Army what- 
ſoever, in his private way, to pardon the greateſt 


Offenders againſt the Eſtates, and Oppoſers of our 


ſolemn League and Covenant; quod eft. abſurdum, 
If this Evaſion be ſuſtain'd, then (without any 
great hazard) there is a Door opened to all cloſe 
Malignants {who in their cautelous way, dare not 
appear what truly they are) to join in Arms with 
the publick Traitors, and to have ſome of their 
own Temper in our Army, ready to give them 
Quarters, when an adverſe Wind blows. Likeas, 
if this Defence of Quarters be ſuſtain'd, then the 
whole Nation, eſpecially the Eſtates of Parlia- 
ment, do violate the Oath of the Covenant, and 
the Oath of the Parliament, anent the proſecuting 
aud cenſuring of Malignants, oppoſers of the Co- 
venant. And therefore there cannot be any Im- 
punity promiſed in the Fields to a Delinquent, by 
any private Man whatſoever, in prejudice of the 
ſolemn League and Covenant, and Defence and 
Maintenance thereof : But theſe 'who have riſen 
in Arms againſt the Eſtates of this Kingdom, as 
they are puniſhable by the Laws of the Kingdom, 
to theſe Laws cannot be evacuate, and made of 
no effect by any Man's Protection or Promiſe. 
Where in the Defence founded upon Quarters, 
an Example is cited of the Wars of England. It is 
anſwer'd, That the Eſtates of Parliament are not 
to be ruled by the Example of the Army of the 
Parliament of England, but are to proceed and to 
judge before God, that all Means may be eſſayed 
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to divert his Wrath from this Nation; and are to 
proceed conform to the Laws of the Kingdom, in 
Proſecution of the ſolemn League and Covenant. 

Where in the ſaid Defence it is inſinuate, that 
the Safety of many innocent Souls will be intereſted 
in the reſult of the Queſtion of Quarters. Ir is 
anſwer*d, that the ſamen needs no Anſwer in Law; 
but it may juſtly receive the Anſwer, That if Juſtice 
be done upon God's Enemies, the Lord will let 
us fee Judgment upon the Enemics of this King- 
dom, whoſe Terror is now caſten up, and up- 
braided. 

And where in the Defence upon Quarters, it is 
alledged, that Scripture confirms the Law and 
Practice thereof, the 22d Verſe of the 6th Chapter 
of the 2d of the Kings, anent the Anſwer made 
by the Prophet Eliſba to the King of Iſracl's Queſ- 
tion, I be ſhould ſinite the Syrians whom the Prophet 
miraculouſly led blind into Samaria. It is anſwer'd, 
that that Paſſage of Scripture does not confirm the 
Law and Practice of Quarters, becauſe the Pro- 


phet thereby does not confirm and allow the Law 


and Practice of Quarters, but cites a Cuſtom of 
the Kings of [/-ae!, which of itſelf is not allow- 


able; being reproved by the Spuit of God, both 


in Saul for Agag, and in Abab for Benhadad, in 
the 15th of the iſt of Samuel, and in the 


2oth of the 1ſt of the Kings. And the Prophet 


Eliſha was alledging the Kings of 1/ae! their 
unlawful Cuſtom, not to confirm the Cuſtom, but 
to ſhew the Kings of Lal what Miracle the Pro- 
phet had wrought. And where it may be anſwer'd 
That there was an expreſs Command of the Lord 
for the not ſparing of Agag ; yet it is to be remem- 
ber'd, that there is no ſuch expreſs Command for 
Benhadad, 2. The Tye of the Covenant is no 
ſmall Tye, for puniſhing the Enemies of Religion, 
and theſe who have riſen in Arms againſt the 
Eſtates of this Kingdom ; and is a Bond tying the 
Eſtates of Parliament to the Proſecution of Dclin- 
quents to their condign Puniſhment. 

[tem, Albeit Quarters were to be ſuſtain'd with- 
in this Kingdom, (as they are not to be ſuſtain'd 
as aforeſaid) yet no Quarters could be granted to 
this Defender, he being by the Propoſitions of 
Peace ratified in both Parliaments of Scetlaud and 
England, put amongit the Number of theſe who 


ſhould expect no Pardon. In prejudice of which 


Declaration of the Eſtates of Parliament, none but 
the Eſtates of Parliament, or others having their 
Power, could promiſe Impunity. | 


22 December 1645. 


Produced by the Procurators of the Eſtates, 
and given up to Sir Robert Spotiſtwood this 
Day, with the Papers formerly given in by 
him, and orders him to give in his Duply 
to this againſt Thur/day next, at Ten a- 
Clock in the Forenoon, peremptorie. 


DUPLIESby Sir Robert Spotilwood, to the Replies made againſt his 
Defences upon Quarters. 


Hereas it is reply'd, that the Defence upon 

_ Quarters is not relevantly ſet down, be- 
cauſe it is not condeſcended upon the Giver of 
Varters, and the Time and Place. It is duply'd 
that Time and Place, when and where I was taten 
is ſo nottour, that there needs not any further con- 
deſcending; it being known that I was taken in 
Vert. VL f 


the Field about Philiphaugh, immediately after the 
Conflict there. And the ſaid Defence is relevant, 
without condeſcending upon the Giver of Quarters, 
becauſe by the Law of War and Nations, theſe 
who are taken in the Field, eo ipſo that they are 
taken, by whomſoever, have the Right and Bene- 
fit of Quarters; neither are they obliged to take 

LEES preciſe 
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preciſe notice of the Name and Quality of theſe 
who take them: Neither is it ſometimes poſſible 
in theſe Occaſions, when ſo many together are 
promiſcuouſly in Action. And yet I condeſcend 
that it was my good Fortune to be taken by an 
Officer belonging to a Man of Honour and Emi 
nence, both in the Stace and the Army, the Earl 
Lanerk, to whom I was brought immediately 
thereafter, and had from him thar courteous and 
favourable Recept ion that could be expected from 
ſuch a Man, in being ſecured from all Violence 
and Wrong. And as Honour and Nobility did 
weigh down in him theſe Prejudices, which he 
might have had, upon Miſinformation, againſt 
me; ſo I am confident that the unqueſtionable 
Law of Arms will not be violated in me, who am 
Priſoner of ſuch a Nobleman. | 
Where it is reply'd, that the Defence bears not 
what the Granter of Quarters promiſed to me in 
time of granting thereot, and thar at the taking of 
Captives, ſeveral Takers make ſeveral Promiſes of 
diſtinct Natures. It is anſwer'd, that in theſe Oc- 
caſions, when Men are ſo much taken up with Ac- 
tion, they have not Leiſure, neither kre they in 
uſe to ſtand upon Promiſes and Capitulations ; and 
the granting of Quarters, without any other Ex- 
preſſion or Condition, is as binding by the Law of 
Arms, and fecureth as much the Recciver's Life, 


as if there were a formal Inſtrument upon it: Qui 


enim hojtem non interficit, ſed cafit, iribuit cafto jus 
ex tacita pol/icitatione, tho there were no other Ex- 
preſſion. Yet to clear this part too, I refer my 
Quarters, and the manner thereof, to the Relation 


of the ſaid noble Earl, and of the Laird of S:/ver- 


toumball, one of his Captains, by whom I was firſt 
taken. | 
Where it is reply*d, that whatſoever hath been, 


or is the Cuſtom of other Nations, when one Na- 
tion is in War againſt another; in caſu de quo nunc 


agitur, Quarters cannot free me, becauſe I was 
not taken iꝝ bello, but in a treacherous way againſt 
my Country, and have joined myſelf with a de- 
clared Traitor, It is duply'd, 1. Albeit the Re- 
ply bears, that the Eſtates of Parliament are not 
to take notice of the Law and Cuſtom of Nations: 
Nevertheleſs, I (without preſcribing or prejudi- 
cating what the Eitates of Parliament will, or are 
to take notice of ) do adhere to the common Law 
of Nations and War, which hath Force every 
where; jus enim gentium omni bumano generi com- 
mune et. Neither is the ſaid Law limited to the 
Cale of a national and foreign War, when one Na- 
tion is in Arms with another; but hath place 12 


omni bello, whether Foreign or Inteſt ine, which 


falls under the Definition of War. For War is 


defined, Publicorum armorum contentio, upon ſome 


probable Grounds and Motives, which either Side 


conceive they have to be in Arms; which agreeth 
to Civil Wars as well as Foreign. And therefore 
the Neceſſity and favourable Laws of War have 
place in theſe Civil Wars and Diſtractions, and 
that with greater reaſon than in any other ; becauſe 
albeit they be called Wars, thoſe who are engaged 
on either ſide, are not properly called Hoes, but 
Adverſarit ;, tor this reaſon, quia in civilibus diſſen- 
fromibus, quamvis /@pe Reſpub. ledatur, non tamen in 
exitium Reipub. contenditiir, as the Law ſaith. So 
that the Benefit of Quarters cannot be deny'd in 


Civil Wars, no more than in Foreign. Likeas, 


it was acknowledged elſewhere by the Replier, 
that Parties taken - in procinitu of this War, may 
hallenge the Benefit of Quarters ; as appears by 


the Replies and Triplies in Zames O-itvie*s former 
Proceſs, which are in the Clerk's Hands, and are 
repeated by me, brevilatis cauſa. 

2. Where the ſaid Reply bears, that I was nor 
taken in bello, but in an Inſurrection, and as the 
Replier ſtates the Queſtion, it is affirm*d, that 
none can think that the Defence upon Quarters 
ſhould free me. I humbly crave, that what [ am 
neceſſitate to alledge for my juſt Defence he not 
miſtaken, ſeeing I have no Intention to diſpute ſy 
high a Queſtion as the Lawfulneſs or Unlawfy]- 
nets of the War; but only to vindicate my ſelf, 
and make it appear that the Benefit of the Law 
of Nations ought not to be deny*d to me. There- 
fore I anſwer, thar I cannot be judged by the Re. 
plier's Thought and Aſſertion, either in ſtating 
the Queſtion, or deciding it; and I cannot con- 
ceive, that I can be ſaid to be taken in an Inſyr. 
rection, and not i bells, ſeeing Inſurrection in the 
notion and definition of Law is properly, when in 
time of a happy Peace and Harmony betwixt x 
Prince and the collective Body of his People, pri- 
vate and factious Men, for their own Ends and 
Deſigns, plebem contra Rempub. colligunt; as Sheba 
the Son of Bichri did againſt David, Bur when 
there is a Diviſion betwixt the Prince and his Peo- 
ple, it cannot be ſaid that he or his Adherents, 
who upon probable (tho poſſibly erroneous) 
Grounds, follow their own Judgment, are in an 
Inſurrection. And the Queſtion being ſtated, as 
truly it is, when a Sovereign Prince is in terms of 
Difference with his People, and both profeſs that 
they are for the ſame Ends, and that the Prince 


intends nothing but the Maintenance of his juſt 


Right, without Prejudice of Religion or Liberty 
of the Subject eſtabliſh'd by the Laws; and on the 
other part, theſe who are on the other ſide pro- 
feſs, that they intend nothing but the Preſervation 
of Religion, and their Liberty, without Diminu- 
tion of the King's Greatneſs, Power and Sove- 
reignty, eſtabliſh'd by ſo many Laws; and none 
being to interpoſe themſelves to be Judges of fo 
high Differences, both Sides conceive they are ne- 
ceſſitated to take Arms for theſe Ends reſpective. 
It the Prince give Commiſſion and Command to 
any of his Subjects who are of the ſame Opinion 
with himſelf, to make a Diverſion ; whether or 
not are theſe who are taken upon that ſide, to be 
thought to be taken zz bello, or in an Inſurrection? 
The Queſtion being ſo flared, it is evident upon 
the foreſaid Grounds, and from the Story of all 
Times, and the Treatiſes of theſe who have written 
upon War, and the Laws thereof, that ſuch a War 
by the Law and Practice of all Nations, admitteth 
and challengeth the Privileges & Jura Belli, where- 
of that of Quarters is a main one, Neither are 
the Perſons or Conditions of theſe who are intruſt- 
ed with the managing of the War to be conſi- 
der'd, in prejudice of theſe who adhere to the 
Prince, and are with theſe whom he imployeth, 
not out of any perſonal Reſpect to them, but as 
they repreſent the Prince by Commiſſion. Nei- 
ther can this War be thought to be of another 
Nature than that in England, where Quarters are 
neither deny'd nor violated. And what Mode- 
ration hath been uſed in the like civil Diſtractions 
in this Country, during that Conteſt and War 
betwixt the Bruce and the Baliol, and in the Times 
of King James III. and Queen Mary, and in the 
beginning of King James VI. his Reign, as alſo 
during the cruel Wars in France, or yet in hoſe 


of the Low Countries, the Hiſtories of thoſe I _ 
3 bea 
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bear Record. It is reported, that King Robert 
the Bruce having taken many Priſoners, dini/! am- 
ns humaniter habitos ; which are Buchanan's own 
words. Theſe who ſided with King James III. 
and were at the Field of Slirling, tho not only the 
greateſt part of the Nobility and Country were on 
the other ſide, but alſo the Prince, were not 
eſteem'd or deſign'd Enemies to the Country, but 
are ſaid to have been of another and of an ill 
Opinion, AF. 3. & 5. of the 1ſt Parliament of 
King James IV. and are faid by Buchanan to have 
follow'd diverſam ſeftam ; and divers of the Nobi- 
lity who had adhered to King James III. did vote 
in the next Parliament held by King James IV. 
as appears by the Sth Act of his Iſt Parliament, 
of the Edition of Likprivit. And likewiſe theſe 
who adhered to the Queen Regent in the begin- 
ning of the Reformation, and thereafter in the 
Troubles of Queen Mary, divers of them being 
Noblemen of the higheſt Condition, as the Earls 
of Argyle, Glencairn and Calſils, the Lord Home 
and Boyd, &c. tho they proceeded to the higheſt 
Acts of Oppoſition, and ſome of them were at the 
Battle of Lang ſide, and indicted and held a Par- 
liament at Edinburgh, the ſame Time that another 
was holden in the Cannongate in the King's Name, 
yet were ſo favourably conſtrued, that Archibald 
Earl of Argyle was in the Liſt to be Regent after 
the death of the Earl of Lennox. And what were 
the happy Effects of the Moderation uſed towards 
them, it appear'd by the happy and firm Peace 
that follow'd, and by the loyal Carriage both of 
them and their Poſterity ever thereafter. And 
therefore, for theſe Reaſons, and becauſe Pri- 
ſoners have been exchanged in this War, it can- 
not be deny'd, but the Laws and Benefit of Quar- 
ters being of the ſame nature, and founded upon 
the ſame Principles of Law and Nations, ſhould 
be received and practifed in this War. 
Whereas the Inconvenient 1s repreſented and 
aggravated, if it ſhould be in the Power of pri- 
vate Men to pardon the greateſt Offenders, a Door 
ſhould be opened to cloſe Malignants to uſe the 
cautelous way mention'd in the Reply, to join in 
Arms with the publick Traitors, upon hope that 
ſome of their own Temper on the other ſide will 
be ready to give them Quarters when an adverſe 
Wind blows. It is duplied, that the Queſtion is 
not of granting an abſolute Pardon, which is not 
craved by the Defence of Quarters, but a ſecuring 
of the Lite of theſe who are taken: And if the 
Defence of Quarters ſhould not be ſuſtained, - the 
repelling of it will open a greater Door to all ſort 
of Cruelty, and to far greater Inconvenience than 
that imaginary one in the Reply ; ſeeing it cannot 
be thought that Men will engage and expoſe them- 
ſelves to Hazard, upon Confidence that they 
might when they pleaſed have recourſe to their 


clole Friends for Quarters, conſidering the Diffi- 


culty to find them out in a time of ſuch Con- 
fuſion. 

Where it is further reply'd, That if Quarters be 
ſuſtained, the whole Nation, and eſpecially the 
Eſtates of Parliament, will violate the Oath of the 
Covenant, and that other of the Parliament anent 
the Proſecution of Malignants; and that there 
cannot be any Impunity granted to Delinquents by 
any private Man, It is duplied, that tho the Oaths 
of Covenant and Parliament oblige the Takers of 
theſe Oaths to diſcover Malignants, that they may 
be brought to Trial, they do not prejudge thoſe 
who are called in queſtion of their lawful Defences, 
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competent to them by the Law of Nations, as 
that of Quarters; neither do they oblige the 
Judges to repel ſuch Defences, ſeeing by the Co- 
venant they are not obliged to proceed againſt 
thoſe who are queſtioned as Malignants, notwith- 
ſtanding of ſuch Defences. 2. The Practice of 
the Eſtates in ſome particular Caſes cvinceth, that 
they do not think themſelves fo limitate by the ſaid 
Oaths, as the Replier would have, becauſe they 
have before this condeſcended to the exchanging 
of divers Priſoners, and have diſmiſſed divers o- 


thers who were in the like Condition with me, 


being taken in the Field; and have not only ſpared 
ſome who were on the other ſide, but have employ- 
ed them thereafter. And it were abſurd and inju- 
rious to charge upon the Eſtates Perjury and Vio- 
lation of their Oaths, becauſe of theſe Practices, 


being founded upon the Law of Nations and 


good Conſiderations. | 
3. The Queſtion is not of Impunity granted by 
any private Man in the Field, as the Reply bears, 
but of Quarters granted by the Laws of War and 
Nations, which is authorized and approven by the 
Lieutenant General and Commander in Chief the 
Day of the Conflict at Philiphaugb, in fo far as he 
gave no Command diſcharging Quarters to be 
given in general, but only diſcharged any to be 


given to the Iriſo: Which Exception of the Ii, 


militates in Favours of all others not excepted, 
quia exceptio firmat regulam in non exceptis. 
Whereas it is further replied, - That the Eſtates 
of Parliament are not to be ruled by the Example 
of the Parliament of England, but to judge before 
God, and to divert his Wrath, by proceeding a- 


gainſt Delinquents conform to the Laws of this 


Kingdom. It is anſwer'd, That the Practice of 
England is urged, not as a Rule to the Eſtates of 
this Kingdom to regulate their Procedure by, but 
as an Inſtance of the Practice of Nations, conform 
to the Law of Nations; which being receiv'd in 
England in this War, which is principally for ob- 
taining the Reformation of Religion and ſettling 
the Liberties of that Country, ought with far 
greater Reaſon to be received by us who were in- 
volved in that War, out of our Deſire to have 
theſe Ends eſtabliſſi d there, after we had obtained 
the ſame our ſelves. 

Neither can the Laws of this Kingdom, and the 
mutual League and Covenant be ſtill obtruded for 
the repelling of the Defence of . png 3; becauſe 
there is no Law of this Kingdom diſcharging 
Quarters to be granted or kept, neither any 
Clauſe of the mutual League and Covenant againſt 
the ſame ; otherwiſe the whole Nation of Engla: 
and the Eſtates there, ſhould be involved in Per- 
jury, ſeeing they joined with us in the mutual 
League and Covenant; and notwithſtanding think 
not themſelves obliged to refuſe Quarters contrary 


to all Nations. 


Where it 1s urged by the Replier, to make me 
odious, That the Terror of the Enemies of this 
Kingdom 1s caften up and upbraided, and there- 
fore if Juſtice be done upon God's Enemies, the 
Lord will let us ſee Juſtice done upon the Enemies 
of this Kingdom. I am confident, that if my De- 
fence and Expreſſions be conſidered, it will appear 
they cannot be wreſted to import any upbraiding, 


or caſting up of any Terror; and whatever odious 


Characters be put upon me, I cannot be thought 
to be an Enemy to God, except it were ſhown 
that I had intended ſomething againſt the Honour 
of God, Purity of Religion, or the Liberty of my 

| Country, 
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Country. For in Civil Combuſtions, the naked 
difference of Opinion anent Civil Queſtions, and 
adhering of a Subject to his Prince, was never 
thought to be Enmity againſt God. This is evt- 
dent from the 2 Sam. chap. 2. ver. 26, and 27. tor 
in that Civil War between David and the Houſe of 
Saul, tho David (God's Prophet, and Anointed to 
be King.) was on the one ſide with God's People, 
yet they who were upon the other fide of I be- 
Heth were not called Enemies to God, but their 
Brethren; and upon that reſpect 7oav did not 
exhort them that were wich him to purſue 
eagerly their Adverſaries, as God's Enemies, 
but bid them return from following their 


Brethren. And in chap. 4. ver. 11. David calleth _ 


Thhbeſheth, tho the Head of that Faction againſt 
him, a righteous Perſon. Likewiſe, when it 
pleaſed God to work Deliverances for his People, 
it was not conceived that there was a neceſſity to 
divert God's Wrath, by proceeding in Rigour 
againſt thoſe who had fallen in their Hands ; but 
by the contrary, David after that great Victory 
againft Alſolom, being preſſed to that purpoſe, 
anſwered, Shall there any Man be put to death in 
Iſrael? 2 Sam. 19. 22. And Saul after his Victory 
againſt the Ammonites, when the People urged that 
they ſhould be put to Death who had been againſt 
Saul, and had faid that he ſhould not be King; 
he anſwered, There ſhall not a Man be fut to death 
this day, for to day the Lord bath wrought Salva— 


tion in Iſrael, 1 Sam. 11.13. | 


Where it is further reply'd, That the Paſſage 
of Scripture cited in the Defence, out of 2 King; 
chap. 6. doth not confirm the Law and Practice 
of (Quarters, but that the Prophet citeth a Cuſtom 
of the Kings of 1/-ae!, which of itſelf is not allow- 
able, being reproved by the Spirit of God, in the 
Caſe of Agag and Benbadad; and that that unlaw- 
ful Cuſtom is alledged not to confirm the ſame, 
but to ſhew what Miracle the Prophet had wrought. 


It is anſwered, That the Text itſelf is opponed, 


whence it is clear, that the Prophet uſeth an Ar- 
gument a majoriz quaſi dicat, ne eos quidem occt- 
deres, quos abduceres gladio tuo &  arcu tuo; ergo 
multo minus alieno beneficio comparatos fas eſt occidere. 
So it is underſtood by Tremellius commenting upon 
that Place, and Diodati in his Annotations upon 
the ſame. And therefore the Gloſs of the Reply, 
bearing that nothing is meant by the Prophet but 
to ſhew what Miracle he hath wrought, is abſurd, 
ſeeing there needed no Probation of that which 


was evident and undeniable ; and is contrary j | 


the expreſs words of the Text, which containeth 
a Queſtion moved by the King of Val unto 
Elijha, whether he ſhould ſmite the Syrians or 
not; and a Negative Anſwer of the Prophet, that 
he ſhould not, fortified with an Argument by way 
of Enthymeme: Capti in bello non ſunt occidendi 
Ergo milto mints alieno beneficio & miraculo compa- 
ratt, Which ſhould be an ill Argument, if the 
Antecedent were only founded upon an evil and 
reproved Cuſtom : And the Prophet cannot be 
thought to uſe an ill Cuſtom, to enforce a good 
Concluſion ; it being as much againſt Rules, both 
of Goodneſs and good Reaſoning, to uſe an Argu- 
ment from that which is Evil, to prove that which 


is Good, as to do Ill that Good may come of it. 


And that it was not only the Cuſtom of the Kings 

of Iſrael to ſpare Captives, but an Univerſal and 

Antient Cuſtom of Nations, it is evident, not 

only from innumerable Paſſages, as well of the 

Civil Law, as of Hiſtory, but from the 14th of 
l | | 


Geneſis, where it is clear, that theſe who were 


taken by Chedorlaomer, were taken Captives and 


carried away with L.. | 
Where the Reply bears, That the ſaid Cuſtom 
is reproved in tne Caſe of {zag and Benbadad. |: 


is anſwered, That for the firſt, it is acknowledged 


by the Replier himſelt, that there was a great 


Diſparity betwixt the Cafe of Azag, and of thef. 


who have gotten (Quarters, becaule Agag was in 
that Condition, that he was incapable of Quarters 
in regard God commanded Sau expreſly to 90 
and ſmite Anale, and deftroy all that they hag 
and ſpare neither Man, Woman, Infant, Ox, 5 
Sheep; fo that this was an extraordinary Caſe ot 


a Perſon by God's Command devoted to Deſtruc-. 
tion, I Angs 15. As for the Caſe of Benbadad, 


it is clear from the Text, that he was appointed 
to Deſtruction by the Lord, for his Arrogancy 


and Blaſphemy againſt God: And the Wordein 


the 42 ver. chap. 20. of the iſt of Kings, uſed by 
the Prophet when he told Ahab that he had let 
go a Man whom God had appointed to utter De- 
ſtruction, Anathemati devotim, as it is rendred by 
Tremellius, evinceth that there was an extraordinar 

Warrant for deſtroying of Benbadad; becauſe that 
Word is only uſed in ſuch caſes, as when there 


was an extraordinary Command to deftroy and 


devote Jericho and Agag; nunc abi ut percutias 
Amalechum & Anathemati devoveas : which is like. 
wile more clear from the whole Context of 1 King; 
chap. 20. for after Benbadad was foil'd the firſt 
time by Ahab, a Prophet came to the King of 
Iſ-ae!, and told him that the King of Syria would 
come up againit him at the return of the Year, 
and adviſed him to mark and fee what he ſhould 
do. And when the Prophet came thereafter to 
Ahab, after he had diſmiſs'd Benbadad, to convince 


him, did ſuppoſe the Caſe of a Man that had 


brought to him a Priſoner, and ſaid keep this 
Man, and that upon Condition, if by any means 
he ſhould be miſſing, his Life ſhould be for his 
Lite. In which Caſe there was an expreſs Charge 
given to keep the Priſoner, and not to let him 
go : which muſt be underſtood likewiſe in the true 
Caſe of Benbadad, otherwiſe there ſhould not be 
a Parity between the Cafes ; neither could Alu 
have been convinced, but might have had an 
Evaſion and Pretext, that he had not got the like 


Charge, and that God's Will concerning the De- 


mag of Benbadad had not been intimated to 
im. 

I humbly repreſent how hard it is that ſuch Ar- 
guments ſhould be brought from extraordinary 
Caſes of Blaſphemous Pagans, devoted and ana- 
thematized by God, and inforced upon People at 
ſuch times and places, where they whom it con- 
cerns cannot make Anſwer ;z whereas it may be 
evinced from diverſe places of Scripture, what 


Moderation was uſed in Times of Civil Diſtraction, 


and that theſe who had been active, and leading 
on the other ſide, were not only ſpared, but ad- 
vanced : Witneſs the Civil War betwixt the //rac- 
lites and the Benjamites; in which, tho the Caule 
was moſt unjuſt upon the Benjamite's part, and 
that they had provoked mightily the reſt of the 
Tribes, by reaſon of two great Overthrows they 
had given them; yet after the Maelites had got 
the better of them, their Revenge went no fur- 
ther, than to kill ſuch as they could overiake in 
the Battel: But as for them that eſcaped to the 
Rock Rimmon, they called peaceably to them, 
and notwithſtanding of their Oath, Rage. 
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Wives for them, and made up again the Breach 
of that Tribe. The fair Quarters Abzer and his 
Men had from Joab (tho in flying he had kill'd 
Aſabel) is toucht before. Tho Adoniſab exalted 
himſelf againft King $o/omon, and uſurped the 
Kingdom, yet upon his Submiſſion he was ſpared 
and diſmiſſed : ſo was curſed Simi. Amaſa Cap- 
tain of Ab/a/om?s Hoſt, was received into Favour, 
and made Captain over Judah. Theſe and many 
more Places clearly evince, that Scripture is on 
our ſide, and that not one Paſſage thereot can be 
wreſted againſt us. 

Whereas it is reply'd, That Quarters could not 
be granted to me, becauſe I am excepted 1n the 
Propoſitions of Peace, and declared to be ſuch a 
Perſon as could expect no Pardon. It is anſwered, 


firſt, The Queſtion is not of Pardon, which 15 not 


craved, but of Quarters already granted for ſe- 
curing my Life: And the ſaid Propoſitions of 
Peace, are not a poſitive Declarator of my Incapa- 


DEFENCES for my Lord 


55. 


Conceive that my Anſwer to the Dittay may 
be very ſhort, and that I need not enter in a 
ſubtile Diſpute of Law againft it; the Subject is 


ſo tender and tickliſh, that I ſhall be loth to be 


put to the Queſtion, unleſs I be neceſſitate. 

My Anſwer then at this time is, That I con- 
ceive, That by the Lav of Nations and War, I 
cannot be brought to anſwer a Dittay of Treaſon 
upon hazard of my Lite and Eſtate, as long as I 
am in this Condition; becauſe I am a Priſoner of 


War, and was taken by the Lancaſbire Forces, 


with my Sword in my hand, and upon Quarters 
and Aſſurance that my Life, and ſuch Stuff and 
other things as I had about me, ſhould be ſafe 
and unqueitioned. War, albeit with its Noiſe it 
ſeem to cry down all other Laws, wants not its 
own neceſſary and inviolable Laws, without which 
it ſhould be rather a bloody and brutiſh Butchery, 
than a lawful War, which God himſelf is pleaſed 
to own, entitling himſelf the God of Hoſts and 
Bartels. That the Law of Quarters, amongſt all 
other Jura Belli, is the moſt neceſſary and equita- 
ble, it cannot be called in queſtion : the Iſſues of 
Life and of Death are in God's Hands, who is 
pleaſed to diſpenſe with that which is called the 
Fortune of War in ſo variable a way, that it may 
be juſtly ſaid, Inter utrumgue volat dubiis victoria 
penis; to the end, that neither ſide ſhould refuſe 
to the other that Humanity and Favour which 
they may have occaſion poſſibly the next day to 
deſire themſelves. And it is not to be conceived 
that Quarters conſiſt in the Favour only and Grant 
of the Giver, but as founded rather upon the 
Equity and Obligement of a mutual Paction, 
whereby the Receivers of Quarters redeem their 
own Safety, with the Safety of moe who would 


be in hazard upon the other ſide; it being always 


to be preſumed, That Men being prodigal of 


_ themſelves, and deſpairing of their Life and Quar- 


ters, tho in the end they may be overcome b' 
Multitudes, will fell their Le at a dearer —— 


than thoſe who would live to enjoy the Victory 
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city and Exception in caſe of a happy Peace, but 
only contains the Deſires and Propoſitions of the 
Eſtates to be made to his Majeſty, which may be 
altered upon a mutual condetcending betwixt his 


Majeſty and them, before they be ſettled by an 


Act of Pacification 3 and the faid Exception is only 


to take effect againſt ſuch as ſhould be Proceſſed 


ana Condemned, and therefore it is to be under- 


ſtood without prejudice of their lawful Defences, 


and namely that of Quarters; ſeeing by no Act of 


Parliament, nor by the foreſaid Propoſitions, it is 
declared, that theſe who are excepted ſhould be 
incapable of Quarters, and of the benefit of the 
Law of Nations. And that this was not the In- 
tention of the Eſtates of either Kingdom, is clear 
by their Practice; for notwithſtanding of the ſaid 
Propoſitions contained in the ſaid Exception, ſome 
of theſe who are excepted, have been exchanged, 


as the Laird of Drum Younger with us, and Colo- 


nel Goreing and others in England, 


Ogihvie, 10 February, 1 645. © 


would be content to have it. This Law, as in all 
other Wars, ſo more eſpecially is to be kept in 
Civil Diſſenſions, in regard the Ties and Intereſts 
both Parties have in others, plead both for excu- 
ſing thoſe who are taken, by reaſon of Intereſt 
they conceive they had to adhere to the Side which 
they followed, and likewiſe for Favour of thoſe 
who have taken their Friends, in reſpect of the In- 
tereſt they have in their Priſoners. I] may inſtance 
many Practicks in theſe late Troubles in Euglaud, 


but ſhall only remember one, becauſe it is famous 


and nottour. One Captain Lillunn was taken by 


ſome of his Majeſty's Forces; the Gentleman being 


both a Parliament-Man and a Commander, had 


been fo active in both ways, that he wanted not 
powerful Enemies, who upon probable Grounds 


and Motives, moved his Majeſty to put him to a 


Trial for divers high Points of Treaſon. The 
Gentleman alledged the inviolable Privilege of a 


Priſoner of War, and the Law of Nations, and 


that he could not be put to anſwer any Charge, 


tho never ſo juſt, until he were diſmiſſed. General 
Ruthven, and all other Soldiers of Fortune did in- 


terpoſe themſelves, and ſollicited that the Law of 
War ſhould not be violated. In end, Juſtice did 
prevail with his Majeſty's all other Reſpects, and 


the Gentleman was upon the {aid Ground acquit. 


Upon theſe Grounds I conclude, that I am in the 
like Caſe, and cannot be holden to anſwer to this 


Dittay : And yet, leſt I ſhould ſeem to ſhadow 
myſelf only under the ſaid Privilege and Defence, 


and that my Actions may not appear ſtill to your 


Lordſhips ſo ugly and horrid as they look in my 
Dittay, being repreſented naked, and without the 
Veſture of the favourable Circumſtances, and pro- 


bable Grounds and Motives, and the Sincerity of 


my Intentions, whereupon they proceeded, with- 
out any thought of Treaſon or Hoſtility : I have 
Joined with this Defence, a ſhort and true Relation 
of my Carriage in theſe late Troubles, for Infor- 
mation to your Lordſhips. 
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7 1 Relation of James Lord Ogilvie His Carriage in theſe late Troubles. 


Hatever the World may conceive of me and 
V my Carriage in the firſt and tate Troubles, 
my Conſcience bears me witneſs, and I may ap- 
peal to the knowledge of all thoſe who have had 
the Occaſion to know me inwardly, how free I 
have ever been of Diſaffection either to the Purity 
of Religion eſtabliſh'd here, or to my Native 


Country; and that I never countenanced nor com- 


plied with any thing which was conceived to be a 
Corruption either in Church or State, but was one 
of the firſt who petitioned for Redreſs of the ſamen 
during the firſt Troubles, tho ſome of our Houſes 
ſuffered the Extremity of War and Hoſtility: It 
cannot be inſtructed, that J appeared in any hoſtile 
way, or did any Act againſt my Country. After 


the Pacification of theſe Troubles, the Rebellion 


of Ireland having fallen out, I reſolved to take 
hold of that Occafion, to expreſs to the. World 
my conſtant Zeal for Religion and my Country. 
And to that purpoſe there having paſt ſome Diſ- 
courſe betwixt General Ley and me, concerning 
the Expedition for Ireland, which I conceived to 
imply an Invitation to engage in that Service; I 
ſent therefore a Gentleman of my own Name, to 
low him, that I ſhould be content to ſerve in that 
War, upon ſuch Terms as others of my Quality 
were to have. But having found, that the General 
had not abſolute Power to diſpoſe of Places, and 
to prefer Officers; and not preiuming to have the 
like way and favour with others who had a Vote 
in the diſpoſing of them, I retired and lived quietly 
at home, without any meddling, until the Com- 


buſtions in England broke out, and came to ſuch 


height, that they were like to involve this King- 
dom, and to occaſion a Rupture betwixt his Ma- 
jeſty and us. Then I began to bethink myſelf 


what my Carriage ſhould be: And in end I thought 


it beſt to keep myſelf free, and to convoy mylelt 
out of his Majeſty's Dominions, until it ſhould 
pleaſe God to put an end to theſe unhappy Dif- 
ferences. Upon this Relolution I went to England, 
intending thence to go to France; but having 
gone to take leave of his Majeſty, I was com- 
manded to ſtay and wait upon him. Being his 
Majeſty's Subject, and commanded to wait upon 
his Royal Perſon, at ſuch a time, when he was in 
diſtreſs and hazard, I neither did, nor can conceive 


how I could diſobey, without rubbing upon my- 


jelf the Imputatioa both of Diſloyalty and Baſe- 
ne. This Country at that time had not entred 
in Covenant with the Parliament of England: I 
know not any Law obliging Scot- Men his Ma- 
eſty's Native Subjects, truſted by his Majeſty in 
Places of Reſpect and Eminence about his Perſon, 
wherein they may be uſeful to their Country, to 
deſert his Majeity's Perſon and their Places, upon 
any occaſion of Rupture betwixt his Majeſty and 


his Subjects of England. I conceived then, that 


his Majeſty's Command did oblige me as well as 
others to wait upon his Perſon. The Article of the 


Treaty, which I am charg?d to have contraveen'd 


(tho I profeſs I] was altogether ignorant of it, hold- 
ing it no ſhame for one of my way to be unac- 
quainted with ſome particular Laws) appears to 
me, having looked upon it upon this occaſion, 
not to mean or include the Caſe of perſonal At- 
rendance, and Service of private Subjects, who in 
private and perſonal way, adhere to his Majeſty 
I 


in the time of Troubles and Queſtion with k: 
People of Ergland, as I did: FS I went me 
land without Forces, yea without my ordinary 
Train, and accompanied only with one Servant 
During my being in the South, I had no Charge 
but to wait upon his Majeſty ; I neither command. 
ed Forces, nor was inroll'd in any Regiment, or 
under the Command of any. | ; 
This was my Carriage in the South, until my 
Maſter commanded me with Montroſe and all our 
Country-Men who were about him, to go home- 


ward. The Marquiſs of VNere-Caſtle being then 


in the Fields with an Army for his Maj: 
could not have paſſed wichoue foeing of _ 901 
{tay with him was ſo ſhort, that I neither had . 
could have had any Charge or Imployment under 
him. I do not deny but I came to this Count 
but I profeſs it was by his Majeſty's expreſs War. 
rant and Command, aad without any ſiniſter In- 
tention againſt my Country and Country Men. J 
came to Dumfries without any purpoſe of Hoſtility 
but only to accommodate myſelf; and I believe 
none can complain of any Injury done at that time 
by me. Finding that the Country was diſpleaſed, 
I returned immediately, without doing harm is 
any. After my return I was acceſſiry to neither 
of theſe Exploits libelled in the Dittay, of taking 
of Morpeth and the Sheills; neither was 1 preſent 
at either of theſe Places when they were taken ; 
but I am able to make good, that I was at New- 
Caſtle at fix or ſeven a-clock at Night, that day 
the Caitle of Morpeth was taken, it being taken 
at one or two a-clock in the Afternoon : And 
having heard at Neto-Caſtle that it was taken, and 
being follicitous for my Country-Men, that they 
ſhould not have been well treated by the Erzli/p, 
who had been irritate by them, in regard they had 
loſt ſome Men of Quality at the Place, I went of 
purpoſe at ſeven a- clock at Night from New-Caſile, 
to procure faycur to them; and I am confident, 
that theſe whom: I found there will not deny, that 
they received ſuch tokens of my Favour as they 
ſtood in need of, and as I at that time was able to 
give. I neither had nor could have had any Imploy- 
ment under Colonel Slavering, being a Gentleman 
beneath my own Quality. | 

When it was my Fortune to be taken, it was 
not in any Service or hoſtile Intention, but being 
upon my way to his Majeſty, with fuch a ſmall 
number of People, as appeared afterwards not to 
be ſufficient for a Convoy, I was ſurprized and 
forced to beſtir myſelf for my juſt Defence, and 
ſafety of my Life, wherein it pleaſed God ſo to aſſiſt 
me, that theſe who were at the taking of me, were 
content to offer and give me Quarters ; whereupon 
I ſuffered myſelf to be taken, and doubt not but 
that I may expect, that the Law of Nations and 
War, which is obſerved as ſacred and inviolable, 
when all other Laws are ſilent inter arma, ſhall 
not be broken in my behalf. | 

This is the true Relation of my Carriage in theſe 
troubleſome Times; for my Carriage before I 
ſhould be ſparing to ſpeak of it myſelt, if my after 
Actions were not painted with ſo foul and ugly 
Colours. To my knowledge before theſe Times, 
it cannot be condeſcended that I have offended any 
by any ſcandalous or injurious Act. And Jam con- 


fident, that with God's Aſſiſtance I might have 
regulate 
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regulate ſo the whole courſe of my life to the end, 


that I ſhould not have ſeemed to have fail d to any, 
much leſs in my Duty either to my Prince or 
Country, if the Times had not fallen out ſo irregu- 
lar, that I could not witneſs my reſpect to either, 
without ſeeming to fail to the other. Ir being 
then my Misfortune to have fallen in ſuch hard 
Times, having ſo much Intereſt on both ſides, I 
have not been ſuffered to have been an idle Spec- 
rator ; I followed the light of my Conſcience, 
which bindeth even when it is miſtaken, as Divines 
hold. I believe none will ſaſpe& me to have been 
a Contriver, Plotter or Fomenter of this unnatu- 
ral War, and am aſſured, that if from tins Re- 
lation it may appear, that J have been in any wile 
an Actor, there was never one more harmleſs. 
None of my Country-Men may charge me with 
any Act of Inſolency, Wrong or Prejudice to them 
and I doubt not but ſome will bear me witneſs, 
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_ 
that I have ſhown them favour. Tho I conceived, 
that my adhering to my Prince in his diſtreſs by 
his ſpecial Command was incumbent to me by my 
Oath of Allegiance, and in Duty, Conſcience and 
Honour; yet if any thing may be thought to have 
eſcaped me, being a young Man, and not acquain- 
ted with Subtilties and Laws, in a Buſineſs of ſo 
tender a Nature, which hath both in the Diſpute 
of the Queſtion in the general, and in this parti- 
cular Caſe, divided ſo many Lawyers, States-men, 
Divines and others in their Opinions, and hath ſer 
a-work their Tongues, Pens and Swords, to main- 
tain the ſame, I may fay with far better reaſon 


than an old States-Man and Lawyer did in the like 


Caſe of Civil Diſſenſions; Erat obſcuritas, erat cer- 
tamen inter clariſſimos duces : multi dubitabant quod 
optimum eſſet, & ji aliqud culpd tenemur erroris bu- 
mani a ſcelere certe liberi ſumus. 


DEFENCES for Ogihie. 


T is anſwered, That he cannot be called in 
queſtion of Life and Fortune, and forced to 
anſwer at this time to this Dittay 3 becauſe he is 
Priſoner of War taken upon Quarters, and ex- 
preſs Capitulation with his Takers for his Safety; 
and by the Law and received Cuſtoms of all Na- 
tions, where War is not turned in a downright 
Butchery, there be ura Belli held ſacred and in- 
violable: Whereof a main one is captivis parcen- 
dum, & ſicut reſiſtenti violentia redditur, ita captivo 
miſericordia debetur, which are Augyſtin's words re- 
peated in C. 3. 23, 4, 1. Danda enim eſt ad mini- 
mum vita his qui vitam hoſtibus & capientibus reli- 
querunt, This was the Law of Lycurgus, of the 
Romans, and other Warlike Nations, as 1s clear 
irom Hiſtory and Writers de jure Belli. It is 
tounded not only upon common Equity, but upon 
the ſpecial Equity of an expreſs Paction, where 
any Capitulation 1s made ; and where there is no 
expreſs Capitulation, it is founded upon a tacite 
and preſumed Paction, nam qui hoſtem non inter- 
" ficit,, ſed capit, videtur velle cum vivum habere ; & 
capto eſt jus ex tacita pollicitatione ne Poſſit poſtea in- 
terfici, & qui ſe dedidit cum hoſte paciſci de vita 
videtur : eſpecially where Captives have rendred 
themſelves in Arms, ui pugnando potuerunt non capi, 
aut non ſine ſanguine. 

_ Scripture itſelf confirmeth this Law and Prac- 
tice: For the Syrians being ſtriken blind, and 
brought Captives by Eliſba, to the King of Iſrael 
at Samaria, he enquires at Hliſba, whether he 

| ſhould ſmite them or not? He anſwers negative, 


ſaying, Would thou ſinite thoſe whom thou haſt taken 
with thy Sword and Boro? 

This Law thus confirmed, is moſt obſervable 
in a Civil War betwixt a Prince profeſſing nothing 
but the Maintenance of his juſt Power, without 
prejudice of Religion, and his People's Liberties, 
to whom adheres a part of his Subjects: and his 
People on the other ſide profeſſing Loyalty to his 
Majeſty, Maintenance and Reformation of Reli— 
gion, betwixt whom there is a Concurrence of ſo 
many Relations and Intereſts publick and private, 
as not only Quarters, but Exchange of Priſoners, 
both flowing from one Fountain, ſhould neceſſarily 
be obſerved. This is the Caſe of our unnatural 
War : Priſoners have been exchanged : And it 
ſhould be a Stain to this Kirk and Kingdom, if 
Quarters ſhould not be inviolably kept. The Con- 
ſequence alſo may prove dangerous, the Fortune 
of War being ambulatory ; what is now the De- 
fender's Cafe, may poſſibly be the Condition of 
others who appear ſecure for the preſent. 

The Hiitory of Wars betwixt the Swedes and 
Ruſſians ſheweth, That theſe Nations who ar firſt 
have been ſo full of Animoſity as to refuſe Quar- 
ters, finding in the Progrels ſo great Inconvenien- 
cies to follow, have been forced to acknowledge 
the neceſſity. PILE, 

And therefore the Defender upon Quarters, ha- 
ving rendered himſelf, cannot now be proceſſed 
upon Life and Fortune; but before any Procedure 
whatſoever, he ought to be diſiniſſed and convoyed 
to a Place of Safety. 


ANSWERS to the Lord Ogilvie his Defences. 


| 'T HE firſt Defence founded upon the courſe 

1 of Martial Law, in giving Quarters and Con- 
ditions to parties taken, and keeping of the famen, 
can have no place for freeing of my Lord Ogilvie 


from anſwering to the Crimes contained in his Dit- 


tay. . Becauſe the Crimes whereupon he is 
challenged are theſe which were not only commit- 
ted by him before his Apprehending, but alſo for 

which he was cited to compear before the Parlia- 
ment, long before his Apprehending, and from 
Trial whereof he did withdraw himſelf by flying 
to England; wherein no Accident occurring to him 
occaſioned by his own Miſdemeanour can furniſh 


to him any Shadow of Excuſe. 2. The Benefit of 
Quarters founded upon Martial Law, is only con- 
ſiderable, when the ſamen are granted in ih pro- 
cinu, and by thoſe having Power, neither of 
which my Lord has, nor can alledge ; but by the 
contrary in his Defences, he grants that he was 


not in any Service, but upon his way to his Ma- 


jeſty. Likeas, they who took him, found about 
him certain Inſtructions from the Earl of Mon- 
troſe to his Majeſty, whereof the Copies were ſent 
to the Committee of Eſtates. 3. By the Martial 
Law, the Quarters alledged given, cannot be fur- 
ther extended, than to the Freedom from all Chal- 

lenge 
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lenges within that Kingdom, within which the 
Quarters were granted: And my Lord being 
taken in Eugland, might have had ſome colour 
(having cleared and verified the Quarters made to 
him) to have craved the Benefit of the Marual 
Law, which either he has not craved, or if crav'd, 
has been judged to be unjuſt ; becauſe the Eſtates 


of the Kingdom where he was taken, have trant- 


SP . O = — . . 
mitted him to the Eſtates of this Kingdom where- 


of he is a Subject. 
em, As to the ſecond part of my Lord's De- 


fence, which is anent his Carriage, oppones the 
Dittay and Probation thereof. 


| 19 February 164.5. 
This Day about half Hour to Jen in the 
| Forenoon, their Replies given in by the 
Procurators of Eſtates for eliding of the 
Defences given in by the late Lord Opilvj; 
are delivered to him about Ten of the 
Clock before Noon, and ordains him 90 
give in his Duplies, together with all Other 
Defences he has, either in the Principal 
Cauſe, or againſt the Probation, againſt 
Friday at two a Clock in the Afternoon. 


REASONS why the Defenders cannot be urged to give in any other 
Defences, till that of Quarters be Diſcuſed. 


IRST, the Defence proponed is inconſiſtent 

with other Defences, becauſe the Defence is, 
that the Defender is not obliged to anſwer at all 
to a Dittay, fo long as he 1s in this Condition, for 
the Reaſons adduced in the Defence ; and there- 
fore he cannot be urged to give in other Defen- 
cc. For albeit Defences in cau/a may be proponed 
together, yet a Defence of this Nature, which is 
not an Exception i merits cauſe, but is excluſive 


of Procels, & que impedit litis ingreſſum, cannot 


conſiſt with other Defences i can, becauſe the 
proponing of other Defences would be a tacite 
paſſing from the ſame; and the Defender is in 
the like caſe, as if being purſued before the Juſtice, 
he would alledge to a Remiſſion; in which caſe, 


he could not be urged in Juſtice or Form of 
Proceſs, to give in other Defences before the 11; 
Defences were diſcuſſed. | 

2. This Defence is fo material, that if it be 
found relevant, as it ought to be, the Defender 
will poflibly uſe no other Defences at all; and he 
is ſo confident of the Relevancy of it, that he has 
not thought upon, nor defired his Advocates tg 
think upon his other Defences in Cau/a. 
3. It is not uſual before any Judicatory to cauſe 
the Defender give in all his Defences at firſt, elpe- 
cially where a material Defence eluſory of the In- 
ſtance is proponed, which before giving in of any 
other Defences ſhould be anſwered and dit. 
cuſſed. 


ANSWERS to the Reaſons given in by James Ogilvie, William Mur- 
ray, Sir Robert Spotilwood, and Nathaniel Gordon, why they cannot be 
urged to give in any other Defences, till that Defence anent Quarters 


be diſcuſſed. 


O che firſt Reaſon, where it bears, that the 

Defence of Quarters 1s excluſive of Procels, 
& impedit lilis ingreſſum. It is anſwered, That the 
Defence of Quarters is not excluſive of Proceſs, 
nec tmpedii litts ingreſſum, becauſe albeit it were ſuſ- 
tained to the Defenders, that theſe who are taken 
in War, and get the benefit of Quarters, cannot 
be killed or ſlain ; yer they who are taken ix bello 
(albeir Quarters were granted to be lawful, which 
is denyed i nero caſu) are ſtill Captivi ; and be- 
ing Captives, the Procurators of the Eſtates, in 
name of the Publick, may crave Proceſs againſt 
the Captives, 2 Fudex procedat ad ſenlenliam, that 
it may be clear to the World that the Captives 
are guilty of ſuch and ſuch Crimes; which Guilt 
is neither pardoned, nor taken away by the giving 
of Quarters (albcit it were granted that Quarters 
were lawful iz hoc caſu, as it is not, as ſhall be 
cleared in the diſcuſſing of the Defence founded up- 
on Quarters) but the giving of Quarters 1mpedi! lan- 
tummodo executionem ſententiæ, eamque partialem 
auntaxat, qualenus ea eft extendenda ad vitam ; but 
impedes not the Criminal Purſuit it ſelf, whereby 
it 15 craved to be found that the Delinquents have 
committed ſuch and ſuch Crimes. | 


And where the foreſaid firſt Reaſon bears, That 


the Defence of Quarters cannot conſiſt with the 
other Defences in Cauſa, becauſe the proponing 


of other Defences ſhould be a tacite paſſing from 

the ſame. Ir is anſwered, The reaſon of the fore- 

ſaid Inconſiſtency is not relevant; for albeit the 
2 


proponing of other Defences before the Defence 
founded upon Quarters might ſeem to the De- 
tenders to prejudge the Detence of Quarters, as 
they conceive the Defence of Quarters to be contra 
lilis ingreſſum (which it is not for the Anſwer above- 
written) yet proponing of the reſt of the peremp- 
tory Defences /imul & ſemel with the Defence of 
Quarters, the Defence of Quarters preceding can- 
not be a paſſing from that Defence which is pro- 
poned primo loco & per expreſſum ; but to eſchew 
Cavillation, the Defenders Procurators know very 
well, that they may propone the reſt of the Pe- 
remptors with this Caution (adhering to the Defence 
of Quarters, and may proteſt, that the proponing 
of the reſt ſha]l not prejudge them of the Defence 
of Quarters) like as the Procurators of Eſtates 
declare, that the proponing of the reſt of the Defen- 
ces, ſhall not prejudge their Defence of Quarters, 
but the fame ſhall receive its own Aniwer with 
the reſt. | 

To the laſt part of the firſt Reaſon founded up- 
on the /imile of a Remiſſion. It is anſwered, That 
the ſame cannot be reſpected, 1. Becauſe an Alled- 
geance upon a Remiſſion was never alledged, but 
where it was inſtantly verified by Production of the 
Remiſſion. 2. A Remiſſion perimit totam injian- 
tiam, for it frees the Defender from all Sentence, 
or Execution, of the Crime laid to his Charge: 
And it is truly contra lilis ingreſſum, becaule it 


diſcharges the Judge to proceed. But the Defence 


of Quarters, as is above written, u proceſſus 
| partem 


parlem impedit, but is only effective, when the 
Sentence of the Proceſs is to be put to execu- 
0 o the ſecond Reaſon, bearing, That if the 
Defence of Quarters be ſuſtain'd to the Defenders 
as relevant, whereof they are confident, that 
poſſibly they will uſe no other Defences at all. 
It is anſwered, The Procurators of Eſtates are not 
to make anſwer to any thing that the Defenders 
mind poſſibly to do; but this anſwer they make, 
That this ſame may be alledged in all other pe- 
remptory Defences : For if any peremptory De- 
fence be ſuſtained relevant and proven, the De- 
fender needs propone no other Defences; which 
is abſurd, unleſs they will omit the proponing of 
them upon their own Peril, ſeeing it has ever been 
the Cuitom of all Commiſſions from the Parlia- 
ment, that all the Defences are proponed toge- 
ther, as has been in uſe to be proponed before the 
ſtice. - 
50 70 che third and laſt Reaſon, oppones the Cuſ- 
tom of the juſtice Court, and of all preceding 
Commiſſions flowing from the Parliament for try- 
ing of Delinquents. For before the Juſtice Court, 
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the Juſtice uſually urges the Pannal's Procurators 


to propone all the Defences, unleſs ſometimes the 
King's Advocat, for his own behoof, and in fa- 
vours of the Purſuer, will make a Reply to a 
Peremptor, before he hear the reſt proponed : 
and before the Commiſſions of Parliament for 
trying of Delinquents, it has been always the Cuſ- 
tom to propone all the Defences together. And 
where the ſaid third Reaſon bears, that a mate- 
rial Defence eluſory of the Inſtance, ought to be 
diſcuſſed before the Defenders be urged to pro- 
pone any further D-fences. It is anfwered, I. 
That the Defence of Quarters is not eluſory of 
the Proceſs, or any part thereof. 2. All total 
Exceptions are eluſory of the Inſtance. And there- 
fore, in no Caſe in the Nefenders Judgment, can 
the Defenders be urged to propone their pe- 
remptory Defences ful & jemel : quod eft ab- 
ſurdum. | 


91h December, 1645. 


Sent at half One of the Clock. | 


DUPLIES for Ogilvie, Milliam Murray, Sir Robert Spotiſwwood, and 
Nathamel Gordon. 


O the Anſwer to the firſt Alledgeance, it is 

| duplyed; That the Defence tounded upon 
Quarters, not only impedes the Execution of the 
Sentence, but elides the very Propoſition of the 
Libel, and impedes the Sentence it ſelf, at the leaſt 
in ſo far as the Propoſition of the Libel carries, 
that whoſoever are Art and Part of the Crimes 
-libelled, incur the pain of Treaſon, and Fore- 
faulture of Life: Which is expreſly libelled in the 
Propoſition of their Libel. And the Life being 
the greateſt of all Pains, a Defence alledged for 
Safety thereof, and eluſory of that part of the Pro- 
poſition and Concluſion foreſaid againſt the ſamen, 
ſhould firſt, and per ſe be diſcuſſed: Eſpecially in 
regard that the Defenders are very loth to entan- 
_ gle themſelves in a Diſpute with the Eſtates con- 
cerning the Relevancy of theLibel, wherein many 
tender Points may occur to be agitate, and it 


ſhould tend to an unneceſſary protracting of them, 


if the Defenders ſhould be forced to give in all 
their Defences, which the Defenders Procurators 
have not as yet thought on, being confident that 
the Defence upon Quarters will be found relevant, 
and carry that whereot the Detenders ſhould be 
moſt careful, viz. Safety of their Life. And it is 
known, that before the Juſlice, and other inferior 
| Judicatories, Defences are moſt frequently pro- 


The Report from the Commiſſioners for the Proceſs to the Parliament 


poned and diſcuſſed in the fame order. And it is 
time, after this material Defence ſhall.be diſcuſſed, 
then to urge the Defenders to give in all their 
Defences. Likeas, in the former Proceſs purſued 
againſt Ogilvie, there being one of the ſame nature 
given in by him ; there palt in that Proceſs, Re- 
plies, Duplies, Triplies, and Quadruplies, before 
he was urged to give in any further Defences. 


Secundo, Whereas it is alledg-d, That in all Com- 


miſſions from the Parliament, it has been the Cuſ- 
tom to propone all Defences together, juſt as be- 
fore the Juſtice General. The Defender denies 
any ſuch Cuſtom 3 but by the contrary Defences 
have ſeverally, and without Cumulation, been 
proponed and diſcuſſed, as in Ochil!ry's Proceſs, 
Toſchock*'s, Meldrum's, and many others. 


The ſame Duply the Defenders repeat againſt | 


the remanent Members of the Reply : And hum- 
bly repreſents to the Honourable Lords of the 
Committee the Expediency of diſcuſſing of this De- 


fence primo loco, ſceing the diſcuſſing thereof in 


their favours (which they expect) will ſhorten the 
Proceſs, and make them ready to give all poſſi- 
ble Content to the Eſtates, and no wiſe to vex 
them with many more Defences, or tedious Diſ- 
pute. 


againſt Sir Robert Spotiſwood. 


T Sanit- Andrews the eight day of January 

{ \ one Thouſand ſix Hundreth and fourty ſix 
Years, The Lords and others Commiſſioners under- 
written, appointed by the Eſtates of Parliament for 
the Proceſs, They are to ſay, William Earl Mari- 
hat, William Earl of Glencairn, John Earl of Caſ- 
ils, Fohn Earl of Weymes, Robert Lord Burghly, 
James Lord Coupar, Sir Archbald Johnſton of Wa- 


riſton, one of the Lords of Seſſions, Sir Milliam 


Cochran of Colldoun, Mr. George Dundaſs of Maner, 
Vol. VI. | 


Sir Thomas Ruthven of Frieland, Sir John Meyms 
of Bogie, James Mackdowgal of Garihland, John 
Kennedy Burges of Air, George Gairden Burges of 
Brunliſland, Mr. Robert Cunningham Burges of King- 
horne, Mr. Robert Barclay Burges of 1rwing, Mil- 
liam Glendinning Burges of Kirkudbright, Mr. Fame 
Campbel Burges of Dumbarton, and Mr. Alexander 
Colvil of Blair, one of his Majeſty's Juſtice De- 
putes, not as Ordinary Judge in the Office of Juſti- 
ciary, but as one of the Commiſſioners delegate by 

Ggge the 
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the ſaids Eſtates of Parliament with the remanent 
Commiſſioners foreſaid, Auent the Dittay given in 
by Mr. Roger Mecwat, Mr. James Baird, and 200 
mas Nicolſon Procurators for the Eſtates of this 
Kingdom to Sir Kobert Spotiſewood, Makand Men- 
tioun, &c. as in the Ditltay it ſelf is more filly con- 
gain d. The ſaid Mr. Roger Mowat, Mr. Fame, 
Baird, and Mr. Thomas Nicolſon Procurators for 
the ſaids Eſtates, Compeararnd perſonally, who for 
inſtructing of the Points of the ſaid Dittay pro- 
duced the forefaid Commiſſion granted by the 


King's Majeſty to the ſaid James Graham, making 


and conſtituting him Lieutenant Governour and 
Captain General of all the Forces raiſed or to be 
raiſed within this Kingdom; and giving him 
Power and Authority to raiſe and levy Forces 
within this Kingdom, and to lead and conduct 
them againſt the Forces raiſed and levied by Au- 
thoricy of the Eſtates of Parliament of this King- 


dom, as the ſamen of the Date, Tenor and Con- 


tents foreſaid, ſigneted, docqueted and ſubſcribed 
by the ſaid Sir Robert, at more length bears. And 
likewiſe produced the foreſaid Proclamation for 


holding of Parliaments within this Kingdom, to- 


gether with the foreſaid Commiſſion granted by 
his Majeſty to the ſaid James Gravam to be Com- 


miſſioner for his Majeſty for holding of the ſaid 


Parliament, as the ſamen of the Tenor and Con- 
tents foreſaid, docqueted and ſubſcribed by the 
ſaid Sir Robert, alſo at more length bears. And 
in like manner likewiſe produced the foreſaid miſ- 
five Letter written by the ſaid Sir Robert Sg olliſe 
cod during his being with the ſaid James Gra- 
ham, to ſome of the Noblemen about the King's 
Perſon in England, as the ſamen of the Date, 
Tenor and Contents foreſaid, ſubſcribed by the 
ſaid Sir Robert, likewiſe at more length bears. 
And the faid Sir Robert Spetifwweod Defender Com- 
vearand Perſonally, who acknowledged Judicially 
the Signeting of the foreſaid firſt Commiſſion, and 
the Docqueting and Subſcription thereof ; the 
Docqueting and Subſcriving of the foreſaid Pro- 
clamation, and ſecond Commiſſion to the ſaid 
James Graham for holding of the Parliament; 


and the foreſaid miſſive Letter and Subſcription 


thereof, to be all the ſaid Sir Robert's own proper 
Hand. write; whereupon the ſaids Procurators of 
Eſtates asked Inſtruments. Thereafter the Rights, 


Reaſons and Allegations, together with the Al- 


ledgeances, Replics and Duplies given in by the 
ſaid Parties hinc inde, with the hail Writs foreſaid, 


and other Probation deduced by the ſaids Fro- 


curators of Eſtates, being at length heard, ſeen 
and conſider'd by the ſaids Commiſſioners, and 
they being therewith ripely adviſed, the ſaids 
Commiſſioners according to the Power and Autho- 
rity given to them by the ſaids Eſtates of Parlia- 
ment, makes their Report as follows, viz. They 
find the ſaid Dittay founded upon the foreſaid Act 


of Parliament made in May 1584. anent the im- 


pugning the Dignity and Authority of the Eſtates 
of Parliament, feeking or procuring the Innova- 
tion or Diminution of the Power of the ſamen, 
being ſubſum'd upon, and qualified in manner con- 
tain'd in the ſaid Dittay, relevant to infer againſt 
the ſaid Defender any arbitrary Cenſure or Puniſh- 
ment the ſaids Eſtates of Parliament ſhall think 
expedient. And in the ike manner find the ſaid 
Dittay founded upon the Act of Parliament a- 
bove-written made in June 1644. anent the taking 
up of Arms againſt the Kingdom and Eſtates of 
the Country, relevant to infer the Concluſion 
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21 Car. J. 
contain'd in the ſaid Act, notwithſtandi 

hail Defences and Duplies proponed toe. * wn 
of the ſaid Sir Robert in the contrary, And NG. 
the Defence founded upon Quarters proponed þ, 
the ſaid Sir Robert, as the ſamen is proponed 955 
him againſt the ſaid Dittay, to ſtay and im 7 
the toreſaids Commiſſioners to proceed to at. 5 
the Relevancy and Probation of the ſaid Dina 
But the ſaids Commiſſioners remits and refers 2 
laids Defences given in by the ſaid Sir Robert - 
James Ogilvie, to which the ſaid Sir Rober; 1 
heres, and which he repeats founded upon Quar- 
ters, to be diſcuſſed and decided by the honour 
able Eſtates of Parliament before the pronouncino 
of any Sentence of Condemnation to follow * 
upon. And finds that Member of the Aſſump. 
tion of the ſaid Dittay, bearing Sir Robert 4 
docqueted and ſubſcribed with his Hand, ſigneted 
with the Signet of the Office of Secretary, the 
foreſaid Commiſſion granted to the ſaid Fame 
Graham upon the firſt of Fuze 1645, for raifin 
and levying of Forces within this Kingdom, "Ri 
ing and commanding them againſt the Forces raiſed 
and Jevyed by Authority of the Eſtates of Parlia- 
ment, and ſiklike, bearing that the ſaid Sir Rz. 
bert Spotiſ<00d has docqueted and ſubſcribed with 
his hand the foreſaid Commiſſion granted by his 
Majeſty to James Graham, to be Commiſſioner for 
his Majeſty for holding the ſaid pretended Parlia- 
ment, ſufficiently proven againſt the ſaid Sir Ro- 
bert, to infer any arbitrary Cenſure or Puniſhment 
the foreſaids Eſtates of Parliament ſhall think fit. 
And in like manner find that Member of the ſaid 
Aſſumption of the forefaid Dittay, bearing that 
the ſaid Sir Robert has joined himſelf with the 


ſaid Fames Graham and his rebellious Army, and 


his being with him at Acts of Hoſtility commit- 
ted by him in the Month of September laſt, at the 
Battel of Philizhangh, being taken in the Battel, 
and his Sword drawn in his hand ; and fo having 
taken up Arms againſt the Kingdom and Eſtates 
of the Country, ſufficiently proven againſt the {aid 
Sir Robert, to infer the Pain and Puniſhment of 
Treafon, and that therethorow he is puniſhable by 
Foretaulture of Life, Lands and Goods, or any o- 
ther Cenſure rhe Parliament ſhall pleaſe to inflict, 
the Defence of Quarters being firſt diſcuſt as afore- 
ſaid. Sic Subſcribitur, | 


_ Caſjihs I. P. D. Com. 


13th January, 1646. 
Read in Audience of the Parliament, ana 
remilted to the ſeveral Bodies, 


HE Eſtates of Parliament having heard the 
whole Diſpute contain*d in the Alledgeance, 
Reply and Duply, above and a back written, 
founded upon the Exception of Quarters, pro- 
poned for Sir Robert Spotiſwood, Nathaniel Gordon, 
William Murray, and Mr. Andrew Guthrie, and 
after full reading of the ſamen hail Diſpute in 
lain Parliament, and after full Debate there, the 
ſaids Eſtates repel the Alledgeance and Duply con- 
tained in this Paper, and in the other Papers produ- 
ced, in reſpect of the Reply propon'd for eliding 
of the Alledgeance ; whereupon Mr. Thomas Nicol- 
ſon, one of the Procurators for the Eſtates asked 


Inſtruments. Sic ſubſcribitur, 
Crawfurd Lindſay, J. P. D. Parl. 
16 January, 


1645. 
| 16 January, 1646. 
HE Report above written produced from 
che Commiſſion for the Proceſs, againſt Sir 
Nobert Spotiſtvood, together with the Interlocutor of 
Parliament given this day, repelling the Defence 
and Duply propon'd by him, founded upon Quar- 
ters, in reſpect of the Reply proponed for eliding 
of the ſame Defence, being read, heard, conſi- 
dered and adviſed by the Eſtates of Parliament; 
they approve the ſame Report and Interlocutor of 
Parliament foreſaid, and find and declare that the 
ſaid Sir Robert Spotifeword has incurr'd the Capital 
Puniſhment of Death, in reſpect the Dittay found- 
ed upon the Act of Parliament in May 1584, 1s 
found relevant and proven againſt him by the fore- 
ſaid Report. And als find and declare, Thar the 
ſid Sir Robert Spotiſerood has incurred the Pain and 


puniſhment of Treaſon, and Forefaulture of his 


in Scotland, for High-Treaſon. 
Life, Lands and Goods, in reſpect the Dittay 


founded upon the Act of Parliament made in June 
1644, anent the taking up of Arms againſt the 


—— —— . 
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Kingdom and Eſtates of this Country, is alſo 
found relevant and proven againſt him by the Re- 
port above ſpecified. And therefore the Eſtates 
declare him a Traitor to this Kingdom and Eſtates 
thereof, and forefault him in Life, Lands and 
Goods, to be applyed to the uſe of the Publick ; 
and ordain his Arms to be riven, and delete our 
of the Book of Arms, and himſelf to be execute 
to the Death by ſtriking of his Head from his 
Shoulders at the Mercat Croſs of St. Andrews, up- 
on Tue/day next the twentieth day of January in- 
ſtant, at twelve a Clock that day, and ordain the 
Magiſtrats of St. Andrews to ſee the ſame done. 
Sic Subſeribitur, 


Crawfurd Lind(ay, I. P. D. Par. 


The Procurators of the States preſented to the Commiſſioners the Form and 
Directory for proving Sir Robert Spotilwood's Dittay. 


$; Andrews, 27 December 1045, The Subſumption of Sir Robert Spotiſwood?s Dittay, in the ſeveral © 
Members and Aggravations thereof libe!led, is proven as after follows. 


HE Gracious Favour mentioned in his Dit- 
day granted by the Eſtates of Parliament in 
Anno 1641, is contained in the 33 Act of King 
Charles his ſecond Parliament dated the 16 of Ns- 
vember 1041. 

The Nomination of the Earl of Lanner to be 
Secretary by the King's Majeſty and Parltament 
is proven by the Act of King Charles his 
ſecond Parliament in Auno 1642. 

The King's Majeſty's Declaration anent the De- 
fender is in the Act of King Charles his Parliament 


in Azno 1641. 


DOUBLE of the Kings Majeſty his Commiſſion to the Marquis of 


The Defender his Docqueting and Signeting of 
the two Commiſſions, and of the Proclamation 
mentioned in the Defender his Dittay, are pro- 
ven by the ſaids two Commiſſions and Procla- 
mation produced. | | 


The Defender his Joining with James Grabam 


and his Army is proven by his own Declaration 
of the ſecond of January 1646. 

The Writing of the Letter by the Defender of 
the date the tenth of September 1645. is proven 
by the Production of the Letter. 


Montroſe, to be Lieutenant Governour, and General of all His Majeſty's 


Forces in Scotland, 


CHARLES R 
6 HARLES by the Grace of God, King of 


Great Britain, France and Ireland, Defender 
of the Faith, &c. To our Right Truſty and 
Right entirely beloved Couſin Zames Marquis of 
Montroſe, greeting. Whereas divers traiterous and 
ſeditious Perſons of our Kingdom of Scotland, have 
levied War againſt us, and to the manifeſt Fore- 
faulture of their Allegiance, and the Breach of the 
Act of Pacification, lately made between the two 
Kingdoms, have invaded our Kingdom of England, 
and poſſeſs'd themſelves in divers places therein, to 
the great Diſturbance of our Peace, and the De- 
{truction and Spoil of our People: And yet fur- 
ther, if no courſe be taken by us to prevent that, 
intend to make a new Invaſion upon this our King- 
dom, and bring in Forces for the Aſſiſtance of the 
Rebels here. Know ye therefore, that we repo- 
ſing eſpecial Truſt and Confidence in your ap- 
proved Wiſdom, Courage, F idelity and great A- 
bility, whereof you have given hitherto moſt ex- 
traordinary and undeniable Proof, do by theſe Pre- 
ſents name, conſtitute, ordain and authorize you 
the ſaid James Marquis of Montroſe to be our 
Lieutenant Governor, and Captain General of atl 
our Forces raiſed, or to be raiſed in our Kingdom 


of Scotland, and of, and over all others brought, 
or to be brought thither out of our Kingdom of 
England and Ireland, or from any part whatſoever. 
And we hereby give you Power and Authority to 
raiſe and levy Forces meet and apt for the Wars 
within all the Parts of our ſaid Kingdom of Scol- 
land, and to command and enjoin the Sheriff Lieu- 
tenants, Magiſtrats of Cities and Towns, and all 
others having Power and Authority under us, 
within every ſeveral County of our ſaid Kingdom, 
to ſend, or cauſe to be ſent unto you ſuch Num- 

er of our ſaid Subjects apt and meet for the War, 
to ſuch Place, or Places, and at ſuch time as you 
ſhall think expedient. And we do further by 


theſe Preſents, give you full Power and Autho- 


rity to put in readineſs the Perſons ſo by you rai- 
ſed, or to be raiſed, levied, or aſſembled, ſent, 
conducted, or brought unto you and them, from 
time to time, to arm, lead and conduct againſt 
all and ſingular Enemies, Rebels and Traitors, 
and every of their Adherents attempting any thing 
againſt us, our Crown and Dignity, within any 
part of the ſaid Kingdom, and the faids Enemies, 
Rebels and Traitors, to invade, purſue, repreſs, 
and in cafe of Oppoſition or Reſiſtance, to ilay, 


* . * 
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kill, and put to Execution of Death, by all ways 
and means, according to your good Diſcretion : 
And to do, fulfil and execute all and ſingular other 
things, which ſhall be requiſite for the Levying, 
Conducting and Government of the ſaid Forces, 

articularly to make, conſtitute and ordain Laws, 
Ordinances and Proclamations from time to time, 
as the Caſe ſhall require, for the good Government 
and Order of all the Forces that are, or ſhall be 
under your Command; and the ſame alto, and 
every one of them to caule to be duly proclaimed, 
performed and executed. And likewiſe to puniſh 
all Mutinies, Tumults, Rapines, Murders, and 
all other Crimes and Miſdemeanours of any Per- 
ſon under your Command in your Army, accord- 
ing to the Courſe and Cuſtom of the Wars and 
the Laws of the Land. As alſo for us, and in 
our Name, as you in your Diſcretion ſhall think 
fit, to fave ſuch as you pleaſe of theſe Traitors, 
Rebels, and Offenders as ſhall be apprehended or 
brought into Priſon, and make tender of our 
Royal Grace and Pardon to ſuch of them as ſhall 
ſubmit to us, and deſire to receive our Mercy. 
And further, we do give unto you full Power and 
Authority, for the better Execution of this our 
Commiſſion, to appoint and aſſign all Commanders 
and Officers neceflary and requiſite for the Govern- 
ment and Command of our ſaids Forces, and to 
command all Cities, Towns, Caſtles. and Forts 
within our ſaid Kingdom of Scolland to place Go- 
vernors and Commanders within the ſame, and to 
remove, diſplace or continue ſuch as are in any of 
them already, according as you ſhall think meet 
for the Good of our Service, and Safety of that 
our Kingdom. And our further will and pleaſure 
is, and we do by theſe Preſents give unto you full 
Power and Authority, not only to repreſs and 
ſubdue ſuch as are in Arms againſt us within 
our ſaid Kingdom of Scotland, but allo to ad- 


vance your Forces into ſuch parts of our Kingdom 


of England, or any other of our Dominions as are 
infeſted and oppreſſed by any of our Scotiſb Sub- 
jects already brought, or hereafter to be brought 
in for aſſiſting the Rebels of this Kingdom, and 
there to purſue and beat out of ſuch Towns, 
Caſtles and Forts, as they have got Poſſeſſion of, 
without any part of our ſaid Kingdom of England, 
or other our Dominions, to recover the ſame for 
our uſe, and to relieve and free our Engliſb Sub- 
jects, and others, from the heavy Yoke that by 


May it pleaſe your Majeſty, 
HIS is a Double of the former Commiſſion 
granted by your Majeſty to the Marquis of 


that means lieth upon them. And becauſe of th 

ample Teſtimony you have given us of your Gn 
gular Wiſdom and Fidelity in the ordering ang 
diſpoſing of our great and weighty Affairs hither- 
to, to the end you may reward and encourage 
ſuch as have given, or ſhall give Aſſiſtance unto 
you towards the Advancement of our Service; We 


do hereby give unto you full Power and Autho. 


rity from time to time to confer the Title, Degree 
and Honour of Knighthood upon ſuch Perjgns 
either Natives or others imployed under your 
Charge and Command, whom you in your Dir. 
cretion ſhall conceive fit to receive the ſame; ang 
whatſoever you ſhall do herein, according to the 
true Intent and Meaning of theſe Preſents, we gg 
for us, our Heirs and Succeffors, ratify and con- 
firm upon the great Truſt and Confidence which 
we repoſe in you, that ye will make ſuch uſe of 
this Power given to you as may beſt conduce to 
the Advancement of our Service and Honoyr 
Wherefore we will and command you our ig 
Lieutenant Governor, with all Diligence guly to 
execute the Premiſes with effect. And waoever 
you ſhall do by vertue of this our Commiſſion, and 
according to the Tenor and Effect of the ſame 

touching the Execution of the Premiſſes, or any 
part thereof, you ſhall be for the ſame diſcharged 

by theſe Preſents in that behalf againſt us, our 
Heirs and Succeſſors. And therefore we will and 
command all and ſingular our Subjects within our 
ſaid Kingdom of Scotland, of whatſomever Degree 
and Quality, whether Noblemen, Gentlemen, 
Burgeſſes, Magiſtrates in the Country or Towns, 
Privy-Counſellors, Officers of State Militant, Com- 
manders and Soldiers, to whom it ſhall appertain, 
that they and every of them ſhall be from time to 
time attendant, aiding, aſſiſting and helping to 
you, and at the Commandment of you as atore- 
laid in the due Execution hereof, and that they di- 
ligently and faithfully perform and execute ſuch 
Commands as you ſhall from time to time give 
them for our Service, as they and every of them 
tender our Diſpleaſure, and will anſwer the con- 
trary at their utmoſt Perils. And theſe Preſents 
ſhall have Continuance during our Pleaſure, and 
ever while they be expreſly revoked by us. Given 
under our Sign Manual, and Privy Signit ; At our 
Court at Hereford the twenty fifth of June 1645, 
and of our Reign the one and twentieth. 


Montroſe, to be Lieutenant Governor, and Gene- 
ral of all your Majeſty's Forces in Scotland. | 
Robert Spotiſcrood. 


Follows the King's Majeſty his Proclamation for calling a Parliament. 


CHARLES R. 


HARLES by the Grace of God, of Great 


nd Britain, France and Ireland King, Defender 
of the Faith, &c. To our Lovits, Lyon King of 
Arms, Heralds, Purſevants, Meſſengers and Offi- 


cers at Arms, our Sheriffs in that part, conjunctly 


and ſeverally greeting. Whereas by the ſeventh 
Act in the firſt Seſſion of our late Parliament in 
that our Kingdom, we with Advice of our Eſtates 
chere, did ſtatute and ordain, that in every three 


years once at leaſt a Parliament ſhould be kept 


within that our Kingdom, in ſuch a convenient 
f | 


place and time as we with Advice aforefaid ſhould 
at the cloſe of every Parliament determine and ap- 
point; likeas by the laſt Act of our ſaid late Par- 
liament, it was appointed, that the next Triennial 
Parliament ſhould meet and conveen at Edinburgh 
upon the 1ſt Tueſday of June laſt 1644. Which 
Date, in regard of the great Diſtempers both of 
this and that Kingdom, we could not keep at that 
time, neither in our own Perſon nor by our Com- 
miſſioner. But now amidſt the many and weighty 


Affairs we have in hand, not laying aſide the * 
| | 0 


that our antient and native Kingdom, we have 
% not to fruſtrate any longer the Ex- 
pectation and Deſires that our good Subjects there 
may have of ſuch a Parliament; and that the ra- 
ther, leſt any of them ſhould be abuſed in think- 
ing, that we do or ever intend to acknowledge for 
lawful the Meeting begun at Edinburgh the firſt 
Teſday of June laſt, and continued ſince under che 
Name of a Parliament; which howſoever the ap- 
pointing of it to conveen by us at that Day and 
Place, might have been a ſufficient Warrant 
to them for their firſt Meeting, yet to continue 
the ſame in abſence of us, or ſome one at leaſt to 
repreſent our Royal Perſon amongſt them, and by 
themſelves, without our concurring Authority, to 
make pretended Laws and Ordinances, is ſuch a 
Preſumption as we are reſolved never to endure. 
For theſe therefore and other Caules us moving, 
but chiefly out of the tender Affection we carry to 
that our native Kingdom, the preſent diſtracted 
Eſtate whereof we much pity, and think it cannot 
better be remeided than by the Wiſdom and Au- 
thority of a lawful and free Parliament, by whoſe 
Counſel and Advice we will be govern'd in what 
may conduce to the perfect ſettling of Peace and 
Tranquillity there. We Will and Require you 
and every one of you conjunctly and ſeverally to 
paſs to the Mercat-Crols of our Town of 
and there by open Reading of this our Proclama- 
tion, Summond and Warn all and ſundry Dukes, 
Marquiſes, Earls, Viſcounts and Lords within that 
our Kingdom, to give their perſonal Appearance 
within the of our ſaid Town of 
: the Day of next, 
where and when we intend to hold our High Court 
of Parliament by ourſelf or our Commiſſioner to 
be appointed by us for that effect; as alſo that 
ye make Intimation of and Warning to the 
Sheriffs and Freeholders of every Shire within that 
our Kingdom, and to the Magiſtrates of all our 
Burroughs Royal within the ſame, having Place 
and Voice in Parliaments to ele& and choiſe Com- 
miſſioners to be ſent from their ſeveral Shires and 
Burroughs reſpective, that may give their Opinion 
and Counſel in ſuch things as ſhall be propoſed in 
the ſaid Parliament, and concur with our Nohi- 
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lity aforeſaid, to make ſuch Acts and Statutes as 
may conduce moſt to the Peace and Welfare of 
that Kingdom, and ſhall be approv'd and ratify'd 
by us or our Commiſſioner aforeſaid in our Name : 
Likeas we will and command you to intimate pub- 
lickly to all our Lieges of whatſoever Quality and 
Condition, that may have any Suits, Complaints 
or Grievances to be repreſented to us in Par- 
liament, that they reſort for that effect to our ſaid 
Town of at the Day aforeſaid, and 
have their Recourſe no where elſe within that our 
Kingdom (eſpecially to the pretended Parliament 
kept by the Rebels there at Edinburgh) as they 
would not have us to eſteem of them as Perſons 
diſaffected to our Royal Perſon and Government. 
Furthermore, it is our Pleaſure, That this being 
done, you paſs immediately to the Mercat-Croſſes 
of all the Head-boroughs within every ſeveral Shire 


of that our Kingdom, (or at leaſt to ſo many of 
them as are preſently under our Obedience) and 


publiſh this our Proclamation ; provided always, 
that the Publication thereof at the Mercat-Croſs 
of our faid Town of allenarly ſhall be a 
ſufficient Intimation to all our Lieges to repair 
thither ; and that ſuch of our Nobility and Com- 
miſſioners of Shires and Burroughs as ſhall com- 


pear and attend upon us or our Commiſſioner at 
the Day and Place appointed hereby, ſhall have 


Power with the Conſent and Approbation of us or 
our Commiſſioner foreſaid, to make Laws and 
Acts of Parliament that ſhall bind all our Subjects 
of that Kingdom in the ſame manner that any pre- 
ceding Acts of Parliament, cither in our Time or 
our Predeceſſors, have done: And that you report 
this duly execute and indorſed Day and Place above 
written, as you and every one of you will Anſwer 
upon your Perils ; whereanent theſe Preſents ſhall 
be a ſufficient Warrant. Given under our Royal 
Hand and Signet at | 


May it pleaſe your Majeſty, 


This is a Proclamation for calling of a 


Parliament to meet in the Town of 
upon the Day of next. 


Robert Spotiſiwood, 


be Commiſſioner to the foreſaid Parliament. 


CHAREES RK, 

HARLES by the Grace of God, King 
of Great Britain, France and Ireland, Defen- 
der of the Faith, Sc. To our right truſty and 
right entirely beloved Couſin, James Marquiſs of 
Montroſe, Lieutenant Governor of our Kingdom 
of Scotland, greeting. Whereas for the ſettling of 
the preſent Diſtractions within that our Kingdom, 
we have thought fit to call a Parliament, which is 

to meet and begin the Day of 
next within our Town of And in regard 
of the great and weighty Affairs we are taken up 
with here at this time, we not being able to be pre- 


ſent in our own Perſon at that Meeting; therefore 


we repoſing a ſpecial Truſt and Confidence in your 
approved Wiſdom and Fidelity, do by theſe Pre- 
ſents, Name, Conſtitute and Ordain you our Com- 
miſſioner at the ſaid Parliament, authorizing you 
at the Day and Place above-mentioned for us and 
in our Name to meet and conveen with ſuch of 


our Nobility and Commiſſioners of Shires and Bur- 
Vor, VI, | : 


roughs, as ſhall give their Appearance for holding 
of our High Court of Parliament in our ſaid Town 
of There to adviſe and conſult with our 
ſaid Nobility and others, of all ſuch things as may 
tend to the Peace and Welfare of that our King- 
dom; and in our Name to propone unto them 
ſuch things as you ſhall think expedient to be en- 
acted in our ſaid Parliament, which may conduce 


to the Good of our Service and happy State of 


our ſaid Kingdom: Giving you hereby full Power 
and Authority for us and in our Name, to approve 
and ratify all ſuch Acts and Statutes as ſhall be 
agreed upon by you and them, and to give them 
the Strength of Laws to bind and oblige all and 
whatſoever our Subjects of that Kingdom; with 
Power alſo to you to adjourn and continue the 
ſaid Parliament from time to time, or to diſſolve 
the ſame as you ſhall find it meet and expedient; 
and generally to do all and every thing that any 
Commiſſioner from us heretofore hath had Power 


Hhhh and 


Follows the King s Majeſty his Commiſſion to James Marquiſs of Montroſe to 
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and Authority to do. Likeas alſo we give you full 
Power and Authority in abſence of our Chancel- 
lor, to appoint a Vice-Chancellor ro ſupply his 
Place, and to do and perform ſuch things as any 
Chancellor heretofore in preceding Parliaments 
have been in uſe of: As alſo in abſence of the 


Clerk Regiſter and other neceſſary Members of 


Parliament, to appoint ſuch as you ſhall think fit 
to fill their Places and exerce their Charges during 
the Sitting of the ſaid Parliament. And further- 
more, we Will and Ordain you to make publick 
Intimation to all our Lieges within that our King- 
dom of ali ſuch Acts, Statutes and Ordinances as 
ſhall be enacted and concluded in the ſaid Par- 
liament; and generally to uſe all Solemnities re- 
quiſite for giving of them the Strength and Power 
of Laws, which may bind all our Subjects of that 


Kingdom, in the ſame manner that any preceding 
Act of Parliament in our time or any of our Pre. 
deceſſors have done. Given under our Royal 


Hand and Signet. 


May it pleaſe your Majeſty, 

This is a Warrant for the Marquis of Mo- 

troſe to be your Majeſty's Commiſſioner in 
this next Parliament, giving him Power 
to appoint a Vice-Chancellor in caſe of the 
Chancellor's Abſence, and other Officers 
during the Sitting of the ſaid Parliament 
in caſe they that are now in place do abſent 
themſelves. 


Robert SPotiſwond, 


Str Robert Spotiſwood's Declaration from St. Andrews, 24 January 1646. 


In Preſence of the Laird of Bogie and Mr. Ro- 
bert Barclay, vo of the Commilſioners for the 
Proceſs. | 


CIR Robert Syotiſcorod being examined and in- 

terrogate when he went into 7ames Grabam's 
Army, declares he went in to him at Bothwel upon 
the firſt Day of September laſt bypaſt, and went 
along wich the ſaid James Graham and his Army 
all the way, till he came to Philiphaugh, and be- 
ing in S-/47+ the ume of the Allarm, he followed 
down to the Lang after Tames Graham had drawn 
down all his Men to the 7{a»zb ;, and when the De- 
poner was come down, he found the Armies ready 
to join, and before he could come thro? the Haug 
to the other ſide where the Baggage ſtood, Fames 
Graham's Army was put to flight, and the De- 
poner ſeeing them flee, reſolved to flee alſo, and 
was thereafter taken by the Laird of Silvertonhill, 
and ſome of his Accomplices, holding his Sword 


in his hand. Robert Spotifwood, Fa. Weems of By. 
gie, Robert Barclay, XS 


For clearing the Generality of that part of my 
Depoſition, bearing that I was taken with my 
Sword in my Hand, the Manner of it was this. 
By the time that I came from the Town of Sd 
eiræ down to Philiphaugh, the Fight was begun 
(wherein I was never ingaged) and the Flight ta- 
ken, in the which I was carry'd along with the 
Throng, having nothing but a Cane in my hand. 
But being upon a borrow'd Nag, that was not 
able to take me off, and being purſued cloſe by 
ſome Troopers with their drawn Swords, ſeeing 
no means to get free of them, I then drew my 
Sword to Keep them off, if poſſible I might, un- 
til J had obtained Quarters of them; which I did, 
and in that Poſture was taken. | 


Robert S 'potifevuod, 


Hir Robert Spotilwood's Letter to the Laird of Bogie and Mr. Robert Bar- 
clay, from St. Andrews Caſtle, 4 January 1646. es 


Rig Worſhipful, | | 

Aving bethought myſelf of my Depoſition 

laſt Day before you, leſt I might be pre- 
juuged by the Generality thereof, in regard of my 
Antwer made to your Queſtion, That I was taken 
with my Sword in my Hand; I humbly deſire 
that this Specification of my ſaid Depoſition may 
be admitted at the time of the adviſing thereof, to 
wir, That as I have deponed already I was not in- 
gaged in the Fight, neither ever drew Sword till 
after the Flight begun ; in the which I being car- 
ry'd away with the reſt, and my Nag not being 
able to take me off, when I ſaw ſundry Troopers 
coming upon me with their drawn Swords, then I 


drew mine, to keep them off, if I could, until 1 
had obtained Quarters, in which Poſture I was 
taken. This being the Truth, I hope to clear 
my Carriage in that Place the better, your Wor- 
ſhips will allow me the Favour to let me eik this to 
my former Depoſition, re adbuc integra, before 
the concluding of my Proceſs. In Expectation 
whereof I reſt your Worſhips very humble Servant, 


Rovert Spotifioood. 


Directed thus: For the Right Morſpipful the 
Laird of Bogie and Mr, Robert Barclay. 


Sir Robert Spotiſwood's Letter to the Lord Digby. 


#7 LORD, . 

W E are now arrived ad colummas Herculis, to 

Tweed-/ide, diſperſed all the King's Ene- 
mies within this Kingdom to ſeveral Places, ſome 
to Ireland, moſt of them to Berwick, and had no 
open Enemy more to deal with, if you had kept 
David Lejly there, and not ſuffered him to come 
in here, to make head againſt us of new. It is 
thought ſtrange here, that at leaſt you have ſent 
no Party after him, which we expected: altho he 


ſhould not come at all. You little imagine the 
Difficulties my Lord Marquiſs hath here to wreſtle 
with; the overcoming of the Enemy 1s the leaſt 
of them, he hath more to do with his own ſeem: 
ing Friends: Since I came to him (which was but 
within theſe ten days, after much toil and hazard) 
I have ſeen much of it. He was forced to diſmil 
his Highlanders for a Seaſon, who would needs re 


turn home to look to their own Affairs. u 
. they 
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rhey were gone, Avoyn took a Caprice, and had 


away with him the greateſt ſtrength he had of 


{ : Notwithſtanding whereof he refolved to 
l work, and clear this part of the King- 
dom (that was only reſting) of the Rebels that 
had fled to Berwick, and kept a buſtling here. 
Beſides he was invited hereunto by the Earls of 
Koxbureh and Home, who when he was within 2 
1ozen Miles of them, have rendered their Houſes 
and themſelves to David Leſiy, and are carried in 
as Priſoners to Berwick. Traquair hath been with 
him, and promiſed more nor he hath yet per- 
formed. All theſe were great Ditheartnings to 
any other but to him, whom nothing of this Kind 
can amate. With the ſmall Forces he has preſent- 
ly with him he is reſolved to purſue David Leſly, 
and not ſuffer him to grow ſtronger, If you 
would perform that which you lately promiled, 
both this Kingdom and the North of England 
miæht be ſoon reduced, and conſiderable Aſſiſtance 
from hence to his Majeſty ; however nothing 
ll be wanting on our parts here : theſe that are 
:n2cther are both Loyal and Reſolute, only a little 
1:ncouragement from you (as much to let it be 
ſ-en that they are not neglected, as for any thing 


elſe) would crown the Work ſpeedily. This is all 


I have for the preſent, but that J am your Lord- 


ſhip's moſt Faithful Servant, 
Robert Spotifeweod. 


_ Dated, Near to Kelſo, September 10. 1645. 


eſe are the Evidences whereupon the Sen- 
tence condemnator is founded, in pronoun- 
cing of which there was much Diviſion in the 


Court; and tho many liked not Sir Robert's Party, 


yet they lov'd his Perſon, which made him many 
Friends, even among the Covenanters, in ſo much, 


that after the Sentence was read, ſome of the 


Nobility ſpoke in his behalf, and intreated the 
Houſe to conlider the Quality and Parts of that 
excellent Gentleman, and moſt juſt Judge, whom 
they had condemned, and begged earneſtly his 
Life might be ſpar'd: but an eminent Knowledge 
and Eſteem, which in other Caſes might be a 
Motive to ſave a Criminal, was one Cauſe of 
taking away his Life, For theſe Gentlemen who 
ſpoke were told, That the Authority of the then 
eſtabliſhed Government was not ſecure, while Sir 
Robert Spotifewood was ſpared. Whereupon theſe 
Noblemen who preſided in the Meeting of the 
Eſtates at Glaſgow, and in the Parliament at St. 
Andrews, when they ſign'd the reſpective Sentences, 
openly declared to the reſt of the Members, That 
they did ſign as Preſes, and in Obedience to the 


Command of the Eſtates, but not as their parti- 


cular Judgment. 

The day before his Death, he wrote a Letter 
to the Marquiſs of Montroſo, telling, That he 
* was condemn'd to die for being faithful to the 


© King, and becauſe he had ſhown an inviolable 


* Reſpect to his Lordſhip's Perſon. That whatever 
the Eſtates might pretend, he believed his 
* taking part with his Lordſhip, was the only Mo- 
tive which made them determine his Deſtruction, 
and he hop'd by his Death he would contribute 
* more to his Majeſty's Service, than he could 
have done, had it pleas'd the Sovereign Provi- 
* dence to have prolong'd his Life. He intreated 
* his Lordſhip to notice one thing he found neceſ- 


| ö lary tor the King's Service, which was, to con- 
_ - tinue his Gentleneſs and Moderation of Conduct, 


in Scotland; for High- Treaſon. 


Fw E 
and not to imitate the barbarous Inhumanity of 
their Enemies, who gave his Lordſhip but too 
* great Cauſe to follow their Example. And as a 
mark that his Services were not diſagreeable to 
* his Lordſhip, he conjur'd him to take under his 
Protection his poor Orphans, and the afflicted 
* Family of his Brother Sir John Spoliſtwood of 
* Dairſey.? 


The day of Sir Robert Spotiſezood's Execution 
being come, the People were ſurprized with A- 
ſtoniſhment, when they ſee appear upon the 
Scaffold, a Perſon whom in former Time they 
had with Love and Admiration ſeen preſide in the 
Supreme Judicature of the Nation, with great 
Sufficiency, and much Honour. He appeared with 
the ſame Gravity and Majeity which did ever ſhine 
in his Countenance ; and as he was about to ſpeak 
to the People, a Miniſter of the Place, knowing 
that the laſt Words of this great Man would make 
Impreſſion onthe Minds of all the Spectators, cauſed 
the Provoſt of the Town impoſe on him filence. 
But Sir Robert foreſeeing this Treatment, had put 
in Writing what he had purpoſed to ſpeak to the 
People; ſo that finding himlelf interrupted, he 
threw among the Multitude the following Paper. 


E. will expect ſomething from me of the 
Cauſe for which I am brought hither at this 
time to ſuffer in this kind; which I am bound to 
do for clearing the Integrity of my own Proceed- 
ings, vindicating his Majeſty's juſt and pious In- 
tentions, and withal to vindicate you that are 
miſled in Ignorance, and made to believe that you 
are tied in Conſcience to ſet foreward this unna- 
rural Rebellion, masked under the Covert and 
Pretext of propagating Religion, and maintaining 
of the Publick Liberties. You have perceived by 
the Fact that is gone before, viz. carrying Arms, 
Sc. that I ſtand here adjudged to die by this pre- 
tended Parliament, as a Traitor to the Eſtates, 
and an Enemy to my Native Country. Thus is a 
Treaſon unheard of before in this Kingdom, a- 
gainſt the Eſtares, a thing of a late Creation, 
which I believe there be ſome would have erected 
in Oppoſition to the juſt and lawtul Authority of 
the King, under which we and our Predeceſſors 
have been ſo many hunders of Years governed. To 
come to my treaſonable Demeanour (as they eſteem 
it) the main one is, That I did docquet and bring 
down a Commiſſion of Lieutenantry from his Ma- 
jeſty, to the Lord Marquiſs of Montroſe, with a Pro- 
clamation for indicting a Parliament by the King's 
Authority, wherein the ſaid Lord Marquiſs was to 
be Commiſſioner. Not to excuſe myſelf upon 
the Neceſſity laid upon me to obey his Majeſty's 
Command in a buſineſs of that Nature, in regard 
of the Charge I had about him, I cannot fo far be- 
tray my own Conſcience, as to keep up from you 
my Judgment of the thing itſelf, ſeeing it may 
tend to the juſtifying of the King's part, and your 
better Information ; for lack whereof, I know 
many are entangled in this Rebellion unwittingly : 
And who knoweth, but God in his merciful Pro- 
vidence hath brought us hither, to be Inſtruments 
of freeing you from the manifold Deluſions that 
are made uſe of to enſnare you. I ſay then, it was 
juſt and neceſſary to his Majeſty to grant ſuch 
Commiſſions, and by Conſequence an Act of Duty 
in me, to perform what he was pleaſed to Com- 
mand me. It is known well enough what Content- 
ment his Majeſty gave to this Kingdom at his laſt 
| being 
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being here, both in the Affairs of Church and 
Policy; notwithſtanding whereof the World ſeeth 
what meeting he hath gotten from us. When 
the Rebellion burſt forth in England, all that he 
delired of us, was only to ſtand neutral, and not 
to meddle between him and his Subjects there : Of 
which moderate defire of his little reckoning was 
made; but on the contrary, at the requeſt of theſe 
Rebels, by the Power of their Faction amongſt 


us, an Army was raiſed and fent to England, to 


aſſiſt them againſt our own native King. His Ma- 
jeſty being reduced to this Extremity, what expe- 
dient could he find ſo fair and eaſy, as to make 
uſe of the help of ſuch of his Loyal Subjects here, 
as he knew had ſuch an unparallePd Dilloyalty in 
Horror and Deteſtation? Amongſt whom that 
matchleſs Mirror of all true Worth and Nobility, 
the Lord Marquiſs of Montroſe having offered him- 
{-1f, it pleaſed his Majeſty to give him a ſubaltern 
Commiſſion at firſt ; which he having execute 
with ſuch unheard of Succeſs, that his Memory 
{hall be had in Honour for it in all Ages: his Ma- 
jeſty for the better furthering of his own Service, 
and to countenance and encourage him the more 1n 
it, gave him an abſolute and independent one there- 
after, which is that I delivered into his hands by 
lis Majeſty's Command. Herewithal his Majeſty 
pitying the Miſery of this poor Kingdom, occa- 
fioned by the rebellious ſtubbornneſs of a few 
factious Spirits, thought fit to give Power to the 
faid Lord Marquiſs to call a Parliament in his 
Majeſty's Name, to try if by that means, a Reme- 
dy might be found againſt the preſent evils, and 
to have all his Subjects of this Kingdom reduced 
by one means or other under his Obedience. In 
all this I ſee not what can be juſtly charged upon 
his Majeſty, or upon me as his Servant, who have 
done nothing againſt any authorized Law of the 
Kingdom, but have ſerved him faithfully, unto 
whom by Truſt and natural Allegiance I am ſo 
much bound. | 

Whereas I am declared an Enemy to my native 
Country, God be fo propitious to me, as my 
thoughts rowards it have been always publick, 
and tending to the Good and Honour thereof. I 
do profeſs, ſince the firſt time I had the Honour 
of that Noble Marquiſs his Acquaintance, I have 
been a Favourer of his Deſigns, knowing them to 
be both loyal and honourable : Beſide that I knew 
his Aﬀection towards his Country to be eminent 
in this eſpecially, that he did ever ſhow himſelf 
paſſionate ro vindicate the Honour of this King- 
dom, which ſuffereth every where, by this ſtrange 
Combination of theirs with the Rebels of another 
Kingdom againſt their own Prince; wherein I 
concurred in Judgment with him, and thought 
there was no other way to do it, but by ſetting up 
a Party of true and loyal hearted Sco75-Men for his 
Majeſty, whereby it might be ſeen that it is not a 
national Defection, but only ſtirred up by a Faction 
therein, who for their own Ends have diſhonoured 
their native Kingdom, and diſturbed the Peace 
thereof. In enterprizing and proſecuting of which 


heroical Deſign, God hath ſo favoured that Noble 


Lord, that he hath righted our Country in the 
Opinion of all the World, and diſcovered where 


the Rottenneſs lieth. 


3 * 4th 


Thus far Tam content to be accounted a Jraitor 
in their Opinion that have condemned me, being 
fully aſſured that God the righteous Judge of al 
who knoweth the Uprightneſs and Integrity of 5 
Intentions, will impute no fault to me in this king” 
ſince to my Knowledge I have carried myſelf a 
cording to the direction of his Word, and the Pr. 
tice of all good Chriſtians before theſe miſcraby, : 
Times we are fallen into. My Exhortation ther : 
fore (which coming trom one at the Point I am 4 
will, I hope, have ſome weight) ſhall be this unt, 
you; That you will break off your Sins by Re. 
pentance, and above all, free yourſelf of this Mac. 
ter Sin of Rebellion that reigneth in this Loa: 


 whereunto moſt part are either forced, or drawn 


unawares, chiefly at the Inſtigation of thoſe v 
ſhould direct 24 in the way 5 Truth. It e 
be but a great Judgment upon a Land, when Gog'; 
ſingular Mercies towards it are ſo little valued. He 
hath not given us a King in his Wrath, but one for 
Piety, Bounty, and all Virtues both Chriſtian and 
Moral, may be a Pattern to all Princes beſides 
How thankful we are to God for fo great a Bleſ. 
ſing, our Reſpect towards him manifeſteth. Vet 
I tear there is a greater Judgment than this upon 
it, which occaſioneth all the Miſchiefs that aMic 
this poor Land, ſuch as was ſent upon Aab: God 
hath put a lying Spirit in the Mouths of the moſt 
part of your Prophets, who inſtead of the Do&rine 
of Salvation, labour to draw your Hearts unto the 
Condemnation of Core. God Almighty look upon 
this poor miſerable Church and Kingdom, and re- 
lieve you out of the intolerable Servitude you lie 
under, which I do heartily wiſh for in your behalf. 
So let me have the Aſſiſtance of your Prayers, that 
God would be pleaſed to pardon all my Sins in 
Jeſus Chriſt, and gather my Soul with the Saints 
and Martyrs that are gone to their Reſt before, 
So I bid the World and you farewel, 


Sir Robert was not diſturbed at the unmannerly 
Interruption he met with, when he was about to 
addreſs himſelf to the People; fo that turning from 
them, he wholly beſtowed himſelf in Devotions 
and Prayers to Almighty God. The ſame Miniſter 
having asked, if he would have him and the Peo— 
ple to pray for the Salvation of his Soul, he made 
anſwer, That he deſired the Prayers of the People, 
but was not ſollicitous for his Prayers, which he 
believed were abominable unto God : for (added 
he) of all rhe Plagues with which the offended 
Majeſty of God had ſcourged this Nation, this was 
much the greateſt (greater than the Sword, Fire or 
Peſtilence) that for the Sins of the People God had 
ſent a lying Spirit into the Mouth of the Prophets, 
V/ith which faying this Preacher finding himſelf 
touched, grew ſo extremely in paſſion, that he 
could not forbear ſcandalous and contumelious lan- 
guage againſt Sir Rober?*s Father, who had been 
long dead, and againſt himſelf who was now a 
dying: Which this mild Gentleman took no no- 
tice of, having his mind fixed upon higher Matters. 


At laſt with an undaunted Air he advances towards 


the Inftrument of his Execution, and ſhewing no 
alteration either in Voice or Countenance, he laid 
down his Neck to the fatal ſtroak, and uttered 
theſe his laſt Words; Moerciful Feſus, gather my Soul 
unto thy Saints aud Martyrs, who have run before 
me in this race. | 
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8 * Account * the Law formerly flood in e to Hereſy. 
Page 1 


The Writ De Hzretico comburendo, for burning William Sawtre, 
convicted of Hereſy in Convocation. 2 


The Form of the Warrant to the Lord Chancellor for iſſuing the Writ 
De Hæretico comburendo agamft Bartholomew Legatt, on a Con- 


viction for Herely before the Ordmary. ibid. 
The Writ De Hzretico comburendo. - 3 
The ſame m En oliſh. ib. 
The forged Indictment and Outlawry of Sir John Oldcaſtle, Lord Cob- 

ham, for High Treaſon. 4 
Rex verſus Dominum Audley, for a Rape. _ 
Rex verſus eundem, for Sodomy. 5 


Rex verſus Johannem Hampden, in the Caſe of Ship-Money. ib. 
A Copy of the Judgment agamſi Mr. Hampden, as it 1s entred upon 


Record. 9 
Rex verſus Harriſon, for a Miſdemeanour. 10 
Rex verſus Crook & alios, for not taking the Oaths. 11 
Rex verſus Green, Hill, and others, for the Murder of Sir Edmond- 

bury Godfrey. 12 
Rex verſus Tasborough and Price, for Subornation of Perjury. ib. 
Rex verſus Smith, for a Libel. 13 
Rex verſus Cellier, for a Libel. 2 = 


Rex 
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5 The CON TENTS. 


Rex verſus Dominum Grey & aP, for a Miſdemeanour in debauching 


the Lady Henrietta Berkley. 16 
Rex verſus Major & Commun & Civ civitatis Londini, an Tofor- 
mation in nature of a Quo Warranto. ib. 
Rex verſus Pilkington & al", for a Riot. 40 
Rex verſus Walcot, for High Treaſon, 42 
Rex verſus Sidney, for High Treaſon. TT 45 
Rex vorſus Hampden, for a Miſdemeanour. ib. 
Rex verſus Bradden and Speke, for a Mildewanoar.” 46 
Rex verſus Barnardiſton, for the ſame. th, 
Rex verſus Roſewell, for High Treaſon. 48 
Rex verſus Hayes, for the ſame. 0 
Pritchard verſus Papillon; an Action for Falſe Impriſonment. ib. 
Rex verſus Hampden, for High Treaſon. 51 
Rex verſus Dominum Delamere, for the Jame. I $8 
Rex verſus Dominum Mohun, for the Murder of W. Mountfort. 36 
Rex verſus Charnock, for High Treaſon. . ib. 
Rex verſus Cranburn, Lowick, & al , for the ſame. ib. 
Rox vorſus Vaughan, for High Treaſon. 37 
Rex verſus Cm Warwick & Dominum Mohun, for the Murder of 
ERK. Coote. 58 
Regina verſus Fuller, for a Cheat. = > 
Regina verſus Hathaway, for a Cheat. - . 59 
Regina verſus eundem, for an Aſſault. ib. 
Regina verſus Bouchier, for High Treaſon. — :: 60 
Regina verſus Lindſay, for the ſame. ib. 
os 119 fu Coke and Woodburne, for fitting the Noſe of — 
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APPENDIX. 


CONTAINING 


Several RECORDS relating to the foregoing Tx TALS 


and PROCEEDINGS. 


E Second and Third Trials in this 
Collection being for Hereſy (a Crime 
heretofore very frightful, and pu- 
niſhed with great Severity) it may 
not be amiſs to ſtate how the Law 
formerly ſtood relating thereto, 
and, ſince we have not the Precedents of the 
Proceſs iſſued in thoſe particular Inſtances, to 
give a Precedent or two in ſome others of the 
ſame Nature, 2 

By the ancient Law, Burning was the Pu- 
niſhment for Hereſy; but the Party accuſed 
was firſt to be tried and convicted thereof by the 
Archbiſhop and the reſt of the Clergy of his Pro- 
vince aſſembled in Convocation. After Convic- 
tion the Offender was delivered over into Lay- 
Hands, and the Sheriff of the County, by virtue 
of the Writ de Heretico comburendo, was to cauſe 
him to be burnt. Brit. lib. 1. c. 17. Bro. Abr. lit. 
Hereſy. Fitz. Nat. Brev. 595. 

The firſt Statute in relation to Hereſy 1s the 
5th of Rich, II. cap. 5. whereby it is enacted, 
That the Sheriffs and other Civil Officers ſhould 
apprehend and impriſon Perſons ſuſpected of He- 
rely, in order to their being tried by the Laws 
of Holy Church ; and it being found inconveni- 
ent to ſummon the Convocation for the Trial of 
every Offender, a Statute was made the 2d of 
Hen. IV. cap. 15. impowering every Dioceſan to 
impriſon Perſons ſuſpected of Hereſy in their 
reſpective Dioceſes, and try them (ſo that ſuch 
Dioceſan proceeded judicially and openly againſt 
ſuch Perſons) and where any Perſon was convict- 
ed, he might be impriſoned at the Diſcretion of 
the Ordinary; or, if the Party refus'd to abjure 
his Errors, or, having abjured them, relaps'd, 
he was to be left to the Secular Arm; and the 
Sheriff (whom the Ordinary might call to be pre- 
ſent at the Trial) was to cauſe the Party to be 
burnt in ſome high (or open) Place. 

The Lord Chief Juſtice Brook (in his Abridg- 
ment, Tit, Hereſy) ſays, that upon this Statute it 


was reſolved, That if a Perſon was convicted of 
Hereſy in the Preſence of the Sheriff, the Ordi- 
nary might commit him to the ſame Sheriff, and 
he was to cauſe him to be burnt without the Writ 
de Heretico comburendo; but if the Sheriff was 
abſent, or if the Heretic was to be burnt in ano- 
ther County, in either of theſe Caſes the Writ de 
Heretico comburendo muſt be firſt obtained, be- 
fore the Sheriff could burn him. 

Some Authors have wonder'd, why the Writ de 
Heretico comburendo was iſſued for the burning of 
Satotre, when by the laſt mentioned Act the She- 


riff was impowered to execute Perſons convicted 


of Hereſy without that Writ : But the Wonder 
ceaſes, if we conſider that the Sheriff could not 
proceed to execute the Offender by his own Au- 
thority, unleſs he was preſent at the Conviction 3 


and though the Dioceſan might call the Sheriff 
to attend the Trial, yet he might too convict the 


Offender in his Abſence. And further, Sawtre 
was convicted by the Convocation ; and it may 
be difficult to give one Inſtance where the Con- 
vocation called the Sheriff to aſſiſt at the Trial of 
an Heretic; and, if they had, ſuch a Convic- 
tion was not within the Letter of the Act: 
Therefore, upon this Conviction, the Sheriff was 


under a Neceſſity of waiting for the Writ de Hæ- 


retico comburendo, before he could execute him. 

By the 2d of Hen. V. cap. 7. all Civil Offi- 
cers were to be ſworn to aſſiſt the Ordinaries in 
extirpating Hereſies; and one convict of Hereſy 
was to forfeit his Goods and Chattels, and Fee- 
ſimple Lands. „ 

By the 25th of Hen. VIII. cap. 14. the Act of 
the 2d of Hen. IV. is in part repealed; and it is 
thereby provided, That no Perſon ſhall be exe- 
cuted as an Heretic, without the Writ de Here- 
tico comburendo firſt obtained. 

By the 1ſt of Ez. cap. 1. the aboveſaid Sta- 
tutes, as well as that other Statute of the firft and 
ſecond of Phil. and Mar. cap.6. againſt Heretics, 
are repealed. | | 


* 4 2009 "0 


See Whitlock's Speech in behalf of games Naylor, Vol. II. p. 273. No. 52. 
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And by the 29th of Car. II. cap. 9. the Writ 


de Heretico comburendo, with all Proceedings 


thereon, and all Capital Puniſhments in purſu- 
ance of any Eccleſiaſtical Cenſures, are from 
thenceforth utterly aboliſhed. | 

So that at this day a Perſon convicted of He- 
reſy is liable only ro Excommunication, and ſuch 
Pains and Diſabilities as Perſons ſtanding excom- 
municated for any other Offence. 


he IVrit de Hæretico comburendo, for burning 
William Sawtre b, copvicted of Hereſy in Con- 
vocalion c. | 


E X, &c. Majori & Vic' London ſalutem. 
R Cum venerabilis Pater Thomas Archiepi- 
ſcopus Cantuar* totius Angliæ Primas, & Apoſto- 
licæ ſedis Legatus, de conſenſu & aſſenſu, ac 
conſilio Epiſcoporum, & confratrum ſuffragan? 
ſuorum, necnon totius Cleri provinciæ ſuæ in 
conſilio ſuo provinciali congregat', juris ordini- 
bus in hac parte requiſit' in omnibus obſervat', 
Will' Sawtre, aliquando Capellanum in heres? 
damnat', & per ipſum Willielmum præantea in 
forma juris abjurat', & ipſum Willielmum in he- 
reſin predict relaps', per ſuam ſententiam defini- 
tivam hæreticum manifeſtum pronunciav' & de- 
clarav', ac degradandum fore decreverit, & ab 
omni prærogativa & privilegio Clericali ea de 


cauſa realit' degradaverit, ipſumq; WilP foro ſe- 


culari relinquendum eſſe decreverit, & realiter 
reliquit, juxta leges & canonicas ſanctiones editas 
in hac parte, & ſancta Mater Eccleſia non habet 
ulterius quod fac? in præmſsꝰ: Nos igitur, zela- 
tor juſtitiæ, & fidei catholicæ cultor, volentes 
Eccleſiam ſanctam, ac jura & libertates ejuſdem 
manutenere & defendere, & hujuſmodi hæreſes 
& errores de regno noſtro Angliæ (quant' in no- 
bis eſt) radicitus extirpar', ac hæreticos ſic con- 
victos animadverſione condigna puniri ; atten- 
dentesq; hujuſmodi hæreticos, in forma predict 
convictos & damnatos juxta legem divinam & 
humanam canonica inſtitutione, & in hac parte 
conſuetudinar', ignis incendio comburi debere, 
Vobis diſtinctius quo poſſimus præcipimus, fir- 
miter injungentes, quod præfat' Will' in cuſtodia 
veſtra exiſten*, in aliquo loco publico & aperto 
infra libertat' civitatis prædict', cauſa præmiſſa, 
coram populo publice igni committ?, ac ipſum in 
eodem igne realiter comburi fac' in hujus criminis 
deteſtationem, aliorumq; Chriſtianorum exemplum 
manifeſtum; & hoc ſub periculo incumbente 
nullatenus omittatis. Teſte, &c, | 


The Form of the Warrant to the Lord Chancellor 
for iſſuing the Writ de Hæretico comburendo 
againſt Bartholomew Legatt, on a Conviction for 
Hereſy before the Ordinary. 


FAME $ Rex. 
w_— E S, by the Grace of God, King of 
England, Scotland, France, and Ireland, De- 
fender of the Faith, Sc. To our right truſty 
and right well beloved Counſellor, Thomas Lord 
Elleſmere, our Chancellor of England, Greeting. 
Whereas the Reverend Father in God, John Bi- 


ſhop of London, having judicially proceeded in 


APPENDIX 


a Cauſe of Hereſy againſt Bartholomew Legatt, of 
the City of London, in the Dioceſe of the ſaid 
Biſhop of London, concerning divers wicked Er. 
rors, Herefies, and blaſphemous Opinions, hold. 
en, affirmed, and publiſhed by the ſaid Barthly. 
mew Legatt, and chiefly in theſe Thirteen blaſphe. 
mous Poſitions following, viz. That the Creed 
called the Nicene Creed, and Athanaſius Creed 
contain not a Profeſſion of the true Chriſtian 
Faith, or, that he will not profeſs his Faith ac. 
cording to the ſame Creeds ; That Chriſt is nor 
God of God begotten, not made, but begotten 
and made; That there are no Perſons in the 


_ Godhead ; That Chriſt was not God from ever— 


laſting, but began to be God when he took Fleſh 
of the Virgin Mary ; That the World was not 
made by Chriſt; That the Apoſtles teach Chriſt 
to be Man only; That there is no Generation in 
God, but of Creatures; That this Aſſertion, 
God to be made Man, is contrary to the Rule 
of Faith, and monſtrous Blaſphemy ; That Chriſt 
was not before the Fulneſs of Time, except by 
Promiſe 3 That Chriſt was not God otherwiſe 
than anointed God ; That Chriſt was not in the 
Form of God equal with God, that is, in Sub. 
ſtance of God, but in Righteouſneſs and giving 
Salvation : That Chriſt by his Godhead wrought 
no Miracle; That Chrift is not to be pray'd un- 
to: Wherein he the ſaid Bartholomew Legatt hath, 
before the ſaid Reverend Father, maintained his 
ſaid moſt dangerous and blaſphemous Opinions, 
as appeareth by many of his Confeſſions publick- 
ly made and acknowledged. For which his dam- 
nable and heretical Opinions, he is by definitive 


Sentence by the ſaid Reverend Father Fob Bi- 


ſhop of Londen, with the Advice and Conſent 
of other Reverend Biſhops, Learned Divines, 
and others learned in the Laws, aſſiſting him in 
Judgment, juſtly adjudged, pronounced, and de- 
clared to be an obſtinate and incorrigible Here- 
tick, and is left by them under the Sentence of 
the great Excommunication, and therefore as a 
corrupt Member to be cut off from the Church 
of Chriſt, and Society of the Faithful, and is to 
be, by our ſecular Power and Authority, as an 
Heretick puniſhed, as by the Significavit of the 
ſaid Reverend Father in God the ſaid Biſhop of 
London, bearing Date at London the third Day of 
March, in the Year of our Lord 1611. in the 
Ninth Year of our Reign, and remaining 1n our 
Court of Chancery, more at large appeareth. 
And although the ſaid Bartholomew Legatt hath, 
ſince the faid Sentence pronounced againſt him, 
been often very charitably moved and exhorted, 
as well by the {aid Biſhop, as by many grave and 
learned Divines, to diſſuade, revoke, and remove 
him from the ſaid blaſphemous and heretical Opi- 
nions, yet he arrogantly and vilfully perſiſteth 
and continueth in the ſame. We therefore, ac- 
cording to our Regal Function and Office, mind. 
ing the Execution of Juſtice in this behalf, an 

to give Example to others, leſt they ſhould at- 
tempt the like hereafter, have determined, by the 
Aſſent of our Council, to will and require, an 

do hereby authorize and require you our ſai 

Chancellor, immediately upon the Receipt here. 
of, to award and make out, under our Great 
Seal of England, our Writ of Execution, accore- 


—— 


693 1 * 


» This Perſon was executed according to the Writ in the Year 1401, and was the firſt who was burnt in England for Hereſy. 
Account of the Proceedings againſt him, and of his Execution, Fox's Acts and Mon. Vol. I. p. 586. N 
© See Fil; Nut. Brev. 594 | 
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jag to the Tenor in theſe Preſents enſuing ; and 
*. Preſents ſhall be your ſufficient Warrant and 
Diſcharge for the ſame. _ 


The Mis de Hæretico comburendo. 


EX Vicecomitibus London ſalutem. Cum 
Reverendus in Chrifto Pater Johannes, 
London Epiſcopus, nobis ſignificavit, quod cum 
ipſe in quodam hæreticæ pravitatis negotio con- 


tra quendam Bartholomeum Legatt, ſubditum 
noſtrum civitatis London, dicti London Epiſco- 


pi dioces & juriſdict, rite & legitime proce- 
dens per acta inactitata, deducta, propoſita, & 


per confeſſiones ipſius Bartholomei Legatt co- 


ram præfato Epiſcopo judicialiter factas & re- 
cognitas, comperit & invenit præfatum Bartholo- 
meum Legatt quamplurimos nefandos errores, 
falſas opiniones, hæreſes & blaſphemias execran- 
das, & ſcelerata dogmata catholicæ & orthodoxæ 
dci & religioni, & ſacroſancto Dei Verbo ex- 
preſſe contraria & repugnantia, ſcienter, malici- 
oſe, animoq; pertinaci, obdurato, planeque in- 


corrigibili credere, tenere, affirmare, & publi- 


care; idem Reverendus Pater London Epiſcopus, 
cum conſilio & conſenſu tam Reverendorum 
Fpiſcoporum & aliorum Theologorum, quam 
Juris etiam peritorum in judicio aſſiden' & aſſi- 
ſten', eundem Bartholomeum Legatt, per ſenten- 
tiam ſuam definitivam, obduratum, contumacem, 
& incorrigibilem hæreticum pronunciavit, decre- 
vit, & declaravit, eaque occaſione tanquam pro- 
tervum hæreticum, & membrum putridum & 
contagioſum, ab eccleſia Chriſti & fidelium com- 
munione reciſum & amputatum fore. Cum igi- 
tur ſancta mater Eccleſia non habeat quod ulteri- 
us facere & exequi valeat in hac parte, idem 
Reverendus Pater præfatum Bartholomeum Le- 
gatt, ut blaſphemum hæreticum, brachio noſtro 
teculari reliquit condigna animadverſione plec- 
tend', prout per Literas Patentes præfati Reve- 
rendi in Chriſto Patris London Epiſcopi in hac 
parte ſuperinde confect' nobis in Cancellar* no- 
ſtram certificat' eſt. Nos igitur ut zelator juſti- 
tiæ, & fidei catholicæ defenſor, volentesq; Ec- 
cleſiam ſanctam, ac jura & libertates ejuſdem, & 
fidem catholicam manutenere & defendere, ac 
hujuſmodi hæreſes & errores ubiq; (quantum in 
nobis eſt) eradicare & extirpare, ac hæreticos ſic 
convictos animadverſione condigna puniri, at- 
tendenteſq; hujuſmodi hæreticum in forma præ- 
dict convictum & damnatum juxta leges & con- 
uetudines regni noſtri Angliæ in hac parte con- 
ſuet', ignis incendio n debere: Vobis præ- 
cipimus, quod dictum Bartholomeurn Legatt, in 
cuſtod' veſtra exiſten*, apud Weſt-Smithfield in 
loco publico & aperto, ex cauſa præmiſſa, coram 
populo publice igni committi, ac ipſum Bartho- 


lomeum Legatt in eodem igne realiter comburi 


fac* in hujuſmodi criminis deteſtationem, alio- 
rumq; Chriſtianorum exemplum manifeſtum, ne 
in ſimile crimen labantur; & hoc ſub periculo 
incumbente nullatenus omittatis. Teſte, &c. 
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Henry Hibirte. 
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The Writ for burning an Heretic in Engliſh. 


HE King to the Sheriffs of London, Greet- 

ing. Whereas the Reverend Father in 
Chriſt, ohn Biſhop of London, hath ſignified un- 
to us, that when he 1a a certain Buſineſs of he- 
retical Pravity againſt one Bartholomew Legatt, 
our Subject of the City of London, of the ſaid 
Biſhop of London's Diocele and Juriſdiction, 
rightly and lawfully proceeding by Acts enacted, 
drawn, propoſed, and by the Confeſſions of the 
ſaid Bartholomew Legati, before the ſaid Biſhop 
judicially made and acknowledged, hath found 
the ſaid Bartholomew Legatt very many wick- 
ed Errors, falſe Opinions, Hereſies, and curſed 
Blaſphemies, and impious Doctrines, expreſly- 
contrary and repugnant to the Catholick Faith 
and Religion, and the holy Word of God, know- 
ingly and maliciouſly, and with a pertinacious, 
obdurate, and plainly incorrigible Mind, to be- 
lieve, hold, affirm, and publiſh ; the ſame Re- 
verend Father the Biſhop of London, with the 
Advice and Conſent as well of the Reverend 


Biſhops and other Divines, as allo of Men learn- 


ed in the Law, in Judgment ſitting and aſſiſting, 
the ſame Bartholomew Legatt, by his definitive 
Sentence, hath pronounced, decreed, and de- 
clared to be an obdurate, contumacious, and in- 


corrigible Heretic, and, upon that Occaſion, 


as a ſtubborn Heretic, and rotten contagious 
Member, to be cut off from the Church of 
Chriſt, and the Communion of the Faithful: 
Whereas the holy Mother Church hath not fur- 
ther to do and proſecute in this part, the ſame 
Reverend Father hath left the aforeſaid Bartholo- 
mew Legatt, as a blaſphemous Heretic, to our 
ſecular Power, to be puniſhed with condign Pu- 
niſhment, as by the Letters Patents of the ſaid 
Reverend Father in Chriſt the Biſhop of London, 
in this behalt above made, hath been certified 
unto us in our Chancery. We therefore, as a 


Zealot of Juſtice, and a Defender of the Catho- 


lick Faith, and willing to maintain and defend 
the Holy Church, and Rights and Liberties of 
the ſame, and the Catholick Faith, and ſuch He- 
reſies and Errors every where, what in us lieth, 
to root out and extirpate, and to puniſh with 
condign Puniſhment ſuch Heretics ſo convicted, 
and deeming that ſuch an Heretic, in Form 
aforeſaid convicted, and condemned according 
to the Laws and Cuſtoms of this our Kingdom 
of England in this part accuſtomed, ought to be 
burned with Fire; we do command you, that 
the ſaid Bartholomew Legatt, being in your Cuſto- 
dy, you do commit publickly to the Fire before 
the People, in a publick and open Place in We/t- 
Smithfield, for the Cauſe aforeſaid ; and that you 
cauſe the ſaid Bartholomew Legatt to be really 


burned in the ſame Fire, in Deteſtation of the 


ſaid Crime, for the manifeſt Example of other 
Chriſtians, leſt they ſlide into the ſame Fault ; 
and this that you in no wiſe omit, under the Pe- 


ri that ſhall follow thereon, Witneſs, Sc. 
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4p N DI X. 
The [forged] Indictment and Outlawry of Sir John Oldcaftle®, Toyꝗ 


Cobham, for High Treaſon. 


Hil. 1 Hen. V. Rot. 7. B. R. 

LIAS coram Gulielmo Roos de Hamlak, 
Henrico le Scrop, Gulielmo Crowmere 
Majore civitatis London, Hugone Huls & ſociis 
Juſtic' Domini Regis, ad inquirend' per ſacram 
proborum & legal' hominum de civitate Domini 
Regis London, & ſuburbiis ejuſdem, ac de conv 
Midd' tam infra libertates, quam extra, de omni— 
bus & ſingulis proditionibus & inſurrectionibus, 
per quamplures ſubditos Domini Regis Lollardos 
vulgarit' nuncupatos, & alios in civitate, ſubur- 


biis, & com' prædictis factis & perpetratis, nec- 


non de omnibus proditionibus, inſurrectionibus, 
rebellionibus, & feloniis in civitate, ſuburbiis, & 
com? pred per quoſcunque & qualitercung; factis, 
ſive perpetratis, & ad eaſdem proditiones, inſur- 
rectiones, rebelliones, & felonias audiænd' & ter- 
minand' ſecundum legem & conſuetudinem regni 
Domini Regis Angliæ, per literas ipſius Domini 


Regis patentes, aſſign' apud Weſt' die Mercuri. 


proximo poſt feſtum Epiphaniæ Domini, anno 
regni Regis Henrici quinti poſt conqueſtum pri- 
mo, per tacram xii. jur* extitit præſentatum, quod 
Johannes Oldcaſtle de Coulyng in com” Kanc' 
chr? & alii Lollardi vulgar* nuncupat', qui contra 
fidem catholicam diverſas opiniones hæreticas, & 
alios errores manifeſtos legi catholicæ repugnan- 
tes diu temerarie tenuerunt, opiniones & erro- 
res prædictos manutenere, at in facto minime 
perimplere valentes, quandiu regia poteſtas, & 
tam ſtatus regal? Domini noſtri Regis, quam ſta- 
tus & officium Prælaciæ dignitatis infra regnum 
AngP in pro ſperitate perſeverarent, falſo & pro- 
ditorie machinando, tam ſtatum regni, quam 
ſtatum & officium prælatorum, necnon ordines 
religioſorum infra dictum regnum Angl' penitus 
adnullare, ac Dominum noſtrum Regem, fratres 
ſuos, prælatos, & alios magnates ejuſdem regni 
interficere, necnon viros religioſos, relict' cult? 
divinis & religioſis obſervanciis ad occupationes 
mundanas provocare, & tam eccleſias cathedrales, 
quam alias eccleſias & domos religioſas de reli- 
quis & aliis bonis eccleſiaſticis totaliter ſpoliare, 
ac funditus ad terram proſternere, & dictum Jo- 
hannem Oldcaſtle regentem ejuſdem regni conſti- 
tuere, quamplura regimina ſecundum eorum volun- 
tatem, infra regnum prædictum, quaſi gens ſine 
capite, in finalem deſtructionem, tam fidei catho- 
licæ & cleri, quam ſtatus & majeſtatis dignitatis 
regal” infra idem regnum ordinare, falſo & pro- 
ditorie ordinaverunt & propoſuerunt, quod ipſo 
inſimul cum quampluribus rebellibus Domini Re- 
gis ignotis, ad numerum viginti millium homi- 
num de diverſis partibus regni AngP modo guer- 


rino arrivat', privatim inſurgent', & die Mercuri 
proximo poſt feſtum — Domini, anno 
regni Regis prædicti prædicto, apud villam & 
parochiam ſancti Ægidii extra Barram veteris Tem. 
pli London, in quodam magno campo ibidem 
unanimit' convenirent, & inſimul obviarent pro 
nephando propoſito ſuo in præmiſſis perimplend;; 
quo quidem die Mercurii apud villam & parochi. 
am prædicti . Oldcaſtle & ali in hujuſmodi propo- 
ſito proditorio perſeverantes, prædictum Dominum 
noſtrum Regem, fratres ſuos (videlicet, Thomam 
ducem Clarenciæ, Johannem de Lancaſtre, & Hum. 
fredum de Lancaſtre) necnon prælatos & magna- 
tes prædictos interficere, necnon ipſum Dominum 
noſtrum Regem, & hæredes ſuos, de regno 
ſuo prædicto exhæredare, & præmiſſa omnia & 


ſingula, necnon quamplura alia mala & intolera- 


bilia, facere & perimplere falſo & proditorie pro- 
poſuerunt & imaginaverunt, & ibidem verſus 
campum prædictum modo guerrino arrivati' pro- 
ditorie modo inſurrectionis contra ligeancias ſuas 
equitaverunt ad debellandum dictum Dominum 
noſtrum Regem, niſi per ipſum manu forti gra. 
tioſe impediti fuiſſent. Quod quidem inditamentꝰ 
Dominus Rex nunc, certis de cauſisa coram eo 
venire fecit terminandum. Per quod præceptum 
fuit Vic, quod non omitteret, Sc. quin caperet 
præfatum Johannem Oldcaſtle, fi, Sc. & falvo, 
Sc. ita quod haberet corpus ejus coram Domino 
Rege apud Weſtmonaſterium ad hunc diem, ſci- 
licet die Mercurii proximo poſt octavas ſancti 
Hilarii, iſto eodem termino ad reſpondendum 
Domino Regi de præmiſſis, Sc. Ad quos diem 
& locum coram Domino Rege Vic', quod exigi 
faceret eum de com' in com' quouſque utlage- 
tur, fi non, c. & fi, Sc. tunc eum caperet, 
& ſalvo, Sc. ita quod haberent corpus ejus co- 
ram Domino Rege in octavas ſancti Johannis 
Baptiſtæ ex tunc proximum ſequentem, ubicun- 
que, Sc. ad reſpondendum Domino Regi de 
proditionibus & feloniis ſuperius ſibi impoſitis. 
Ad quas octavas ſancti Johannis Baptiſtæ, an' 
regni R. Henrici quinti poſt conqueſtum ſecundo, 
Johannes Sutton & Jo' Michell' Vic? Mid', coram 
Domino Rege returnaverunt, quod ad com'Midd' 
centum apud Braynford die Jovis proximo ante 
feſtum S. Barnabæ Apoſtoli, an' reg? R. Hen' 
quint? poſt conqueſtum ſecundo ; & ad quatuor 
com' ex tunc ex proximo præcedentes, prædictus 
Johannes Oldcaſtle exactus fuit, & non compa- 
ruit; & quia ad nullum eorundem com' compa- 
ruit, ideo præſentibus Coronatoribus com' præ- 
dicti utlagat' fuit, per quod inquiratur de terra 
& catallis ſuis. 


Rex verſus Dommum Audley*, for a Rape. 


5 Car. I. 


Wilts, ſſ.  Uratores pro Domino Rege ſuper ſa- 


i cramentum ſuum præſent', Quod 
Martinus dominus Audley, nuper de Fountell Git- 
ford in comitatu Wilts, & AÆgidius Broadway de 
Fountell Gifford prædict' in comitatu prædicto ge- 


neroſus, timorem Dei præ oculis ſuis non habentes, 
ſed inſtigatione diabolica moti & ſeducti, viceſimo 
die Junii, anno regni Domini noſtri Caroli, Dei 
gratia Angliæ, Scotiæ, Franciæ, & Hiberniæ 
Regis, fidei defenſoris, ſexto, apud Fountell Git- 
ford prædict' & comitatu prædicto, vi & arnus, 


© vol. I p. 366. No. 31. and Hut. Rep 115: 


s See Trials, Vol. I. p. 37. Ne. 3 and Fox's Acts and Mon. Vol. I. p. 655. 25 


7 


in & ſuper Annam dominam Audley, uxo- 
2 er Martini Audley, in pace Dei 
& dicti Domini Regis ibidem exiſtent' inſult? fe- 


cerunt. Et prædictus Ægidius Broadway prædictam 


Annam dominam Audley, vi & armis, contra vo- 
juntatem ipſius Annæ ad tunc & ibidem violenter 
& felonice rapuit, ac ipſam Annam ad tunc & i- 
bidem contra voluntatem ſuam vivlenter & feloni- 
ce carnaliter cognovit, contra pacem Domini Regis 
nunc, coron', & dignitat' ſuas, & contra formam 
ſtatuti in hujuſmodi caſu edit' & provis. 


Rex verſus Dominum 


7 Car I. 
Wits, 5 pro Domino Rege ſuper ſa- 


cramentum ſuum præſent', Quod 


Martinus dominus Audley, nuper de Fountell Gif- 


ford in comitatu Wilts', Deum præ oculis non ha- 


ens, nec naturæ ordinem reſpiciens, ſed inſtiga- 


tione diabolica motus & ſeductus, primo die Junu, 
an' regni Domini noſtri Caroli, Sc. ſexto, apud 
Fountell Gifford prædict' in dicto comitatu Wilts, 
in domo manſionali ejuſdem Martini domini Aud- 
ley, ibidem vi & armis in quendam Florence 
Fitz- patrick, yeoman, inſult' fecit, & cum eo- 
dem Florence F. ad tunc & ibidem nequit, 


IPPEERN DI X. 


Et ultra, juratores prædicti dicunt ſuper ſacra- 
mentum ſuum prædict, Quod prædictus Marti- 
nus dominus Audley prædicto viceſimo die Junii, 
ann ſexto ſupradicto, apud Fountell Gifford præ- 
dictam, in comitatu prædicto, felonice fuit præ- 
ſens, auxilians, & confortans, abettans, procu- 
rans, adjuvans, & manutenens prædictum Aegi- 
dium Br. ad feloniam prædictam, in forma præ- 
dicta felonice faciend' & perpetrand”, contra pa- 
cem dicti Domini Regis nunc, coronam & digni- 
tatem ſuas, ac contra formam ſtatuti prædicti. 


Audley *, for Sodomy. 


diabolice, felonice, & contra naturam rem Ve- 
neream habuit, ipſumque F. ad tunc & ibidem 
carnaliter cognovit, peccatumque illud Sodomiti- 
cum deteſtabile & abominandum, Anglice vocat 
Buggery (inter Chriſtianos non nominandum) ad 
tunc & ibidem cum eodem Florence F. nequit* 
diabolice, felonice, & contra naturam commiſit 
& perpetravit in magnam Dei omnipotentis diſ- 
plicentiam, ac totius humani generis dedecus, 
ac contra pacem dicti Dom' Reg nunc, coronam 
& dignitat' ſuas, & contra formam ſtatuti in hu- 
juſmodi caſu edit' & provis'. 


Rex verſus Johannem Hampden®, in the Caſe of Ship- Money. 


| Trin” 13 Car I. in Scacc. 

N AEmorand', quod brev* Domini Regis nunc 
MI ſub ſigillo hujus Scaccar' per conceſs Ba- 
ron', hic emanavit in hæc verba : | 

fl. CAROLUS Dei gratia Angliæ, Scotiæ, 
Franciæ, & Hiberniæ Rex, fidei defenſor, Sc. 
Vic' Bucks ſalutem. Cum diverſæ & ſeparal de- 
nar” ſumme in ſchedul' huic brevi annex' ſpec}, 
virtute brevis noſtri ſub magno ſigillo noſtro An- 
gliæ geren* dat' quarto die Auguſti, anno regni 
noſtri undecimo, aſleſſat' & onerat' fuer* ſuper 
ſeparal' perſon' in ead' ſchedul' nominat', in & 
verſus proviſion* navis pro guerra, una cum ap- 
parat” & al' cid? pertin', in eod' brevi particular 


mentionat'; quibus quid? ſeparal” denar* ſummis 


ſic aſſeſſatꝰ & onerat', & non ſolut' & ſatisfactꝰ 
exiſten', per breve noſtrum de certiorar* geren* 
dat* nono die Martii, anno regni noſtri duode- 
cimo, ſub magno ſigillo noſtro* præd' emanat?, 
nomina earund' ſeparaP perſon* una cum ſeparal 
denar* ſummis ſuper ipſos onerat', in cur* Cancellarꝰ 
noſtræ certificat' fuer'. Ac per breve noſtrum de 
Mittimus ſub eodem ſigillo, geren* dat? quinto 
die inſtant” menſis Mail in Scaccar* noſtr' miſe? 
fuer* pro ulterior” proceſs ſuper inde habend', 
prout per tenorem prædicti brevis geren' dat 
quarto die Auguſti, anno regni noſtri undecimo, 
ac per predict breve de Certiorar* & certificat* 
ſuper inde fact in dictum Scaccar' noſtrum miſs, 
& ibid' de record? in cuſtodia Rememorat' noſtri 
remaner” plenius apparet, tibi præcipimus, quod 
non omitt* propter aliqu* libertat', quin ea ingr', 
& per probos & legales homines de bal' tua ſcir® 
fac'ꝰ præfat' ſeparal* perſon' in dict' ſchedul' no- 
minat' & ſpec', quod ſint coram Baron' de Scac- 
car* noſtro apud Weſtm' in octab' ſanctæ Trinit? 


* 


proxim' futur*, ad oſtend' & proponend?, ſiquid 
pro ſe habeant, vel dicere ſciant, quare ipſi de 
præd' ſepara denar* ſummis ſuper ipſos modo 
& forma predict aſſeſſat', & non ſolut', in 
ſchedul' il' ſpec*, onerari & inde fatisfacere non 
deb', & ad ulterius faciend' & recipiend' in præ- 
miſſis, quod cur* noſtra tunc ibidem duxerit or- 
dinand' & habeas ibi tunc hoc breve, & nomina 
eor* per quos eis ſciri feceris. Teſte Humfr' Da- 
venport' Mil', apud Weſtm', viceſimo ſecundo die 
Mali, anno regni noſtri decimo tertio. Per ro— 
tulum. 

Memorandum de eodem anno Regis in re- 
cordor* rotulo termini Paſchæ, Tenor ſchedul' 
præd' in brevi prædict' mentionat*, quoad Jo- 
hannem Hampden, ſequitur in hæc verba: . Sche- 
duP de nominibus certar* perſonar* in com' Bucks, 
& cert' denar* ſummar' ſuper ipſos aſſeſſat' & o- 
nerat' in & verſus proviſion* navis de guerra, 
una cum apparat' & al' eid' pertin', virtute cu- 
juſd' brevis ſub magno ſigillo Angliæ, geren' dat 
quarto die Auguſti, anno regni Domini Reg? 
nunc Caroli undecimo, & in cur* Cancellar* Dom? 
Regis, virtute brevis de Certioray ſub figillo 
præd' eman', geren* dat? nono die Martii, anno 


regni ſui duodecimo, certificat* eſſe inſolut', ac 


per breve de Mittimus ſub eodem ſigillo in Scac- 
car? dict' Dom? Regis nunc miſſis pro ulterior? 
proceſs? ſuper inde faciend', prout per tenor* præ- 
dict* brevis geren* dat? quarto die Auguſti, anno 
regni dicti Domini Regis nunc undecimo ſupra- 
dict', ac per breve de Certiorar', & certificat? 
ſuperinde fact' in dictum Scaccar* noſtr* miſs*, & 
ibidem de record? in cuſtod? Rememorat' Dom 
Regis reman' plenius apparet. 


— 


f Vol. I. p. 366. No. 3 1. and Hut. Rep. 115. 


4 Vol. I. p. 483. No. 37. 


Stoake 


= | | a4f#PENDIX 


Stoake Mandivile; J. Johann' Hampden Eſq; 
Ad quem diem Anthonius Cheſter Baronet”, Vic? 
com” predict, quoad præfat' Johannem Hamp- 
den retorn', quod per Nicolaum Aris, Robertum 
Alexander, Richardum Harriſon, & Will'um 
Heyborne, probos & legales homines de ball' ſua, 
ſciri fecit, præfat' Johann' Hampden, inter al, 
quod fit coram Baron' infra ſcript' ad diem & lo- 
cum infra content', ad oſtendend' & proponend” 
ſi quid pro ſe habeat, vel dicere ſciat, quare ipſe 


de prædict' ſumma ſuper ipſum aſſeſſat', & non 


ſolut', in ſchedul* prædict' ſpec', onerari & inde 
ſatisfacere non debeat, prout ulterius ſibi præcipi- 
tur: Et modo, ſcilicet a die ſanctæ Trinitatis in 
tres ſeptiman' venit hic præd' Johannes Hampden, 
in ſchedul' præd' nominat', in propria perſona 
ſua, & petit audit' brevis de Sciri facias præd', 


retorn' ejuſdem, ac præd' ſcheduP eid' annexat', 


& ei leguntur; petit etiam audit' præd' brevis, 


geren' dar? quarto die Avguſti, anno regni dicti 


Domini Regis nunc Caroli undecimo, in brevi 
de Sciri facias mentionat', & ei legitur in hæc 
verba: 0 | 

. Carolus Dei gratia Angliæ, Scotiæ, Fran- 
ciæ, & Hiberniæ Rex, fidei defenſor, Sc. Vic? 
com' noſtri Bucks, Ball' & Burgens' burgi & pa- 
roch' de Buckingham, Majori, Ball' & Burgens' 
burgi de Chipping- Wiccombe, alias Wiccombe, 
ac probis hominibus in eiſdem burgis & paroch', 
& membris eorund', & in villis de Agmonde- 
ſham, Wendover, & Marlow magna, ac in om- 
nibus aliis burgis, villat', hamlet' & al' locis in 
dicto com' Bucks, ſalutem. Quia dat' eſt nobis 
intelligi, quod prædones quid', pirati, & mar' 
graſſatores, tam nominis Chriſtiani hoſtes Mahu- 
metani, quam alii congregati, naves & bona ac 
mercim' non ſolum ſubditor* noſtr', verum etiam 


ſubditor* amicor* noſtr* in mari, quod per gent' 


Anglican* ab olim defend' conſuevit, nefarie di- 
ripientes & ſpoliantes, ad libitum ſuum depor- 
tavere, homines in eiſdem in captivitate mi- 
ſerrima mancipantes : Cumque ipſos conſpicimus 
navigium indies præparantes ad mercatores no- 
ſtros ulterius moleſtand', & ad regnum gravand', 
niſi citius remedium apponatur, eorumque cona- 
tui virilius obvietur: Conſideratis etiam periculis, 
quæ undique his guerrinis temporibus imminent, 
ita quod nobis & ſubditis noſtris, defenſion* ma- 
ris & regni omni feſtinatione, qua poterimus, 
accelerare convenit: Nos volentes defenſioni 


regni, tuitioni maris, ſecuritati ſubditor* noſtr', 


ſal va conductione navium & merchandizar* ad 
regnum noſtrum Angliæ venien', & de eod' reg- 
no ad partes exteras tranſeun', auxiliante Deo, 
providere; maxime cumque nos & progenitores 
noſtri Reges Angliz domini maris præd' ſemper 
hactenus extiter*, & plurimum nos tæderet, fi 
honor iſte regius noſtris temporibus depereat, aut 


in aliquo minuatur; cumque onus iſtud defenſio- 


nis, quod omnes tangat, per omnes debeat ſup- 
portari, prout per legem & conſuetudinem regni 
Angliz fieri conſuevit, vobis præfat' Vicecomiti, 
Ball', Burgens', Majori, probis hominibus, & 
omnibus aliis quibuſcunq; ſupra mentionat' in 
burgis, villis, villat, hamlet, & locis ſupradict', 
corumque membris, in fide & ligeantia, quibus 
nobis tenemini, & ſicut nos & honorem noſtrum 
diligitis, necnon ſub forisfactur' omnium que 
nobis forisfacere poteritis, firmiter injungend' 
mandamus, quod unam navem de guerra, por- 
tagii quadringint' & quinquagint* dolior', cum 
hominibus tam magiſtris peritis, quam marinar? 


valentioribus & expertis cent? & octogint' ad mi. 
nus, ac etiam tormentis tam majoribus quam mi- 
noribus, pulvere tormentario, ac haſtis & telis, 
aliiſque armaturis neceſfar* pro guerra ſufficien', 
& cum duplici eskippamento, necnon cum victu- 
alibus uſque ad 3 diem Martii jam proxi- 
me ſequent”, ad tot homines competen', & ab. 
inde in vigint' & ſex ſeptiman' ad cuſtag' veſtra, 
tam in victualibus, quam in hominum ſalariis, & 
al ad guer' neceſlar* per tempus illud, ſuper de- 
fenſionem maris in obſequio noſtro in comitiva 
cuſtodis maris (cui cuſtod' maris ante præd' pri- 
mum diem Martii committemus) & prout ipſe ex 


parte noſtra dictaverit moratur', parari, & ad 


portum de Portſmouth citra dictum primum diem 
Martii duci faciatis, ita quod ſint ibid' eod' die 


ad ultimum, ad proficiend' exinde cum navibus 


noſtris, & navibus alior* fidelium ſubditor' noſty, 
pro tuitione maris, defenſione noſtrum & noſtro- 
rum, repulſioneque & debellatione quorumcunq; 
mercatores noſtros, & alios ſubditos fideles præ- 
dict' in dominia noſtra ex cauſa mercaturæ ſe di- 
verſantes, vel abinde ad propria declinantes ſuper 
mare gravare ſeu moleſtare ſatagentium. Aſſig- 
navimus autem vos Vic* com' noſtr' Bucks, Ball 
& Major* burgor' & paroch' prædict', aut aliquos 
duos vel plures veſtrum, quorum te præfat' Vic 
com” noſtri Bucks unum eſſe volumus, infra tri- 
gint' dies poſt receptionem hujus brevis, ad aſſi- 
dend' quantum de cuſtag* predict ſuper præd' 
burgos de Buckingham & Chipping-Wiccombe, 
alias Wiccombe, cum membris eorund*, ſepara- 
tim poni aut aſſideri debeat. Er ft hujuſmodi 
aſſeſſament' infra prædict' triginta dies per vos 
duos, vel plures veſtrum fieri non contigerint, 
tunc aſſignavimus te præfat' Vic' com' noſtri 
Bucks ad aſſeſſamen' hujuſmodi ſuper predict 


burgos & paroch', & membr* eorund', faciend 
prout rationabiliter vides faciend'; & volumus, 


quod de toto facto tu præfat' Vic' Bucks, ſub 
ſigillo tuo prædict' Majorem & Ballivos reddas 
certiores. Aſſignavimus etiam te præfat' Ball 
burgi & paroch' de Buckingham, ad aſſidend 
omnes homines in eodem burgo & paroch', & 
membris ejuid', & terr' tenentes, in eiſdem na- 
vem vel partem navis prædict' non habentes, vel 
in eadem non deſervientes, ad contribuend' ex- 
penſis circa proviſion* præmiſſor' neceſſar* ; & ſu- 
per prædictꝰ burgum & paroch', cum membris 
ejuſd* (ſicut præfertur) afſidend* & ponend', vi. 
quemlibet eor* juxta ſtatum ſuum & facultates 
ſuas, & portiones ſuas ipſis afſeſſar* per diſtrictio- 
nes, alioſve modos debitos levand', & collectores 
in hac parte nominand' & conſtituend', & omnes 
eos, quos rebelles & contrarios inveneris in Præ, 
miſſis carcere mancipand*, in eodem moratur 
quouſque pro eod' deliberatione ulterius duxert- 
mus ordinand'. Aſſignavimus etiam te prefat 
Major' burgi de Chipping-Wiccombe, alias Wic- 
combe, ad aſſidend' omnes homines in eod bur. 
go & membris ejuſdem, & ter* tenentes, in eiſd 
navem vel partem navis præd' non habentes, 
vel in eadem non deſervientes, ad contribuend 
expenſis circa proviſion* præmiſſor' neceſſar; & 
ſuper prædictꝰ burg', cum membris ejuſd' (ſicut 
præfertur) aſſidend' & ponend', viz, quemlibet 


eorum juxta ſtatum ſuum & facultates ſuas, & 


portiones ſuper ipſos aſſeſs? per diſtrictiones, alioſ- 
ve modos debitos levand', & collectores in hac 
parte nominand' & conſtituend' & omnes £05, 
quos rebelles & contrarios inveneris in præmiſſis 


in carcere mancipand', in eod' moratur', * 
uſqu 
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uſque pro eor' deliberatione ulterius duxerimus 
ordinand'. Et ulterius aſſignavimus te præfat 
Vicecomitem com” noſtr* Bucks ad aſſidendꝰ om- 
nes homines in præd' villis de Agmondeſham, 
Wendover, & Marlow magna, & in membris 
corund', & in omnibus aliis villis, villat', burgis, 
hamlet, & aliis locis in prædict' com' Bucks, & 
rerr? tenentes in eiſdem, navem vel partem navis 

ræd' non habentes, vel in eadem non deſervien- 
tes, ad contribuend' expenſis circa proviſionem 

ræmiſſor' neceſſar', & ſuper predict villas, vil. 
lat”, burgos, hamlet' & locos, cum membris eorund 
(ſicut præfertur) aſſidend* & ponend', viz. quem- 
libet eor' juxta ſtatum ſuum, & facultates ſuas, & 
portiones ſuper ipſos aſſeſſat' per diſtrictiones, 
aliosve modos debitos levand', & collectores in 


hac parte nominand' & conſtituend', & omnes 


quos rebelles & contrarios inveneris in præmiſſis 
carcere mancipand', in eod' moratur', quouſque 
pro eor' deliberatione ulterius duxerimus ordinand'. 
Et ulterius vobis mandamus, quod circa præmiſſa 
diligenter intendatis, & ea faciatis, & exequamini 
cum effectu ſub periculo incumbente. Nolumus 
autem quod colore predict? mandar noſtr', plus 
de ciſd' hominibus levari faciatis, quam ad præ- 
miſſor' ſufficiet expenſas neceſſar, aut quod 
quiſquam, qui pecuniam de contributionibus ad 
predict? cuſtag' faciend' levaverit, eam, vel par- 
tem inde aliquam penes ſe detineat, vel ad aP 
uſus quovis quæſito colore appropriare præſumat, 
volentes, quod ſi plus quam ſufficiat collect' fue- 
rit, hoc inter ſolventes pro rata portionis ipſis 
contingen* exſolvatur. Teſte me ipſo apud 
Weſtm' quarto die Auguſti, anno regni noſtri 
undecimo. Petit etiam audit” prædict' brevis 
geren' dat” nono die Martii, anno regni dicti 


Domini Regis xiio, in prædict' brevi de Sciri fa- 


cias mentionat', & ei ſimiliter legitur. 

Carolus Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniæ Rex, fidei defenſor, Sc. Vic' conv 
noſtri Bucks, qui fuer' inter quartum diem Au- 


guſti anno regni noſtri undecimo, & primum di- 


em Marti! tunc proxime ſequent', Ball* burg* & 
paroch* de Buckingham, & Major' & Ball' burg? 
de Chipping-Wiccombe, alias Wiccombe, in dicto 
com” Bucks, qui fuer* inter tempus prædict', ſa- 
lutem. Per breve noſtrum ſub magno figillo 
noſtro Angliz confect', geren* dar* predict quar- 
to die Auguſti, anno undecimo ſupradict', pro 
defenſione regni, tuitione maris, ſecuritate ſubdi- 
tor* noſtr', ac ſalva conductione navium & mer- 
chandizarum ad regn' noſtr' Angliæ venien', & 


de eodem ad partes exteras tranſeun', Vic' com” 


noſtri Bucks, Ball* burgi & paroch' de Bucking- 


ham, necnon Burgens' ejnfd* burgi, Major' & 


Ball” de Chipping-Wiccombe, alias Wiccombe, 
necnon Burgens' ejuſd' burgi, & probis homini- 
bus in eiſdem burgis & paroch*, & membris eo- 
rund', & in villis de Agmondeſham, Wendover, 
& Marlow magna, ac in omnibus aliis villis, bur- 
gis, villat', hamlet', & aliis locis in dicto com” 
Bucks, mandavimus, quod unam navem de guer- 
ra portagii quadringent' & quinquagint' dolior', 
cum hominibus tam magiſtris peritis, quam ma- 
rinar* valentioribus & expertis centum & octo- 
gint ad minus, ac etiam tormentis tam majo- 
ribus quam minoribus, pulvere tormentario, ac 
haſtis & telis, aliisque armaturis neceflar* pro 
guerra ſufficien', & cum duplici eskippamento, 


necnon cum victualibus ad certum diem (in eod' 


brevi content”). ad tot homines competen', & ab- 


inde in vigint & ſex ſeptiman', ad cuſtag' homi- 
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num & terr* tenen* burg', paroch', vill, villat', 


& al' locor' ſupra mentionat' in dicto com' Bucks, 


tam in victualibus, quam in hominum ſalariis, & 
al' ad guerr' neceſſar per tempus illud, ſuper 
defenſionem maris moratur* parari, & ad portum 


de Portſmouth citra tempus in eod' brevi limitar? 


duci faceretis. Cumque etiam per idem breve aſ- 
ſignaverimus Vic* com' noſtri Bucks præd', Ball* 
burgi & paroch* de Buckingham præd', & Ma- 
Jor* burgi de Chipping-Wiccombe præd', aut 
aliquos duos vel plures eorum, quor* Vic? dicti 
com' noſtri Bucks unum eſſe volumus, infra cer- 
tum terminum proxim* poſt receptionem brevis 
illius, ad aſſidend' quantum de cuſtag* præd' 
ſuper præd' burg* & paroch' de Buckingham, & 
ſuper præd' burg' de Chipping-Wiccombe, alias 
Wiccombe, cum membris eorund*, ſeparatim 
poni ſeu aſſideri deberet. Cumque etiam per 
præd' breve noſtrum aſſignaverimus Ball burgi 
& paroch' de Bucking', & Majorem de burgo de 
Chipping-Wiccombe, alias Wiccombe, ſeparatim 
& reſpective, ad aſſidend' omnes homines in eiſd* 
ſeparal* burg* & paroch', & membr* eorund', & 
terr* tenentes in eiſdem, navem vel partem navis 
præd' non habentes, vel in eadem non deſervi- 
entes, ad contribuend' ad expens' circa proviſio- 
nem præmiſſor' neceſlar*; & ſuper pred? burg 
& paroch* de Buckingham, & ſuper præd' burg* 
de Chipping-Wiccombe, alias Wiccombe, cum 
membris eorund', ſicut præfertur, ad tunc ſepa- 
ratim & diſtinctive ponend', vi. quemliber eo- 
rum juxta ſtatum ſuum & facultates ſuas, & por- 
tiones ſuper ipſos aſſeſſat', per diſtrictiones alios- 
ve modos debitos levand*, & collectores in ea 
parte nominand* & conſtituend' modo & forma 
prout in eodem brevi præcept' fuit. Cumque 
per idem breve noſtrum ulterius aſſignaverimus 
Vic' dicti com' noſtri Bucks ad aſſidend' omnes 
homines in præd' villis de Agmondeſham, Wen- 
dover, Marlow magna, & in membris eorund', 
ac in omnibus aliis villis, villat', burgis, hamlet', 
& aliis locis in præd' com' Bucks, & terr' tenen- 
tes in eiſd', ad contribuend' expenſis circa provi- 
ſionem præmiſſor' neceſſar', & ad cætera faciend' 
& exequend* modo & forma, quibus per breve 
illud præceptum fuit. Et quia nonnulli homines 
& terr' tenentes in prædict' com', burg', paroch', 
vill', villat', hamlet', & aliis locis, per ſeparal' 
taxationes & denar* ſummas, per vos ſuper ipſos 
reſpective erga contribution? oneris præd', juxta 
exigen* brevis præd' poſit' & aſſeſſat', nondum 
ſolverint nec ſatisfecerint, ſed eas ſolvere recuſa- 
ver', & adhuc contradicunt, prout informamur : 


Cumq; nos nuper voluimus certiorari, tam de no- 


minibus hominum & terr' tenent', qui ad contri- 
buend' expenſis ſupradict' aſſeſs? fuiſſent, ac de- 
nar' ſic aſſeſs' non ſolviſſent, quam de ſeparal' 
portionibus vel denar' ſummis ſuper ipſos impo- 
ſit', vos tamen nihil in return' ejuſdem brevis 
noſtri miſiſtis, in noſtrum contemptum : Vo- 
bis igitur præfat' nuper Vic* com' noſtri Bucks 
mandamus, ficut al' mandaverimus, quod tam de 
nominibus hominum & ter' tenen' in com' pred”, 
per vos reſpective virtute dicti brevis noſtri aſ- 
ſeſſat', quas denar* ſummis ſuper ipſos fic aſſeſ- 
ſar”, quam nondum ſolver' nec ſatisfec*, ſed eas 
ſolvere recuſant, quas de ſeparal* portionibus & 
denar* ſummis per vos præfat' nuper Vic' com” 


noſtri Bucks ſuper ipſos aſſeſſat', in ſcript” re- 


duct', cum omnibus ilP tangen', nos in cancel- 
lar” noſtram ſub ſigillis veſtris diſtincte & aperte, 
ſine delatione, vel ad ultimum ante viceſimum 

| ſextum 


8 APPENDIX 


ſextum diem April' proxime futuro, ubicunque 
tunc fuerit', reddat' certiores, una cum hoc brevi. 
Ac vobis præfat' nuper Ball' burgi & paroch' de 
Bucking', & Major' burg* de Chipping-Wic- 
combe, al' Wiccombe, mandamus, ſicut aliis 
mandaverimus, quod tam de nominibus præd' 
hominum & terr* tenen' in burg' & paroch' de 
Buckingham, & burg' de Chipping-Wiccombe, 
alias Wiccombe, per vos reſpective virtute dicti 
brevis noftri ſuperius primo mentionat' aſſeſs', 
quam de ſeparal denar' ſummis ſuper ipſos aſſeſs', 
quas nondum ſolver' nec ſatisfecer', ſed eas ſol- 
vere recuſant, quam de ſeparal' portionibus & 
denar' ſummis per vos ſuper ipſos reſpective aſ- 
ſeſs? in ſcriptis fideliter reduct', cum omnibus illis 
tangen', nos in cancellariam noſtr' præd' ſub ſi- 
gillo noſtro diſtincte & aperte, ſine delatione, 
vel ad ultim' ante predict? viceſimum diem Apri- 
lis proxime futur*, ubicunque tunc fuerit', ſepa- 
ratim reddatis certiores, una cum hoc brevi. 
Teſte meipſo apud Weſtm' nono die Martii, an- 
no regni noſtri duodecimo. EYRE. 

Ad quem diem Petrus Temple & Heneagius 
Proby return' brev' præd' dors' fic: . Executio 
hujus brevis patet in quibuſd' ſcheduP huic brevi 
annexat', quarum quidem ſchedul' tenor, quoad 
præfat' Johan* Hampden per præfat' Petrum Tem- 
ple retornat', ſequitur in hæc verba : /. Ego Petrus 
Temple Mil' & Baronet', qui fui Vic' com” Bucks, 
vi⁊. inter quartum diem Auguſti, anno regni Do- 
mini noſtri Caroli nunc Regis Angliæ, Sc. un- 
decimo, & vice ſimum ſecundum diem Februarii 
tunc proxime ſequen', quo die exivi ab officio 
meo Vic' com' præd', dicto Domino Regi in 
Cancellar* ſuam, virtute brevis ejuſdem Domini 
Regis huic ſchedul' annex', certifico, quod virtu- 
te & ſecundum exigen' brevis ipſius Domini Re- 
gis e Cancellar* ſua emanat', & ibidem de record' 
irrotulat', & Vic' dicti com” Bucks inter al' di- 
rect', geren' dat' quarto die Auguſti, anno un- 
decimo ſupradict', aſſeſſavi, Anglice have aſſeſſed, 
ſuper ſeparal' homines & ter* tenentes com” Bucks 
præd', quorum nomina ſubſcribuntur, ſeparal' 


portiones & denar' ſummas ad eor' particular? in- 


ferius poſit” ad contribuend' expenſis circa pro- 
viſionem navigii in eod' brevi mentionat* ; quas 
quidem portiages & denar' ſummas, five aliquam 
inde parcell', ante exitum ab officio meo Vic' 
com' prædict', ad manus meas, vel ad manus 
collector' in ea parte, virtute brevis ult' mentio- 
nat* per me conſtitut', præd' homines & ter? te- 
nentes, aut eor' aliquis, quor* nomina ſubſcribun- 
tur, non ſolverunt, ſed eas ſolvere recuſaver', 
viz, Stoake Mandivile, J. John Hampden Eſq; 
Et tenor al ſchedul per præfat' Heneag* Proby 
fidelit' return', & eid' brevi annex', ſequitur 
etiam in hæc verba : viz. There is to be account- 
ed upon by the Aſſeſſors, High Conſtables, Pet- 
ty Conſtables within the ſaid County in general, 
woich cannot be accounted for by Sir Peter Temple, 
being, as it is concetved, ſhort, Four Pounds. 

Ego Heneagius Proby Arm”, qui fui Vic' com' 
Bucks inter viceſimum ſecundum diem Februar”, 
anno Regni Dom' noſtri Caroli nunc Reg' An- 
gliæ, Sc. undecimo, & ab eodem die & anno 
uſque primum diem Martii tunc proxime ſequen', 
dicto Domini Regi in Cancellar' ſuam, virtute 
brevis ejuſdem Domino Reg' huic ſchedul' an- 
nex', certifico, quod homines & ter* tenentes 
com' Bucks præd', aut eor' aliquis, quor' nomi— 
na in quibuſd' ſchedul' huic brevi annex' expri- 
muntur, qui aſſeſs'ꝰ fuer” per Petrum Temple MiP 


& Baronet', nuper Vic* com” Bucks præd', dum 


in officio Vic' ejuſd* com? ſteterit, in ſeparal de. 


nar* portionibus, & denar” ſummis ad eor* ſepa - 
ral' nomina ſuperius poſit', ad contribuend' ex. 
penſis circa proviſionem navigii, virtute & ſecun- 
dum exigen' brevis ipſius Domini Regis e Can. 
celP ſua emanat', & ibidem de record” irror 
Vic? dicti com? Bucks inter alios direct', geren 
dat' quarto die Auguſt, anno undecimo ſupra. 
dict', Heneag' Proby exiſten' Vic' prædict' com- 
Bucks proxime poſt exitum dicti Petri Temple 


Mil' & Baronet' ab officio Vic' ejuſd' com', vel 


ad manus collector' in ea parte virtute brevis ul. 
timo mentionat' conſtitut', non ſolver', ſed eas 
ſolvere recuſaverunt. Et ulterius præfat' Johannes 
Hampden petit ſimiliter audit“ præd' brevis de 
Mittimus, de quo in brevi de Sciri facias pred 
fit mentio, & ei legitur in hæc verba: 

J. Carolus Dei gratia Angliz, Scotiæ, Franciæ, 
& Hiberniæ Rex, fidei defenſor, c. Theſaur' & 
Baronibus de Scaccario ſuo, ſalutem. Tenore 
cujuſdam brevis noſtri ſub magno ſigillo noſtro 
Angliz confect', geren' dat' quarto die Auguſti, 
anno regni noſtri undecimo, in rotulis Cancellar* 
noſtræ irrotulat', per quod Vic' com” noftri 
Bucks, Ball' & Burgen' burgi & paroch' de Buc- 
kingham, Major', Ball', & Burgens' burgi de 
Chipping-Wiccombe, alias Wiccombe, ac pro- 
bis hominibus in eiſd' burgis & paroch', & mem- 
bris eorund', & in villis de Agmondeſham, Wen— 
dover, & Marlow magna, & in omnibus alis 
burgis, villis, villatis, hamlet', & aliis locis in 
dicto com' Bucks, mandavimus, quod pro defen- 
ſione regni, tuitione maris, ſecuritate ſubditorum 
noſtrorum, ac ſalva conductione navium & mer- 
chandizarum ad regnum noſtrum Angliæ venien', 
& de eod' ad partes exteras tranſeun', pararent 
unam navem de guerra portagii quadringent' & 
quinquagintꝰ dolior', cum hominibus tam magiſtris 
peritis, quam marinariis valentioribus & expertis 
centum & octogint' ad minus, ac etiam tormentis 
tam majoribus quam minoribus, pulvere tormen- 
tario, ac haſtis & telis, aliisque armaturis neceſſar 
pro guerra ſufficien', & cum duplici eſkippamento, 
necnon cum victualibus ad certum diem, in cod 


brevi content', ad tot homines competen', & ab- 


inde in vigint' & ſex ſeptiman', ad cuſtag' homi- 


num & terr' tenen' burgor', vill, villat', ham- 


let', & al locor* ſupra mentionat' in dicto com' 
Bucks, tam in victualibus, quam in hominum fa- 

lar', & al' ad guerram neceſſar' per tempus illud 
ſuper defenſionem maris in obſequio noſtro, in 
comitiva cuſtod' maris moratur*, & ad portum 
de Portſm', circa tempus in eod' brevi limitat', 
duci facerent. Quodq; reſpective aſſiderent om- 
nes homines in præd' burg* & paroch' de Buc- 
kingham, & burg' de Chipping-Wiccombe, alias 
Wiccombe, & cæteris burgis, villis, villat', ham- 
let', & aliis locis in dicto com' Bucks, & mem- 
bris eorund', & ter? tenentes in eiſd', ad contri- 
buend' expenſis circa proviſionem præmiſſor', 
& ad cætera faciend* & exequend', modo & for- 
ma prout per idem breve præcept' fuit; vobis 
mittimus præſentibus inter claus' breve, pro e 
quod ſalus regni noſtri Angliæ, & populi noſtr! 
ejuſdem periclitabatur, quod e dicta Cancellar 
noſtra emanari narravimus, inter al' brevia ad 
hujuſmodi proviſionem & aſſeſſamcnt' faciend 
per ſingulos com', civitat', burg', vill, villat', 
hamlet', & locos regni noſtri Angliæ & Walliz, 
& membris eorund*, e Cancellar* noſtr' præd 
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etiam quod dictum al' breve noſtrum ad certifi- 
| cand? nobis in eand' Cancellar*, tam de nomini- 
bus hominum & terr* tenen' in præd' burg* & 
paroch* de Buckingham, & burg* de Chipping- 
Wiccombe, alias Wiccombe, & in cæteris burgis, 
villis, villat', hamlet & locis dicti com' Bucks, 
qui de mandato noſtro præd' ad contribuend' 
erga pro viſionꝰ præmiſſor' aſſeſs? fuerint, ac de- 
nar* ſuper ipſos ſic aſſeſs* non ſolver*, quam de 
ſeparal* portionibus & denar* ſummis ſuper homi- 
nes & terr= tenen' illos ſic onerat' & impoſit', 
necnon certificationes quaſdam in ſcriptis, virtute 
brevis illius reduct', & in dictam Cancellar' no- 
ſtram miſs'. Vobis etiam mittimus præſentibus 
interclaus', mandantes, quod inſpectis brevibus 
& certificatꝰ præd', ulterius inde pro levatione, 


collectione, & receptione omnium & ſingularum 


red? denar* ſummar' de præd' contributionibus 
adhuc non ſolut', fieri fac', prout de jure & ſecun- 
dum legem & conſuetudinem regni noſtr' Angliæ 


fluerit faciend. Teſte meipſo apud Weſtm' quinto 


die Maii, anno regni noſtri tertio decimo. EYRE. 
Sicut in eiſdem brevibus, & ſchedul* eiſd' annex?, 
in Scaccar* dicti Dom' Regis certificat', & ibidem 


in cuſtod' Rememorator' ejuſd' Dom' Regis de re- 


cord' remanen' plenius continetur. Quibus lectis, 
auditis, & per ipſum intellectis, idem Johannes 


queritur, ſe colore ſeparal' brev', return* eorund', 


& ſchedul' eiſd' annexat', graviter vexat* fore & 
inquietat', & hoc minus juſte; quia dicit, quod 
præd' ſeparal brevia ſuperius mentionat', return? 
corund*, & ſchedul' eiſdem annexat', materia in 
eiſd'ꝰ content', minus ſufficien' in lege exiſtunt ad 
onerand' ipſum Johannem Hampden de aut cum 
ſolutione præd' ſumm' vigint' ſolid? ſuper ipſum 


in ſcheduP præd', modo & forma præd', taxar* 


& aſſeſſat', aut alicujus inde parcell', ad quæ ipſe 
neceſſe non habet, nec per legem terr* tenetur 
reſpondere. Unde ob inſufficien* præd' ſeparalꝰ 
brevium ſuperius mentionat', return' eorund', 
ſchedul' eiſdem annex', ac materiæ in eiſdem 
brevibus ac ſchedul' content”, ipſe idem Johannes 
Hampden petit judicium, Si dictus Dominus Rex 
nunc ipſum de præd' vigint ſolid', aut aliqua 
inde parcell', ulterius impetere, ſeu onerare de- 
beat aut velit. 
| Robert Holborne. 


Et Johannes Banks Mi!', Attorn' Dom' Regis 
nunc general', qui pro eodem Domino Rege ſe- 
quitur, præſens hic in cur' ad eund' diem in pro- 
pria perſona ſua, dicit, quod præd' ſeparal* bre- 
via, & return” eorund', ac ſchedul* præd' eiſdemꝰ 
annex', materiaq; in eiſdem content', ſufficien? 
in lege exiſtunt ad præd' Johan” Hampden de 
pred* vigint' ſolid' ſuper ipſum in forma & ex 
cauſa præd' aſſeſſat' onerand* ; quam quidem ma- 
teriam ipſe dictus Attornat' dicti Dom? Regis ge- 
neral', pro eodem Dom' Rege paratus eſt verifi- 
care; quamq; materiam præd' Johannes Hamp- 
den non dedicit, nec ad eam aliqualiter reſpon- 
dit, ſed verificationem illam admittere omnino 
recuſat: Pro eodem Dom' Rege idcirco petit ju- 
dicium, & quod præd' Johannes Hampden de 
ei vigint? ſolidꝰ oneretur, & inde ſatisfaciat, Qc. 

Johannes Banks. 


A Copy of the Judgment, as it is entred upon R 
in purſuance of the ſaid Motion, and according to 
the mayor Votes, | 

LP _— hic ſe adviſare volunt de & 
uper præmiſſis, priusq' judicium i 
Tor. 0 Prlusq' judicium inde red. 


dant, dies dat* eſt præfat' Johanni Hampden eod” 
ſtaru quo nunc hie in octab' ſancti Michaelis, 
ut dicti Barones fe interim de iiſdem præmiſſis 
adviſare poſſint, ac cum juſticiar de utroq' 
banco inde deliberent, eo quod iidem Barones 
hic inde nondum, Cc. Et ſuper hoc concordat” 
eſt inter Barones hic, tam ex aſſenſu dict' Attor- 
nat' dict Domini Reg' generaP, quod dict' At- 
tornat* præd' Johannis Hampden, & Conſiliariorꝰ 
in lege peritor* ejuſdem Johannis Hampden, quod 
aliqui legis periti, tam de conſilio & parte dict Do- 
mini Reg', quam de conſilio & parte dict' Johannis 
Hampden, de præd' materia in lege, & ceteris præ- 
miſſis in camera hujus Scaccarii, vulgariter nuncu- 
pat' The Exchequer Chamber, coram iiſd' Baronibus, 
aſſidentibus eis Juſticiar* de utroque banco, argu- 
mentari interim publice audiantur. Ad quas quid” 
octabas ſancti Michaelis præd' Johannes Hampden 
venit hic ut prius. Et quia Barones hic ulterius ſe 


adviſare volunt de & ſuper præmiſſis, priusq' ju- 
dictum inde reddant, dies ulterius dat' eſt præ- 


far” Johanni Hampden, eod' ſtatu quo nunc hic 
uſq' in octab' ſancti Hilarii, ut aliqui legis pe- 
riti, tam de conſilio & parte dic Domini Reg', 
quam de conſilio & parte dict' Johannis Hamp- 
den, de præd' materia in lege, & cæteris præmiſ- 
ſis, in præd' camer' hujus Scaccarii, coram Ba- 
ronibus præd', aſſidentibus eis præd' Juſticiar' de 


utroque banco, argumentari interim publice au- 


diantur; ac iid? Barones, cum eiſd' Juſticiar' inde 


deliberent, eo quod nullus in lege peritus, vel 


de conſilio ipſius Domini Reg', vel de conſi- 
lio dict' Johannis Hampden adhuc auditur, & 
Barones hic inde non adviſantur, Sc. Poſteaq? 
medio tempore in pred? octab' ſancti Michaelis, 
& præd' octab' ſancti Hilarii, tum Attornat* & 
Solicitator ipſius Domini Reg', quam duo legis 
periti de conſilio præd' Johannis Hampden, in 
præmiſſis exiſten* ex parte ejuſd' Johannis Hamp- 


den, duodecim ſepara diebus in præd' camer*. 


Scaccarii, coram Baronibus hujus Scaccarii, aſſi- 
dentibus eis tune ibid' pred? Juſticiar* de utroq 
banco, de præd' mater in lege & cæteris præ- 
miſſis (recitato tunc ibid* record' præd') ad lar- 
gum & ſummat' argumentari quidq* inde ex 
utraq” parte dicere potuiſſent aut voluer*, palam 
& ſingulatim audit' fuer'. Et pred? Attornat' & 
Solicitator general diverſa & quamplurima re- 
cord', brevia, commiſſion', & preceden* tam 
hujus Scaccarii, quam cur' Cancellar*, cur' de Ban- 
co Reg', ac de Commu' Banco, mater' in lege, 
& cætera præmiſſa in ſeparal' brevibus return', & 


ſchedulis præd' content', ex parte dict Domi- 


ni Reg' proban', confirman', & manutenen', ad 
tunc & 1bid* produxer', oftenſer*, & expoſuer'; 
& ad præd' octabas ſancti Hilar* præd' Johannes 


Hampden venit hic ut prius, & quia Barones hic 


ulterius ſe adviſare volunt de & ſuper præmiſſis 
priuſquam judicium inde reddant, dies ulterius 
dat” eſt præfat' Johanni Hampden, eod' ſtatu quo 
nunc hic, uſq a die Paſchæ in quindecim dies, 
ut dicti Barones interim, cum præfat' Juſticiarꝰ de 
utroq' Banco ulterius deliberent, eo quod idem 
Barones hic inde nondum, &c. Ad quem diem 
præd' Johannes Hampden venit hic ut prius, & 
quia Barones hic ulterius ſe adviſare volunt de & 
ſuper præmiſſis priuſquam judicium inde reddant, 
dies ulterius dar? eſt eid* Johanni, eodꝰ ſtatu quo 
nunc hic, uſq' in cro' ſanctæ Trin“, & dict Ba- 
rones interim cum præfat' Juſticiar de utroq 


banco ulterius inde deliberent, eo quod iidem Ju- 


ſticiar* hic inde nondum, &c, Ad quem diem 
| pred” 
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præd' Johannes Hampden venit hic ut prius, & 
ſuper hoc viſis præmiſſis, & per Barones hic ple- 
ne intellectis, habitaque inde matura deliberatio- 
ne cum præd' Juſticiarꝰ de utroque banco, ac 
poſt argumenta tam per eoſd' Juſticiar', quam per 
præd' Barones ſingulatim in præd' camer' Scacca- 


rit publice inde fact*, videtur inde Baronibus, ex 


adviſamento Juſticiar* præd', quod ſeparal' bre- 


Rex verſus Harriſon”, 


Trin” 14 Car” I. B. R. 


Middx'* /. Lias, ſcilicet die Jovis prox? poſt 
octab' ſanctæ Trin' iſto eod' ter- 


mino, coram Domino Rege apud Weſtm', per 
ſacrament' x11. jur* extitit præſentat', Quod cum 
cur* Domini Regis de Communi Banco eſt, & a 


tempore cujus contrar' memoria hominum non 


exiftir, fuit antiqua cur? de recordo dicti Domini 
Regis, nunc, & progenitor” & anteceſſor' ſuor? 


Reg? & Reginar Angliæ, pro adminiſtratione 


juſtitie ſubdit' hujus regni Angliæ, & aliis in 


communibus pl'itis per tot* regnum Angliæ præd' 


motis & emergentibus. Cumque eſt contra co- 
ron” & dignitat' Regiæ majeſtatis, necnon contra 
legem & conſuetudinem hujus regni Angliæ, pro 
aliqua perſona, vel aliquibus perſonis cur? præd', 
ſeu aliquos Juſticiarios ejuſd' cur', ead* cur* aper- 
ta exiſten', & Juſticiar* cur' illius in cur' ill' 
prefentibus, & judicialiter ſedentibus, diſturbare. 
Cumq* Ric' Hutton miles eſt, & per diverſos an- 
nos jam ult' elapſos fuit, & adhuc eſt, unus Ju- 
Iticiar* dict Domini Regis nunc pred? cur? ſuæ; 
quidam tamen Thomas Harriſon de Creek in 
com” Northampton Clericus, Deum pre oculis 


ſuis non habens, ſed inſtigatione diabolica mor” 


& ſcduct', ſecum malitioſe imaginans, atque in 
animo compaſſans, quibus modis poſſit præd' 
Ricardum Hutton Milit', & adtunc & adhuc un' 
Juſtic' Domini Regis nunc de Communi Banco 
præ d' exiſten', multipliciter defamare & ſcanda- 
lizare, machinansque & malitioſe intendens, quan- 
tum in ipſo fuit, ipſum Ricardum Hutton in ſcan- 
dalum, ignominiam, contempt', & vilipend' indu- 


cere, Ipſumq* Ricardum Hutton de vita ſua, ac 


de bonis & catallis, terris, & tenementis ſuis pra- 
viter & malitioſe deprivare, necnon ad diſplacen- 
tiam & indignationem dict' Domini Regis nunc 


erga præfat' Ricard' Hutton incitand' & provo- 


cand', ac ipſum Ricardum Hutton pro prodi- 
tore tam apud dict Dominum Regem, & mag- 
nates hujus regni Angliæ, quam apud omnes li- 
geos ſubditos ejuſd' Domini Regis haberi & exi- 
ſtimari ſatagens, ac ad præd' cur” dit? Domini 


nunc de Communi Banco, & Juſticiar' dict' Do- 


mini Regis ejuſd' cur', in cur* ilP preſent? exi- 


ſtent', & judicialitꝰ ſedentibus, diſturband', & ad- 


miniſtrationem juſtitiæ in cur* ilP impediend', 
quarto die Man, anno regni Domini noſtri Caroli, 
Dei gratia Angliz, Scotiæ, Franc', & Hibern' Re- 


gis, tidet defenſoris, &c. decimo quarto, apud ci- 
vitat' Weſtm' in com? Midd?, viz. in magna aula 


pl itorum ibidem, cur* ipſius Domini Regis coram 
ipſo Rege cur? Cancellar', & præd' cur” Com- 
muni Banco in præd' magna aula pl'itorum 
præd' apert', ac Juftic* ejuſd' Domini Regis in 
curꝰ pred? tunc ibidem præſentibus, & judiciali- 


via præd', & returnꝰ eorund', ac ſchedulæ præq- 
eiſd* annex', ac mater' in eiſd' content”, ſufficien- 
in lege exiſtunt ad præfat' Johannem Hampden 
de præd' vigint ſolid”, ſuper ipſum in forma & ex 
cauſa præd' aſſeſſat' onerand*. Ideo conſiderat' ef 
per eoſd' Barones, quod præd' Johannes Hampden 
de eiſd' vigint' ſolid? oneretur, & exinde fatisfa. 
ciet, Tc. | EO 


for a Miſdemeanour. 


ter ſedentibus, materias & cauſas Domini Regis, 
populi ſui, ac regni ſui Angliæ aſſidue attendent 
& audient', legesq' regni præd' ſubdit' ipſius 
Domini Regis miniſtrant', præd' Thomas Har. 
riſon ad barram præd' cur? dicti Domini Regis de 
Communi Banco, ad tunc & ibidem violenter, 
vi & armis, Fc. acceſſit præd' cur' de Com. 
muni Banco adtunc & ibidem in præd' magna 
aula, ut præfertur, aperta exiſten', ac Ricardo 
Hutton Milit', & aliis Juſticiar* dicti Domini 
Regis cur? de Communi Banco præd', in cur' 
illa tunc ibidem (ut præfertur) præſentibus, & 
judicialit' ſedentibus, & præd' Thomas Harriſon 
adtunc & ibidem, ex ſua mera malitia, malo ani- 
mo, & malevola intentione, in præſentia & au- 
dir” præfat' Juſticiar* præd' cur de Communi 
Banco, ac diverſorum ſervien* ad legem, multor 
viror' venerabilium, & alior' dicti Domini Regis 
fidelium ſubditor', falſo, nequit', & malitioſe præ- 
fat' Ricardum Hutton Milit' de alta proditione ac- 
cuſavit, & adtunc & ibidem falſo, nequit', & mali- 
tioſe hæc ſcandaloſa, venenoſa, defamatoria Angli- 
cana verba, palam, publice, & alta voce dixit, / 
(ipſum præfat' Thomam Harriſon innuendo) d 
accuſe Mr. Juſtice Hutton (præfat' Ricardum Hut- 
ton Mili, un' Juſticiar* dicti Domini Regis de 
Communi Banco præd' innuendo) of High Trea- 
ſon) in dicti Domini Regis nunc, coron', dig- 
nitat', & Regiæ poteſtatis ſuz læſionem & 
derogationem, & cur* ſuæ præd' contempt', & 
ſcandalum manifeſtum jurisque & legum ipſius 
Domini Regis regni ſui: præd', ac cur' de Com. 
muni Banco præd', & Juſticiar* dicti Domini 
Regis, cur' illius, & adminiſtration' juſtitiæ in 
ead* cur', in nequiſſimum exemplum omnium 
aliorum malefactorum tali caſu delinquent', & 
ad graviſſimum ſcandalum, infamiam, dedecus, 
& final' deſtructionem præd' Ricardi Hutton Mi- 
lit', & contra pacem dicti Domini Regis nunc, 


coronam, & dignitates ſuas, Sc. Cum per quod 


præcept' fuit Vic', quon non omittat, &c. quin 
venire fac* eum ad reſpondend', Sc. Cum & 
modo, ſcilicet die Veneris prox' poſt octabas 
ſanctæ Trin' iſto eod* termino, coram Domino 
Rege apud Weſtm' ven' præd' Thomas Harri 
ſon Clericus, cuſtod' Henrici Hopkins Arm, 
guardian' priſonæ dicti Regis de la F leete, vir- 
tute brevis dicti Regis de Habend* corpus ac 5 
ſubjic', Fc. ei inde direct', ad barr” hic duct 

in propria perſona ſua, qui committ' præfat 
Marr', Sc. Et ſtatu' de præmiſſis eo alloquunt 
qualiter ſe inde acquietari, dicit, quod ipſe non 
eſt inde culpabil', & de hoc ponit ſe ſuper pa- 
triam. Et Johannes Keeling Ar', Cleric' Coronet, 
& Attornat Domini Regis in cur* ipſius Regis, 
coram ipſo Rege, qui pro eod* Domino Rege in 
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te ſequitur, ſimiliter, Ic. To? ven' inde dies dat” eſt tam præfat' Johanni Keeling, qui 
g pe Late no Rege apud Weſtm', die Lu- ſequitur, c. quam præd' Thomæ Harriſon Cle- 
næ prox” poſt quindenam ſanctæ Trin', & quia rico, ſub cuſtod* præd' Marr* interim commiſſo 
nec, Sc. ad recogn', &c. quia tam, Sc. Idem falvo cuſtodiend', quouſq', Sc. 


Re: verſus Crook & alios „ for not takmg the Oaths. 


14 Car. IT. O. B. ad pacem in civitat præd' conſervand', necnon 
London ff. I Ur' jro Domino Rege ſuper ſacra- ad divers felon*, tranſgr*, & al malefacta infra 
mert? ſuum præſentant, Quod ad eand' civitat* perpetrat', audiend* & terminand? 
generaP quarterial ſeſſion* pacis Domini Regis, aſſign', in aperta general quarteriaP ſeſſion* 
tent? pro civitat? London apud Guildhald* ejuſ- præd', præfat Juſticiar* pacis ult' nominat', exi- 
dem civitat', die Mercurii ſciP viceſimo quinto ſtentes major pars Juſtic* pacis ipſius Domini 
die Junii, anno regii Domini noſtri Caroli ſecun- Regis infra dictam civitatem London adtunc, 
di, Dei gratia Angliz, Scotiæ, Franciæ, & Hi- ſcilicet dicto viceſimo ſeptimo die Junit, anno 
berniæ Regis, fide defenſoris, Sc. quarto deci- quarto decimo ſupradicto, apud dictam parochꝰ 
mo, coram Johante Frederick Milite, Majore ſancti Sepulchri, in warda de Farringdon extra 
civitat' London, Tioma Adams MiP & Baronet', London præd' preſen* exiſtent', obtulerunt 
Ricardo Browne Vil & Baronet', & Thoma A- (Anglice did tender) Johanni Crooke nuper de 
leyn Milite & Baronet', Aldermannis dictæ ci- London Generoſo, Johanni Bolton nuper de Lon- 
vitat', ac al ſociis uis Juſtic* dicti Dom* Regis, don Aurifabro, & Iſaac Gray nuper de London 
ad pacem in civitat przd* conſervand', necnon Generoſo, & eor' cuilibet ſeparatim per ſe (ad 
ad divers' felon', tanſgr?, & al malefacta infra tunc exiſten*, & cuilibet eor' exiſten? ultra ætat' 
eandem civitat? perpetrat', audiend” & terminand* octodecim annorum) jurament* content in quo- 
aſſign*. Seſſio iſta pacis adjornat' fuit per præfatꝰ dam actu in parliament' Domini Jacobi nuper 
Juſtic? dicti Dom' Regis ibidem uſque diem Jovis, Regis Angliæ, tent' per prorogationem apud 
ſcilicet viceſinum ſextum diem ejuſdem menſis Weſtm' in com' Middleſex, quinto die Novem- 
Junii, anno ſupradidto, ad horam ſeptimam ante bris, anno regni ſui Angliæ, Franc', & Hiber- 
merid' ejuſdem diei. apud Juſtice-Hall in le Old niæ tertio, & Scotiæ triceſimo nono, nuper edit” 
Bailey, in paroch' anct' Sepulchri, in warda de & provis' in his Anglicanis verbis ſequen', viz. 
Farringdon extra London præd', tenend* coram Ido truly and ſincerely acknowledge, profeſs, teſtify, 
prefat* Juſtic* & al ociis ſuis, ad faciend' ulterius and declare in my Conſcience before God and the 
prout cur? con*, & Ac ad eundem diem Jovis, World, that our Sovereign Lord King Charles the 
viceſimum ſextum ciem Junii, anno quarto deci- Second is lawful and rightful King of this Realm, 
mo ſupradicto, gereral quarterial' ſeſſio iſta pa- and of all other his Majeſty's Dominions and Coun- | | 
cis tent? fuit pro civitar? London præd' per ad- tries; and that the Pope neither of himſelf, nor by | 


journament' præd', apud Juſtice-Hall præd', in any Authority of the Church or See of Rome, or | 
paroch' & ward” pred”, coram præfat' Johe' Fre- by any other means with any other, hath any Power * 
derick Milite, Mapre civitat' London, Thoma or Authority to depoſe the King, or to diſpoſe of any | "1 
Adams MiP & Baronet', Ricardo Browne Mil & of his Majeſty's Kingdoms or Dominions, or to au- ll 
Baronet', & Thoma Aleyn Mil & Baronet*, Al- thorize any foreign Prince to invade or annoy him, it 
dermannis dictæ c.vitat, ac Willielmo Wilde or his Countries, or to diſcharge any of his Subjects | 
Mil' & Baronet”, uno Servien' dicti Dom' Regis of their Allegiance and Obedience to his Majeſty, or | i 
ad legem, ac Recordator* civitat' præd', ac al' 0 give Licence or Leave to any of them to bear | | 
ſociis ſuis Juſtic' dicti Don? Regis ad pacem in Arms, raiſe Tumults, or to offer any Violence or 1 
civitat? præd' conſervand', necnon ad divers fe- Hurt to his Majeſty's Royal Perſon, State, or Go- 1 
lon', tranſgr, & al malefacta infra eandem civi- vernment, or to any of his Majeſty's Subjefts within | 
tat perpetrat', audiend & terminand' afſign®. Ac his Majeſty's Dominions. Alſo J do fwear from my | vl 


adtunc & ibidem præd' generaP quarterial* ſeſſio Heart, that notwithſtanding any Declaration, or 
pacis pred ulterius adjornat' fuit per præfat' Ju- Sentence of Excommunication, or Deprivation made 
thc” uſque diem Veneris, ſcilicet viceſimum ſepti- or granted, or to be made or granted by the Pope or 
mum diem dicti menſis Junii, anno quarto deci- his Succeſſors, or by any Authority derived, or pre- 
mo ſupradicto, ad horam ſeptimam ante merid* tended to be derived from him or his See, againſt the 
cud” diet, apud Juſtice-Hall præd', in parochia ſaid King, his Heirs, or Succeſſors, or any Abjolu- 
& warda pred” tenend*, coram prxfar” Juſticꝰ & tion of the ſaid Subjects from their Obedience, I will 
ab foctis ſuis, ad faciend' ulterius prout cur? con. bear Faith and true Allegiance 10 His Majeſty, his 
Ac ſuperinde ad iſtam eandem general quarterial* © Heirs and Succeſſors, and him and them will defend 
ſeſſion pacis, tent” pro civitat' London per ad- 0 the uttermoſt of my Power, againſt all Conſpira- 
; jornament præd apud Juſtice-Hall pred”, in pa- cies and Attempts whatſoever, which ſhall be made 
roch & warda præd', dicto die Veneris viceſimo againſt his or their Perſons, their Crown and Dig- 
ſeptimo die Junii, anno quarto decimo ſupradicto, mity, by reaſon or colour of any ſuch Sentence or 
coram przfar* Johanne Frederick Milite, Majore Declaration, or otherwiſe , and will do my beſt En- 

_ evitat” London, Thoma Adams MiP & Baronet”, deavour to diſcloſe and make known unto his Maje- 
Ricardo Brown MiP & Baronet, Ricardo Chi- ſty, his Heirs, and Succeſſors, all Treaſons and trai- 
verton Armigero, & Thoma Aleyn MiP & Baro- 7erous Conſpiracies which I ſhall know or hear of to 
net', Aldermannis dictæ civitat, ac Willielmo be againſt him, or any of them. And 1 do further 
Wilde Milite & Baronet”, uno Servien' dicti Do- fear, that 1 do from my heart abbor, deteſt, and 
mini Regis ad legem, ac Recordator' ejuſdem ci- abjure, as impious and heretical, this damnable 
van ac aP ſociis ſuis Juſticꝰ dicti Domini Regis Doctrine and Poſition, That Princes which be ex- 
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communicated or deprived by the Pope, may be 
d or murdered by their Subjects, or any 
other whatſoever. And J do believe, and in my 
Conſcience am reſolved, that neither the Pope, nor 
any Perſon whatſoever, hath Power to abſolve me 

which I acknows- 


god and full Authority to be lawfully mi- 
* 25 do Ce all Bow and 
Diſpenſations to the contrary. And all theſe things 
I db plainly and ſincerely acknowledge and fwear, 
according to theſe expreſs Words by me ſpoken, and 


depoſe 


of this Oath, or any part therecf, 


niſtred unto me, 


according to the plain and common Senſe and Under- 
ſtanding of the ſame Words, without any Equivoca- 
Lion, or mental Evaſion, or ſecret Reſervation what- 

foever. And I do make this Recognition and Acknow- 
ledement heartily, willingly, and truly, upon the 
true Faith of a Chriſtian. So help me God. Ac 
quod prefat* Juſtic* pacis ule? nominat' ad tunc, 
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ſcilꝰ dicto viceſimo ſeptimo die Junii, anno quar 


to decimo ſupradicto, apud parochꝰ , 
pred”, in dicta e Non? "Du e 
eoſdem Joh'em Crooke, Job em Bolton, & Iii. 
cum Gray, & eor' quemlibet ſeparatim per ſe ay 
quiſiver? ad jurament' illud ſiper ſacroſancta _ 
Evangel capiend'. Quodq; idem Joh'es e 
Joh'es Bolton, & Iſaacus Grey, jurament' me” 
ſic per prædꝰ nominat* Juſtic' pacis ejuſdem Joh'] 
Crooke, Joh'i Bolton, & Ihaco Gray, ut nl 
fertur, oblat* & requiſit*, ad unc & ibidem * 


nate & pertinaciter capere reuſaver*, & quilibet 


eor' recuſavit, in malum exemolum omnium alior? 
dicti Domini Regis nunc fide? ſubdit?, & in con 
tempt' dicti Domini Regis munc, legumq; "ary 
contra formam ſtatut' prædꝰ ac contra pacem 
dicti Domini Regis nunc, corn? & dignitat' ſs 
Se. | | 1 oY 


Rex verſus Green, Hill,, and others, for the Murder of Sir Edmund 


Mich' 30 Car II. B. R. | 

Midd” ſſ. I Urator' pro Dom' Rege ſuper ſa- 
J crament? ſuum præſentant, Quod 
Robertus Green nuper de paroch' ſanctæ Marie 
leStrond in com* Midd' labor', Laurentius Hill 
nuper de paroch* prædict' in com” pred? lab', 
Dom' Kelley nuper de paroch* pred? in com' 
præd' Cler', & Philbert Vernat nuper de paroch' 
pred” in com? præd' lab', Deum pre oculis ſuis 
non habentes, ſed inſtigat* diabolica mot' & ſe- 
duct', 12 dic Oct', anno regni Domini Caroli ſe- 
cundi, Dei gratia Angl', Scot', Franc', & Hiber- 
nie Regis, fidei defenſor*, Sc. 30. vi & armis 
apud paroch* ſanctæ Mariæ le Strond præd', in 
com' præd', in & ſuper quendam Edmundum 
Bury Godfrey Mil', in pace Dei & dict' Dom' 
Regis nunc, adtunc & ibidem exiſten', felonice, 
voluntarie, & ex malitia ſua præcogitata inſult? 
fecer'. Et quod præd' Robertus Green quod- 
dam ſudarium panni lin', Anglice a. Linen Hand- 
kerchief, valor* ſex denar', circa collum ipſius E. 
B. G. adtunc & ibidem felonice, voluntar', & 
ex malitia ſua præcogitat', plicavit & fixavit, 


Bury Godfrey. 
|  Anglice did fold and faſten. Et quod predigs 


R. G. cum prædict' ſudario ic per ipſum R. G. 
plicatꝰ & fixar* circa collum pſius præd' E. B. G. 
adtunc & ibidem ipſum præc' E. B. G. felonice. 
voluntarie, & ex malitia ſua precogitat”, ſuffoca. 
vit & ſtrangulavit, Anglice &d choat and ftrangle, 
de quibus quidem ſuffocatienꝰ & ſtrangulation* 
ipſius E. B. G. præd' per ip um præd' R. G. in 
forma pred” fact* & perpetrab ipſe præd' E. B. G. 
adtunc & ibidem inſtant? obit. Et quod pred? 
L. H. D. K. & P. V. adtunc & ibidem felonice, 
voluntarie, & ex malitia ſm præcogitat' fuer? 
præſentes, auxiliantes, abettintes, confortantes, 
aſſiſtentes, & manutenentes præfat' R. G. ad pred? 
E. B. G. in forma præd' felor ice, voluntarie, & 


ex malitia ſua præcogitat' incerficiend? & mur- 


drand*. Et fic jur? præd' dicunt ſuper ſacrament” 
ſuum præd', quod præd' R. G. L. H. D. K. & P. V. 
modo & forma præd' præfat' E. B. G. felonice, 
voluntarie, & ex malitia ſua præcogitata interfe- 
cer* & murdraver* contra pacem dict' Dom' Reg 
nunc, coron, & dignitat' ſuas, Cc. 


Rex verſus Tasborough and Prices for Subornation of Perjury. 


Paſche 32 Car? II. B. R. 


fl. Lias ſcilicet die, Sc. ult? præterit' coram 


Domino Rege apud Weſtm', per ſacra- 
men' 12 jur* probor' & legalium hominum com' 
præd', jurat' & oncrat' exiſten* ad inquirend' 
pro dicto Dom' Rege & corpore com' præd præ- 
ſent' exiſtit', Quod cum quidam Tho' White, 
alias Whitebread, Clericus, Johannes Fenwick 
Clericus, Willielmus Harcourt alias Harriſon Cle- 
ricus, Johannes Gavan Clericus, Anthonius Tur- 
ner Clericus, & Jacobus Corker, falſi proditor? 


contra ſereniſſimum Dominum noſtrum Carolum 


ſecundum, Dei gratia AngP, Sc. 13 die Junii, 
anno regni dicti Domini regis nunc 31. ad deli- 
beration* gaoP dicti Domini Regis de Newgate, 
tent” per adjornament' pro com” præd' apud Ju- 
ſtice-Hall in le Old Bailey, in ſuburbiis civitatis 


London, coram juſtic* ad gaol præd' adtunc & 
ibidem deliberand' aſſign', ſteterunt indictat' pro 
compaſſation' (Anglice % compaſſing) mortis & 
finalis deſtruction? dicti Domini Regis, & al altis 
proditionibus in eodem indictamento ſpecificat, 
poſteaque ad ſeſſionꝰ prædꝰ præd' T. W. alias, &c: 
J. F. W. H. alias, Sc. J. G. & A. T. per jurat 
patriz adtunc & ibidem debito modo inde triat 
& convict? fuer', & per judic* cur? adtunc & ibi- 
dem debito modo attinct' fuer, prout patet per 
record' inde juratoribus præd' in evidenc' oſtens' : 
Cumque etiam quidam Richardus Langhorn Ar- 
pres ſcilicet ad deliberationꝰ gaol' dicti Domini 

egis tent? per adjornament' pro civitat* London, 
apud Juſtice-Hall pred”, coram juſticiar' ad gaol 
pred” adtunc & ibidem deliberand' aſſign', 14. 
die Junii, anno regni dicti Dom' Regis nunc 31. 


— 
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d', legitimo modo ſtetit indictat pro com- 
— * Anglice compalſing ) mortis & finaP 
deſtruction? dicti Domini Regis, & al altis pro- 
ditionibus in eodem indictamento ſpecificat 3 
poſteaque ſuperinde ad eandem ſeſſion” triar per 
jur' patriæ, & adtunc & ibidem per judic' cur 
attinct' fuit, prout patet per record' inde jurato- 
rib? pred? fimilit in evidenc oſtens . Cumque 
etiam quidam Stephanus Dugdale ſuper ſeparal 
triation indictament' pred” fuit teſtis product & 
jurat' ex parte dicti Domini Regis nunc, & adtunc 
& ibidem legitimo modo material evidenc verſus 
pred? T. W. W. H. J. G. A. T. & R. L. 
dedit ad proband' ipſos culpabil' de materia in 
pred” indictamento ſpecificat', quidam Johannes 
Tasburgh, nuper de, &c. Gen, alias dict' J. Tif- 
burgh de, &c. Gen”, & Anna Price de, Sc. Spin- 
ſter, præmiſſa pred” ſatis ſcien' & exiſten* per- 
ſon' diabolice affectat' erga ſereniſſimum Dany 
noſtrum Carolum ſecundum nunc Regem AngP, 
Sc. ſupremum & naturalem Dominum ſuum, ac 
machinant' & tor? virib' ſuis intenden* pacem & 
communem tranquillitat' hujus regni Ang! per- 
turbare, impedire, & ſupprimere ( Anglice to ſtifle) 
ulteriorem divulgationem (Anglice d!/covery) dic- 
tar? prodition', &, quantum in ipſis fuit, debitum 
legis curſum eludere, necnon cauſare & procurare 
quod credit? foret, quod perſon? ſic ut præfertur 
attinct', minus juſte attinct' fuiſſent, pred” J. T. 
& A. P. ante triation' præd' W. H. ſcilicet pred? 
13. die Junii, anno, Cc. nunc 31. ſuprad', apud 
paroch' ſancti Andre Holbourn in com' Midd', 
falſo, illicite, injuſte, corrupte, & contra ligeanc' 
ſuæ debit', ſolicitabant, ſubornabant, & conat* 
fuer* perſuader', & uterque eor* adtunc & ibidem 
ſolicitabat, ſubornabat, & conat' fuit perſuadere 
præfat' Stephanum Dugdale, quod ipſe præfat' 
S. D. non foret teſtis, nec daret evidenc? verſus 
præfat' W. Harcourt, alias, &'c. ſuper triation* 
ipſius W. H. alias, &c. pro proditionibus præd'. 
Et quod præd' J. T. & A. P. poſt triation* præd', 
ſcilicet 14. die Octobr', anno c. nunc 31. ſupra- 
dicto, apud præd' paroch' ſancti Andreæ Hol- 
bourn in com' Midd', falſo, illicite, injuſte, advi- 
ſate, contra ligeanc' ſuæ debit' ſolicitabant, ſub- 
ornabant, & conati fuer* perſuadere, & uterq; eor* 
adtunc & ibidem, falſo, illicite, adviſate, corrupte, 
& contra ligeanc' ſuæ debitum ſolicitabat, ſub- 
ornabat, & conar* fuit per ſuadere præd' Stepha- 
num Dugdale, quod ipſe præd' Stephanus Dug- 
dale retraheret & denegaret totam evidenc', quas 
ipſe præd' S. D. ut præfertur, dediſſet contra 
pred” proditor' eiſdem J. T. & A. P. adtunc & 
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ibidem falſo, illicite, injuſte, adviſate, corrupte 
promitten” & uterque eor* promitten* præd' S. D. 
magn' & ingent* denar* ſum' & mercedes, ſi ipſe 
præd' S. D. retraheret & denegaret totam evidencꝰ 
per ipſum S. D. verſus præd' proditor', ut præ- 
fertur, dat', & ſeipſum S. D. in locis incognit* & 
tranſmarin* retraheret & abſentaret. Et quod 
pred* J. T. & A. P. ad nequiſſimas machination', 
Practication', & intention? ſuas præd' perimplend” 
& pro perficiend', poſtea ſcilicet 14. die Octobr', 
anno, Sc. 31. ſuprad', apud paroch' ſancti An- 
dreæ Holbourn præd' in dicto com' Midd', falſo, 
illicite, injuſte, adviſate, & corrupte contra li- 
geanciar' ſuar* debit, produxer' & oſtender', & 
uterque adtunc & ibidem produxit & oſtendit 
præfat' S. D. quandam notam in ſcriptis, tenor 
cujus quidem notæ ſequitur in his Anglican' ver- 
bis ſequen', videlicet, Being touched with a true 
Remorſe of Conſcience, and hearty Sorrow for the 
great Ill I did, in coming in a Witneſs againſt the 
Catholicks, and there ſpeaking things which in my 
own Conſcience I know lo be very far from the Truth, 
1 think my ſelf bound in Duty both to God and Man, 
and for the Safety of my own Soul, to make a true 
Declaration how 1 was drawn into this wicked 
Aion: but being very well ſatisfied that I fhall 


create my ſelf many powerful Enemies upon this ac- 


count, I have retired my ſelf to a Place of Safety, 


where 1 will with my own hand diſcover the great 
Wrong that hath been done the Catholicks, and hope 
it may gain belief, And likewiſe I proteſt before Al- 
mighty God, that 1 have no motive to induce me to 


this Confelſion, but a true Repentance for the Miſ- 
chiefs ] have done, and hope Almighty God will for- 


give ne. Quodque præd' J. T. & A. P. poſtea 
ſcilicet dicto 14. die Octob', anno, Sc. nunc 31. 
ſuprad', ad paroch' ſancti Andreæ Holbourn pred 
in com' Midd* præd', falſo, illicite, injuſte, ad- 


viſate, corrupte, & contra ligeanc' ſuar* debitum, 


præfat' Stephanum Dugdale ad præd' notam in 
ſcript', ſic ut præfertur, eidem S. D. product' & 
oſtens' ſignare & ſubſcribere ſolicitabant, & per- 
ſuadere conat* fuer*, & uterque eor* adtunc & 


ibidem ſolicitabat & perſuadere conat' fuit, & ad- 


tunc & ibidem falſo, illicite, injuſte, adviſate, 
corrupte promiſer', & uterque eor'ꝰ adtunc & ibi- 
dem promiſit, quod ſi ipſe præd' S. D. præd' 
notam in ſcript' ſignaret & ſubſcriberet, quod 
tunc ipſe præd' S. D. magn' & ingent' denar' 
ſum' haberet & reciperet, in malum & pernitio- 
ſum exemplum omn* al in tali caſu delinquen', 
ac contra pacem dicti Domini Regis, coron', & 
dignitat' ſuas, c. | 


Rex verſus Smith', for a Libel. 


| 32 Car. II. B. R. 

il. Tx pro Domino Rege ſuper ſacram? 

ſuum preſentant, Quod Franciſcus Smith, 
nuper de in librar', Deum pre 
oculis ſuis non habens, ſed inſtigatione diabolica 
motus & ſeduct', & falſo & malicioſe machinans, 
& intendens ſereniſſimum Dominum noſtrum Ca- 
rolum ſecundum, Dei gratia Angliæ, Scotiæ, 
Franciæ, & Hiberniæ Regem, fidei defenſorem, 
& regimen ſuum, in odium & infamiam inter 
ſubditos ſuos inducere & inferre, & ſeditionem in- 


—— 


ter ſubditos dict Dom' Regis movere, 24 die 
Decembris, anno regni dict Don Regis 32. a- 


ud in vi & armis, falſo, 
ſeditioſe, & malitioſe ſcripſit & publicavit, & 
ſcribi, imprimi, & publicari cauſavit quendam 
fict', fals, ſedir, & ſcandalos libell', intitulat', A 


Speech lately made by a noble Peer of the Realm. 
In quo quidem libello continent' hc falſa, ficta, 


& ſcandaloſa verba ſequentia: My Lords, tis @ 
very hard thing to ſay, that wwe cannot truſt the 
King; and that we have been already deceived fo 
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14 APPE 
often, that we ſee plainly the Apprebenſions of Diſ- 
content in the People is no Argument at Court; and 
thy? our Prince be in himſelf an excellent Perſon, 
that the People have the greateſt Inclination imagi- 
nable to love, yet we muſt ſay, he is ſuch an one, 
as no Story affords us a Parallel f. How plain, 
and hoo many are the Proofs of the Deſigns to mur- 
ther him? How little is he apprehenſive of it? Et 
in altera parte ejuſdem libelli continent hæc falſa, 
ficta, & ſcandaloſa verba ſequentia : /. My Lords, 
I hear of a Bargain in the Houſe of Commons, and 
an Addreſs made to the Ring; but this I know, and 
muſt boldly ſay it, and plainly, That the Nation 1s 
betray'd, if upon any Terms we part with our Mo- 
ney, till we are ſure the King is ours, Have what 
Laws you will, and what Conditions you will, they 


will be of no Uſe, but Waſte Paper before Eaſter 
if the Court have Money to ſet up for Popery and 
arbitrary Deſigns in the mean while. On the other 
hand, give me leave to tell you, my Lords, the King 
hath no reaſon to diſtruſt his People. No man can 
go home and ſay, That if the King comply with his 
People, they will do nothing for him, but tear a! 
up from him. We want a Government, and due 
want a Prince that we may truſt even with the 
ſpending of half our annual Revenues for ſome time 
for the Preſervation of theſe Nations. In malum 
& pernicioſiſſimum exemplum omnium alior* in 
tali caſu delinquen*, contra pacem di&t? Dom' Re- 
gis, coronam, & dignitat' ſuas. Unde idem At- 
tornat' petit adviſament' cur? in præmiſſis, & de. 
bit' legis proceſſum. h 


Rex verſus Cellier , for a Libel. 


32 Car II. O. B. 


iT. J Uratores pro Dom” Rege ſuper ſacramentum | 


ſuum præſentant, Quod Eliz' Cellier uxor 


- - - Cellier, de parochia ſanct' Clementis Dacor* 


in com' Midd' Gen”, eadem Eliz' exiſten' religi- 
onis papalis, Deum præ oculis ſuis non habens, 
ſed inſtigatione diabolica mot' & ſeduct', & falſo 
& malitioſe machinans & intendens, ſereniſſimum 
Dominum noſtrum Carolum ſecundum, Dei gra- 
tia Angliæ, Scotiæ, Franciæ, & Hiberniæ Re- 
gem, & gubernationem ſuam hujus regni Angliæ, 
necnon veram religionem proteſtan', infra hoc 
regnum Angliæ lege ſtabilit', in odium, infami- 
am, & contemptum inducere & inferre, & ſcan- 
dalum & infamiam imponere ſuper quibuſdam 
perſonis, qui producti fuiſſent teſtes, & teſtimon? 
dediſſent ex parte dicti Dom' Regis contra pred” 
Eliz' Cellier', & alias perſonas, de alta proditione 
indictat* primo die Auguſti, anno regni dicti 
Dom' Regis triceſimo ſecundo, apud prædict' pa- 
rochiam ſancti Clemen' Dacor', in com' Midd' 
præd', falſo, malitioſe, & ſeditioſe ſcripſit & pub- 
licavit, & ſcribi, imprimi, & publicari cauſavit, 
quendam fictum, falſum, & ſcandaloſum libellum, 
intitulat', Malice defeated, or a brief Relation of 
the Accuſation and Delrverance of Elizabeth Cel- 
lier ; wherein her Proceedings both before and 
during ber Confinement are particularly related, 
and the Myſtery of the Meal Tub fully diſcover- 
ed; together with an Abſiraft of her airraign- 
ment and Trial, written by herſelf for the Sa- 
tisfaftion of all lovers of undiſguiſed Truth. 
In quo quidem libello continentur hæc falſa, 
ficta, & ſcandaloſa verba, & figurz ſequentia: G. 
I Hope it will not ſeem ſtrange to any honeſt and 
loyal Perſon. of what ay or Religion ſoever, that 
I, being born and bred up under Proteſtant Pa- 


rents, ſhould now openly profeſs my ſelf of ano- 
ther Church (b ccleſiam Romanam innuendo ) 


for my Education being in thoſe Times, when my 


own Parents and Relations, for their conſtant and 


faithful Affection to the King and Royal Family, 


were perſecuted, the King himſelf murdered, 
the Biſhops and Church deſtroyed, the whole loyal 
Party, meerly for being ſo, oppreſt and ruined, 
and all, as was pretended by the Authors of theſe 
Villanies, for their being Papiſts and Idolaters, 
the conſtant Charafter given by them to the King 
and his Friends; and to make them odious, they 
aſſuming to themſeives only the Name of Prote- 


Rants, making that the glorious Title by which 
rbey pretended Right to all things. Theſe ſort of 
Proceedings, as I grew in Underſtanding, pro- 
duced in me more and more Horror of the Party 
that committed them, and put me on enjuiring 
into that Religion, to which they pretend the 


greateſt Antipathy, wherein, Ithank God, I found 


my innate Loyalty not only confirmed, but encou- 


raged; and, let Calumny ſay what it will, I never 


heard from any Papiſt, as they call them, Prieſt 


or Layman, but that they and I, and all true 


Catholicks, owe our Lives to the Defence of our 
lawful King, which our preſent Sovereign Charles 
the Second ie, whom God long and happily pre- 
ſeroe ſo. Theſe ſort of Dottrines agreeing to 
my publick Morals, and no way, as ever 1 was 
taught, contradicting my private ones, commend- 
ing at the ſame time to me Charity and Devotion, 
I without any Scruple have hitherto followed, glory- 
ing my ſelf to be in Communion with thoſe (Pa. 
piſtas innuendo) who were the humble Inſtruments 
of bis Majeſty's happy Preſervation from the fatal 
Bottle at Worceſter, and whom, though poor, no 
Temptation could invite to betray him to thoſe, 
who by a pretended Proteſtant Principle ſought his 
innocent Blood. Theſe Truths, I hops, may ſa- 
tisfy any innocent Perſon in my preſent Change; 


nor can they wonder at my Continuance therein, 


notwithſtanding the horrid Crimes of Treaſon and 


Murder laid to the Charge of ſome Perſons, con- 


ſiderable for their Quality and Fortunes, in that 
Party : For when I refleffed who were Witneſſes, 
and what unlikely things they depoſed, and ob- 
ſerved that many of the chiefeſt Sticklers for the 
Plot were thoſe, or the Sons of thoſe that acfed 


the principal parts in the laſt Tragedy, which _ 
Hiſtory told me too had the Prologue of a pre- 


tended Popiſh Plot; I ſay, theſe things made me 
doubtful of the whole; and the more I ſearched 
for Truth, the more I doubted that the old Ene- 
mies of the Crown were at work again for its De- 
ſtruction. I being fully confirmed in this, thought 
it my Duty, through all ſerts of Hazards, 10 re- 
lieve the poor impriſoned Catholicks, «ho in great 
numbers were locked up inGaols, flarving for 
want of Bread; and this I did ſome Months be- 
fore I ever ſaw the Counteſs of Powis, or any of 
thoſe honourable Perſons that were accuſed, or 
receiving one Peny of their Money, directly or 
indirefly, til about the latter end of January 
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the Priſoners increaſing very much, Et 
68 _ Halden belli (inter alia) conti- 
nentur hæc falla, ficta, & ſcandaloſa verba, F. 
About this time I went daily to the Priſons, 10 
perform thoſe Offices of Charity I was obliged to; 


and on Thurſday January 9. (1675) I dined in 


Newgate, in the room called the Caſtle, on the 
Maſter Debrors ſide ; and about Four in the AJ 
ternoon JI came down into the Lodge, with froe 
Women, of which three were Proteſtants; and we 
all heard terrible Groans and Squeeks, which came 
out of the Dungeon called the Condemn d Hole: 
I ached Harris the Turnkey what doleful Cry it 
was; he ſaid, it was a Woman in Labour; 1 bid 
him put us into the Room 10 her, and we would 
help her; but be drove us away very "_— both 
out of the Lodge, and from the Door. We went 
bebind the Gate, and there liſtened, and ſoon 
found that it was the Voice of a firong Man in 
Torture, and heard, as we thought, between his 
Groans, the Winding up of ſome Engine. Theſe 
Cries ftopped the Paſſengers under the Gate; 
and we ſix went to the Turner s Shop without the 
Gate, and ſtood there, amazed with the Horror 
and Dread of what we heard; when one of the 
Officers of the Priſon came out in great Haſle, 
ſeeming to run from the Noiſe : One of 1 
caught hold of bim, ſaying, Op] what are they 
doing in the Priſon ? Officer, I dare not tell you, 
Miſtreſs. Cell. It's a Man upon the Rack, I'll 
lay my Life on't. Offic. It is ſomething like it. 
Cellier, Who i it, Prance? Offic. Pray, Madam, 
do not ask me, for I dare not tell you; but it 18 
that I am not able to hear any longer; pray let 
me go. With that he ran away towards Holbourn 
as faſt as he could. We heard theſe Groans per- 
fellly to the End of the Old Baily: They conti- 
nued till near Seven of the Clock, and then a 
Perſon in the Habit of a Miniſter, of middle Sta- 
ture, grey-haired, accompanied with two other 
Men, went into the Lodge; the Priſoners were 
locked up, and the outward Door of the Lodge 
alſo, at which I ſet a Perſon to ſtand and obſerve 
what ſhe could; and a Priſoner loaded with Irons 
was brought into the Lodge, and examined a long 
time; and the Priſoners that came down as low 
as they could, heard the Perſon examined, with 
great Vehemency ſay often, I know nothing of it; 
I am innocent; he forced me to bely my ſelf; 
what would you have me ſay? will you murder 
me becauſe I will not bely my ſelf and others? 
Several other ſuch lite Expreſſions they heard 
Spoken, as by one in great Agony. About four of 
the Clock the next Morning he Priſoners, that 
lay in a place about the Hole, heard the ſame Cry 
again two Hours, and on Saturday Morning again; 
and about eight of the Clock that Morning, a 
Perſon, I employed to ſpy out the Truth of this 
Affair, did ſee the Turnkeys carry a Bed into the 
Hole : ſhe asked who it was for; they told her it 
was for Prance, who was gone mad, and had torn 
his Bed in. pieces. That Night the Examiners 
came again, and Prance was led away to the 
| Preſs-yard. This, and many things of like na- 

ture, made me very inquiſitroe to know what 
paſſed in the Priſon. Soon after this Francis Co- 
ral 4 Scotchman, that had been put into Newgate 
pon Suſpicion of carrying away Sir Edmund 
Bury Godfrey's Body, and lay there thirteen 
Weeks and three Days in great Miſery, got out: 
I went to ſee him, and found him a ſad$ eftacle, 
having the Fleſh worn away, and great Holes in 
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both his Legs, by the Weight of bis Irons; and 
having been chained ſo long double, that he could 
not ſtand upright : He told me much of his hard 
and cruel Uſage, az that he had been ſqueezed 
and haſped into a thing like a Trough in a Dun- 
geon under Ground, which put him to ine xpreſſ- 
ble Torment, inſomuch that he ſwooned , and that 
a Perſon in the Habit of d Minifter ſtood by all 
the while ;, that a Duke beat him, pulled him by 
the Hair, and ſet a drawn Sword to his Breaſt 
three times, and ſwore he would run him through; 
and another great Lord had laid down a heap of 
Gold. and told him it was Five hundred Pounds 
that he ſhould have it all, and be taken into the 
aforeſaid Duke's Houſe, if he would confeſs what 
they would have him: And one F. a Vintner, that 
libes at the Sign of the Half. Moon in Ch— 
St——, by whoſe Contrivance he was accuſed, 
took him afide, and bid him name ſome Perſon, 
and ſay they imployed him 19 take up the dead 
Body in Somerſer-yard, and gave him Money for 
ſo doing; That if he would do this, both F. and he 
ſhould have Money enough. He alſo told me, 
that he was kept from Thurſday 7:1 Sunday with- 
out Victuals or Drink, having his Hands every 
Night chained behind him ; and being all this time 
locked to a Staple, which was driven into the 


Floor, with a Chain not above a Tard long; that 


in this great Extremity he was forced to drink 
his own Mater; and that the Gaoler beat his Wife 
becauſe ſhe broughtViftuals, and pray'd he might 
have it, and threw Milk on the Ground, and bid 
her be gone, and not look at him. Et in altera 
pe ejuſdem libelli continent” (inter al') hæc 
alſa, ita, & ſcandaloſa verba ſequentia : . 
My Arraignment, which, in Confidence of my own 
Innocency I continually preſs'd for; not but that 
I knew the Danger, as to this Life, of encoun- 
tering the Devil in the worſt of his Inſtruments, 
which are Perjurers encouraged to that degree, 
as that profligated Wretch (quendam Thomam 
Dangerfield teſtem product ex parte Dom” Regis 
contra præd' Elizabetham Cellier, pro alta pro- 
ditione innuendo) was, and has been ſince his 
being expoſed to the World in his true Colours, 
both at mine and another's Trial. Et in al- 
tera parte ejuſdem libelli continentur hæc falſa, 
ficta, & ſcandaloſa verba ſequen' : . Nor have I 
ſince received any thing towards my Loſſes, or the 
leaſt Croility from any of them, whilſt Dangerfield 
(przxdict' 1 homam Dangerfield iterum innuendo) 
when made a Priſoner for apparent recorded 


Rogueries, was viſited by and from Perſons of 


conſiderable Quality, with great Sums of Gold and 
Silver, to encourage him in the new Villames he 
had undertaken, not againſt me alone, but Per- 
ſons, in whoſe Safety all good Men (as well Pro- 
teſtants as others) in the three Kingdoms are 
concerned. Et in altera parte ejuſdem libelli, 
vocat' A Poſtſcript to the impartial Reader, con- 


tinent* hac falſa, ficta, & ſcandaloſa verba ſe- 


ntia: . And whenſoever his Majeſty pleaſes 
— make 4 as ſafe — to / Dent Lab, 
as it is apparent it hath been gainful and meri- 
torious to do the comrary, there will not want 
Witneſſes to teſtify the Truth of more than I haue 
written, and * that are above being made 
the Hangman's Hounds for weekly Penſions, or 
any other Conſiderations whatſoever. In malum 
& pernicioſiſſimum exemplum omr' alior* in tali 
caſu delinquen* contra pacem dict Donr Regis, 
coron*, & dignitat” ſuas. | 2 
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Rex verſus Dominum Gray & al, for a Miſdemeanour, in debauching 
1: the Lady Henrietta Berkley. 


Mich* 34 Car II. Rot, 1. B. R. 

{LG od Ford Dom? Gray de Wark, R. C. 

Q ne de, Sc. Gen', A. C. ux' pred? 
R. C. D. J. F. J. ux' præd' D. J. & R. I. cum 
divers? aÞ male diſpoſit' perſon', eidem Attorn' 
dicti Dom' Regis nunc general' adhuc incognit', 
20. die Auguſti, anno regni Dom' Caroli ſecundi 
nunc Regis Angl', Sc. 34. & divers' al' dieb' & 
vicibus, tam antea, quam poſtea, apud paroch' 
de Epſom in com' Surr', falſo, illicite, injuſte, 
& nequiſſime, per illicitas & impuras vias & me- 


dias, conſpiran', machinan', practican', & inten- 


den' final* ruinam & deſtruction' Dominæ Hen- 
riet Berkley, tunc virgin' innupt' infra ætatem 
18. annorum, & un' filiar* prænobilis G. comit' 
Berkley (eadem Dom' H. B. tunc & ibidem ſub 
cuſtod*, regimine, & educat' præfat' prænobil' 


G. C. B. patris ſui exiſten*) præd' Ford Dom' 


Gray, R. C. Fc. & divers al' perſon' ignot' ad- 
tunc & ibidem falſo, illicite, injuſte, & diabolice 
ad nequiſſimas, nefandiſſimas, & diabolicas in- 
tentionꝰ ſuas præd' perimplend', perficiend', & 
ad effectum redigend', præd' Dom' H. B. ad 
deſerend' præfat' prænobilem G. C. B. patrem 
præd' Dom” H. & ad ſcortac', fornicat', & a- 
dulterium committend', & in ſcortat', fornicat', 
& adulter* cum præfat' F. D. G. (eodem F. D. G. 
adtunc, & diu antea, & adhuc marito exiſten* 


Dom' Mariæ al' fil' præd' prænobil' G. C. B. & 


ſoror* præd' Dominæ H.) contra omnes leges tam 
divin', quam human', impie, nequit', impute 
& ſcandaloſe vivere & cohabitare tentaver', inci- 
taver*, & ſolicitaver', & quilibet eorum tunc & 
ibidem tentavit, incitavit, & ſolicitavit. Et quod 
præd' F. D. G. R. C. Sc. ac al perſon* ignot' 
vi & armis, Sc. illicite, injuſte, fine licentia, & 
contra voluntat* præfat' prænobil' G. C. B. in 
proſecution* nefandiſſimar' conſpirac' ſuar' preg, 
præfat' Dom' H. B. ibidem circa horam 12. in 
nocte præd' 20. diei Auguſt', anno ſuprad', apud 
præd' paroch' de E. in com' S. præd', e domo 
manſional' præd' prænobil' G. C. B. ibidem ſci— 
tuar* & exiſtenꝰ, & e cuſtod' & regimine ejuſdem 
G. C. B. ceper', aſportaver', & abduxer'. Et 
præd' Dom' H. B. a præd' 20. die Auguſt', anno 
ſuprad', & continue poſtea, uſque diem exhibi- 
tion* hujus information”, apud paroch' de E. præd 
in com” præd', & in divers? locis ſecret' ibidem, 


cum præfat' F. D. G. illicite, nequit', & ſcanda- 


loſe vivere, cohabitare, & remanere procuraver” 
& cauſaver', & quilibet eorum procuravit & cau- 
ſavit, in magn' Dei omnipotent' diſplicent', ad 


ruinam & deſtruction' præfat' D. H. B. & ami- 
cor* ſuorum triſtitiam & diſconſolat*, in malum 


& pernitioſum exemplum, Cc. Unde, &c, 


Rex verſus Major & Commun' & Civ civitatis Londini ©. 


An Information in nature of a Quo Warranto. 


Pajche 34 Car II. B. R. 


London /. Memorand', Quod Robertus Sawyer 
Miles, Attorn* Domini Regis nunc general, qui 
pro eodem Domino Rege in hac parte ſequitur, 
in propria perſona ſua ven* hic in curia dicti Do- 
mini Regis, coram ipſo Rege apud Weſtm*, die 
Lung prox poſt quinden' ſancti Martini ult' pre- 
terit*, & pro eodem Domino Rege protulit hic in 
cur* dicti Domini Regis, coram ipſo Rege tunc & 


ibidem, quand Information verſus Majorem & 


Communitat* ac Cives civitat* London; que qui- 
dem Informatio ſequitur in hec verba: G. 
London' ſſ. Emorandum, Quod Robertus 

Sawyer Miles, Attorn' Don 
Regis nunc generalis, qui pro eodem Dom' Rege 
in hac parte ſequitur, in propria perſona ſua ven” 
hic in cur' dict Dom” Regis, coram ipſo Rege 
apud Weſtm', die Lunæ prox* poſt quinden' 8. 
Martini iſto eodem termino, & pro eodem Domꝰ 
Rege, dat cur hic intelligi & informari, Quod 
Major & Communitas ac Cives civitat' London 
præd', per ſpacium unius menſis jam ult' elaps', 
& amplius, uſi fuerunt, & adhuc utuntur, ac cla- 


mant habere & uti, abſque aliquo warranto, ſive 


regali conceſſione, infra civitat* London pred”, 
& libertat* & precin&t ejuſdem civitat', diverſis 
Iibertat', privileg', & franchis* ſequen', videl', 


Fore de ſeipſis unum corpus corporat' & poli- 


ticum in re, facto, & nomine, per nomen Ma- 
Joris & Communitat' ac Civium civitat' London”, 


ac per idem nomen placitare & implacitari, re- 


ſpondere & reſponderi, ac etiam habere Viceco- 
mit* civitat' & com' civitat' London', & no- 
minare & eligere ex ſeipſis duas perſonas fore 
Vicecomit' civitat* præd' & com' ejuſd' civitat, 
ac ill' fic nominat' & elect' præficere & conſtitu- 
ere Vic* civitꝰ przd* & com? ejuſdem civitat', ad 
execution? & retorn* omnium brevium, billarum, 
& præceptorum Dom' Regis pro adminiſtratione 
& executione juſtic* infra civit' præd' & com 
ejuſdem civit' exequend?, faciend', ac ad fact- 
end' & exequend' omnia & ſingula al infra civit 
præd', & com' ejuſdem civit', qua ad officium 
Vic' faciend' pertinent; ac etiam habere Vic' com 
Middleſex, & nominare, eligere, & conſtituere 
ex ſeipſis Vic* com' Middleſex, pro eodem com 
ut Vicecomes inde deſervitur', ac omnia brevia, 
billas, & præcepta Dom' Regis infra com' Mid- 
dleſex* præd' pro adminiſtratione & executione 
juſtic* ibid? exequend', & retorn' inde faciend', 
abſque aliqua commiſſione, ſive aliquibus literis 
patentibus a Dom' Rege inde obtent', five obti- 
nend'. Ac etiam quod Major & Aldermanni 
ejuſdem civitꝰ fuerunt Juſtic* Dom' Regis ad pa- 


cem infra civit* præd' conſervand', ac ad ſeſſiones | 
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pacis & placita coronæ infra eandem civit te 
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nend', ac ad omnes felon', riot', & conventic 


diend', & 
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illicit' infra civit' præd' inquirend', au 


1 


= Vol. III p. 515. No. 112. 


vol. IV. p. 76% terminand' 


* 
> 
** 
& 
7 
. 
<> 
% 
5 
DE 
nt 
5 
"Fs 
* 
5 
0 
2 
* 
5 


terminand' authoritate ipſorum propria, abſque 
aliqua commiſſione, ſive al authoritate a Dom 
Rege in ea parte conceſs' ſive obtent'. De qui- 


bus quidem omnibus & ſingulis libertat', privi- 


leg', & franchis' iidem Major & Communitas, ac 
Cives civit' London præd', per totum tempus 
ſupradictum ſuper dictum Dom' Regem nunc 
uſurpaverunt & adhuc uſurpant, in dict? Dom 


Regis nunc contempt', prærogativæ ſuæ regiæ 


grave dampnum & præjudicium. Unde idem At- 
torn' dict' Dom' Regis nunc general', pro eodem 
Dom' Rege pet' adviſament' cur? hic in præmiſs, 
& debit' legis proceſs? verſus prefat” Major' & 
Communitat', ac Cives civit' London præd', in 
hac parte fieri ad reſpondend* dict Dom' Regi, 
Ouo Warranto clamant habere, uti, & gaudere 
lidertat', privileg“, & franchis' ſupradict', Sc. 
Per quod præceptum fuit Vicecomitibus London, 
quod venire fac' eos ad reſpondend', Cc. = 
Et modo, ſcilicet die Lunæ prox? poſt craſti- 
num Aſcens' Dom?, iſto eodem termino, coram 
Dom? Rege apud Weſtm', ven' prædicti Major 
& Communitas, ac Cives civitatis London', per 
Benedictum Brown Attornat' ſuum, & habito 
auditu information præd', querunt, ſe colore 
ejuſdem informationis gravit* fore vexat* & in- 
quietat', & hoc minus juſte; quia proteſtando 
quod informatio præd', materiaq” in eadem con- 
tent' min' ſuffic? in lege exiſt*, ad quam quidem 
informat' ipſi neceſſe non habent, nec per legem 
terræ tenent' aliquo modo reſpondere: Pro pla- 
cito tamen, quoad libertat', privileg, & franchis' 
ſequen' (vi. ) ipſos Major? & Communitat*, ac 
Cives civit' London fore de fe ipfis unum cor- 
pus corporat? & politic? in re, facto, & nomine, 
per nomen Majoris & Communitat' ac Civium 
civitat' London, ac per idem nomen placitare & 
implacitari, reſpondere ac reſponderi, in infor- 
format' præd' ſuperius ſpecificat', iidem Major & 
Communitas, ac Cives Civit' London dicunt, 
quod dict? Dom' Rex nunc ipſos occaſione inde 
impetere ſeu occaſionare non debet, quia dicunt, 
quod præd' civit? London eſt, & a tempore cu- 
Jus contrar* memoria homin' non exiſt*, fuit an- 
tiqua civitas; quodque Cives ejuſdem civit' ſunt, 
& a præd' tempore cujus contrar* memor' ho- 
min' non exiſt*, fuerunt un' corpus corporat* & 
olitic* in re, facto, & nomine, per nomen Ma- 
joris & Communitat' ac Civium civitat' London, 
ac per idem nomen per tot' tempus illud placi- 
taver* & implacitat* fuerunt, reſponder' & re- 
ſponsꝰ fuerunt, & placitare & implacitari, reſpon- 
dere ac reſponderi a toto tempore ſupradicto uſi 
fuerunt & conſue ver.. Quodque in Magna Charta 
de libertat AngP, in Parliament” Domin' Hen- 
rici quondam Regis Ang! tertii, apud Weſtm' in 
comitat Midd', anno regni ſui nono tent', edit' 
& provis', continet', quod civitas London habeat 
omnes libertat* ſuas antiquas & conſuetud' ſuas ; 
& iidem Major & Communitas, ac Cives civit' 
London ulterius dicunt, quod Domin? Edwardus 
quondam Rex Ang] tertius, in parliamento ſuo 
apud Weſtm' in comit' Midd', anno regni ſui 
Primo tent, per quandam chartam ſuam, de con- 
ſenſu Prelator*, Comit', Baron', ac totius Com- 
munitat' regni ſui in eodem parliament' ſuo apud 
Weſtm' præd' convocat' exiſten', a a 
a ; » AC authoritat 
Juſdem parliament', confirmavit tune Civibus ci- 
vit? London præd' libertat ſubſequen' (int? alia) 
habend' ſibi & ſucceſſoribus ſuis in perpetuum 
imprimis recitando, Quod cum in Magna Charta 


3 W * contineat', quod civit* London 
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habeat omn' libertat” ſuas antiquas & conſuetud?* 
ſuas; & quod 1idem Cives tempore confectionꝰ 
dictæ chartæ, ac temporibus ſancti Edwardi Re- 
gis & Confeſſoris, & Willielmi Conqueſtoris, & 
al” progenitor' dict Regis Edwardi tertii, divers? 
libertatꝰ & conſuetud” tam per chartas ipſor pro- 
genitor* ſuor', quam ſine chartis ex antiqua con- 
ſuetud' habuiſſent, voluit & conceſſit idem Rex 
Edwardus tertius, pro ſe & hæredibus ſuis, per 
chartam illam, authoritat* præd', quod iidem Ci- 
ves haberent libertat' ſuas ſecund* form* Magn” 
Chartæ ſupradict', & quod pro aliqua perſonali 
tranſgr', vel judicio perſonal' alicujus miniſtri 
tjuſdem civit', non caperent' libertat' civit' ill' in 
manus ejuſdem Regis Edward! tertii, vel hæred' 
ſuor', ſed hujuſmodi miniſter, prout qualitas 
tranſgreſs? requireret, puniret', prout per eandem 
chartam geren* dat* apud Weſtm' pred? ſexto die 
Martii, anno regni dict' Regis Edwardi tertii 
primo ſupradict', ſub magno ſigillo ſuo AngP 
ſigillat?, hic in cur' prolat' (inter alia) plenius ap- 
paret. Et iidem Major & Communitas, ac Cives 
civitꝰ London ulterius dicunt, Quod ad inſtant” 
& requiſit' Communitat' regni Angl', in parlia- 
mento Domin* Richardi nuper Regis Angl' ſe- 
cundo poſt Conqueſt*, apud Weſtm' præd' anno 
regni ſui ſeptimo tent', aſſemblat' pro majore quiete 
& pace inter ligeos ejuſdem nuper Regis fovend', 
& pro bono publico, omnes conſuetud', liber- 
tat', privileg', & franch' civitꝰ prædict' tunc Ci- 
vibus civit' illius, & eor' ſucceſſor', licet uſi non 
fuerint, vel abuſi fuerint eiſdem, authorit' ejuſ- 
dem parliament' ratificat* & confirmat' fuer”. 
Quodq' Domin' Henricus nuper Rex Ang} ſex- 
tus, per literas ſuas patent', ſub magno ſigillo 
ſuo Angl ſigillat', geren' dat* apud Weſtm' pred? 
viceſimo ſexto die Octobr', anno regni ſui vice- 
ſimo tertio, quas iidem Major & Communitas, & 
Cives civit' London hic in cur' proferunt pro ſe, 
hæredibus & ſucceſſoribus ſuis, confirmavit Ma- 
jori & Communitat', ac Civibus civit' London, 
& ſucceſſor' ſuis, omnes & ſingulas ſuas libertat', 
franch', & liberas conſuetud' adeo integras & il- 
læſas, ſicut eas unquam aliquo tempore proge- 
nitor* ejuſdem nuper Regis Henrici ſexti melius, 
quietius, & liber* habuiſſent & tenuiſſent, prout 
per eaſdem literas patent' (int? alia) plenius ap- 
paret. Quodq' Domin' Edwardus nuper Rex 
Angl' quartus, per literas ſuas patent* ſub magno 
ſigillo ſuo AngP ſigillat', geren* dat? apud Weſtm 
præd' nono die Novembr', anno regni ſui ſecun- 
do, quas iidem Major & Communitas, ac Cives 
civit? London hic in cur* proferunt pro ſe & 
heredibus ſuis, confirmavit Majori & Communi- 
tat*, ac Civibus civit' London, & ſucceſſoribus 
ſuis in perpetuum, omn' & ſingulas ſuas libertat', 
franc*, & liberas conſuetud* adeo integr' & il- 
læs', ſicut eas unquam aliquo tempore progeni- 
tor ejuſdem nuper Reg* Edwardi quart: melius, 
quietius, & liber* habuiſſent & tenuifſent. Et 
ulterius idem nuper Rex Edwardus quartus, per 
eaſdem literas ſuas patent', conceſſit eiſdem Ma- 
jori & Communitat', ac Civibus, quod licet ipſi, 
vel prædeceſſor' ſui, aut Major & Alderman” 
civit? predict, vel prædeceſſor' ſui præantea, 
vel ſucceſſor? ſui extunc in poſter”, aliqua vel 
aliquibus libertat* quietant* conceſs* ordinat' ar- 
ticulor? ſeu.liberar* conſuetud', aut alior* eiſd' 
literis patent” ejuſdem nuper Regis Edward 
quarti, ſeu al' literis ſuis, aut progenitor* ſuor' 
quondam Reg? Ang], eiſdem Majori & Commu- 
nitat? conceſs* content', aliquo caſu emergente 
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plene non uſi, vel abuſi fuerint, noluit tamen 
idem nuper Rex Edwardus quartus, quod propt' 
hoc ipſi Major & Communitas, Alderman* & 
Cives, ſeu ſucceſſores ſui, forisfactur' aliquor* 
præmiſs' incurrerent ; ſed quod ipſi, & eor' ſuc- 
ceſſor*, univerſis & ſingulis libertat* quietant' con- 
ceſs', ordinatꝰ articulis, liberis conſuetud', & qui- 
buſcunque al in chartis & literis predict? con- 
tent*. taliter non uſis, vel etiam abuſis, & eor” 
quolibet extunc de cætero plene & libere gaude- 
rent, & eis uterent' ſine impetitionꝰ vel impediment” 
ejuſdem nuper Regis, ſeu hæred' ſuor', Juſtic', 
Eſchætor', Vicecom', aut al' Balliv' ſeu miniſtr' 
ipſius nuper Regis, vel al' quorumcunque, prout 
per eaſdem literas patent' ejuſdem nuper Regis 
Edwardi quarti hic in cur' prolat' (int' alia) ple- 
nius apparet. Quodque Domin' Henricus nuper 
Rex Ang] ſeptimus, per literas ſuas patent' ſub 
magno figillo ſuo Ang! ſigillat', geren' dat' 
apud Weſtm' prædict' viceſimo tertio die Juli, 
anno regni ſui viceſimo, quas udem Major & 
Communitas, ac Cives civit' London hic in cur? 
proferunt pro ſe, hæredibus & ſucceſſoribus ſuis 
ratificavit & confirmavit Majori & Communitat', 
ac Civibus civit' London, & cor' ſucceſſor', 
omnia & ſingula libertat', privileg*, quietant* & 
liberas conſuetud', quibus ipſi Major & Commu- 
nitas, & Cives ſeu prædeceſſor' ſui habere, exer- 
cere, ſcu gaudere conſueviſſent, vel uſi fuiſſent, 
aut debuiſſent, adeo plene, plan', & integre, ac 
ſi ea omnia & ſingula ſeparatim & verbat' in 
eiſdem literis patent' expreſs' declarat' & mani- 
ſeſtatꝰ eſſent & fuiſſent, prout per eaſdem literas 
patent* (int' alia) plenius apparet. Et iidem Ma- 
jor & Communitas, ac Cives civit' London ulte- 
rius dicunt, quod Domin' Jacobus nuper Rex 
Angl', Sc. per literas ſuas patent' ſub magno 
ſigillo ſuo Ang! ſigillat', geren' dat” apud Ho- 
norem ſuum de Hampton Court viceſimo quarto 
die Septembris, anno regni ſui Angl' ſexto, 
quas iidem Major & Communitas, ac Cives civit' 
London hic in cur' proferunt, recitando, quod 
cum quamplurimi progenitores ipſius nuper Re- 
gis, quondam Reges AngP, de gratia ſua ſpe- 
ciaP, ac pro gratis, laudabil', multiplicib', & con- 
tin* ſervit' per Majorem & Communitat', ac Ci- 
ves civit London, & prædeceſſor'ꝰ ſuos tempo- 
ribus retroact' fact” & impens', necnon pro di- 
vers* al' urgent' cauſis & conſideration' eos ſepa- 
ratim moven', dediſſent, conceſſiſſent, & con- 
firmaſſent Majori & Communitat', ac Civibus 
civit London præd', & ſucceſſor ſuis, divers? 
libertat', privileg*, franch', immunitat', autho- 
ritat', juriſdiction', ordinat', conſuetud', quie- 
tant', prout per ſeparal' literas patent' progeni- 
tor* & prædeceſſor' ſuor* quondam Regum Angl' 
plenius & manifeſtius liquebat & apparebat; idem 
nuper Rex Jacobus pro & in conſiderat' ſummæ 


fidelitat', conſtant', & prompt' & JaudabiP ſervit' 


per Major* & Communitat', ac Cives civit' Lon- 
don predict” eidem nuper Regi, in ipſius regn' 
ſui primis auſpiciis, & continue uſque tunc ma- 
nifeſt', & fideliſſim* fact' & impens', omnes & 
ſingulas literas patent', chartas, & confirmac* 
preclariſs? progenitor' & anteceſſor' ſuor', eiſ- 
dem Majori & Communitat', ac Civibus civit? 
London prædict', & prædeceſſor' ſuis, per quæ- 
cunque nomina incorporat” antea tunc tempora 
fact, concels*, ſeu confirmat', ac omnes & ſin- 
gulas donac', conceſs', confirmac', reſtitut', con- 
fuetud', ordinac', explanac', articul', & omnes 
aP res quaſcunque, in quibuſcunque literis patent' 
C 


five chartis quorumcunque progenitor', prade. 
ceſs', aut anteceffor* ſuor” Regum Angl', necnon 
omnia & ſingula in dict' Jiteris patent', chartis 

concets', confirmat*, ſeu eor' aliquibus content. 
recitat', ſpecific', confirmat', ſeu explanat', He 
omnia & tingula juriſdiction”, authoritat', privileg 

libertat”, franch', quietanc', immunitat”, liberas 
conſuetud & hæreditament' quæcunque, quæ 
præd' Major & Communitas, ac Cives civit' Lon. 
don prædict', vel prædeceſſor' ſui, per nomen 
Major' & Communitat', ac Civium civit' Lon— 
don, ſeu per nomen Major' & Aldermann' civir 
London, ſeu per nomen Majoris, Civium, & 
Communitat' civit' London, ſeu per nomen Ma. 
joris, & Civium civit' London, ſeu per nomen 
Majoris & Communitatis civitatis London, ſeu 
per nomen Civium civit' London, ſeu per nomen 
Baron' London, ſeu per nomen Baron' civir 
London, ſeu per aliquod al' nomen quodcunque, 

ratione ſeu vigore aliquar' literar* patent”, char- 
tar”, ſeu confirmac' aliquor* progenitor”, præde- 
ceſſor*, aut anteceſſor' ejuſdem nuper Regis Ja- 
cobi quondam Regis Angl', aliquo tempore, 

vel aliquibus temporibus habuiſſent, ſeu rationa- 

bilit' uſi fuiſſent, aut exercuiſſent, rata habuit & 
grata, ac pro ſe, hæred' & ſucceſſorꝰ ſuis accep- 

tavit & approbavit, ac ea omnia & ſingula præ- 
fat“ Major” & Communitat', ac Civibus civit 

London' prædict', & cor' ſucceſſoribus, per eaſ- 
dem literas ſuas patent' ratificavit & confirmavit 
habend', tenend', gaudend' & exercend' omnia 
& ſingula premiſs*, eiſdem Major' & Communi- 
tat', ac Civibus civit' London prædict', & ſuc- 
ceſſoribus ſuis in perpetuum, adeo plene, libere, 

& integre, ac in tam amplis modo & forma, ac 

ſi ſeparatim, ſingulatim, & nominatim in literas 
patent' ill' expreſs* nominat', declarat', recitat”, 


& manifeſt? eſſent & fuiſſent, prout per eaſdem 


literas patent' (inter alia) plenius apparet. Quod- 
que Domin' Carolus primus nuper Rex Ang, 
Sc. per literas ſuas patent” ſab magno ſigillo ſuo 
Angl' ſigillat', geren' dat” apud Weſtm' wo 
decimo octavo die Octobris, anno regni ſui quar- 
to decimo, quas iidem Major & Communitas, ac 
Cives civit' London hic in cur' proferunt, omnia 
& ſingula privileg', libertat', franc', quietanc', 
immunitat', & liberas conſuetud' quæcunque, 
que prædict' Major & Communitas, ac Cives 
civit' London præd', vel predeceſſor? ſui, per 
nomen Majoris & Communitat', ac Civium civit 
London, ſeu per nomen Majoris & Aldermann' 
Civium & Communitat' London, ſeu per nomen 
Majoris & Civium civit' London, ſeu per nomen 
Majoris & Communitat' civit' London, ſeu per 
nomen Civium civit' London, ſeu per nomen 
Baron* London, ſeu per nomen Baron' c1vit 
London, ſeu per aliquod aP nomen quodcunque, 
ratione ſeu vigore literar* patent”, chartar', ſeu 
confirmac', in eiſdem literis patent? dicti nuper 
Regis Caroli primi mentionat*, vel uſu vel præ- 
ſcriptione, aut alio legal modo aliquo tempore, 
vel aliquibus temporibus ante tunc habuiſſent, 
ſeu rationabiliter uſi fuifſent, aut exercuiſſent, ra. 
habend' & grata, ac pro ſe, hæredibus, & ſuc- 
ceſſoribus ſuis acceptavit & approbavit, ac ea 
omnia & ſingula przfat? Majori & Communitit , 
ac Civibus civit' London, & eor' ſucceſſor', per 
eaſdem literas ſuas patent? ratificavit & confirma- 
vir, prout per literas patent? ill' (int? alia) * 
liquet & apparet. Quodque præd' Domin a 
nunc per literas ſuas patent” ſub magno ſig! 1 
ſuo Ang} ſigillat', geren* dat? apud Weſtm pr 
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viceſimo quarto die Juni, anno regni ſui decimo 


quinto, quas iidem Major & Communitas, ac 
Cives civit? London hic in cur? proferunt pro ipſo 


Rege, hæredibus & ſucceſſoribus ſuis, ratificavit 


& confirmavit Major' & Communitat', ac Civi- 


bus civit' London, & ſucceſſor' ſuis, omnia & 


ſingula juriſdiction', authoritat', privileg', liber- 


tar”, franch', quietanc', immunitat', & conſuetud' 
quæcunque, que præfat' Major & Communitas, 
ac Cives civitꝰ London, vel prædeceſſor' ſui, per 


nomen Major' & Communitat', ac Civium civit' 


London, ſeu per nomen Majoris, Aldermannor', 
Civium & Communitat' London, ſeu per nomen 
Majoris & Civium civit' London, ſeu per nomen 
Major' & Communit' civit' London, ſeu per 
nomen Civium civit' London, ſeu per nomen Ba- 
ror? London, ſeu per nomen Baron' civitat? Lon- 
don, ſeu per aliquod aP nomen quodcunque, ra- 
tione vel vigore literar* patent', chartar', ſeu 
confirmat' in eiſdem literis patent' dicti Domin” 
Regis nunc præmentionat', vel alicujus, ſeu ali- 
quor' uſus, vel uſu preſcription? vel præſcriptio- 
num, ſeu al' legali modo quocunque, aliquo 
tempore, vel aliquibus temporibus ante tunc ha- 
buiſſent, ſeu rationabilit' uſi fuiſſent, ſeu exer- 
cuiſſent, habend', tenend', gaudend', & exer- 
cend' omnia & ſingula premiſs* prædict' eiſdem 
Majori & Communitat', ac Civibus civit' Lon- 
don prædict', & ſucceſſoribus ſuis in perpetuum, 
adeo plene, libere, & integre, ac in tam amplis 
modo & forma, prout in eiſdem literis patent* 
ſuperius mentionat' fore data five conceſſa, aut 
alit' uſu, præſcription', vel al' legali modo, ſeu 
jure quocunque ante tunc reſpective habit', ob- 
tent', ſive gaviſa fuiſſent, ac ſi ſeparatim, ſingu- 


latim, & nominatim in & per dictas literas pa- 


tent” ipſius Domin' Regis nunc expreſs? nominat?, 
declarat', conceſs', & manifeſta eſſent & fuiſſent, 
prout per eaſdem literas patent' (inter alia) plenius 
apparet. Et eo warranto idem Major & Commu- 


nitat', ac Cives civitat' London, per tempus in 


informatione prædicta ſuperius ſpecific? uſi fuer', 
& adhuc utunt', ac clamant habere & uti, liber- 


tat', privileg*, & franch', fore de ſeipſis unum 


corpus corporat' & politic* in re, facto, & no- 
mine, per nomen Majoris & Communitat', ac 
Civium civitat' London, ac per idem nomen pla- 
citare & implacitari, reſpondere ac reſponderi, 
Prout eis bene licuit & licet : Abſque hoc, quod 
idem Major & Communitas, ac Cives civitar* 
London, de libertat', privileg* & franch' ill” ſu- 
per dictum Domin* Regem nunc, per tempus 
pred in informatione præd' ſuperius ſpecific', 
ulurpaver* ſeu uſurpant, prout per information” 
HP pro dicto Domin' Rege nunc ſuperius ſuppo- 
nitur. Quæ omnia & ſingula iidem Major ac 
Communitas, ac Cives civitat' London parat? ſunt 
verificare; unde petunt judicium, & quod liber- 
tat', privileg', & franch' ill' eis & ſucceſſoribus 


luis in perpetuum deinceps allocent' & adjudi- 


cent', & quod ipſi, quoad præmiſs' ill', ab hac 
cur dimittant', Sc. Et iidem Major & Com- 
munitas, ac Cives civit' London, quoad liber- 
tac, privileg', & franch' ſequen', viz. ipſos ha- 
bere Vicecom' civit' & com' civit? London, & 
Vicecom' Midd', & nominare & eligere ex ſe- 
ipſis duas perſonas fore Vicecom' civit predict? 
& com' ejuſdem civit?, & Vicecom' Midd'. ac 
ill fic nominat & elect' præficere & conſtituere 
Vicecom civit predict & com' ejuſdem civit? 
3 Midd', ac ut Vieecom' civit pree- 

x 3 171 ejuſdem civit', ad execut' & re- 


torn? omnium brevium, bill', & pr:zcept* Do- 
min* Regis, pro adminiſtratione & execut' juſtic? 
infra civit? predict, & com? ejuſdem civit* exe- 
quend', faciend*, quæ ad officium Vicecom' fa- 
ciend' pertinent, ac ad faciend* & exequend” 
omnia & ſingula alia infra civit prædict', & com' 
ejuſdem civit', quæ ad officium Vicecom' faciend* 
pertinent, ac ut Vicecom' com' Midd* pro co- 
dem com' deſervitur', ac omnia brevia, bill', & 
præcept' Domin' Regis infra com' Midd' præ- 
dict', pro adminiſtratione & executione juſticiæ 
ibidem exequend', & retorn' inde faciend', quæ 
ad officium Vicecom' faciend' pertinen* ; dicunt, 
quod dictus Dominus Rex nunc ipſos Majorem & 
Communitat', ac Cives civitat' London, occaſio- 
ne inde impetere ſeu occaſionare non deber, quia 
dicunt, quod prædict' civit' London eſt, & a 
tempore cujus contrar* memoria homin' non exiſt”, 
fuit antiqua civitas & antiqu* comit' de fe, quod- 
que præd' com* Midd* per totum tempus pred” 
fuit & eſt antiquus comit*, quodque cives ejuſ- 
dem civi” ſunt, & a præd' tempore cujus con- 
trar* memor' homin' non exiſt', fuer' un' corpus 
corporat* & politic, tam per nomen Major” & 
Communitat' ac Civium civit' London, quam per 
nomen Civium London; quodque Domin' Jo- 
hannes quondam Rex AngP, per literas ſuas pa- 
tent ſub magno ſigillo ſuo Angl' ſigillat', geren 
dar” apud bonam villam ſuper Tokam quinto die 
Julii, anno regni ſui primo, quas iidem Major 
& Communitas, & Cives civitat' London hic in 
cur* proferunt, conceſſit civibus London' præd', 
Vicecomit' London & de Midd', cum omnibus 
rebus & conſuetudinibus, quæ pertinebant ad 
præd' Vicecom' infra civit' & extra, per terras & 
per aquas, habend' & tenend' eis in perpetuum. 
Et præterea idem Domin' Rex Johannes, per li- 
teras ſuas patent* præd' conceſſit eiſdem civibus 
London, quod ipſi de ſeipſis facerent Vicecom' 
quoſcunque voluerint, & amoverent quando vo- 
luerint, prout per eaſdem literas patent' (inter alia) 
plenius apparet. Quodque in Magna Charta de 
libertatibus Angl', in parliament' Domin' Henri- 
ci quondam Regis Angl' tertii, apud Weſtm' in 
com' Midd', anno regni ſui nono tent', edit', & 
provis', continet', quod civit London habeat 
omnes libertat' ſuas antiquas, & conſuetud' ſuas. 
Er iidem Major & Communitas, ac Cives civit' 
London ulterius dicunt, quod idem Domin' Rex 
Henricus tertius, per literas ſuas patent? ſub 
magno ſigillo ſuo Angl' ſigillat', geren' dat 
apud Weſtm' præd' decimo octavo die Februarn, 
anno regni ſui undecimo, quas iidem Major & 
Communitas, ac Cives civit' London hic in cur' 
proferunt, confirmavit Civibus London Vicecom” 
London & de Midd', cum omnibus rebus & 
conſuetudinib', quæ pertineb? ad pred? Vicecom' 
infra civitat* & extra, per terras & per aquas, 
prout per eaſdem literas patent” (int? al”) plenius 
apparer. Quodque Domin' Edwardus quondam 
Rex Angl tertius, in parliament? ſuo apud Weſtm' 
in com' Midd', anno regni ſui primo tent”, per 
quandam chartam ſuam de aſſenſu Prælator', 
Comit', Baron', ac totius Communitat' regni ſui 
in eodem parliamento ſuo apud Weſtm” præd' 
convocat' exiſten*, ac authoritate ejuſdem parlia- 
menti, confirmavit tunc Civibus civic London 
præd' libertat' ſubſequen*, int' al', habendi ſibi 
& ſucceſſoribus ſuis in perpetuum, imprimis re. 
citando, quod cum in magna Charta de libertat' 
Angl' contineat', quod civitas London habear 


omnes libertat' ſuas antiquas & conſustud' ſuas A 
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& quod idem Cives tempore confection' dictæ 
chartæ, ac temporibus ſancti Edwardi Regis & 
Confeſſoris, & Willielmi Conqueſtor', & al' pro- 
genitor' dicti Regis Edwardi tertii, diverſas liber- 
tatꝰ & conſuetud', tam per chartas ipſor' progent- 
tor? ſuor', quam fine chartis ex antiqua conſue 
tud' habuiſſent, voluit & conceſſit idem Rex Ed- 


wardus tertius pro ſe & hæredibus ſuis per char- 


tam ill', authoritar' præd', quod ndem Cives ha- 
berent libertat' ſuas ſecund' formam Magn'Charte 
ſupradictꝰ; & quod pro aliqua perſonal tranſgr”, 
vel judicio perſonal' alicujus miniſtri ejuſdem ci- 


vit', non caperet' libertas civit' uÞ in manu <uid? 


Reg' Edwardi tertii, vel hæred' ſuor', ſed hujuſ- 
modi miniſter, prout qualitas tranſgr' requireret, 
puniretur, prout per candem chartam geren' dat” 
apud Weſtm' præd' ſexto die Martii, anno regni 
dicti Regis Edwardi tertii primo ſupradict', ſub 
magno ſigillo ſuo Angl' ſigillat', hic in cur* pro- 
lar? (int alia) plenius apparet. Et iidem Major 
& Communitas, ac Cives civit* London ulterius 
dicunt, quod ad inſtant' & requiſition* Commu- 


nitat' regni Angl' in parliamento Domin' Richar- 


di nuper Regis Angl' ſecundi poſt Conqueſtum, 


apud Weſtm' præd' anno regni ſui ſeptimo tent', 
aſſemblat' pro majore quiet' & pace inter ligeos 
ejuſdem nuper Regis fovend', & pro bono pub- 
lico, omnes conſuetud', libertat', privileg, & 
franch' civit præd', tunc civibus civitat' illius & 
eor* ſucceſſoribus, licet uſi non fuerint, vel abuſi 
fuerint eiſdem, authoritat' ejuſdem parliament” 
ratificat* & confirmat' fuer”. Quodque Dominus 
Henricus nuper Rex Angl' ſextus, per literas ſuas 
patent” ſub magno ſigillo ſuo Angl' ſigillat', ge- 
ren' dat? apud Weſtm' pred? viceſimo ſexto die 


Octobris, anno regni ſui viceſimo tertio, quas 


iidem Major & Communitas, ac Cives civit' Lon- 
don hic in cur' proferunt pro ſe, hæredibus & 
ſucceſſoribus ſuis confirmavit Majori & Commu- 
nitat? ac Civibus civit' London, & ſucceſſoribus 
ſuis, omnes & ſingulas ſuas libertat', franch', & 
liberas conſuetud', adeo integras & illæſas, ſicut 
eas unquam aliquo tempore progenitor' ejuſdem 
nuper Regis Henrici ſexti melius, quietius, & li- 
ber' habuiſlent & tenuiſſent, prout per eaſdem 
literas patent' (int? al”) plenius apparet. Quodq' 
Domin* Edwardus nuper Rex Angl' quartus, per 
literas ſuas patent“ ſub magno ſigillo ſuo Ang] 
ſigillat', geren“ dat” apud Weſtm' præd' nono 
die Novembr', anno regni ſui ſecundo, quas iidem 
Major & Communitas, ac Cives civic” London 
hic in cur* proferunt pro ſe, & hæredibus ſuis, 
confirmavit Majori & Communitat', ac Civibus 
civitꝰ London, & ſucceſſoribus ſuis in perpetuum, 
omnes & ſingulas ſuas libertat', franch', & libe- 
ras conſuetud', adeo integr' & illæs', ſicut eas 
unquam aliquo tempore progenitor' ejuſdem nu- 
per Regis Edwardi quarti melius, quietius, & li- 
ber' habuiſſent & tenuiſſent. Et ulterius idem 
nuper Rex E.dwardus quartus, per eaſdem literas 


ſuas patent' conceſſit eiſdem Majori & Communi- 


tat' ac Civibus, quod licet ipſi, vel prædeceſſores 
ſui, aut Major & Aldermann' civit' præd', vel 
prædeceſſor' ſui præantea, vel ſucceſſores ſui ex- 
tunc in poſterum, aliqua vel aliquibus libertat' 
quictant' conceſs', ordination” articulor', ſeu libe- 
rar* conſuctudin', aut alior* in eiſdem literis pa- 
tentibus qguidem nuper Regis Edwardi quarti, 
ſeu al literis ſuis, aut progenitor? ſuor' quondam 
Regum Angl', eiſdem Majori & Communitat' 
concels* content', aliquo caſu emergente plene 
non uſi vel abuſi fucrint. Noluit tamen idem 


nuper Rex Edwardus quartus, quod propter hoc 
ipſi Major & Communitas, Alderman” & Cives 
ſeu ſucceſſor' ſui, forisfactur' aliquor' preemiſſor 
Incurrerent, ſed quod ipſi & eorum ſucceffor? uni. 
verſis & ſingulis libertat' quietant' conceſs', ordi. 
nar? articulis, liberis conſuetud', & quibuſcunque 
a in chartis & literis pred” content”, talit' non 
uſis, vel etiam abuſis, & eor* quolibet extunc de 
cætero plene & libere gauderent, & eis uterenr 
fine impetratione vel impediment” ejuſdem nuper 


Regis, ſeu hæred' ſuorum, Juſtic', Eſchætor', 


Vicecom', aut aÞP Balliv' ſeu miniſtr' ipſius nuper 
Regis, vel alior* quorumcunq', prout per eaſdem 
iteras patent” ejuſdem nuper Regis Edwardi quar- 
ti hic in cur' prolat' (int' aP) plenius apparet, 
Quodque Dom” Henricus nuper Rex Angl' ſepti- 
mus, per literas ſuas patent” ſub magno ſigillo 
ſuo Anglie ſigillat', geren' dat' apud Weſtm' 
præd' viceſimo tertio die Julii, anno regni ſui 
viceſimo, quas idem Major & Communitas, ac 
Cives civit' London hic in cur' proferunt pro fe, 
hæredibus & ſucceſſoribus ſuis, ratificavit & con- 
firmavit Major? & Communitat', ac Civibus civit 
London, & eorum ſucceſſoribus, omnia & ſin— 
gula libertat', privileg“, quietant', & liberas con- 
ſuetudines, quibus ipſi Major, Communitas, & Ci- 
ves ſeu prædeceſſor' ſui habere, exercere, ſeu gau- 
dere conſueviſſent, vel uſt fuiſſent, aut debuiſſent, 
adeo plene, plane, & integre, ac ſi ea omnia & 
ſingula ſeparatim & verbatim in eiſdem literis 
patent' expreſs? declarat' & manifeſtat* eſſent & 
fuiſſent, prout per eaſdem literas patent' (inter 
alia) plenius apparet. Quodque Dom' Henricus 


nuper Rex Angl' octavus, per literas ſuas patent” 


ſub magno ſigillo ſuo Ang! ſigillat', geren' dat 
apud Weſtm' præd' duodecimo die Juli, anno 
regni ſui quinto, quas lidem Major & Communi- 
tas, ac Cives civit' London hic in cur' proferunt, 
omnes conceſſiones, & al' quæcunque in præd- 
literis patent? præd' Dom' Regis Johannis ſupe- 
rius ſpecificat' content', pro ipſo Rege Henrico 
octavo, & Haredibus ſuis, Majori & Communt- 
tat', ac Civibus civitat' London, & ſucceſſoribus 
ſuis ratificavit & confirmavit, prout per eaſdem 
literas patent? ejuſdem nuper Regis Henrici octa- 
vi (inter alia) plenius apparet. Quodque Dom' 
Edwardus nuper Rex Angl' ſextus, per literas ſuas 
patent? ſub magno ſigillo ſuo Ang} ſigillat, ge- 
ren? dat” apud Weſtmꝰ pred? viceſimo primo die 
Februarii, anno regni ſui ſecundo, quas iidem 
Major & Communitas, ac Cives civit' London 
præd' hic in cur' proferunt, omnes concefiion , 
& al quæcunque in præd' literis patent” dicti 
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Dom' Regis Johannis ſuperius ſpecificat' content, 


pro ipſo nuper Rege Edwardo ſexto, & hæredi- 
bus ſuis, Major? & Communitat', ac Civibus Ct- 
vit London præd', & ſucceſſoribus ſuis ratifica- 
vit & confirmavit, prout per eaſdem literas pa- 
tent' ejuſdem nuper Regis Edwardi ſexti (inter 
alia) plenius apparet. Quodque Dom' a 0 
nuper Regina AngP, per literas ſuas patent a | 
magno ſigillo ſuo Angb' ſigillat', geren dat' apud 
Weſtm' præd' primo die Martii, anno regni jul 
primo, quas jidem Major & Communitas, ac Ci- 
ves civitatꝰ London hic in cur* proferunt pro 10 
nuper Regina, hæred' & ſuccefloribus ſuis, omnes 
conceſſiones & al' quæcunque in pred' ee 
tent? dicti Dom' Regis Johannis ſuperius ſpec! i 
cat? content', Majori & Communitat', ac Civibus 
civitatꝰ London præd', & ſucceſſoribus ſuis rati. 
ficavit & confirmavit, prout per ealdem literas 
patent ejuſdem nuper Reginæ (int al) plenius 
| | | apparet . 


apparet. Quodque Domina Elizabetha nuper 
Regin' AngP, per literas ſuas Patent lub mag- 
no figillo tuo AngP ſigillat', geren dat' apud 
Weſtm' præd' nono die Mali, anno regni ſui 
quarto, quas idem Major & Communitas, ac 
Cives civitat? London hic in cur' proferunt, pro 
ipſa nuper Regina Elizabetha, hered* & ſucceſ- 
ſoribus ſuis omnes conceſſion', & al' quæcunque 
in præd' literis patent? dicti Dom” Regis Johann' 
ſuperius ſpecificat' content', Majori & Commu- 
nitar, ac Civibus civit' London, & ſucceſſoribus 
ſuis ratificavit & confirmavit, prout per eaſdem 
literas patent? ejuſdem nuper Reginæ Elizabeth 
(inter alia) plenius apparet. Et idem Major & 
Communitas, ac Cives civitat' London ulterius 


dicunt, quod Dom' Jacobus nuper Rex Ang, 


per literas ſuas patentes ſub magno ſigillo ſuo 
Angl' ſigillat', gerenꝰ dat' apud Honorem ſuum 
de Hampton Court viceſimo quarto die Septem- 
bris, anno regni ſui AngP ſexto, quas iidem Ma- 
jor & Communitas, ac Cives civitat' London hic 
in cur' proferunt, recitando, quod cum quam- 
plurim' progenitor' ipſius nuper Regis, quondam 
Reges Angl', de gratia ſua ſpeciali, ac pro gra- 
tis, laudabil', multiplicibus, & continuis ſervitiis 
per Majorem & Communitat', ac Cives civitat' 
London, & prædeceſſores ſuos temporibus retro- 
atis fact' & impens', necnon pro diverſis al' ur- 
gentibus cauſis & conſiderationibus eos ſeparatim 
moventibus, dediſſent, conceſſiſſent, & confir- 
maſſent Majori & Communitati, ac Civibus civi- 
tat? London præd', ac ſucceſſoribus ſuis, diverſa 
libertat', privileg', franc', immunitat', authori- 
tat', juriſdiction”, ordinanc', conſuetudin', & qui- 
etantias, prout per ſeparal' literas patent? proge- 
nitor' & prædeceſſor' ſuor quondam Regum Angl 
plenius & manifeſtius liquebat & apparebat, idem 
nuper Rex Jacobus pro & in conſideratione ſum- 
me fidelitat', conſtant', prompt', & laudabil' 
ſervitii per Majorem & Communitat', ac Cives 
ci vitat London prædict', eidem nuper Regi in 
ipſis regni ſui primis auſpiciis, & continue uſque 
tunc manifeſtat*, & fideliſſim' fact' & impens', 
omnes & ſingulas literas patentes, chartas, & 
confirmation* præclariſſimor' progenitor? & ante- 
ceſſor' ſuor', eiſdem Majori & Communitat', ac 
Civibus civitat' London prædict', & prædeceſſo- 
ribus ſuis per quæcunque nomina incorporat” ante 
tunc tempora fact*, conceſs*, ſeu contirmat?, ac 
omnes & ſingulas donationes, conceſſiones, con- 
firmation*, reſtitution', conſuetudines, ordina- 
tiones, & explanationes, articul', & omnes al' res 
quaſcunque in quibuſcunque literis patentibus, 
five chartis quorumcunque progenitor?, prædeceſ- 
for”, aut anteceſſor' ſuor” Regum Angl', necnon 


omnia & ſingula in dictis literis patentibus, char- 


tis, conceſſionibus, confirmationibus, ſeu eor* 


aliquibus content”, recitat”, ſpecificat', confirmat?, 


ſeu explanat”, ac omnia & ſingula juriſdictiones, 
authoritates, privilegia, libertates & franchis', 
quietant', immunitates, liberas conſuetudines, & 
hæreditament' quæcunque, que prad* Major & 
Communitat', ac Cives civitat? London pred” 
vel predeceſlor* ſui, per nomen Majoris & Com- 
munitat', ac Civium civitat London, ſeu per no- 
men Majoris & Alderman” civitat' London, ſeu 
per nomen Majoris, Civium, & Communitat' ci- 
vitat London, ſeu per nomen Majoris & Civium 
civitat London, leu per nomen Major' & Com- 
munitat civitat' London, ſeu per nomen Civium 
civitat” London, ſeu per nomen Baron' London 
ſeu per nomen Baron' civitat London, ſeu per 
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aliquod aliud nomen quodcung', ratione ſeu vigore 
aliquar' hrerar* patent', chartar', ſeu confirmation? 
aliquor* progenitor', prædeceſſor', aut anteceſior” 
ejuſdem nuper Regis Jacobi, quondam Regum 
Angl', aliquo tempore, vel aliquibus temporibus 
habuiſſent, ſeu rationabilit' uſt fuiſſent, aut exer- 
cuiſſent, rata habuit & grata, ac pro ſe, hæredi- 
bus & ſucceſſoribus ſuis acceptavit & approbavit, 
ac ea omnia & ſingula præfat' Majori & Com- 
munitat', ac Civibus civitat* London predict', & 
eor' ſucceſſoribus, per eaſdem literas ſuas patent 
ratificavit & confirmavit, habend' & tenend', gau- 
dend? & exercend' omnia & ſingula præmiſſa ciſ- 
dem Majori & Communitat', ac Civibus civitat? 
London prædict', & ſucceſſoribus ſuis in perpe- 
tuum, adeo plene, libere, & integre, ac in tam 
amplis modo & forma, ac fi ſeparatim, ſingula- 
tim, & nominatim in literis patentibus ill' expreſs? 
nominat', declarat', recitat', & manifeſtat* eſſent 
& fuiſſent, prout per eaſdem literas patentes (in- 
ter alia; plenius apparet. Quodque Dominus Ca- 
rolus primus nuper Rex AngP, Sc. per literas 
ſuas patentes ſub magno ſigillo ſuo AngP ſigillat', 
geren' dar apud Weſtm' pred decimo oftavo die 
Octobris, anno regni ſui quartodecimo, quas fi- 
dem Major & Communitas, ac Cives civitat' 
London hic in cur' proferunt, omnia & ſingula 
privilegia, libertat', franch', quietant', immuni— 
tates, & liberas conſuetudines quæcunque, que 
præd' Major & Communitas, ac Cives civitat' 
London pred, vel prædeceſſor' fui per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 
don, ſeu per nomen Majoris & Alderman', Ct- 
vium & Communitat' London, ſeu per nomen 
Majoris & Civium civitat' London, ſeu per no- 
men Majoris & Communitatis civitat' London, 
ſeu per nomen Civium civitat' London, ſeu per 
nomen Baron' London, ſeu per nomen Baron 
civitat* London, ſeu per aliquod aliud nomen 
quodcunque, ratione ſeu vigore pred literar* pa- 
tent” præd' Dom”? Regis Johannis, aut aliar* lite- 
rar patent*, chartarum, ſeu confirmation* in eiſ- 
dem literis patentibus dicti nuper Regis Caroli 
primi mentionat', vel uſu, vel preſcription*, aut 
alio legali modo aliquo tempore, vel aliquibus 
temporibus ante tunc habuiſſent, ſeu rationabilits 
uſi fuiſſent aut exercuiſſent, rata habens & grata 
ea pro ſe, hæredibus & ſucceſſoribus ſuis accep- 
tavit & approbavit, ac ea omnia & ſingula præ- 
fat? Majori & Communitati, ac Civibus London, 
& eor ſucceſſoribus, per eaſdem literas ſuas pa- 
tentes ratificavit & confirmavit, prout per literas 
patent' illas (inter alia) plenius apparet. Quod- 
que prædictus Dominus Rex nunc per literas ſuas 
patent' ſub magno ſigillo ſuo AngP ſigillat', ge- 
ren* dat” apud Weſtm' prædict' viceſimo quarto 
die Junii, anno regni ſui decimo quinto, quas 
lidem Major & Communitas, ac Cives civitat' 
London hic in cur' proferunt pro ipſo Rege, hæ- 
redibus & ſucceſſoribus ſuis, ratificavit & confir- 
mavit Majori & Communitati, ac Civibus civitat' 
London, & ſucceſſoribus ſuis, omnia & ſingula 
juriſdiction”, authoritat', privilegia, libertates, 
franch', quietant', immunitates, & conſuetudinꝰ 
quæcunque, quæ præfat' Major & Communitas, 
ac Cives civitat' London, vel prædeceſſores ſui 
per nomen Majoris & Communitat', ac Civium 
civitatis London, ſeu per nomen Majoris, Alder- 
mannor', Civium & Communitat' London, ſeu 
per nomen Majoris & Civium civitatis London, 
ſeu per nomen Major” & Communitat' civit' 
London, ſeu per nomen Civium civitat' * 
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ſeu per nomen Baron' London, ſeu per nomen 
Baron” civitat' London, ſeu per aliquod aliud no- 
men quodcunque, ratione vel vigore præd' lite- 
rar* patent' præd' Dom? Regis Johannis, aut 
aliarum literar* patent, chartar', ſeu confirma- 
tion' in eiſdem literis patentibus dicti Dom' Re- 


gis nunc præmentionat', vel alicujus ſeu aliquor* 


uſus vel uſuum, preſcription? vel preſcription”, 
ſeu alio legali modo quocunque aliquo tempore, 


vel aliquibus temporibus ante tunc habuiſſent, ſeu 


rationabilit uſi fuiſſent, aut exercuiſſent, habend', 
tenend', gaudend', & exercend* omnia & ſingula 
præmiſſa præd' eiſdem Majori & Communitat', ac 
Civibus civitat' London præd', & ſucceſſoribus 
ſuis in perpetuum, adeo plene, libere, & integre, 
ac in tam amplis modo & forma, prout in eiſdem 
literis patentibus ſuperius mentionat' fore data, 
ſive conceſſa, aut alit* uſu, preſcription”, vel alio 
legali modo ſeu jure quocunque ante tunc re- 
ſpective habit, obtent', ſive gaviſa fuiſſent, ac 
ſi ſeparatim, ſingulatim, & nominatim in & per 
dlictas literas patentes ipſius Don Regis nunc ex- 
reſs*, nominat', declarat', conceſſa & manifeſta 
eſſent & fuiſſent, prout per eaſdem literas patent? 
(inter alia) plenius apparet. 
Et iidem Major & Communitas, ac Cives ci- 


vitat' London ulterius dicunt, quod a tempore 


confectionꝰ pred? literar* patent? pred* quondam 
Regis Johannis hucuſque 1dem Major & Com- 
munitas, ac Cives civitat' London habuer' Vice- 
com? civit? & com' civit? London, & Vicecom' 
comitar* Midd', & quolibet anno nominaverunt 
& elegerunt ex ſeipſis duas perſonas, cives ejuſ- 
dem civitat', fore Vicecom' civitat' præd', & 
com” ejuſdem civitat', & Vicecom' com' Midd', 


ac ill' ſic nominat' & elect? præfecerunt & conſti- 


tuerunt Vicecom' civitat* præd', & com?” ejuſdem 
civitat?, & Vicecom' com' Midd', ac ut Vicecom' 
civitat? præd', & com' ejuſdem civitat', ad exe- 
cut & retorn* omnium brevium, billar*, & præ- 
ceptor Dom' Regis pro adminiſtratione & exe- 
cutione juſtitiæ infra civitꝰ præd', & com? ejuſdꝰ 
civitat', exequend' & faciend' omnia & ſingula 
alia infra civitatꝰ præd', & com' ejuſdem civitat', 

uz ad offic* Vicecom' faciend' pertinent, ac ut 
. Midd' pro eodem com' deſervitur*, ac 


omnia brevia, billas, & præſcripta Dom' Regis 


infra com' Midd' præd', pro adminiſtratione & 
executione juſtitiæ ibidem exequend', & retorn' 
inde faciend', quæ ad officium Vicecom' faciend' 
pertinent. Et eo warranto iidem Major & Com- 
munitas, ac Cives civitat? London, per tempus in 
informatione prædicta ſuperius ſpecificat', uſi 
fuer & adhuc utunt?, ac clamant habere & uri 
libertat', privileg', & franch* habere Vicecom' 
civit? & com' civit? London, & Vicecom' comitar? 
Midd', & nominare & eligere ex ſeipſis duas 
perſon* fore Vicecom' civitat' præd', & com” 
ejuſdem civit', & Vicecom' Midd', ac ill' ſic no- 
minat* & elect' præficere & conſtituere Vicecom' 
civitꝰ præd', & com” ejuſdem civitat', & Vicecom' 
Midd', ac ut Vicecom' civitat' præd', & com? 
ejuſdem civitat', ad execut* & retorn* omnium 
brevium, billar, & præceptor Dom Regis pro 
adminiſtratione & executione juſtitiæ infra civit? 
præd', & com? ejuſdem civit', exequend' & fa- 
ciend', que ad officium Vicecom' faciend' per- 
tinent, ac ad faciend* & exequend' omnia & ſin- 


gula alia infra civitat? præd', & com' ejuſdem 


civitat', quæ ad offic* Vicecom' faciend* perti- 
nent, ac ut Vicecom' Midd' pro eodem com' 
Midd* deſervitur', ac omnia brevia, billas, & 


præcepta Don” Reg? infra com' Midd' preg, 
pro adminittratione & executione juſtitiæ ibidem 
excquend”, & retorn' inde faciend', quæ ad oK- 
cium Vicecom' faciend' pertinent, prout eis bene 
licuit & licet. | 

Abique hoc, quod ndem Major & Commu— 
nit', ac Cives civitat' London, de libertat', pri- 
vileg* & franch' ill' ſuper dictum Dom? Regen 
nunc, per tempus pred” in informatione predicts 
ſuperius ſpecificat, uſurpaver', ſeu uſurpant', 
prout per inform' illam pro dicto Dom' Rege 
nunc ſuperius ſupponitur, quæ omnia & ſingula 
idem Major & Communitas, ac Cives civic Lon— 
don, parati ſunt verificare; unde petunt judi- 
cium, & quod libertat', privileg*, & franch' ill 
eis & ſucceſſoribus ſus in perpetuum deinceps al- 
locent', & adjudicentur, ac quod ipſi, quoad 
præmiſſa ill', ab hac cur' dimittantur, Cc. 

Et udem Major & Communitas, & Cives civit 
London, quoad libertat', privileg', & franch 
ſequend', viz, Major dictæ civitat', & hujuſmodi 
Aldermann' ejuſd' civit', qui officium Majoritat' 
ctwit' illius ſuſtinuer', ac inde fuer' dimiſſi, ac 
tres ſenior? Aldermann' civit' predict, qui diutius 


in offic' Aldermanat' civit præd' ſteter, & onus 


& officium Majorat' civic præd' non ſuſtinuer, 
fore Juſtic* Dom' Regis ad pacem infra civitat 
præd' conſervand', ac ad ſeſſion? pacis, & placita 
coron', ſcilicet, talia placit' coronæ, qual Juſtic 
Dom' Regis ad pacem conſervand' aſſign' legi- 
tim' tenere poſſent infra eandem civit' tenend', 
ac ad omnes felon', riot', rout', & conventicul' 
illicit' infra civit pred? inquirend', audiend', & 
terminand', in informatione præd' ſuperius ſpeci- 
ficat' dict', quod dict' Dom' Rex nunc ipſos Ma- 
jorem & Communitat', ac Cives civitat' London, 
occaſione inde impetere, ſeu occaſionare non 
debet, quia dicunt, quod præd' civit' London 
eſt, & a tempore cujus contrar' memor' homin' 
non exiſtit, fuit antiqua civitas ac antiquus comi- 
tat' de ſe, ac cives ejuſdem civir' ſunt, & a præ- 
dicto tempore, cujus contrar memor' homin' non 
exiſtit, fuer? unum corpus corporat' & politic in 
re, facto, & nomine, per nomen Majoris & Com- 
munitat', ac Civium civitat? London. Quodque 
Dom' Carolus primus nuper Rex Angl', per lite- 
ras ſuas patent? ſub magno ſigillo ſuo Ang ſi- 
gillat', geren* dat? apud Weſtm' pred? decimo 
octavo die Octobris, anno regni ſui quarto deci- 
mo, quas iidem Major & Communitas, ac Cives 
civit* London hic in cur' proferunt, pro ipſo nu- 
per Rege, hæred', & ſucceſſorib' ſuis, conceſlit 
Majori & Communitat', ac Civibus civit' London, 
& cor' ſucceſſoribus, quod Major & Recordat 
civit præd', qui tunc fuer', ac Majores & Recor- 
dator* civit' præd', qui pro tempore forent, ac 
tam ill' Aldermann', qui Major' civitat' illius 
præantea extitiſſent, quam ill' Aldermann', qui 
onus & officium Majorat' civitat? predict” tunc in 
poſterum ſuſtinuerent & gererent, licet a Majorat 
ill ceſſarent, aut inde eſſent dimiſſi, quamdiu Al- 
dermann' ibidem ſtarent, & tres ſeniores Alder- 
mann? civit' pro tempore exiſten', qui diutius in 
officium Aldermannat' ſteter*, & ante tunc onus 
& officium Majorat' civitat' illius non ſuſtinuer', 
in perpetuum forent cuſtodes, & quilibet cor 
eſſet cuſtos pacis ejuſdem nuper Regis, hæred, 
& ſucceſſor? ſuorum, infra civitar? London pred”, 
& libertat' ejuſdem confervand* & cuſtodiend', 
ac eoſdem Majorem & Recordator', ac Alder- 
mann' præd', ad omnia & ſingula ſtatuta & ordi- 
nationes pro bono pacis dicti nuper Regis, _ 
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red? & ſucceſſorum ſuor*, ac pro conſervatione 
cjuſdem, ac pro quiet', regimine, & gubernatio- 

Sue? | "O « 3 
ne populi ipſius nuper Regis, hæred & ſucceſſor 
ſuor', edit? & edend' in omnib? ſuis articuP, tam 
infra civitatꝰ præd', quam libertatꝰ' ejuſdem, juxta 
vim, formam, & effectum eorundem cuſtodiend', 
& cuſtodire faciend', ac ad omnes illos, quos 
juxta formam & effectum ordination* & ſtatutorꝰ 
eorundem, & eorum alicujus in civitat? predict, 


& libertat' ejuſdem, delinquentes invenirent, ca- 


ſtigand' & puniend', prout ſecundum formam or. 
dination' & ſtatutor' il” foret faciend*; & ad 
omnes illos, qui alicui vel aliquibus de populo 
ejuſdem nuper Regis, hæred', vel ſucceſſor” ſuor' 
de corporibus ſuis, vel de incendio domor' ſuar' 
minas facerent, ad ſufficien* ſecuritat* de pace, 
vel bono geſtu ſuo erga ipſum nuper Regem, 
hæred' & ſucceſſores ſuos, & cunctum populum 
ejus, hæred', vel fucceſſor* ſuor', inveniend', & 
ſi hujuſmodi ſecuritat' invenire recuſarent, tunc 
eos in gaola quſdem Domin' Regis de Newgate, 
vel in aliqua al' priſora hæred' vel ſucceſſor' 
ſuor' in pred? civit* London, quouſque hujuſmo- 
di ſecuritat' invenirent, falvo cuſtodiri faciend', 
Cuſtodes & Juſticiar' ipſius nuper Regis, & 
quemlibet eorum Cuſtodem & Juſticiar' ejus hæ- 
red* & ſucceſſor? ſuor' infra civitꝰ London pred”, 
& libertat* ejuſdem, idem nuper Rex Carolus 
primus, pro ſe, hæredibus & ſucceſſoribus ſuis, 
conſtituit, fecit, & ordina vit per literas patentes 
ſuas præd', ac ad omnia & ſingula alia exequend' 
& peragend', quæ Juſtic* & Cuſtod' pacis ejus, 
hæred' vel ſucceſſor” ſuor', infra aliquem com' 
regni ſui AngP exequi, five peragere valerent, 
poſſent, aut deberent, virtute aliquor' ſtatutor* & 
ordination* hujus regni ſui Angl', aut virtute 
commiſſionis ejus, hæred' & ſucceſſor? ſuor', ad 
89 in aliquo hujuſmodi com' conſervand'. 

oluit etiam idem nuper Rex Carolus primus, ac 
per eaſdem literas patentes pro fe, hæredibùs & 
ſucceſſoribus ſuis, conceſſit præfatꝰ Majori & Com- 
munitati, ac Civibus ci vitat' London, & eorum 
ſucceſſor', quod Major, Recordator civit' pred” 
pro tempore exiſten', & hujuſmodi ut præfert', 
Aldermann' pro tempore exiſten', qui officium 
vel locum Majorat' civit? illius antea ſuſtinuer' & 
exercuer', & tres hujuſmodi, ut præfert', ſeniores 
Aldermann' pro tempore exiſten*, qui locum 
Majorat' prædict' non ſuſtinuer', vel quatuor eo- 
rundem, Major', Recordator', & Aldermanno- 
rum, quorum dict' Major vel Recordator pro 
tempore exiſten* unum eſſe voluit, forent Juſti- 
clar* ipſius nuper Regis, hæred' & ſucceſſor' fuor', 
& ipſos Juſticiarꝰ ſuos, hered* & ſucceſſor? ſuor?, 
pro ſe, hæredibus & ſucceſſorꝰ ſuis in perpetuum, 
aſſignat' ad inquirend', quoties & quando eis me- 
lius videret' expedire, per ſacramentum probor' 
& legalium hominum, tam de civitat' præd', 
quam de libertat' ejuſdem, per quos rei veritas 
melius ſciri poſſet de omnibus murdris, felon', 
veneficiis, incantation', ſcortileg', arte magica, 
tranſgr', foreſtallar', regretar', ingroſſar', & ex- 
tortionibus quibuſcunque, ac de omnibus & ſin- 


gulis aÞ malefactis & offenſis, de quibus Juſticiar' 


pacis ipſius nuper Regis, hæred & ſucceſſor- 
fuor* legitime inquirere poſſent aut deberent, per 
quoſcunque & qualitercunque infra civit præd', 
ſeu libertat guſdem, ante tunc habit' ſeu perpe- 
trat“, vel quæ ex tunc ibidem fieri vel attemptari 
contingerent, & tam de omnibus ill' qui in civi- 
tat præd', & libertat* ejuſdem, in conventiculis 
contra pacem ipſius nuper Regis, hæred' & fac 
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ceſſor* ſuor*, in perturbatione populi ſui, hæred' 
& ſucceſſor' ſuor*, ſeu vi armata irent vel equita- 
rent, ſcu extunc ire vel equitare præſumerent. Et 
etiam de hits quæ 1bidem ad gentem dict Dom' 
Regis, hæred', vel ſucceſſor” ſuor' mahemand', 
vel interficiend' in inſidiis jacerent, vel in poſte- 
rum jacere præſumerent. Ac etiam de hoſtellar', 
& al' omnibus & ſingulis perſon', qui in abuſu 
menſurar* & ponderum, five in venditione vi- 
ctual' contra formam ordination* & ſtatut', vel 
eor' alicujus inde pro communi utilitate regni ſui 
Angl', & populi ejuſdem nuper Regis, hæred' 
& ſucceſſorꝰ ſuor* ejuſdem edit” & edend' delin- 
querent vel attemptarent in civit” præd', & liber- 
tat' ejuſdem, ſeu extunc in poſterum delinquere 
vel attemptare præſumerent. Ac etiam de quibuſ- 
cunque Vicecom?, Conſtabular', Cuſtod* gaolæ, 
& al' offic', qui in execut' officiorum ſuor* circa 
præmiſſa, vel eor' aliqua indebite ſe habuer', 
aut in poſterum indebite ſe habere præſumerent, 
aut tepidi, remiſs', vel negligentes fuer', aut ex- 
runc tepidi, remiſs', vel negligent' fore continge- 
rent infra civitꝰ pred”? & libertat' ejuſdem, ac de 
omnibus & ſingulis articulis & circumſtant', & 
al* quibuſcunque, per quoſcunque & qualitercun- 
que in civitꝰ præd' & libertat' ejuſdem fact' five 
perpetrat*, & quæ extunc ibidem fieri, vel at- 
remptari contingerent qualitercunque præmiſs', 
aut eor' aliqua concernen'. Et ad indictament' 
quæcunque, quæ coram Majore aut Recordatore 
civitꝰ præd' pro tempore exiſten', & hujuſmodi, 
ut præfert', Aldermann', vel quatuor aut pluribus 
eorundem, quor? dict' Major vel Recordator' pro 
tempore exiſten* unum eſſe voluit, tunc in poſte- 
rum caperent' inſpiciehd”, & ad proceſs* inde ver- 
ſus omnes & ſingul' fic indictat', vel quos in po- 
ſterum fic indictat' contingerent, quouſque cape- 
rent', redderent ſe, vel utlagarent' faciend* & 
continuand', & ad omnia & ſingula murdra, fe- 
lon', venefic', incantat', ſeortileg', artes magic', 
tranſgreſs', falſas conſpiration*, & al' malefact', 
foreſtall, regretar', ingroſſar', extortion, conven- 
ticul', indictament' præd', cæteraque omnia & 
ſingula præmiſs' ſecund' leges & ſtatut' regni ſui 
Angl', prout in hujuſmodi caſu fieri conſuevit 
aut debuit, audiend' & terminand', & ad eaſdem 
delinquen*, & quamlibet eorum, pro delictis ſuis 
per fines, redemption', amerciament', forisfactur', 
aut al' modo, prout ſecundum legem & conſue- 
tud' regni ſui AngP, ac formam ordination* & 
ftatut* eorundem fieri conſuevit aut debuit, caſti- 
gand' & puniend', ac ad omnia al & ſingula fa- 
ciend', exercend', audiend?, terminand', & exe- 
quend' infra civit' præd', ac libertat'ꝰ ejuſdem, 
quz Juſtic' ad pacem per leges vel ſtarut” hujus 
regni ſui Ang} facere, exercere, inquirere, vel 
exequi poſſent & valerent, & in tam amplis mo- 
do & forma, prout aliquis al', aut aliqui al Juſtic 
ad pacem in aliquibus aP com? hujus regni ſm Anglt 
legitime facere, exercere, inquirere, punire, vel 
quoquo modo exequi poſſent aut valerent, prout 
per eaſdem literas patent” (int? al) plenius apparer. 
Quodque pried* Dom' Rex nunc, per litezas ſuas 
patent? ſub magno ſigillo ſuo AngP ſigillat', ge- 
ren* dat” apud Weſtm' prædict' 249 die Junn, 
anno regni ſui decimo quinto, quas iidem Major 
& Communitas, ac Cives civit' London hic in 
cur* proferunt, omnes conceſſion' & aPF quæcun- 
pm in predict literis patent? predi&t” nuper Regis 
aroli primi ſuperius ſpecificat', pro eodem Po- 
min* Regis nunc, hæred' & ſucceſſor” ſuis, Ma- 
jori & Communitat', ac Civibus civit London 
| præd', 
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præd', & ſuor' ſucceſſor? in perpetuum, ratifica- 
vit & confirmavit, prout per eaſdem literas pa- 
tent? ipſius Domin' Regis nunc (inter al') plenius 
apparet. Et idem Major & Communitas, ac 
Cives civit* London ulterius dicunt, quod tem- 
pore confectionꝰ præd' literar* patent præd' nu- 
per Regis Caroli primi, & diu antea, & extunc 
hucuſque fuer', & adhuc exiſtunt Major & Re- 
cordator civit? præd', ac Alderman' ejuſdem ci- 
vit', qui Major dictæ civit' extitiſſent, & onus 
Majorat' civit' illius ſuſtin', ac tres & plures al' 
Alderman* ejuſdem civit', qui onus Majorat' ci- 
vit' ill' non ſuſtinuiſſent. Quodque a tempore 
confection? earundem literar* patent? præd' nuper 
Reg' Caroli primi hucuſq', Major & Recordator 
civitꝰ præd' pro tempore exiſten', ac hujuſmodi 
Alderman' ejuſdꝰ civitat pro tempore exiſten', qui 
onus Majorar” civit' ill' ſuſtin', necnon tres ſenior' 
Alderman” civit' præd' pro tempore exiſten', qui 
diutius in officium Aldermannat' civit? pred” ſte- 
ter', & onus & officium Majorat' civit' ill' non 


ſuſtin', virtute literar* patent? ill' fuer' Juftic' ad 


pacem infra civitꝰ ꝑræd', & libertat' ejuſdem con- 
ſervand', ac virtute literar* patent? ill', & ſecun- 
dum formam & effectum eorund' de tempore in 


tempus, per tot' tempus ill', tenuer' ſeſſionꝰ pa- 


cis, & placita coron', ſcilicet, talia placita coron', 
qual” Juſtic' Dom' Regis ad pacem conſervand' 
aſſign* per idem tempus legitime tenuer', vel te- 
nere potuer' infra eandem civitat'. 

Et eo warranto jidem Major & Communitas, 
ac Cives civitat' London, per tempus in infor- 
matione præd' ſuperius ſpecificat' uſi fuer', & ad- 
huc utuntur, ac clamant habere & uti libertat', 
privileg*, & franch', quod Major dict' civit', & 
hujuſmodi Aldermann' ejuſdem civit', qui onus 
Majorat' civit' ill' ſuſtinuer', ac inde fuerunt di- 


miſſi, ac tres ſeniores Aldermann' ejuſdem civit', 


qui diutius in offic* Aldermannat' civit' pred? ſte- 
ter', & onus & officium Majorat' civit' ill' non 
ſuſtinuer', fuer* Juſtic* dicti Dom' Regis ad pacem 
infra civit præd' conſervand', ac ad ſeſſion' pa- 
cis, & placita coronæ, ſcilicet, talia placita co- 
ron*, qual' Juſtic* Dom' Regis ad pacem conſer- 
vand' aſſign' legitime tenere poſſent, infra eand' 
civit* tenend', ac ad omnes felon', riot', rout”, 
& conventicul' illicit infra civit? pred? inquirend', 
audiend', & terminand', prout eis bene licuit & 
licet. 


tas, ac Cives civit' London, de libertat', privi- 


leg', & franchis' il ſuper dictum Dom* Regem 


nunc, per tempus præd' in informatione pred? 
ſuperius ſpecificat? uſurpaver', ſeu uſurpant, pro- 
ut per inform' illam pro dicto Dom' Rege nunc 
ſuperius ſupponit'.; quæ omn' & ſingula iidem 
Major & Communitas, ac Cives civit' London 
parati ſunt verificare; unde petunt judicium, & 
quod libertar?, privileg', & franch' ill, eis & ſuc- 
ceſſoribus ſuis in perpetuum deinceps allocentur 
& adjudicent', ac quod ipſi quoad præmiſſa illa 
ab hac curia dimittantur, Cc. Pl 
Et quoad reſid* libertat*, privileg', & franch' 
in information? prædict' ſpecificat', per ipſos Ma- 


jorem & Communitat', ac Cives civitat' London 


ſuperius minime clamat', iidem Major & Com- 
munitas, ac Cives civit' London libertat', privi- 
leg', & franch' illis nunquam uſi fuerunt, ſeu 
utuntur, ſed de eiſdem penitus declamant, Sc. 

Et præd' Robertus Sawyer Attorn' dicti Dom' 
Regis nunc General, qui pro eod' Dom” Rege in 


hac parte ſequitur, habito auditu placiti præd' 


Abſque hoc, quod iidem Major ac Communi- 


præfat' Majoris & Communitat', ac Civium civit 
præd' petit inde diem loquendi uſq; craſtinum 
Sancte Trinitat* ; & ei conceditur coram Don? 
Rege ubicunque, &c. Idem dies dat” eſt præd' Ma. 
jori & Communitat', ac Civib* civit London 
pred', &c. Ad quod quidem craſtinum San& 
Trinitat* coram Dom' Rege apud Weſtm' ven 
tam præd' Robertus Sawyer Miles Attorn' Dony 
Regis nunc General, qui pro eodem Dom' Re. 
ge in hac parte ſequitur, quam præd' Major & 
Communitas, ac Cives civit' præd' per Attorn' 
ſuum præd'. Et idem Attorn' dicti Dom' Re. 
gis nunc General', quoad libertat', privileg, & 
tranch* pred”, per ipſos ſuperius clamat' (viz ) 
ipſos Majorem & Communitat', ac Cives civitar 
London fore de ſeipſis unum corpus corporar 
& politicum in re, facto, & nomine, per no- 
men Majoris & Communitat', ac Civium civitar 
London, ac per idem nomen placitare & jm. 
placitari, reſpondere ac reſponderi, ſuperius pla. 
citatꝰ pro eodem Don! Rege nunc dic? quod per 
aliqua per præfat' Majorem & Communitat', ac 
Cives civitaꝰ London pred” ſuperius placitandg 
allegat', eadem libertat', privileg*, & franch' ei{. 
dem Majori & Communitat', ac Civibus civitat 
London præd' allocari, ſeu adjudicari non de- 
bent; nec idem Major & Communitas, ac Ci- 
ves de premiſs' in Informac* præd' ſuperius 
ſpecifiat' exonerari debent, quia dic', quod Cives 
civit London præd' a tempore cujus contrar* 
memor* homin* non exiſtit, non tuer* corpus 
corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat', ac Civium 
civitat' London, modo & forma prout prefat 
Major & Communitas ac Cives civit' London 
præd' ſuperius placitando allegaver*. Et hoc idem 
Attorn' dict' Dom' Regis nunc General pro eo- 
dem Dom' Rege nunc pet', quod inquiratur per 
patriam. Et præd' Major & Communitas, & 


Cives civit' London pred” ſcilicet, &c. Et præd 


Attorn' dict' Dom. Regis nunc General', quo- 
ad placitum præfat' Majoris & Communitat', 
ac Civium civit' London præd', quoad liber- 
tat', privileg*, & franchis' præd' per ipſos ſupe- 
rius clamat* (viz.) ipſos Majorem & Communi- 
tat? ac Cives civit' London fore de ſeipſis unum 
corpus corporat* & politicum in re, facto, & 
nomine, per nomen Majoris & Communitat', ac 
Civium civitat' London, ac per idem nomen 
placitare & implacitari, reſpondere ac reſponderi 
ſuperius placitat', ulterius dic* quod per aliqua per 
præfat' Majorem & Communitat', ac Cives civit' 
London præd' ſuperius placitando allegat' ea- 
dem libertat', privileg*, & franchiſ. eiſdem Ma- 
jori & Communitat', ac Civibus civit' London 


præd' allocari, ſeu adjudicari non debent, nec 


idem Major & Communitas, ac Cives de pre- 
mils in Informatione præd' ſuperius ſpecificat', 
exonerari debent; quia proteſtando, quod Cives 
ejuſdem civitat', a tempore cujus contrar' me- 
mor' homin' non exiſtit, non fuer' corpus cor- 
porat' & politicum in re, facto, & nomine, per 
nomen Majoris & Communitatis, ac Civium 
civit? London, ac per idem nomen per totum 
tempus illud placitaver', ac implacitat' fuerunt, 
reſponder' ac reſpons? fuer, & placitare & im- 
placitari, reſpondere ac reſponderi, a toto tem- 
pore ſupradict' uſi fuer & conſuever', prout 
præd' Major & Communitas, ac Cives civit 
London præd' ſuperius placitando allegave- 
runt: pro placito tamen idem Attorn' diet 
Dom' Regis nunc General' pro eodem Dom' Re- 
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nunc ulterius dic', quod præd' Major & 
Communitas, ac Cives civit? London pred aſſu- 
mentes ſuper ſe fore corpus corporat' & politi- 
cum, ac ratione inde poteſtatem & authoritatem, 
habere ad ſeipſos inſimul convocand' & aſſem- 
bland? ad bona & ſalubria leges, ordines, & ordi- 
nat, legibus & ſtatutis hujus Regni Angl' mini- 
me repugnan' ſive contrar*, faciend' & conſtitu- 
end' pro meliori regim' & gubernat' Civit præd', 
ac civium & inhabitant' ejuſdem civitat', ac pro 
conſervat' pacis Dom' Regis infra civit' pred”, 
idem Major & Communitas, ac Cives civit' Lon- 
don præd', ſub colore & prætextu inde, eorum 
privatum lucrum & commodum ſolum reſpicien', 
contra fiduciam in corpore corporato & politico 


per Dom' Regem & Leges hujus Regni AngP 
repoſit', aſſumpſer' illicitam & injuſtam poteſtatem 


& authoritat', ad denar* de ſubdit' ac ligeis Dom' 
Regis nunc levand* ad uſum ipſorum Majoris & 
Communitat' ac Civium civitat' London præd' 
propr', colore legum ſive ordination? per ipſos de 
facto ordinat' & ſtabilit', abſq; aliquo alio jure, 
titulo, ſive authoritate quibuſcunq; ac in proſe- 
cution'ꝰ & execution* hujuſmodi illegalis & injuſ- 


tæ poteſtat' & authoritar* per ipſos fic uſurpat', 


idem Major & Communitas, ac Cives civitat' Lon- 
don præd', die Jovis decimo ſeptimo die Septem- 
bris, Anno Regni dict' Dom' Regis nunc vice- 
ſimo ſexto, in eorum Communi Concilio adtunc 
tent', in Camera Guildhall civit' London præd 
(viz.) in Paroch' Sancti Michaelis Bafſiſhaw Lon- 
don inſimul afſemblat* fuer*, condider' & publi- 
caver* quandam Legem, per ipſos de facto inac- 
titat*, pro levatione ſeparalium denar* ſummar* 
de omnibus ſubdit' ac Ligeis Dom” Regis nunc, 
tam liberis quam non liberis hominibus Civit' 
præd', & aliis extraneis ad publica Mercata infra 
Civitat'ꝰ præd' tent? acceden cum victuaP & pro- 
viſionibus ſuis ibidem vendend' (viz.) de qualibet 
perſona pro quolibet onere equino (Angl' Horſe- 


bad) proviſion' in aliquod public Mercat' infra 


Civit' præd' per ipſum importat' ibidem vendend', 
duorum denar' per diem, & pro qualibet caniſtra 
(AngP Doſer) proviſion” in aliquod Mercat' præd 


ibidem vendend' importat' unius denar' per diem, 
& pro qualibet carectata proviſion' tra&t* cum 


non plur* quam tribus equis in aliquod Mercat' 
pred” ibidem vendend' importat?, quatuor denar* 
per diem, & pro qualibet carectata proviſion” 
tract? cum quatuor equis vel plur' in aliquod 
Mercat' pred ibidem vendend' importat' ſex de- 
nar? per diem, ac diverſarum al denar* ſum' de 
quibuſlibet perſonis, quæ aliqua victualia five pro- 
viſion? ad Mercat' infra* civit' London præd', 
ſeu eorum aliqua vel aliquod importarent ibidem 
vendend', ac per eandem legem fic per eos ille- 


galit' fact' iidem Major & Communir” ac Cives ci- 


vit' London præd' de facto ordinaver', quod ex- 
dem ſeparalꝰ denar ſummæ ſolur” forent ad propr* 
opus & uſum præfat' Majoris & Communitat', 
ac Civium civit London præd', ac quod ſi aliquis 
in Mercat' pred? exiſten? cum victuab five provi- 
ſionibus ſuis ibidem vendend' recuſaret, ſive dif- 
ferret ſolvere reſpectivas ratas præd', tunc talis re- 
cuſans ſive differrens amor foret a loco ſuo Mercat? 
præd'. Et ulterius idem Attorn' dict' Dom? Re- 
gis nunc General' pro eodem Dom Rege nunc 


dic, quod præd' Major & Communitas, ac Cives 


civitꝰ London præd' ſub ſolo colore & prætextu 
legis pred, fic per ipſos pro eorum privato lucro 
& commodo illegalit fact', & ablq; aliquo alio 
jure, titulo, five authoritate quibuſcunq; diverſas 


ingentes denar* Summas, in toto ſc. attingen? 
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quinq; mille libras per annum, per ſpatium ſep- 
tem annorum poſt præd' decimum ſeptimum di- 
em Septembris, Anno viceſimo ſexto ſupradicto 
prox* ſequen', & amplius, apud London præd' 
in Paroch' præd', de omnibus Dom' Regis ligeis 
& ſubditis ad publica Mercata per totum ſpatium 
præd' infra Civit' præd' tent', cum victualibus & 
pro viſionibus ibidem vendend' accedentibus, exe- 
gerunt, levaver', & exigi & levari fecerunt, & 
denarios illos ad eorum proprios uſus converte- 
runt & diſpoſuerunt, in ſubverſionem boni regi- 
minis & gubernationis Civitatis præd', & in mag- 
nam oppreſſionem & depauperation* ſubditor 
dic' Dom' Regis nunc ad Mercat' predict” cum 
victualibus & proviſion' ſuis acceden* & venien', 
ad grave dampn' & nocument' omnium Ligeo- 
rum & Subdir dic? Dom' Regis, in augmentac* 
preciorum omnium victual & proviſion' in Mer- 
catis præd' vendit', ac in dict Dom' Regis nunc 
& Coronæ ſuæ Regiæ exhzredation* manifeſtam, 
ac contra fiduciam in corpore corporat' & poli- 
tico per Dom' Regem ac Leges hujus Regni 
AngP repoſit'. Et ulterius idem Attorn' dict! 
Dom' Regis nunc General' pro eodem Dom' 
Rege nunc dic', quod ubi Seſſio Parliamenti Dom? 
Regis nunc per Prorogaticn* tent* fuit apud 
Weſtm' in Com' Middleſex ſuper viceſimum 
primum diem Octobris, anno Regni dicti Dom* 
Regis nunc triceſimo ſecundo, ac ibidem con- 
tinuat* uſq; decimum diem Januar? tunc prox' 
ſequen', ac ſuper eodem decimo die Januarii, 
anno Regni dict' Dom' Regis nunc triceſimo ſe- 
cundo ſupradictꝰ apud Weſtminſt' præd' idem 
Parliamentum prorogat' fuit per dictꝰ Dom' Re- 
gem nunc uſq; viceſimum diem tunc inſtantis 
Januar', præd' Major & Communitas, ac Cives ci- 
vitat' London præd' poſtea ici die Jovis decimo ter- 
tio die Januar* anno Regni dict' Dom' Regis 
nunc triceſimo ſecundo ſupradict', in eorum Com- 
muni Concilio tent” in Camera Guildhall Civit' 
pred”, viz, in Paroch* Sancti Michaelis Baſſiſhaw 
London pred” afſemblar”, illicite, malitioſe, advi- 
ſate, & ſeditioſe, & abſq; aliqua legali authoritate 
in ſe aſſumpſer* ad cenſend' & judicand' di&t? 
Dom' Regem nunc, & Prorogation' Parliament! 
per dict' Dom' Regem nunc ſic fact. Ac adtunc 


& ibidem iidem Major & Communitas ac Cives 
civitat' London, fic in eodem Communi Conci- 


lio afſemblar, vota & ſufiragia ſua deder* & or- 
dinaver*, quod quædam Petitio ſub nomine Ma- 
Joris, Aldermannorum & Commun' civit' Lon- 
don, in CommuniConcil aſſemblat', dicto Dom' 
Regi nunc exhibit' foret, in qua quidem Petiti- 
one content' fuit, quod per præd' prorogation' 
Parliamenti præd' proſecutio Juſtic' publice hu- 
jus Regni ac præparatio (Angl the making pro- 
viſion) neceſſar' pro præſervation' dicti DPom' Re- 
gis nunc, ac ejus ſubditorum proteſtantium rece- 
piſſent obſtruction' (Angl' Interruption) & iidem 
Major & Communitas ac Cives civitat' London, 
præd', in Communi Concilio præd', ſicut præ- 
fertur, aſſemblat', illicite, malitioſe, adviſate, & 
ſeditioſe, & ea intentione, quod eadem Petitio 
publicat' & diſperſa foret inter ſubditos dict 
Dom' Regis nunc fideles ad ipſos in opinion” 
inducend', quod idem Dom? Rex nunc per Pro- 
rogation* Parliamenti præd' publicam Juftic, 
Regni obſtruxiſſet, & ad eoſdem Subditos dict; 
Dom' Regis incitand' in odium perſonæ dict 
Dom' Regis, & gubernation* in hoc regno ſta- 
bilit', & ad perturband' pacem & tranquillitat in 
hoc Regno Angl adtunc & ibidem ordinaver, 
quod eadem Petitio fic continen* ſeditioſam & 
ſcandaloſam 
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ſcandaloſam materiam præd' impreſs foret, ac 


poſtea ſci die & anno ult' ſupradict', apud 


London pred? in Paroch' pred? candem Petition' 


ea intentione, quod eadem publicat' & diſpers' 
foret inter ſubdit' dict' Dom' Regis nunc 
ad affectiones ſuas a dict' Dom' Rege nunc & 
gubernation' ſua alienand' & divertend', mali- 
tioſe, adviſate, & ſeditioſe, impreſſerꝰ & imprimi 
& publicari fecer* & cauſaver', in contempt' & 
ſcandalum dict' Dom' Regis nunc ac gubernati- 
on? ſuæ hujus Regni Angl', ac in promotion' 
& excitation* ſeditionis, & perturbation' pacis 
& tranquillitat' infra hoc Regnum Angl', & in 

ernitioſum aliorum Dom' Regis nunc Subdit' & 
——— exemplum, per quod idem Major & 
Communitas ac Cives civitat' London præd' 
libertat', privileg', & franchis', præd' fore de ſe- 
ipſis corpus corporat* & politicum, per nomen 
Majoris & Communitat' ac Civium civitat' 
London forisfecer', præd' tamen Major & Com— 
munitas ac Cives civitat' London præd' poſtea, 
ſcil' per tempus ſuperius in Informatione præd' 


ſpecificat', libertat', privileg* & franchis' ill“ 


ſuper dict' Dom' Regem nunc uſurpaver* & 
adhuc uſurpant, prout per Inforwation* pred? 
ſuperius verſus eos ſupponitur. Et hoc idem 
Attorn* dict' Dom' Regis nunc General pro eo- 
dem Dom” Rege nunc parat' eſt verificare, unde 
petit judicium, & quod præd' Major & Com- 
munitas ac Cives civitat' London de præmiſs 
præd' convincantur, ac de libertat', privileg“ & 
franchis* ill' abjudicentur & excludantur, &c. Et 
quoad placitum præfat' Majoris & Communi- 
tat? ac Civium civitat' London præd', quoad 
libertat', privileg? & franchis* pred per ipſos 
ſuperius clamat' (viz.) ipſos habere Vicecom' Ci- 
vit & Com' civit' London, & Vicecom' Conv 
Midd', & nominare & eligere ex ſeipſis duas 
perſonas fore Vicecom' Civit' præd', & Com'ejuſ- 
dem Civit', & Vicecom* Com' Midd', ac illos 
ſic nominat' & elect' præficere & conſtituere 
Vic' Civit præd' & Com? ejuſdem Civit', & Vic' 
Com* Midd, ac ut Vicecom' Civitat' præd' & 
Com? ejuſdem Civitat' ad execution' & retorn* 
omnium brevium, billarum & præcept' Domꝰ 
Regis pro Adminiſtration* & Execution' Juſticiæ 
infra Civit' præd' & Com' ejuſdem Civit', exe- 
quend' & faciend* quæ ad Officium Vic? faci- 
end” pertinent, ac ad faciend* & exequend' om- 
nia & ſingula alia infra Civit' præd' & Con 
ejuſdem Ctvit', quæ ad Officium Vicecom' fa- 
ciend* pertinent, ac Vicecom' Com* Middleſex 
ro eod' Com' deſervitur', ac omnia brevia, bil- 
as, & præcept' Dom' Regis infra Com' Mid- 
dleſex præd' pro Adminiſtratione & Executione 
Juſticiæ ibidem exequend' & retorn' inde faci- 
end', quæ ad officium Vic* faciend* pertinent, 
ſuperius placitatꝰ: Necnon quoad placitum præ- 
fat“ Majoris & Communitat ac Civium civitatꝰ 
London præd', quoad libertat', privileg & fran- 
Chis? per ipſos ſuperius clamat' (viz.) Major dict 
Civita? & hujuſmodi Alderman' ejuſdem Civi- 
tat', qui Officium Majorat' Civit' illius ſuſtinuer', 
ac inde fuer' dimiſſi, ac tres Alderman' ſen' Civit? 


præd', qui diutius in officio Alderman' Civit* 


pred” ſterer*, & onus & officium Majorat' Civit' 
pred” non ſuſtinuer', fore juſticiar”? Dom? Regis 
ad pacem infra Civit' præd' conſervandam, ac 
ad Seſſion” pacis & placita Coronæ (ſcilicet) talia 
placica Coronæ, qual Juſticiar” Dom* Regis ad 
pacem conſervand' aſſign' legitime tenere poſ- 
ſent, infra eandem Civitat' tenend', ac ad om- 
nia Felon', Riot', Rout' & Conventicul' illicit 

E . 


infra Civitat, præd' inquirend', audiend*, & ter. 
minand'ꝰ ſuperius placitat', idem Attorn' Dom' Re. 
gis nunc General', qui pro eodem Dom' Rege 
in hac parte ſequitur, pet' licenc' inde interlo. 
quend' coram Dom' Rege uſq; a die Sancti Mi. 
chaelis in tres ſeptimanas ubicunq; & c. Et ei con. 
ceditur, &c. idem dies dat' eſt præfat' Major” & 
Communitat' ac Civibus civit' London præq 
&c. | | f 

Et præd' Major & Communitas, ac Cives ci. 
vitat' London, quoad præd' placit' præd' At. 
torn” dicti Dom' Regis nunc generalis, in aſſign? 
forisfactur' libertat, privileg“, & tranchis* ſequen', 
videlicet, ipſos Majorem & Communitat', ac Ci. 
ves civitat? London, fore de ſeipſis unum corpus 
corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat', ac Civium 
civitat* London, ac per idem nomen placitare & 


implacitari, reſpondere ac reſponderi, per ipſos 


ſuperius clamat', ſuperius replicando placitatꝰ pro- 
teſtando, quod placit' illud, ac materia in eodem 
content', minus ſufficien' in lege exiſtunt ad ipſog 
Major' & Communitat', ac Cives civitat' Lon- 
don, de libertat', privileg', & franchis' illis abju- 
dicand' ſive excludend'; proteſtando etiam, quod 
nullus actus vel factum, neque aliqua ordinatio 
(Angl' By-Law) per Commune Concilium, vel 
per Majorem, Aldermannos, & Commune Con- 
cilium civitat? præd' confect', eſt actus vel fac- 
tum corporis corporat' & politici præd'; pro- 
teſtandoq; etiam, quod ipſi præd' Major & Com- 
munitas, ac Cives civitat' London, contra fidu- 
ciam in eis repoſit', nunquam aſſumpſer' ſuper ſe 
aliquam illicitam vel injuſtam poteſtatem, ad de- 
nar* de ſubditis & ligeis Domini Regis levand' ad 
privat? lucrum & commodum ipſor* Majoris & 
Communitat', ac Civium civitat' London, c0- 
lore legum five ordinationum per ipſos fact' five 
ordinat', prout præd' Attorn* dicti Dom' Regis 
nunc generalis, pro eodem Dom' Rege ſuperius 
ſupponꝰ; proteſtandoque ulterius, quod 1idem 
Major & Communitas, ac Cives civitat' London 
non levaver” ſeu exeger* tantas denar* ſummas per 
annum, de perſonis ad publica mercata infra ci- 
vitatꝰ præd' tent, cum victualibus & proviſioni- 
bus ibidem venden' acceden', quant' dictus At- 
torn? generalis pro eodem Domino Rege ſuperiis 
allegavit. Pro placito tamen, quoad confection 
& publication? ſegis pro levatione denarior' de 


perſonis ad publica mercata infra civitar' præd' 


tent', cum victualibus & proviſionibus ibidem 
venden' acceden', ac exactionem & levation' hu- 
juſmodi denar' ſuperius fieri ſuppoſit', idem Ma- 
jor & Communitas, ac Cives civitat' London di- 
cunt, quod Civitas London præd' eſt, & a tem- 
pore cujus contrar* memoria hominum non exi- 
ſtit, fuit ſumma & capitalis civitas & metropolis, 
ac principalis portus hujus regni Angl', & in ci- 
vibus & inhabitantibus maxime populoſa, & in 
concurſu hominum tam ligeor? Dom' Regis, quam 
extraneor* copioſiſſima, emporiumque totius Eu- 
rope celeberrimum; quodq' habentur & tenen 
tur, & a tempore cujus contrar' memoria homt- 
num non exiſtit, habebantur & tenebantur pub- 
lica mercata infra civitat* præd' pro victualibus 
& proviſionibus adinde adduct' ibidem vendend ; 
quodque ipſi præd' Major & Communitas, ac 
Cives civitat' London præd', decimo ſeptimo dic 
Septembris, anno viceſimo ſexto ſupradicto in re- 
plicatione præd' mentionat', necnon continue 

oſtea, & a tempore cujus contrar' Memori. 
re non exiſtit, ſeizit? fuer, & adhuc let- 
zit” exiſtunt, de & in publicis mercatis pred” in 
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Dom 


Dom' ſuo, ut de feodo, ac per totum idem tem- 
pus ſumptibus ſuis propriis provider', ac provi- 
dere conſuever* & debuerunt, fora mercatoria, 
five loca ubi hujuſmodi mercata tent* fuer*, quo- 
tieſcunque neceſſe fuit, & ſtallas, ſtationes, & al 
accommodationes pro perſonis ad eadem mercata 
venienꝰ cum victualibus & proviſionibus ibidem 
vendend', pro meliori & magis convenienꝰ ven- 
ditione & expoſitione eorundem, & ſuperviſores, 
& alios officiarios mercatorum illorum, pro præ- 
ſervatione boni ordinis in eiſdem mercatis, & me- 
liori regulatione eorundem, & magni concurſus 
populi adinde confluen*, ac emundaverunt, & 
emundare conſueverunt & debuerunt, fora mer- 
catoria prædicta, & pro ſuſtentatione dictorum 
ſumpruum ſuorum per totum tempus prædictum 
habuer* & perceper, ac habere & percipere con- 
ſuever', di verſas rationabiles tolnet', ratas, ſive 
denariorum ſummas de quibuſcunque perſonis 
ad mercata præd', ſicut præfertur, venien', pro 
ſtallis, ſtationibus, & aliis accommodationibus per 
eas pro venditione, expoſitione hujuſmodi victua- 
lium & proviſionum in mercatis illis habit. Et 
idem Major & Communitas, ac Cives civitat' 
London ulterius dicunt, quod cives & liberi ho- 
mines civitatis præd', prædicto decimo ſeptimo 
die Septembris, anno viceſimo ſexto ſupradicto, 
& ſemper fuer', & adhuc exiſtunt valde nume- 
roſi, videlicet, quinquaginta mille homines, & 
plur'; quodque infra dictam civitat' London, 
videlicet, apud præd' Parochiam ſancti Michaelis 
Baſſiſhaw, a tempore cujus contrar* memoria 
hominum non exiſtit, habebatur & fuit Commu- 
ne Concilium ejuſdem civitatis, de tempore in 
tempus, quoties neceſſe fuit, in eadem civitate 
aſſemblat', conſiſtens de Majore & Alderman” 
dictæ civitatis pro tempore exiſten*, ac de quibuſ- 
dam Civibus exiſten* liberis hominibus civitatis 
illius, non exceden* numerum ducentar* & quin- 
quagintar* perſonarum, e civibus & liberis homi- 
nibus civitat' præd' annuatim elect', fore de 
Communi Concilio illo, qui quidem Cives fic 
ele&t in hujuſmodi Cornmuni Concilio vocantur 
Communiarii (AngP Commons) civitat? London. 
Quodque infra civitat' præd', videlicet, apud 
præd' parochiam ſancti Michaelis Baſſiſnaw, ha- 
betur & exiſtit, & a tempore cujus contrar' me- 
moria hominum non exiſtit, habebatur & fuit 
talis conſuetudo uſitat' & approbat*, videlicet, 
quod Major & Alderman' dict' civit', ac hujuſ- 
modi Cives fic ele&t* fore de Com? Conc' ejuſdem 
civitatis pro tempore exiſten', in Communi Con- 
cilio ſuo infra civitat' ill' aſſemblat', a toto tem- 
pore ſupradicto, ſecundum conſuetudinem civi- 
tatꝰ præd', fecer* & conſtirner?, ac facere & con- 


ſtituere conſuever* & poſſunt, ac potuer', leges 


& ordinationes pro meliori regulatione & guber- 
natione publicor* mercator* infra civitat' præd', 
ac pro appunctuatione convenien' locor' & tem- 
por”, quando & ubi infra eandem civitat' mercata 
illa tent? fuerint, & pro aſſeſſione, & in certitu- 
din' reductione rationabilium tolner, ratar', ſive 
denar* ſummarum ſolvend' per perſonas ad ea- 
dem mercata venien', pro ſtallis, ſtationibus, & 
alus accommodationibus per eas pro venditione, 
expoſitione victualium & proviſionum in mercatis 
illis habit', quoties & quando eis videbitur expe- 
diri; dum tamen leges & ordinationes hujuſmodi 
Dom' Regi & populo ſuo ſint bonæ fidei, & ra- 
tioni conſonæ, ac legibus & ſtatutꝰ hujus regni 
Angl' minime contrar'. Quodque in Magna 


Charta de libertatibus Angl'. | 5 
VOL. VI agb, in parliamento 
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Dom” Henrici quondam Regis AngP tertii, apud 
Weſtm' in Com? Middleſex, anno regni ſui nono 
tent*, edit* & provis', continetur, quod civitas 
London habeat omnes libertates ſuas antiquas, & 
conſuetudines ſuas 3 & iideni Major & Commu— 
nitas, ac Cives civitat London ulterius dicunt, 
quod Dom' Edwardus quondam Rex Ang] ter- 
tius, in parliamento ſuo apud Weſtm' in com? 
Midd', anno regni ſui primo tent', per quandam 
chartam ſuam de aſſenſu Prælator', Comitum, 
Baronum, ac totius Communitatis regni ſui, in 
eodem parliamento ſuo apud Weſtm' præd' con- 
vocat' exiſten', ac authoritate ejuſdem parlia- 
menti, confirmavit tunc Civibus civitat* London 

ræd' libertates ſubſequen' (inter alia) habend'ꝰ 


ſibi & ſucceſſoribus ſuis in perpet', imprimis re- 


citando, quod cum in Magna Charta de liberta- 
tibus Angl' contineatur, quod civitas London 
habeat omnes libertates ſuas antiquas, & conſue- 
tudines ſuas, & quod 1idem Cives tempore con- 
fectionis dictæ chartæ, ac temporibus ſancti Ed- 


wardi Regis & Confeſſoris, & Will' Conqueſto- 


ris, & al' progenitor' dicti Regis Edwardi tertii, 
diverſas libertates & conſuetudines, tam per char- 
tas ipſor* progenitorum ſuorum, quam {ine char- 
tis ex antiqua conſuetudine habuiſſent, voluit & 
conceſſit idem Rex Edwardus tertius pro ſe, & 
hæredibus ſuis per chartam ill', authoritate præd', 
quod 1idem Cives haberent libertates ſuas ſecun- 
dum formam Magnæ Chartæ ſupradict, prout 
per eandem chartam geren* dat' apud Weſtm' 
præd' ſexto die Martii, anno regni dicti Regis 
Edward! tertii primo ſupradicto, ſub magno ſi- 
gillo ſuo Angl' ſigillat', hic in cur? prolat' (inter 
alia) plenius apparet. Et idem Major & Com- 
munitas, ac Cives civitat' London ulterius dicunt, 
quod ad inſtant' & requiſitionem Communitatis 
regni Angl' in parliamento Dom' Richardi nuper 
Regis Ang} ſecundi poſt Conqueſt', apud Weſtm' 
præd' anno regni ſui ſeptimo tent', aſſemblat' 
pro majori quiete & pace inter ligeos ejuſdem 
nuper Regis fovend', & pro bono publico, omnes 
conſuetudines, libertates, privileg', & franchis 
civitat? præd' tunc Civibus civitat* præd', & eo- 
rum ſucceſſoribus, authoritate ejuſdem parlia- 
menti ratificat* & confirmat' fuer. Quodque 
prædictus Dominus Rex nunc, per literas ſuas pa- 
tentes ſub magno ſigillo ſuo Angl' ſigillat', geren? 
dar apud Weſtm' præd' viceſimo quarto die Junii, 
anno regni ſui decimo quinto, quas iiden Major 
& Communitas, ac Cives civitat' London hic in 
cur* proferunt pro ipſo Rege, hæred' & ſucceſ- 
ſoribus ſuis, ratificavit & confirmavit Majori & 
Communitati, ac Civibus civitat* London, & 
ſucceſſoribus ſuis, omnia & ſingula juriſdictiones, 
authoritat', privileg', libertates, franchis', quie- 
tantias, immunitates, & conſuetudines quæcunque, 
quæ præfat' Major & Communitas, ac Cives ci- 
vitat' London, vel prædeceſſores ſui, per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 
don, ſeu per nomen Majoris, Alderman', Civium 
& Communitat' London, ſeu per nomen Majo- 
ris & Civium civitat' London, ſeu per nomen 
Major' & Communitat' civitat' London, ſeu per 
nomen Civium civitat' London, ſeu per nomen 
Baron' London, ſeu per nomen Baron' civitat' 
London, ſeu per aliquod aliud nomen quodcun- 
que, ratione vel vigore literar' patent', chartar', 
ſeu confirmation” in eiſdem literis patentibus dicti 
Dom' Regis nunc præmentionat', vel alicujus 
ſeu aliquor' uſus vel uſuum, præſcriptionis vel 
præſcriptionum, ſeu alio legali modo quocun- 
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que, aliquo tempore, vel aliquibus temporibus 
ante tunc habuiſſent, ſeu rationabilit' uſi fuiſſent, 
aut exercuiſſent, habend', tenend', gaudend', & 
exercend* omnia & ſingula præmiſs'ꝰ pred? eiſdem 
Majori & Communitati, ac Civibus civitat Lon- 
don præd', & ſucceſſoribus ſuis in perpetuum, 
adeo plene, libere, & integre, ac in tam amplis 
modo & forma, prout in ſiſdem literis patenti- 
bus ſuperius mentionantur fore data ſive conceſſa, 
aut aliter uſu, præſcript', vel alio legali modo, 
ſeu jure quocunque ante tunc reſpective habit', 
obtent', ſive gaviſa fuiſſent, ac fi ſeparatim, ſin- 
gulatim, & nominatim in & per dictas literas 
patentes ipſius Dom” Regis nunc expreſs', nomi- 
nat', declarat', conceſs', & manifeſta eſſent & fu- 
iſſent, prout per eaſdem literas patentes (inter alia) 
plenius apparet. Et udem Major & Communitas, 
ac Cives civitat? London ulterius dicunt, quod 
poſt magnam illam conflagration* maximæ parts 
civitat' London præd', quæ fuit in menſe Sep- 
tembris, anno Dom' milleſimo ſexcenteſimo ſexa- 
geſimo ſexto, ac alteration* in civit* & mercat' 
præd' perinde occaſionat', diverſe controverliz, 
& quzitiones ortæ fuer* infra eandem civitat' de 
& concernen' ſtabilition* publicorum mercator* 
infra civit' ill', & denar' ſummar' per ligeos 
Dom' Regis pro victualibus & proviſionibus in 
mercatis Illis venditioni expoſit' ſolubil', ac ſu- 
perinde præd' die Jovis decimo ſeptimo die Sep- 
tembris, anno regni dicti Dom' Regis nunc vi- 
ceſimo ſexto ſupradicto, quidam Will' Hooker 
Miles, tunc Major civitat' præd' & Alderman' 
dice civitat', ac Communiarii, ſive Cives de 
Communi Concilio ejuſdem civitatis, tunc exi- 
ſten' in Communi Concilio ſuo infra eandem ci- 
vitat' (ſcil' in præd' camera Guildhall civitatis 
illius, ſituat' in præd' parochia ſancti Michaelis 
Baſſiſhaw) ad tunc aſſemblat' ſecundum conſue- 
tudinem dictæ civitat', ac authoritate ejuſdem 


Communis Concilii, fecer', conſtituer', & publi- 


caver' quendam actum, five ordination* pro me- 
liori regulatione & gubernatione publicorum mer- 
cator' infra civitat* prædꝰ tent?, intitulat', An Act 
for the Seltlement and well ordering of the ſeveral 
publick Markets within the City of London; per 
quem quidem actum, five ordination” (inter alia) 
recitando, quod cum pro accommodation' 

puli mercat* (Angl of Market People) cum ſtallis, 


aſſeribus, tectur' (Angl' Shelter) & aliis hujuſmodi 


rebus neceſſariis, pro eor* ſtationibus in aliquibus 


mercatꝰ' infra civitat' ill', ac pro emundand', pa- 


viend', eſcurand', & munda cuſtodiend' eadem, 
ac etiam pro ſuſtinendo (AngP defraying) inci. 
den' onera reparationis & manutentionis dictorum 
mercator', & ſimiliter ad gratificand* & mune- 


rand” curam & attendentiam talium perſonarum, 


qual' forent occupat' in eiſdem, quædam ratio- 
nabiles rata pro dict' accommodationibus & one- 
ribus ſemper ſolut' fuiſſent; & ad intentionem 
quod dictæ rata forent certe & publice factæ 
omni populo mercatorio (Angl' Market People) 
per quod perſonæ, quæ extunc per ordinem il- 
lius cur Com' Concilii occupat' forent, tanquam 
collectores vel receptores earundem ratar', præ- 
venirentur a demandando, exigendo, ſeu recipi- 
endo plus quam allocat' fuit per actum five ordi- 
nation' ill', ordinat' & inactitat' fuit authoritate 
ejuſdem Com' Concilii (inter alia) quod omnes & 
quælibet perſona & perſonæ, ad aliquod dict' 
mercator* accedend' ad commoditates ſuas ven- 
dend' & utterand', extunc ſolverent tali perſonæ 
{cu perſonis, quales fucr* vel forent de tempore 


in tempus appunctuat' ad capiend' & recipiend- 
proficua omnium, vel aliquor' dictor' mercator'. 
ad uſum Majoris & Communitat', ac Civium ci. 
vitat' London, de & ab omni populo mercatorio 
adinde acceden', pro ſtallis, ſtationibus, & aliis 
accommodationibus ſuis in ſeparal' mercatis preg 
ut præfertur, ſecundum ratas ſequen*, & non 
amplius; videl', pro qualibet ſtalla ſive ſation? 
de longitudine octo pedum, & latitudine quatuor 
pedum, pro venditione carnis aut piſcis, duos 
ſolid'ꝰ & ſex denar per ſeptimanam 3 pro qualibet 
ſtalla ſive ſtatione de longitudine ſex pedum, & 
latitudine quatuor pedum, duos ſolid' per ſep- 
timan'; pro qualibet ſtalla ſive ſtatione de longi- 
tudine ſex vel octo pedum, & latitudine quatuor 
pedum, pro aliis commoditatibus, tres denar” per 
diem; pro quolibet onere equino proviſion' non 
ſuper ſtallas, vel ſub publica tectur' (Angl' She]. 
ter) duos denar' per diem; pro qualibet caniſtra 
(Angl' Dofſer) conſimilis proviſion”, un' denar 
per diem; pro qual' carectat' tract' cum non 
plur* quam tribus equis, quatuor denar' per di- 
em; & pro qualibet carectat' tract' cum quat” 
equis vel pluribus, ſex denar* per diem. Ac 
ulterius ordinat* & inactitat' fuit dicta authoritate, 
quod collectores aut receptores appunctuat' vel 
appunctuand', ut præfertur, haberent poteſtatem 
ſuper obſtinata denegatione ſeu dilatione alicujus 
populi mercatorii, ad ſolvend' reſpectivas ratas 
ns illos ab corum reſpectivis ſtationibus & 
ocis amovere & diſlocare. Et iidem Major & 
Communitas, ac Cives civitat' London ulterius 
dicunt, quod exdem ratæ per actum five ordina- 
tionem ill', ut præfertur, ſolvi ordinat', pred” 
tempore confectionis ordinationis illius, & extunc 
hucuſque fuerunt rationabiles, & adhuc rationa- 
biles exiſtunt; quodque ratæ & denariorum ſum- 
me per eundem actum five ordinationem ſolvi 


 ordinat?, ſunt omnes rate, tolnet', & denarior 


ſummæ pro victualibus & proviſionibus in mer- 
cat pred? vendit', ſeu venditioni expoſit* per ali- 
quas perſonas a dicto tempore confectionis ejul- 
dem ordinationis hucuſque, ad uſum Majoris & 
Communitat', ac Civium civitat' London ſolubil' 
& ſolut', quas quidem ratas fic ſolvi ordinat', & 
null' alias, udem Major & Communitas, ac Ci- 
ves civitat' London, a tempore actus five ordina- 
tionis illius, ut præfertur, fact', hucufque exe- 
ger* & .perceper* ſecundum formam & elfectum 
cjuſdem actus ſive ordinationis ; qui quidem actus 
ſive ordinatio eſt eadem lex per ipſos Majorem 
& Communitat*, ac Cives civitat* London ſupe- 
rius de facto inacticat* & publicat', ſuppoſit' in 
pred” placito præd' Attorn' generalis ſuperius re- 
plicando placitat' ſpec* ; abſque hoc, quod aliqua 
lex, actus, ſive ordinatio pro levatione denar' 
præd' de perſonis ad mercata præd' accedent” 
cum victualibus & proviſionibus ibid' vendend', 


inactitat', fact', ſive publicat' fuit aliter, vel alio 


modo, quam iidem Major & Communitas, ac 
Cives civitatis London ſuperius allegaver', prout 
idem Attorn' generalis pro dicto Dom' Rege 

nunc ſuperius ſuppon', & hoc parat' ſunt verifi- 
care. Et quoad reſid' præd' placiti præd' At- 
tornat' generalis in aſſign' forisfactur', ut præfer- 
tur, ſuperius replicando placitat', iidem Major & 
Communitat', ac Cives civitat' London dicunt, 
quod viceſimo quarto die Aprilis, anno regni 
dictꝰ Dom' Regis nunc triceſimo, & per diverſos 
annos tunc ult' elapſos, ac poſt eundem viceſi- 
mum quartum diem Aprilis, infra hoc regnum 
Angl', & alibi, videlicet, apud London pred”, 


— Jt: 


d' parochia ſanct Michaelis Baſſiſhaw, pro- 


in præ 


ditoria & execrabilis conſpiratio & conjuratio ma- 


chinat' & proſecut' fuit per Papiſtas ( Ang! Pa- 
7iſts) ad interficiend* & murdrand* Dom” Regem 
nunc, & ad alterand', mutand', & ſubvertend 
antiquas gubernation' & leges ejuſdem regni, & 
ad ſupprimend' veram religionem in eodem ſta- 
bilit', & ad extirpandum & deſtruendum profeſ- 
ſores ejuſdem religionis; quæ quidem conſpiratio 
& conjuratio machinat' & proſecut' tuer”, & di- 
verſis locis, & per ſeparal' vias & media, ac per 
magnum numerum perſonarum ſeparal qualitat 
& graduum, quæ agebant & ſe occupaver in ell- 
dem, ad exequend & perimplend* prædicta ſce- 
lerata & proditoria machinationes & propoſita; 
quodque poſtea, ſcilicet, viceſimo ſeptimo die 
Septembris, anno triceſimo ſupradicto, Edmun- 
dus Bury Godfrey, Miles, tunc unus Juſticiar' 
Dom' Regis ad pacem in com' Midd' conſervan- 
dum aſſignat', ſecundum officii & juramenti ſui 
debitum, apud parochiam ſancti Martini in cam- 
pis, in eodem comitat' Midd', cepit examination 
& information' de præfat' conſpiratione & conju- 
ratione, ac information', quod magna illa con- 
flagratio maximæ partis civitatis London, quæ 
fuifſet in menſe Septembris, anno Dom milleſimo 
ſexcenteſimo ſexageſimo ſexto, fact' fuit per Pa- 
piſtas; poſteaque per adviſamentum, aſſenſum, 
conſilium, inſtigationem, & procurationem ali- 
quorum dictorum conſpiratorum, diverſæ perſo- 


nz in inſidiis jacuer' & inſecut' fuerunt præfat' 


Edmund Bury Godfrey diverſis diebus, ea inten- 
tione, ad ipſum murdrand', videlicet, apud pa- 
rochiam ſanct' Mariz le Savoy, in dicto comitat” 
Midd ; quod quidem murdrum poſtea, ſcil', 
duodecimo die Octobris, anno triceſimo ſupra- 
dicto, apud eandem parochiam, per eos perpe- 
tratꝰ & effectum fuit; ac perpetrat' & effectum 
fuit ea intentione, ad ſupprimendum examina- 
tion' & information', quas ipſe, ut præfertur, 
cepiſſet, & ad deterrend' & intimidand' magi- 
ſtrat? & al ab agendo in ulteriori detectione 
conſpirationis & conjurationis præd''; pro quo 
quidem murdro quidam Robertus Green, 

Girald Clericus, Henricus Bury, Lau- 
rencius Hill, Dominic Kelley, & Filibertus Ver- 
nat, poſtea (ſcilicet, termino ſanct' Hilarii, an- 
nis regni dict' Don? Regis nunc triceſimo, & 
triceſimo primo) in curia Don! Regis coram ipſo 
Rege apud Weſtm', in dicto com' Midd', per 
quandam jurat' præd' ejuſdem com' Midd', 
debita juris forma indictat' fuerunt; ad quod 
quidem indictamentum, poſtea (ſcilicet, eodem 
termino) præd' Robertus Green, Henricus Bury, 
& Laurencius Hill, ſeparatim placitaver', quod 
ipſi non fuer' inde culpabiles, & de eo poſuer” 
le ſuper patriam 3 ac poſtea, ſcilicet, eodem ter- 
mino ſanct' Hilarii, in eadem cur' apud Weſtm' 
præd', pro dict' felonia & murdro per jurat' 
Patriæ pred”, in debita juris forma triati fuèrunt, 
& inde legitime convicti & attincti, prout per 
record” inde in eadem curia Dom' Regis coram 
iplo Rege apud Weſtm' præd' reſiden' plenius 
apparet. Quodque pro altis proditionibus & pro- 
ditoriis conipirationibus & conjurationibus præd' 
quidam Edwardus Coleman & Willielmus Ireland, 
Thomas Pickering & Johannes Grove, ac Tho- 
mas White alias Whitebread, Willielmus Har- 
court alias Harriſon, Johannes Fenwick, Johan- 
nes Gavan, & Antonius Turner, ac Richardus 
Langhorne, Arm', exiſten' Papiſtæ, & ſuperſti- 
tion' Romanam profitentes ante præd' decimum 
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tertium diem Januarii, anno triceſimo ſecundo 
ſupradicto, debito modo, & ſecundum legis hujus 
regni Angl' formam triat', convict' & attinct' 
fuer* (ſcil', præd' Edwardus Coleman termino 
ſan Michaelis, anno regni Dom” Regis nunc 
triceſimo, in cur* Dom' Regis coram ipſo Rege; 
eadem cur* apud Weſtm' in com' Midd* adtunc 
& adhuc exiſten*) prout per recordum & proceſ- 
ſum inde in eadem cur* reſiden' plenius apparet; 
ac pred? Willielmus Ireland, Thomas Pickering, 
& Johannes Grove, ad deliberation* gaclæ Dom' 
Regis de Newgate, tent' pro dicto com' Midd' 


apud Juſtice Hall in le Old Baily, in ſuburbiis 


dictæ civitatis London, in menſe Decembris, 
anno triceſimo ſupradicto, prout per recordum 
& proceſſum inde in cuſtod* Cuſtodis Rotulorum 
dict' com* Midd* reman' plenius apparet ; ac 
præd' Thomas White alias Whitebread, Johan- 
nes Fenwick, Willielmus Harcourt alias Harri- 
ſon, Johannes Gavan, & Antonius Turner, ad 
deliberationem gaolæ Dom” Regis de Newgate, 
tent” per adjornament' pro com* Midd* præd', 
apud præd' Juſtice Hall in le Old Bailey, in ſub- 
urbis civitatis London, die Veneris decimo tertio 
die Junii, anno regni dit? Dom' Regis nunc 
triceſimo primo, prout per recordum & proceſ- 
ſum inde in cuſtodia dict Cuſtodis Rotul' ejuſdem 
com' Midd' remanen' plenius apparet; & præd' 
Rich' Langhorne ad deliberationem gaolæ Dom' 
Regis de Newgate, tent' per adjornament' pro dict' 
civit' London apud Juſtice Hall in le Old Bailey, 
in parochia ſanct' Sepulchri, in warda de Far- 
rington extra London, die Sabbati decimo quarto 
die Juni, anno triceſimo primo ſupradict', prout 
per record & proceſs' inde in cuſtod' Cuſtodis 
RotuP dict' civitat' London remanen' plenius aꝶ- 
= quodque Willielmus comes Powis, W1l- 
ielmus vicecomes Stafford, Henricus dom” Arun- 
del de Wardor, Willielmus dom' Petre, & Jo- 
hannes dom? Bellaſis, triceſimo die Novembris, 
anno regni dict Dom' Regis nunc triceſimo ſu— 
pradict', apud Weſtm' præd' in præd' com' 
Midd' de altis proditionibus, & proditoriis con- 
ſpirationibus & conjurationibus præd' legitime 
accuſati, & ſuper inde priſonæ Dom' Regis, 
ſcil', Turri London commiſs' fuer*, ibidem ſalvo 
cuſtodiend?, ac in cuſtodia ſic exiſten' iidem Wil- 
liel' comes Powis, Williel' vicecomes Stafford, 
Henricus dom' Arundel de Wardor, Willielmus 
dom' Petre, & Johannes dom' Bellaſis, ad ſeſ- 
ſion' parliamen* dict' Dom' Regis nunc, apud 
Weſtm' præd' decimo quinto die Martu, anno 
regni ſui triceſimo primo, per prorogation' tent”, 


er Communes hujus regni AngP in eodem par- 
13 aſſemblat', coram Magnatib* & Proce- 
rib' ejuſdem regni in parliamento illo convocat' 
& convent', de eo quod per multos annos tunc 
ult* preterit' proditoria Ez execrabilis conſpiratio 
& conjuratio infra hoc regnum Angl', & alibi 
machinat' & proſecut' fuit per Papiſtas, ad alte- 
rand', mutand', & ſubvertend' antiquas guber- 
nation* & leges hujus regni & nationis, & ad 
ſupprimend' veram religionem in eiſdem ſtabilit', 


& ad extirpand' & deſtruend' profeſſores inde; 


quæ quidem conſpiratio & conjuratio machinat* 
& proſecut' fuiſſet in diverſis locis, & per ſepa- 
ral vias & media, & per magnum numerum per- 
ſonar' ſeparalꝰ qualitatum & graduum, quæ age- 
bant in eiſdem, & intendebant per inde ad exe- 
quend* & conſummand' præd' ſcelerat' & prodi- 
torias machinationes & propoſita. Quodquè dic 
Willielmus comes Powis, Willielmus vicecomes 

Stafford, 
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Stafford, Henricus dom' Arundel de Wardor, 


Willielmus dom' Petre, & Johannes dom” Bella- 
ſis, ſimul cum PhiP Howard, communiter voc' 
Cardinal de Norf. Thoma White alias White- 
bread, com' voc' Provincial” Jeſuitar' in Anglia, 
Rich' Strange nuper voc' Provincial' Jeſuitar' in 
Anglia, Vincent, com' voc' Provincial' Domi- 
nicor* in Anglia, Jacobo Cooper com' voc' Præ- 
ſident' Benedictinor', Johanne Warner alias Clare 
Baronetto, Williel' Harcourt, Johanne Keins, 


Nicho' Blundel, Pool, Edwar Mico, 


Thoma Bedinfield alias Benefield, Baſil' Lang- 
worth, Carolo Peters, Rich' Peters, Joan' Con- 
yers, Dom' Georgio Wakeman (Anglice Sir 
George Wakeman) Thoma Fenwick, Domi- 
nick Kelly, Fitz - Gerald, Evers, 
Dom' Thoma Preſton ( Anglice Sir Tho- 


mas Prejton) Willielm* Lovel, Jeſuitis, Dom' 


Baltemore, Johanne Carrel, Johanne Townly, 
Rich* Langhorne, Willielm* Fogarty, Thoma 
Penny, Matthæo Medbourne, Edward* Cole- 
man, Willielm' Ireland, Johanne Grove, Tho- 
ma Pickering, Johanne Smith, & diverſis aliis 
Jeſuitis, ſacerdotib', fratrib* (Angl' Fryers) & 
aliis perſonis, ut falſi proditores Dom' Regi 
nunc, & huic Regno infra Tempus ult' præd' 
proditorie conſuluiſſent, machinat* fuiſſent & e- 
giſſent, ad & pro conſummatione dict' improbar” 
pernitioſar & proditoriar' machination', & ea de 
cauſa nequiſſime & proditorie agreaſſent, con- 


ſpiraſſent, & determinaſſent impriſonare, depone- 
re, & murdrare ſacram Majeſtatem Dom' Regis 


nunc, & ipſum de regali ſtatu, corona, & digni- 
tate ſuis deprivare, & per malicioſam & advilat" 
Locutionem, Scriptionem, & alit' declaraſſent tal 
ſua propoſita & intentiones, ac etiam hoc Regnum 
& Nationem Papæ & tyrannicæ ſuæ Guberna- 
tioni ſubjicere, & ſtatus & hæreditates Proteſtant? 
ſubdit' Dom' Regis ſeizire, & int' ſeſe partiri, 
ac erigere & reſtituere Abbatias, Monaſteria, & 
al' Convent' & Societates, quæ dudum per Leges 
hujus Regni pro ſuperſtitione & idololatria ſuis 
ſuppreſs' fuiſſent, & eis tradere & reſtituere ter- 
ras & poſſeſſiones in Dom' Rege nunc & ſub- 
ditis ſuis per Leges & Statuta hujus Regni veſtit', 
ac etiam nova Monaſteria & Conventus fundare 
& erigere & omnes Proteſtant” Epiſcopos, & al 
perſonas Eccleſiaſticas ab officiis, beneficiis, & 
promotionib' ſuis amovere & deprivare, & eo 
modo perſonam Dom' Regis nunc deſtruere, Pro- 
teſtantem Religionem extirpare, jura, libertates 
& proprietates omnium probor* ſubditor' Don? 
Regis evertere, legalem gubernationem hujus 
Regni ſubvertere, & idem Tyrannidi ſedis Ro- 
manæ ſubjicere. Quodq; dic* Conſpiratores & 
eorum participes & confederatores proditorie ha- 


buiſſent & tenuiſſent ſeparales conventiones, aſ- 


ſemblationes, & conſultationes, in quibus inter 
eos machinat' & deſignat' fuiſſet, que media 
uterentur, & que perſonæ & Inſtrumenta impens' 
forent ad Dom' Regem nunc murdrand', & ad 
tunc & ibidem determinaſſent id efficere per ve- 
nefic', diſploſionem (Angl' Shooting) perfora- 
tionem (Angl' Stabbing) vel aliqua tal vias 
& media, & obtuliſſent munera & promiſſiones 
de advantag' ſeparalib' perſonis ad idem exe- 
quend', ac conduxiſſent & impendiſſent ſeparales 
improbas perſonas ire ad Windſor, & alia loca 
ubi Dom? Rex reſidebat, ad ipſum Dom' Regem 
murdrand' & deſtruend', quæ quidem perſonx, 
ſeu earum aliqu' talia munera acceptaſſent, & 
perpetrationem inde ſuſcepiſſent, & actualit' d 


dic* loca intentione & propoſito ill' iviſſent 
Quodg; dic* Conſpiratores ad melius perimplend- 
proditorias ſuas machinationes conſuluiſſent ad le. 
vand', ac procuraſſent & levaſſent homines, mo- 
netam, equos, arma & ammunitionem, ac etiam 
applicationem feciſſent ad, & tractaſſent & cor. 
reſpondiſſent cum Papa, ejus Cardinalib', Nun. 
ciis & Agentib', & aliis forinſecis miniſtris & 
perſonis, ad levand' & obtinend' ſupplement; 
(Ang' Supplies) homin', monet', armor' & ammy- 
nitionis, cum eiſdem facere, levare & excitare 
guerram, rebellionem & tumultus infra hoc Regn' 
& idem invadere cum virib' forinſecis, & depre- 
hendere (Angl' 4 ſurprige) ſeſire & deſtruere Re. 
giæ Majeſtatis claſſem (Angl Navy) fortalitia( Angl' 
Forts) armamentaria (Angl' Magazines) & loca for. 
tia (Angl' Places of Strength) infra hoc Regn', ſuper 
quocalamitates guerre, murdra innocenc' lubditor, 
viror', mulier* & liberor', conflagrationes, ra- 
pinæ, devaſtationes & al* tremend' miſeriæ & 
exitia inevitabil' inſequerentur, in ruinam & de- 
ſtructionem hujus nationis; & quod dic* conſpi- 
ratores procuraſſent, & acceptaſſent, ac delibe- 
raſſent ſeparal inſtrumenta, commiſſiones, & po- 
teſtates factꝰ & conceſs* per aut ſubt* Papam vel 
al illicitam & uſurpat* authoritatem, ad levand' 
& diſponend* homines, monetam, arma, & al- 
neceſſaria pro eor' ſceleratis & proditoriis machi- 
nationibus, ac nominatim Commiſſionem pro 
dic* Henrico Dom' Arundel de Wardor fore 
Dom” Cancellar' Angl', alam Commiſſion' dic? 
Willielm' Comit' Powis fore Dom* Theſaura- 
rium Angl', aliam Commiſſion* dic' Johanne 
Dom' Bellaſis fore ducem General* (Angl' Ge— 


neral) ad exercitus levand', al' Commiſſionem dic 


Willielmo Dom' Petre fore locum tenen' ducis 
General' (Angl' Lieutenant General) dic* exer- 
citus & poteſtatem Angl' (a Power) pro dic' Wil- 
lielmo Vicecomite Stafford fore Expenditorem 
(Angl' Paymaſter) exercitus illius. Quodq; in or- 
dine ad animand' ſeipſos in proſecutione dictar' 
ſce]eratar* conjurationum, conſpiration* & pro- 


dition', & ad celand' & impediend' detectionem 


earundem, & ad ſeipſos a juſticia & punitione 
ſecurand' Conſpiratores præd' participes & con- 
federatores ſui uſi fuiſſent multis impiis & dia- 
bolicis praxib', videlt', cauſaſſent ſacerdotes ſuos 
adminiſtrare dic* Conſpiratorib' juramentum ta- 
citurnitatis (Angl' of Secrecy) una cum cor' ſa- 
cramento, ac etiam cauſaſſent dic? Sacerdotes ſuos 
ſuper Confeſſionib' dare abſolutiones ſuas ſub 
conditione, quod ipſi concelarent dic* Conſpira- 
tionem', ac cum circa menſem Septembris tunc 
ult' præterit' Edmundbury Godfrey miles Juſtic 
pacis ſecundum juramenti & officii ſui debit' ce- 
piſſet ſeparaP examinationes & informationes con- 
cern* præfat' conſpirationem & conjurationem, 
dic* conſpiratores, ſeu eor' aliqui, per adviſamen- 
ſum, aſſenſum, confi & inſtigationem reſid 
eor' incitaſſent & procuraſſent diverſas perſo- 
nas in inſidiis jacere, & inſequi præfat' Edmund- 
bury Godfrey diverſis dieb' ea intentione ad ip- 
ſum murdrand*, quod poſtea per eos perpetrat 
& effectum fuit (pro quib* quidem horridis crimi- 
nib' & oftenſis Robertus Green, Henricus Berry, 
& Laurentius Hill, poſtea attincti fuiſſent, ac 
Dominick Kelley & Girald, & alii fugam 


feciſſent pro eiſdem) poſt quod quid' murdrum, 
& antequam cadaver inyent' fuit, vel mur- 
drum cognitum aliquibus nifi participibus, in co- 
dem dic* perſon* falſe retuler* quod vivus ful, 
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fuit, diſperſer* falſam & malitioſam relationem, 


quod ipſe ſeipſum murdraſſet. Quod quidem 
murdrum commiſſum fuit ea intentione, ad ce- 
land? & ſupprimend' evidentiam quam ipſe cepiſ- 
ſet, ac de qua notitiam habuit, & intimidand & 
deterrend' Magiſtrat' & alios ab agendo in ulte- 
riori detectione conſpirationis & Cconurationis 
pred”, ea etiam intentione dic Edmundbury God- 
frey, dum vivus fuit, per eos ac participes & 
fautores ſuos minatus & deterritus fuit in ejus pro- 
ſecutione inde, quodq” de eor' ulteriori malicia 


ſcelerate machinati fuiſſent perquam plurimas 


ſaggeſtiones impon' imputationem f & culpam 
præd horridor' & deteſtabl criminum ſuper 
Proteſtantes, ita quod perinde ipſimet evitarent 

unitiones, quas juſte meruiſſent, & exponerent 
Pes ſcandalo magno, & eos ſubjicerent 
proſecutioni & oppreſſioni in omnibus regnis 
& patriis, ubi Romana Religio recepta & pro- 
feſſa fuit. Quodque omnia ill' proditiones, cri- 
mina & offenſe præmentionat' fuer* machinat', 
commiſs', perpretat', acta & facta per præd' Willi- 
elm' Comitem Powis, Willielm' Vicecomitem 
Stafford, Willielmum Dom' Petre, Henricum 
Dom' Arundel de Wardor, & Johannem Dom' 
Bellaſis, ac alios conſpiratores præd' contr' Dom' 
Regem nunc, Coronam & Dignitat' ſuas, ac 
contr' Leges & Statuta hujus Regni ſecund' Lege“ 
& conſuetudinem Parliament' impetit' fuer* ac 
inde debite onerat', & in Priſona præd' ea oc- 
caſione detent', prout per Record* & proceſs* 
inde int' Recorda Parliament* remanen' plenius 
apparet. Et idem Major & Communitas ac 
Cives civitat? London ulterius dicunt, quod in Seſ- 
ſion? præd' Parliamenti dic' Dom' Regis nunc, 
apud Weſtm' præd' per prorogation' tent' ſuper 
predict viceſimum primum diem Octobris, 
Anno Regni dicti Domini Regis nunc triceſimo 
ſecundo ſupradict', in replicatione præd' men- 
tionat' ad inchoation' ejuſdem Seſſionis Dom” 
Rex nunc, ex maxima regali cura & ſedulitate 
ſua pro præſervatione Religionis Proteſtan* & ſub- 
ditor* a periculis per Papiſticas Conſpirationes 
imminen', per ejus gratioſam oration* ambab' 
domibus ejuſdem Parliamenti adtune & ibidem 
fact' & allocut', inter alia recommendavit Dom? 
& Commun' in Parliamento illo aſſemblat', ad 
proſequend' ulteriorem examinationem Conſpira- 
tion? pred? cum ſtricta & impartiali inquiſitione, 
& eis tunc dixit, quod ipſe non putavit ſeipſum 
neque ipſos ſecur? quouſque materia illa plena- 
rie perageretur. Ac ideo quod neceſſar' foret, 
quod præd' Dom' in præd' priſona Turris Lon- 
don ad celerem triation' ſuam adducerentur, quod 
Juſticia ficret. Et jidem Major & Communitas 
ac Cives civitat' London ulterius dicunt, quod 
poſtea in eadem Seſſion' Parliamenti utraque 
domus Parliamenti illius in proſecution? dic? di- 
rection* Pom' Regis ſtrictam & impartialem in- 
quiſition* de pred* conſpiratione fecer”, & ſuper 
inquiſition' ill' declaraver', quod fuiſſet horribilis 
conſpiratio & conjuratio per Papiſtas contra per- 
ſonam dic? Dom' Regis & Gubernation' ſuam, 
8 continuabant 3 ac Commun' in eodem 

arliamento aſſemblat ulterius declaraverunt, 
quod conſpiratio & conjuratio ill ſupportat' & 


proſecut' fuiſſent per poten' & irr 


0 nt x equiet' moli- 
mina & machinationes, præſertim duran' tunc 


nuperis receſſib' Parliamenti, & poſtea in eadem 
Seſſione Parliamenti Dom” Spirituales & Tem- 
porales ac Communes in eodem Parliamento af. 
lemblat', corum humilem Supplicationem (AngP 
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Addreſs) eidem Dom' Regi apud Weſtm' pred” 
fecer? & exhibuer', in forma ſequen', videl', 
Quod ipſi Subditi Regiz ſuæ Majeſtatis obſequen- 
tiſſimi & fideliſſimi Dow? Spirituales & Tempo- 
rales, ac Communes in tunc præſenti Parliamento 
illo aſſemblat', profunde ſenſibiles exiſten* de 
triſti & calamitoſa conditione hujus Regni, præ- 
cipue per impias & horrendas Conſpirationes Pa- 
palis Factionis cauſat', quæ non ſolum deſtructi- 
onem Regalis Perſonæ Regie ſuæ Majeſtatis, 
verum etiam totalem ſubverſionem Gubernat' & 
vere Religion' in hoc Regno AngP ſtabilit' con- 
ſpiraviſſet & intendiſſet, ac invenien* eaſdem de- 
teſtabiles machinationes adtunc obſtinate per ean- 
dem Factionem proſecut', tam fovendo diviſiones 
inter Majeſtatis ſuz fideles Subdit* Proteſtan', 
quam per omnes al' nequiſſimas machinationes, 
non obſtan' quamplurimis detectionibus inde 
(magna Dei miſericordia & mirabili providentia) 
tunc nuper in lucem prolat', quæ omnia tremen- 
da judicia tunc fuer* ſuper hoc Regnum impen- 
den' pro pluribus & gravibus ſuis peccatis, quam 
meritiſſime ac ali” humana ratione evitari nequi- 
bant, quam per benediction' Dei particularem ſu- 
per conſultationes & conamina magni Concilit ip- 
ſius Dom' Regis tunc in Parliamento aſſemblat', 
in omni humilitate Regiz ſuz Majeſtati ſuppli- 
caver', quod per Proclamation* ſuam Regalem 
dies ſolempnit' foret dedicat', in quo tam ipſi, 
quam omnes ipſius Dom' Regis Subdit' per jejun' 
& preces Deo omnipotenti reconciliationem co- 
narentur. Ac cum cordibus humilibus & peni- 
tentibus eum implorarent, per ejus potentiam & 
bonitatem, ad judicia ilP divertend', & ad impia 
conſilia & machinationes inimicorum ſuorum fru- 
ſtrand', ad corda fidelium Proteſtan* Subdit' dict 
Dom' Regis uniend', & ad miſericordiam ſuam 
& Evangelii ſui lumen eidem Domino Regi & 
dictis Subdit' ſuis, & eor' Poſteritat* continuand', 
ac præcipue ad abundantes benedictiones ſuas ſu- 
per ſacram Majeſtatem ipſius Dom' Regis & tunc 
præſen' Parliament' impendend', quod conſultati- 
ones & conamina eor* honorem, incolumitatem, & 
proſperitatem Regiæ ſuæ Majeſtati ac Populo ſuo 
producerent; & ſuperinde dictus Dominus Rex 
nunc duran' dicta Seſſione Parliamenti, ſcilicet 
ſecundo die Decembris anno Regni ſui tricefi- 
mo ſecundo ſupradicto, per proclamationem ſu- 
am Regalem ſub magno ſigillo ſuo AngP ſigillat', 
geren* dat? apud Weſtm' eiſdem die & anno, re- 
citando, quod cum Dom' Spirituales & Tempo- 
rales ac Communes in Parliamento illo aſſemblat' 
per eor' Supplication' (Angl Addreſs) eidem 
Domino Regi exhibit', notum ei feciſſent, quod 
ipſi profunde ſenſibiles fuer* de triſti & calami- 
toſa conditione hujus Regni per impias & hor- 
rendas Conſpirationes Papalis Factionis cauſat', 
quæ non ſolum deſtructionem Regalis Perſonæ 
Regiæ ſuæ Majeſtatis, verumetiam total“ ſubver- 
ſionem Gubernat' & veræ Religionis apud ipſum 
Regem & Subditos ſuos ſtabilit*, conſpiraviſſet & 
intendiſſet; quodque eædem deteſtabiles machi- 
nationes adtunc obſtinate per eandem Factionem 
proſecut' fuer, tam fovendo diviſiones int' ejus 
fideles Subdit' Proteſtan', quam per omnes al? 
nequiſſimas machinationes, non obſtan* quamplu- 
rimis detectionibus inde (magna Dei miſericordia 
& mirabili providentia) tunc nuper in lucem pro- 
lat, quæ omnia tremenda judicia tunc fuer ſu- 
per eundem Dom' Regem & dictos Subdit' ſuos 
impendend” pro pluribus & gravibus ſuis peccatis, 
quam meritiflime ac alit' humana ratione preve- . 
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niri nequibant, quam per benedictionem Dei par- 
ticularem ſuper conſultationes & conamina magni 
Concilii ipſius Dom' Regis tunc in Parliamento 
aſſemblat', eidem Domino Regi humillime ſup- 
plicaſſent, quod dies maxime ſolempnit' foret 
dedicat', in quo Rex ipſemet & omnes Subdici 
ſui fideles per jejunium & preces Deo omnipoten- 
ti reconciliationem conarentur, ac cum cordibus 
humilibus & pœnitentibus eum implorarent, per 
ejus potentiam & bonitatem ad judicia illa diver- 
tend & ad impia conſilia & machinationes ini- 
micorum ipſius Dom' Regis & dict' Subdir ſu- 
or” fruſtrand?, ac corda fidelium Proteſtan* Subdit' 
dict Dom' Regis uniend', & miſericordiam ſuam 
& Evangelii ſui lumen eidem Domino Regi & 
dictis Subdit' ſuis & eor' Poſteriat* continuand', 
ac præcipue ad abundantes benedictiones ſuas 
ſuper ipſum Dom' Regem & tunc præſen' Parli- 
ament* impendend', quod conſultationes & cona- 
mina eor' honorem, incolumitatem, & proſperita- 
tem dicto Domino Regi ac populo ſuo produ- 
cerent, idem Dominus Rex ad illam eor' humi- 
lem requiſitionem promptiſſime inclinavit, ac 
per illam ejus Regalem Proclamation' manda- 
vit generale & publicum Jejunium per totum hoc 
Regnum obſervari, in tali modo quali poſtea per 
eandem Proclamationem fuit direct? & præſcript', 
ita quod tam idem Dominus Rex, quam popu- 
lus ſuus preces & ſupplicationes ſuas Deo omni- 
potenti emitterent ad & pro propoſitis præd', 
ac ea intentione, quod tam Religioſum Exerci- 
tium ad unum & idem tempus performaretur, 
dictus Dominus Rex per Proclamation? ill' pub- 
licavit & declaravit omnibus Subditis ſuis amanti- 
bus, ac ſtricte præcepit & mandavit, quod die 
Mercurii exiſten* viceſimo ſecundo die Decem- 
bris tunc inſtan* jejunium ill' religioſe obſervat' 
& celebrat' foretꝰ per Regnum ſuum Angl Do- 
minium Walliæ, & Villam Berwici ſuper Twedam, 
& ut idem cum omni decentia & uniformitate 
performaretur, idem Dominus Rex per ad viſa- 
mentum reverend* Epiſcopor' ſuor* componi, im- 
primi, & publicari direxerat talem formam Divi- 
ni Servicii, qual ipſe apt* uti cenſuerat in omni- 
bus Eccleſiis & Locis ad tempus præd', & Epiſ- 
copis ſuis dederat in mandatis 14 IP congru- 
ent* diſpergend'. Quæ omnia idem Dominus 
Rex per Proclamationem ſuam præd' reverent' 
& decent' obſervari expreſſe præcepit & man- 
davit, per omnes ſubdit' ſuos amantes, ſicut fa- 
vorem Dei Omnipotentis reſpexer*, ac iram & 
indignation' ejus contra hanc terram evitarent, 
& ſub pœna ſubeundi tales punitiones, qual 
dictus Dominus Rex juſte infligere poſſet ſuper 
omnes, qui tam religioſum officium contemne- 
rent ſeu negligerent, prout per irrotulament” 
ejuſdem proclamationis in cur' Cancellar' ipſius 
Dom' Regis de recordo remanen' plenius appa- 
ret. Qui quidem dies jejunii ſecundum formam 
& effect proclamat* præd' debite & ſolempnit' 
obſervatꝰ 

num AngP, ac præcipue apud London præd', in 
parochia ſancti Michaelis Baſſiſhaw, Quodque in 
eadem ſeſſione parliamenti ult* mentionat', Com- 
munes myo regni in eodem parliamento aſſem- 
blat*, reſolutionꝰ fecerunt procedere ad triatio- 
nem præd' Dominor' in priſona Turris London 
tunc exiſten*, ſicut præfertur, impetit', & ſtatim 
incipere cum præfat' Vicecomite Stafford, ac no- 
titiam inde Dominis parliamenti illius tunc deder', 
& eos requiſiver* ad convenien' diem pro tria- 
tione ejuſdem Vicecomitis Stafford appunctu- 


celebrat' fuit in & per totum hoc reg- 
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and', & ſuberinde præd' Vicecomes Stafford de 
altis proditionibus, & proditoriis conſpirationibus 
& conjurationibus praæd', unde ipſe, ut præfertur 
impetit' fuit per Dominos Temporales in eodem 
parliamento convent' ad proſecution' Commun' 
hujus regni in parliamento illo aſſemblat', in ea- 
dem ſeſſione parliamenti triat', convict', & de- 
bita juris forma attinct' fuit, prout per record? & 


| proceſs? inde inter recorda parliament' remanen- 


plenius apparet, poſteaque in eadem ſeſſione par- 
liamenti Willielmus Scrogs Miles, tunc Capital 
Juſtic' Dom' Regis ad placita coram ipſo Rege 
tenend* afſign* per Communes hujus regni Angi 
in eodein parliamento aſſemblat' coram magnati- 
bus & proceribus ejuſdem regni in parliamento 
illo convocat' & convent' ſecundum legem & 
conſuetudinem parliamenti accuſat' & impetit' fuit 
de alta proditione, & aliis magnis criminibus & 

malegeſturis (inter alia) quod ipſe dictus Williel. 
mus Scrogs tunc exiſten* CapitaP Juſtic' cur 
Domini Regis coram ipſo Rege proditorie & ne- 
quit' conar* fuiſſet ſubvert? leges fundamental & 
ſtabilit' religion? hujus regni Angl', ac loco inde 
introducere Papiſmum (AngP Popery) & arbi— 
trariam & tyrannicam gubernationem contra le- 
gem, quod ipſe declaraſſet per diverſa prodito- 
ria & improba verba, opiniones, judicia, praxes, 
& facta: Ac etiam quod cum fuiſſet horribilis 
& diabolica conſpiratio machinat* & proſecut? 
per Papiſtas pro murdrando Dominum Regem 
nunc, ſubvertendo leges & gubernationem hu— 
jus regni, & pro deſtruendo religionem Pro- 
teſtan* in eodem regno, quæ omnia dictus Wil- 
lielmus Scrogs bene ſciviſſet, in quantum ipſe- 
met non ſolum triaſſet, verum etiam judicium 
reddidiſſet contra ſeparal' hujuſmodi delinquen- 
tium, nihilominus dictus Willielmus Scrogs ad 
diverſa tempora & loca, tam in cur* ſeden', quam 
alit', palam defamaſſet & ſcandalizaſſet ſeparal' 
de teſtibus, qui probaſſent dictas proditiones con- 
tra diverſos de conſpiratoribus, & dediſſent evi- 
dentiam contra diverſas alias perſonas, quæ tunc 
fuer* minime triat', ac conatus fuiſſet defamare 
(Angl' 70 diſparage) eor* evidenciam, & adimere 
credentiam eorum, per quod, quantum in ſe fuit, 
proditorie & nequit' ſuppreſſiſſet & ſuffocaſſet de- 
tectionem dictæ Papalis conſpirationis, ac ani- 

maſſet conſpiratores (ad procedend' in eadem) in 
magnum & manifeſtum periculum ſacræ vitæ 
dicti Domini Regis nunc, & bene ſtabilit' guber- 
nation? & religionis hujus regni Angl', prout per 
record' inde inter record” parliamen* remanen” 
plenius apparet. Ac etiam in eadem ſeſſione par- 
liamenti, Dom' Spiritual' & Temporal', ac Com- 
munes in eod' parliamento aſſemblat', ſe decla- 


raver* eis manifeſt eſſe, quod ad tunc fuit, & per 


diverſos annos tunc ultꝰ elaps', fuiſſet horrenda & 
proditoria conſpiratio & conjuratio, machinat & 
proſecut' per ill' de Papali religione in regno 
Hiberniæ pro trucidatione (Angl' maſſacring ) 
Anglor', & ſubverſion' religionis Proteſtan', & 
antiquæ ſtabilitꝰ gubernationis regni illius; de 
qua quidem horrenda & proditoria conſpiratione 
& conjuratione Richardus Power Comes Tyrone 
in regno Hiberniæ, ad eandem ſeſſion' parliamen- 
ti per Communes hujus regni Angl' in eodem 
parliamento aſſemblat* coram Magnatibus & pro- 
ceribus ejuſdem regni Angl' in parliamento illo 
convocat & convent” ſecundum legem & conſue- 
tudinem parliamenti impetit' fuit, ac inde debite 
onerat', & priſonæ Dom' Regis de le Gate-houſe 


Weſtm' ea occaſione commiſſus fuit, * 
re 


record? inde inter recorda parliament' remanen* 
plenius apparet. Quodque tam Domin', quam 
Communes in dicto parliamento aſſemblat' in ea- 
dem ſeſſione parliamenti fuer præparantes billas 
ſecundum curſum parliament” in leges inaCtitand' 
pro præſervatione Domini Regis nunc, & ſubdi- 
torum ſuorum Proteſtan', contra proditorias con- 
ſpirationes & conjurationes prædicta penden', 
quibus quidem ſeparalibus impetitionibus verſus 
eundem Richardum Power, & dictum Willielm' 
Scrogs, ac prædict' Willielm* Comitem Powis, 
Henricum Dominum Arundel de Wardour, Wil- 
lielm' Dom' Petre, & Johannem Dom' Bellaſis, 
minime determinat', ac eiſdem Willielm* Comite 
Powis, Henrico Domino Arundel de Wardour, 
Willielm' Dom' Petre, Johanne Dom' Bellaſis, 
& Richardo Power in priſon' Domini Regis ex 
cauſis præd', ut præfertur, exiſten', idem parlia- 
ment', ſuper præd' decimum diem Januari, an- 


no regni dicti Dom' Regis nunc triceſimo ſecundo 


ſupradicto, prorogat' fuit, prout præd' Attorn' 
dict Dom' Regis nunc generalis ſuperius inde al- 
legavit, abſq; aliqua triatione dictor' Willielm' 
comit' Powis, Henric' Dom' Arundel de War- 
dour, Willielm' Dom' Petre, Johan' Dom' Bel- 
laſis, Willielm' Scrogs, & Richard' Power, ſeu 
eorum alicujus, de altis prodition', & al præmiſ- 
ſis (unde ipſi reſpective, ut præfertur, impetit' 
fuer*, ac qui aliter quam in parliament' inde tri- 
ari non potuer') fact' ſive habit', ac antequam 
hujuſmodi billæ in leges inactitat' fuer”: Que 
quidem oratio dicti Dom' Regis, ac declarationes 
& proceſſus Dom' & Commun” parliamenti illius, 
duran' dicta ſeſſione ejuſdem parliament', ut præ- 
fertur, fact', ante eandem prorogationem parlia- 
menti illius publicat' fuer*, videl, apud London 
pred”, in prædicta parochia ſancti Michaelis Baſ- 
ſiſhaw, ratione quorum quidem præmiſſor', cives 
& inhabitan' pred? civitatis London, fideles ſubdit* 
dicti Dom' Regis nunc exiſten', maxime perterri- 
ti, & in animis affecti, ac quam plurimum inqui- 
etat* fuer*, profundo ſenſu & apprehenſione mag- 
nor? periculor* perſonæ Dom' Regis nunc, & gu- 
bernationi ſuæ hujus regni, ac religioni Prote- 
ſtan', & profeſſoribus ejuſdem, occaſione conſpi- 
ration' præd' impenden' & imminen', non aliter 
(prout per Dom' Spirituales & Temporales, ac 
Communes in dicto parliamento aſſemblat', in 
ſupplicatione ſua præd', per Pom' Regem in pro- 
clamat” pred”, ut præfert', publicat' affirmat') hu- 
mana ration” evitand', quam per benedictionem 
Dei particularem ſuper conſultationes & conami- 
na ejuſdem parliamenti, quidam cives & inhabi- 
tantes ejuſdem civitatis, nomine civium & inha- 
bitantium dict' civitatis, ante petitionem inde in 
prædicto placito præd' Attorn' general ſuperius 
replicando placitat* ſpec? fact', ſeu fieri ordinat', 
ſci, præd' decimo tertio die Januarii, anno reg- 
ni dict* Dom” Regis nunc triceſimo ſecundo fu- 
pradict”, Patient” Ward Mil, tunc Majori civita- 
tis London, & Alderman” di& civitatis, ac Com- 
muniariis five Civib? de Com' Concilio ejuſdem 
civitatis, in Communi Concilio adtunc in prædicta 
camera Guildhall ejuſdem civitatis, in parochia 
lancti Michaelis Baſſiſhaw præd', ſecundum con- 
ſuetudinem dictæ civitatis aſſemblat', exhibuer* 
quandam petitionem, continen”, quod ipſi ciyes 

abitan” civitat' London, profunde fenſibiles 


ä * 
exiſten de malis & exitiis ſuper hanc nationem in 


generali, ac ill civitatem London in particular; 
N periculi perſonæ Dem- — 
unc, religion* Proteſtan', lit gu- 
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bernation* ſuæ, per continuat', infernales, & di- 
abolicas machinationes Papiſtar', & alior' adhæ- 
rentium ſuor*, ac ſcientes nullam viam (ſub Deo) 
tam effectual* ad præſervand' Dom' Regem, ac 
cives & inhabitan' ill' ab extrema ruina & de- 
ſtructione minat', quam per celerem ſeſſionem 
tunc præſentis parliamen', cujus inopinata proro- 
gatio magnopere addidit & augebat juſtos timo- 


res & ſuſpiciones animor* dictor* petitionarior* ; . 


ipſi iidem petitores oblecraver* eidem Com' Con- 
cilio, ſic ut præfertur aſſemblat', ad informand' 
Regiam Majeſtatem de ill' eor* timoribus & a 

prehenſionibus, ac quod fuit humile & fervens 
deſiderium, tam eor' petitor', quam ipſor* Majo- 


ris & Aldermannor', ac Communiar* de Com' 


Concilio illo, quod Regiæ ſuz Majeſtati placeret, 
pro totali fruſtratione impior' & ſanguinolentor* 
propoſitor' inimicor* ſuor', ad permittend* ill' 
tunc præſens par liamentum, quod extitit proro- 
gat* uſque viceſimum diem tunc inſtan' Januarii, 
adtunc aſſemblare, & ſedend' continuare, quo- 
uſque effectualit* ſecuraret hoc regnum contra 
Papiſm', ac reformaret (Angl' redreſſed) multi- 
plicia gravamina, ſub quibus tunc gemuit, & pro 
immediata ſecuritate ſua, quod iidem Major & 
Alderman', ac Communiarii de Com' Concilio 
1, ordinarent quodcunque aliud, quod neceſlar* 


& expedien' eis videretur in illo tempore periculi 


imminen', pro incolumitate magnæ civitatis illius. 
Et quia per legem terræ hujus regni Angl' lici- 
tum eſt ſubdit' Dom' Regis in anguſtiis & diffi- 
cultatib' ſuis ad humilit' ſupplicand' Dom' Regi 
pro remedio congruo in ea parte habend', præd' 
die Jovis decimo tertio die Januarii, anno regni 
dict Dom” Regis nunc triceſimo ſecundo ſupra- 
dict', præd' Patient' Ward Miles, tunc Major 
præd' civitatis London, & Alderman' ejuſdem ci- 
vitat', ſcil', Thomas Alleyn Miles & Bar', Jo- 
hannes Fredericke Miles, Johannes Lawrence 
Miles, Georgius Waterman Miles, Joſephus Shel- 
don Miles, Jacobus Edwards Miles, Robertus 
Clayton Miles, Johannes Moore Miles, Guliel- 
mus Pritchard Miles, Henricus Tulſe Miles, Ja- 
cobus Smith Miles, Robertus Jeffrey Miles, Jo- 
hannes Shorter Miles, Thomas Gould Miles, 
Gulielmus Rawſterne Miles, Thomas Beckford 
Miles, Johannes Chapman Miles, Simon Lewis 
Miles, Thomas Pilkington Arm', & Henricus 
Corniſh Arm', ac Communiarii ſeu Cives de 
Com? Concilio dict' civitatis, in Com' Concilio 
ſuo infra eandem civitatem, ſcil', in præd' ca- 
mera Guildhall civitatis illius ad tunc ſecund' con- 
ſuetudinem dict' civitatis aſſemblat', vota & ſuf- 
fragia ſua, ex animis Dom' Regi perfidelib', & 
pro ſatisfactionꝰ civium & inhabitan* ejuſdem ci- 
vitat', qui petitionem eis in forma præd' exhi- 
buiſſent, pro alleviatione timoris & apprehenſio- 
nis, & inquietudinis illor', ac ea intentione, 
quantum in ſe fuit, pro præſervatione perſonæ 
Dom' Regis nunc, & gubernation' ſuæ hujus 
regni Angl', & religionis Proteſtan', deder', ac 
nemine contradicente agreaver* & ordinaver', 
quod quædam petitio ſub nomine ipſor' Majoris, 
Alderman', & Commun' civitatis London in 
Communi Concilio aſſemblat', dicto Domino 
Regi nunc exhibita foret; cujus quidem peti- 
tionis tenor ſequitur in his Anglicanis verbis, 
videlicet, To the King's moſt Excellent Majeſty: 
The humble Petition of the Lord Mayor, Alder- 
men, and Commons of the City of London in 
Common Council aſſembled, moſt humbly ſheweth, 
That your Majeſty's Great Council in Parhament, 

| E | having 
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= in their late Seſſion, in purſuance of your 
Majeſty's Direction, entred upon a ſtrict and impar- 
tial Inquiry into the horrid and execrable Popiſh 
Plot, which hath been for ſeyera! Years laſt paſt, 
and ſtill is carried on, for the Deſtruction of your 
Majeſty's Sacred Perſon and Government, and ex- 
tirpation of the Proteſtant Religion, and the utter 
Ruin of your Majeſty”s Proteſtant Subject5 And 
having ſo far proceeded therein, as juſtly to attaint, 
pon full Evidence, one of the five Lords impeacbed 
for the ſame, and were in further Proſecution of the 
remaining four Lords, and other Conſpirators there- 
in : And as <ell the Lords Spiritual and Temporal, 
as the Commons in your ſaid Parliament aſſembled, 
having declared, That they are fully ſatisfied that 
there now is, and for divers Tears laſt paſt, hath 
been a horrid and treaſonable Plot and Conſpiracy 
contrived and carried on by thoſe of the Popiſh Re- 
ligion in Ireland, for Maſſacring the Engliſh, 
and ſubverting the Proteſtant Religion, and'the an. 
tient eſtabliſhed Government of that Kingdom: And 
your faid Commons having impeached the Earl of 
Tyrone, in order to the bringing him to Fuſtice for 
| the ſame, and having under Examination, other Con- 
ſpirators inthe ſaid Iriſn Plot: And your ſaid Commons 
having likewiſe impeached Sir William Scrogs, Chief 
Fuſtice of your Majeſty's Court of King's Bench, 
for Treaſon, and other great Crimes and Miſde- 
meanors, in endeavouring to ſubvert the Laws of 
this Kingdom by his arbitrary and illegal Proceed- 
ings ; and having voted Impeachments againſt ſeve- 
ral other Judges for the like Miſdemeanors, your 
Petitioners, conſidering the continual Hazards to 
cobich your Sacred Life and the Protejtant Re- 
ligion, and the Peace of the Kingdom are expoſed, 
chile the Hopes of a Popiſh Succeſſor gives Counte- 
nance and Encouragement tothe Conſpirators, in their 
wicked Deſigus: And conſidering alſo the Dijquiet 
and dreadful Apprehenſions of your good Subjects, by 
Reaſon of the Miſeries and Miſcbiefs which threaten 
them on all Parts, as well from Foreign Powers, 
as from the Conſpiracies within your ſeveral King- 
doms, againſt which no ſufficient Remedy can be 
provided but by your Majeſty ; and your Parliament 
were extreamly ſurprized at the late Prorogation, 
whereby the Proſecution of the public Fuſtice of the 
Kingdom, and the making the Proviſions neceſſary 
for the Preſervation of your Majeſty, and your Pro- 
teftant Subjects, have received an Interruption. And 
they are the more affected herewith, by reaſon of 
the Experience they have had of the great Progreſs 
which the emboldened Conſpirators have formerly 
made in their Deſigns, during the late frequent Re- 
ceſſes of Parliament; but that which ſupports them 
againſt Deſpair is, the Hopes they derive from your 
Majeſty's Goodneſs, that your Intention was and 
does continue by this Prorogation to make way for 
vour better Concurrence with the Counſels of your 
Parliament. And your Pelitioners humbly hope, 
that your Majeſty till rot take Offence that your 
Subjects are thus zealous, and even impatient of the 
leaſt delay of the long hoped for Security, whilſt 
they fee your precious Life invaded, the true Reli- 
gion undermined, their Families and innocent Poſte- 
rity likely to be ſubjefied to Blood, Confuſion, and 
Ruin, and all theſe Dangers increaſed by reaſon of 
the late Endeavours of your Majeſty and your Par- 
liament, which have added Provocation to the Con- 
ſpirators, but have had little or no effeft towards 
ſecuring againſt them , and they truſt your Majeſty 
will graciouſly accept of this Diſcovery, and Deſire 
of their loyal Hearts to preſerve your Majeſty, and 
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whatever elſe is dear to them, and to ftrengthey 
your Majeſty againſt all Popiſb and pernicious Coy: 
ſels, which any ill affected Perſons may preſume tg 
offer: They do therefore moſt humbly pray, bat 
your Majeſty will be graciouſly pleaſed ( as the only 
means to quiet the Minds, and extinguiſh the Fears 
of your Proteſtant People, and prevent the eminent 
Dangers which threaten your Majeſty's Kingdoms 
and particularly this your great City, which hath 
already jo deeply ſuffered for the ſame) to permit 
your ſaid Parliament t9 fit from the day to which 
they are prorogned, until by their Counfels and En. 
deavours thoſe good Remedies ſhall be provided, and 
thoſe juſt Ends attained, upon which the Safety of 
your Majeſty's Perſon, the Preſervation of the Pro. 
teſtant Religion, the Peace and Seltlement of your 
Kingdoms, and the Welfare of this your ancient City, 
do fo abſolutely depend; for the purſuing and ebtain. 
ing of which good Effects, your Petitioners unayi. 
mouſiy do offer their Lives and Eſtates, and ſhall 
ever. pray, &c. Ac adtunc & ibidem ulterins 
agreaver* & ordinaver', quod petitio ill', poſt 
præſentation'ꝰ inde eidem Dom” Regi, impreſſz 
foret per talem perſonam, quaP dictus tunc Major 
civitatꝰ London præd' appunctuaret; que qui- 
dem petitio ſic fuit imprimi ordinat', ea inten- 
tione, quod publicatio falſor* rumor' & relation 
de & concernen' præd' petition* dicto Domino 
Regi exhibit' evitaretur, inimici Domini Regis, 
& conſpiratores præd', a procedendo in conſpi- 


ratione ſua præd' deterrerentur, perturbationes, 


quas boni & fideles ſubditi dicti Domini Regis 
nunc in animis ſuis ex cauſis prædictis concepiſ- 
ſent, alleviarentur, & cives & inhabitan' ejuſdem 
ci vitatꝰ melius ſcirent quid factum fuiſſet in dicto 
Communi Concilio de materia in petitione prædꝰ 
eidem Communi Concilio, ut præfertur, exhibit 
content'. Quodque pred? petitio dicto Dom' 
Regi fic præſentari agreat', poſtea (ſcil', pred 
decimo tertio die Januarii, anno triceſimo ſecundo 
ſupradicto) eidem Dom' Regi humillime præſen- 
tat* fuit, videlicet, apud London præd', in præ- 
dicta parochia ſancti Michaelis Baſſiſhaw, ac po- 
ſtea (ſcil', decimo quinto die ejuſdem menſis Ja- 
nuarii) per Samuelem Roycroft, quem dictus 
Patient' Ward tunc Major civitat' London ad inde 
appunctuavit, impreſſa fuit juxta ordinem præd' 
in ea parte fact', videlicet, apud London præd', 
in parochia prædict'; quæ quidem petitio, & 
impreſſio inde in forma prædict', & ea ex cauſa 
pred” fact', ſunt eædem petitio, & impreſſio, & 
publicatio inde in præd' placito præd' Attornꝰ 
generalis ſuperius replicando placitat' ſpec* : Abſ- 
que hoc, quod aliqua petitio de vel concernen' 
prorogation* parliamenti præd' fac, ordinat', 
publicat', ſeu impreſs fuit, alit' vel alio modo, 
quam iidem Major & Communitas, ac Cives 
civitat* London ſuperius allegaver', prout idem 


Attorn' generalis pro dicto Domino Rege ſupe- 


rius ſupponꝰ; & hoc ſimiliter paratꝰ ſunt verift- 
care. Unde iidem Major & Communitas, ac 
Cives civitat' London non intendunt, quod ipſi 
per aliqua præallegat' præd' libertat', privileg“, | 
& tranchis* fore de ſcipſis unum corpus corporat 
& politicum in re, facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 


don, ac per idem nomen placitare & implacitar!, 


reſpondere ac reſponderi, per ipſos ſuperius, Ut 
præfertur, clamat' forisfecer', ac, ut prius, pet 
judicium, & quod libertat', privileg', & franchis 
il” eis & ſucceſſoribus ſuis in perpetuum de- 


inceps allocentur & adjudicentur, ac quod ipſi, 
| * quoad 
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quoad premils' ill', ab hac cur* dimittantur, 
8. quoad exit” int” Dom” Regem, & Major' 
& Communitat', ac Cives civitat' London ſuperi- 
us in forma præd' junct', idem Attorn' dict Dom' 
Regis nunc general dicit, quod Major & Com- 
munitas, ac Cives civitat' London præd', ſunt 

artes Defendentes, vers? quos idem Attorn” dicti 
Dom' Regis nunc general' proſecut' eſt informa- 
tion? præd', & ea de cauſa pet' breve Vicecom 
Hertf. (exiſten' Com' civit pred? prox” adjacen”) 
dirigend' de Venire fac* coram Dom' Rege duo, 
decim, Sc. de vicineto Vill' de Hertf. in Com; 
præd', quæ quidem Villa de Hertf. in Com 
pred” eſt villa & viſn' in Com' Hertf. prox* ad- 
acen' civit' London præd'. Et quia præd' Ma- 
jor & Communitas ac cives civitat* præd hoc non 
dedicunt, ideo præcept' eſt Vic“ com' Hertf. 
præd', quod Venire fac“ coram Dom' Rege a 
præd' die ſancti Michaelis in tres ſeptiman' ubi- 
cunq; Sc. duodecim, &c. de vicineto præd', per 
quos, Sc. & qui, Sc. ad recogn', Sc. quia tam, 
Sc. Idem dies dat* eſt tam præfat' Roberto Saw- 
yer Miles, qui ſequitur, Sc. quam prædict' Ma- 
jori & Communitat', ac Civibus civitat? London 
predict, Sc. Et pred? Attorn' dicti Dom” Re- 
gis nunc general”, quoad placitum prefat” Major 
& Communitat', ac Civium civitat' London pred? 
ſuperius rejungendo placitat', pet? inde diem in- 
terloquendi coram dicto Dom' Rege, a die ſancti 


Michaelis in tres ſeptiman' ubicunq; Sc. & ei- 


conceditur, c. idem dies dat” eſt præfatꝰ Majori & 
Communitat', ac Civibus civit' London præd', 
Sc. ad quas quidem tres ſeptim' ſancti Michaelis 
coram dicto Dom' Rege apud Weſtm' venit tam 
præfat' Robertus Sawyer Miles, qui ſequitur, 
Sc. quam præd' Major & Communitas, ac Cives 
civitar London præd' per Attorn' ſuum pred”. 
Et præd' Vic' com' Hertf. non miſit inde breve, 
ideo ſicut alias præcept' eſt Vice com' Hertf. 
præd', quod venire fac* coram dicto Dom' Re- 


ge in octab' ſancti Hilar' ubicunque, Sc. duo- 


decim, Sc. de vicineto de villa Hertf. præd, Sc. 
per quos, Sc. & qui, Sc. ad recogn', Sc. quia 
tam, Sc. idem dies dat' eſt tam præfat' Roberto 
Sawyer Militi, qui ſequitur, Sc. quam prædict' 
Majori & Communitat', ac Civibus civitat' Lon- 
don, c. 

Et pred? Attorn' dict Dom' Regis nunc gene- 
ral', qui, Sc. quoad placitum ipſorum Major* & 
Communitat', ac Civium civitat' præd', quoad 
confectionem & publicationem legis pro levatione 
denariorum de perſonis ad publica mercata infra 

civitatꝰ pred? tent? cum victualibus & proviſionibus 
ibidem vendend' acceden', ac exactionem & le- 
vationem hujuſmodi denar* ſuperius fieri ſuppoſit' 
per ipſos Majorem & Communit', ac Cives, ſupe- 
rius rejungendo placitat', pro eodem Dom' Re- 
ge nunc dicit, quod per aliqua per ipſos ſu- 
perius inde allegat' libertat, privileg', & fran- 
chis* fore de ſeipſis unum corpus corporat' & 
politicum in re, facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 
don, ac per idem nomen placitare & implacitari, 
reſpondere ac reſponderi per ipſos ſuperius, ut 
præfertur, clamat*, eiſdem Majori & Communi- 
tat” ac Civibus allocari non debent, quia prote- 
ſtando, quod ipſi przd* Major & Communit', ac 
Cives clyitat London pred”, decimo ſeptimo die 
Septembris, anno viceſimo ſexto ſupradicto, in 


poſtea, & a tempore cujus contrar' memoria ho- 
minum non exiſtit' minime ſeiſit' fuer', ſeu ad- 
huc ſeiſit' exiſtunt de & in publicis mercatis 


præd' in dominico ſuo, ut de feodo, nec per to- 


tum idem tempus ſumptibus ſuis propriis provi- 
derunt, ſeu providere conſuever' & debuer* fora 
mercatoria, ſive loca ubi hujuſmodi mercata tent” 
fuer*, quotieſcunq; neceſſe fuit, ſtallas, ſtationes, & 
alias accommodarionespro perſonis ad eadem mer- 
cata venien* cum victualibus & proviſionibus ibidem 
vendend'ꝰ, pro meliori & magis convenien' venditionꝰ 
& expoſitionꝰ eorundem, prout præd' Major & Com- 
munitas, ac Cives ſuperius rejungendo allegaver”; 
proteſtandoq; etiam, quod rat' præd' per actum 
five ordination' pred”, ut præfertur, ſolvi ordi- 
nat* præd', tempore confectionis ordinationis il- 
lius, & extunc hucuſq; non fuer' rationabiles, 
nec adhuc rationabiles exiſtunt, prout iidem Ma- 
jor & Communitas, ac Cives ſuperius ſimiliter alle- 
gaverunt. Pro placito tamen idem Attorn' dictꝰ 
Domin' Regis nunc generalis dicit, quod per 
quendam actum in parliamento dict' Dom' Re- 
gis nunc tent” apud Weſtmonaſter* per ſeparales 
prorogationes, decimo quarto die Februarii, anno 


regni dict' Dom* Regis nunc viceſimo ſecundo 


(inter alia) inactitat' fuit, ad finem quod apti & 
commodi loci infra dictam civitat? & libertat* ejuſ- 
dem, extrapoſit* & appunctuat* forent pro re- 
ædificand' & cuſtodiend' mercata ampliori conve- 
nientia quam antea fuer”, ita quod principales ſtra- 


tz non forent impedit' (Angl' peſtred) & obſtruct? 


perinde, prout antea conſuet' fuit, & quod Re- 
gale Excambium, Guildhall, le Seſſions houſe in 
le Old Bally, & commun' gaolæ & priſonæ infra 
præd' civitat', forent amplificat' & fact' magis 
commoda pro publicis uſu & ornament' Civitatis, 
& melius ſecuritand' a periculo & caſualitate con- 
flagrationis, & quod aliquæ convenien' diſtantiæ, 
intervall' & circuitus fundi forent relict' inter Re- 
gal' Excambium, & alias domos ædificand' infra 
civitatꝰ præd', quod Major, Aldermanni, & Com- 
mun' civitat' 
blat' impenderent (Angl' Huld and might imploy) 
& per actum præd' authoritat* fuer* impendere 
talia loca & portion? fundi infra Civitat* præd' 
& libertat* ejuſdem, prout per & cum dicti Don? 
Regis nunc approbation' tunc fuer', vel ante de- 
cimum diem Martii, milleſimo ſexcenteſimo ſexa- 
geſimo nono, forent extrapoſit' & adjudicat* ne- 
ceſſar' & convenien', tam pro publicis mercatis 
ibidem, quam etiam pro ornamento, amplifica- 
tione, & convenien' præd' RegaP Excambii, & 
aliorum locorum præmentionat', & cujuſlibet vel 
alicujus eorundem reſpective, & ad intention', 
quod rationabilis ſatisfactio dat' foret proprietar', 
& aliis habent' aliquem ſtatum five intereſſe in 
fundis & locis, quæ fuiſſent vel forent extrapo- 
ſit', capiend* & occupand' pro publicis locis mer- 
catoriis, przd* Major, Aldermann', & Commun', 
per ipſos, vel alios in ea parte fore appunctuat' 
& authorizat', tractarent & agrearent cum pro- 
prietar* & al' intereſſat' in eiſdem, & in caſu vo- 
luntariæ recuſationis, ſive alicujus talis inhabilita- 
tis, ſive impediment' qual' in quodam al' actu 
parliamenti in eodem actu ſpecificat', pro re- ædi- 
ficatione civitat* London, nuper antea fact*, men- 
tionat' fuer*, ſeu alius incapacitat* cujuſcunq; in 
proprietar* inde, vel al intereſſat' in eiſdem, ad trac- 
tand' & agreand', præd' Major & cur* Alderman” 
forent & fuer' per actum præd' authorizat* & re- 
quiſitꝰ cauſare jur* fore 5 in tal' * 

2 vg 


præd' in Commun” Concilio afſem- 
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do & forma, prout per actum præd' direct? & 
appunctuat' fuit, ita quod null duo jur? præd' {ic 
fore impannellat' venirent ex una & eadem warda, 
adjudicare & afſidere quaP compenſation', & ſa- 
tisfaction? in quibuſlibet caſibus pred? forent ad- 
judicat', & dat' reſpectivis proprietar', & allis 
intereſſat' in fundis & locis {ic extrapoſit', capi- 
end' & occupand? pro aliquibus uſibus vel pro- 
poſitis, ut præfertur, in proſecutione ejuſdem 
a&tus, ſecundum tal' eorum reſpectivos ſtatus & in- 
tereſsꝰ . Et ulterius inactitat' fuit, quod pro om- 
nimodis carboaibus, quæ ab & poſt primum di- 
em Mali, milleſiino ſexcenteſimo & ſeptuageſi- 
mo, & ante viceſimum nonum diem Septembris, 
qui foret in anno Dom' milleſimo fexcentefimo 
octogeſimo ſeptimo, forent importat' & adduct' 
in præd' portum civitat* London, ſeu rivum Tha- 
meſis, intra libertat' civitar pred” ſuper eundem 
rivum, ſolut' foret per viam impoſitionis ſuper- 
inde, ſecund' ratas poſtea mentionat' (videl') pro 
omnibus tal' carbonibus, qual ibi importat' & 
induct' forent ab & poſt primum diem Man, mil- 
leſimo ſexcenteſimo & ſeptuageſimo, & ante vi- 
ceſimum quartum diem Junii, milleſimo ſexcen- 
teſimo ſeptuageſimo ſeptimo, ſolut' foret pro qua- 
libet celdar' teu tonna inde duos ſolidos ultra im- 
poſition” duodecim denar* pro celdar! ſeu ton- 
na per præd' actum pro re-xdificatione civi- 
tat London appunctuat' ſolvend', & pro omnt- 
bus tal' carbonibus, quæ ibidem importat' & 
induct' forent ab & poſt predict viceſimum 
quartum diem Junii, milleſimo ſexcenteſimo 
ſeptuageſimo ſeptimo, & ante præd' vice- 
ſimum nonum diem Septembris, milleſimo ſex- 
centeſimo octogeſimo ſeptimo, ſolut'ꝰ forent pro 
qualibet celdar” five tonna inde tres ſolidos; & 
dem, vigore actus pred”, forent collect', levat' 
& ſolut' in tali forma & modo, in omni & quo- 
libet reſpectu, prout in & per præd' priorem 
actum fuit limitat' & appunctuat' pro collectio- 
ne & levatione debit” duodecim denar* pro cel- 
dar', five tonna carbonum impoſit' per prio— 
rem actum præd', & omnes & quaſlibet poteſtat', 
authoritat', directiones, & proviſion' in vel per 
pred” priorem actum mentionat', vel provis* pro 


levatione & collectione inde: Omneſq; quidem . 


denar* fic recipiend', ſuper comput' præd' re- 
ſpectivarum impoſition”, ſeu earum ulterius de 
tempore in tempus forent ſolut' in receptu Ca- 
meræ civitat' London, & abinde forent emanat* 
& ſolut' ſecundum directionem & appunctua- 
tion? præd' actus de anno viceſimo ſecundo ſupra- 
dicto, & non aliter; & præd' Camera civitat? 
London ſtaret & onerat' foret cum toto reſid' 
denar* præd' ibidem ſolut', qui non fic emanat' 
forent & ſolut'. Et ulterius inactitatꝰ fuit, quod 
omnes & quælibet ſumma & ſummæ monet', 
que levat' foret ſuper reception' ſeparal' & re- 
ſpectivarum impolition* præd', five per tal' addi- 
tional* debit' in caſu concealament' inde, prout 
per præd' priorem actum appunctuat' fuit, fo- 
ret occupat'ꝰ & diſpoſitꝰ' modo & forma ſequen* 
(videP) una quarta pars omnium denarior', que 
ab & poſt præd' primum diem Maii, milleſimo 
ſexcenteſimo & ſeptuageſimo, & ante præd' vi- 
ceſimum quartum diem Junii, milleſimo ſex- 
centeſimo ſeptuageſimo ſeptimo, forent le- 
vat', five ſolubil' ſuper reception* præd' impoſiti- 
on* duorum ſolid' pro qualibet celdar* vel tonna 
carbonum, ſeu in caſu concealament' inde, ut præ- 
fertur, foret occupat' & diſpolit* pro & erga ſa- 
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tisfactionꝰ pro fundis extrapoſit' & occupat* pro 
amplificatione ſtratarum, confection' wharfarum 
& portuum, publicorum mercatorum locorum, & 
aliorum publicorum uſuum, tam in actu j1Þ 
quam in actu prærecitat', mentionar?, & appunctuatꝰ 
& quod una medietas omnium denar*, qui ab & 
poſt viceſimum quartum diem Junii, milleſimo 
ſexcenteſimo ſeptuageſimo ſeptimo, forent le- 
vat ſeu ſolubil' ſuper præd' impoſit' trium fo. 
lid' pro celdar' vel tonna carbonum, de tempo- 
re in tempus foret occupat* & diſpoſit' pro ſatiſ 
factione pro fundo extrapoſit', & occupar, ut 
præfertur, & tal' al' publicis uſibus & propoſir, 
qual in actu ill', & in actu prærecitat' fuer* men. 
tionatꝰ & appunctuat', prout per eundem actum 
de anno viceſimo ſecundo ſupradicto (inter a[) 
plenius liquet & apparet. Et præd' Attorn' dict 
Dom' Regis nunc general', qui, Sc. pro eodem 
Dom' Rege nunc ulterius dicit, quod virtute 
actus illius lidem Major & Communitas, ac Ci. 
ves civitat' London præd', ante confectionem & 
publicationem legis præd, ſcilicet, primo die Sep- 
tembris, anno regni dicti Dom' Regis nunc vi- 
ceſimo ſexto ſupradicto, apud London præd', in 
parochia & warda præd', habuer* & receper pro 


debito & vectigali præd' de duobus ſolidis pro 


qualibet celdar* five tonna carbonum in civitar 


London, five portum ejuſdem importat', ingent 


denariorum ſummam ad propoſita præd'. Et ul. 
terius idem Attorn' Dom' Regis nunc generaP, 
qui, Sc. pro eodem Dom' Rege nunc dicit, 
quod Major & Communitas, ac Cives civitat' Lon- 
don, abſque aliquo jure, titulo, five authoritat' 
quibuſcunque, præmiſſis præd' non obſtantibus, 
pred* die Jovis, ſcilicet, præd' decimo ſeptimo 


die Septembris, anno regni dict' Dom' Regis nunc 


viceſimo ſexto ſupradict', in eorum Commun' 
Concilio adtunc tent? in camera Guildhall civitat 
London pred”, videlicet, in parochia ſancti Micha- 
elis Baſſiſhaw London, inſimul aſſemblat', fecer”, 
condider', & publicaver* præd' legem per ipſos 
de facto inactitat*, pro levatione ſepara} denar 
ſummar* præd', de omnibus ſubditis ac ligeis 
Dom' Regis nunc, tam liberis quam non liberis ho- 
minibus civitatꝰ præd', & aliis extraneis ad publica 
mercat*infra civitꝰ pred? tent? accedenꝰ cum victual 
& proviſionibus ſuis ibidem vendend', ac eaſdem ſe- 
paral' denar* ſummas, ſub ſolo colore & prætextu 
legis præd' ſic per ipſos, pro eorum privato lu- 
cro & commodo, illegaliter fact', & abſque aliquo 
alio jure, titulo, five authoritat' quibuſcunque, 
per pred” ſpatium ſeptem annorum poſt pred” 
decimum ſeptimum diem Septembris, anno vice- 
ſimo ſexto ſupradicto prox” ſequen', & amplius, 
apud London præd', in parochia præd', de om- 
nibus dict? Dom' Regis ligeis & ſubditis ad præd' 
publica mercata, per totum tempus præd', infra 
civitatꝰ præd'ꝰ tent', cum victual' & proviſionibus 
ibidem vendend' accedentibus, exeger* & leva- 
ver', & exigi & levari fecer', & denar' ill' ad 
eorum proprios uſus, converterunt & diſpoſue- 
runt, in ſubverſion' boni regiminis & guberna- 
tion? civitatis præd', & in magnam oppreſſion” 
& depauperation* omnium dicti Dom' Regis 
nunc ligeorum, ad mercata præd' cum victualibus 
& proviſionibus ſuis acceden & venien', ad grave 
dampnum & nocumentum omnium ligeorum & 
ſubditorum dicti Domini Regis, in augmentation 
preciorum omnium victual' & proviſion' in mer- 
cata præd' vendit', ac in dicti Domini Regis nunc 


& coronæ ſuæ Regiæ chæredationem manifeſtam, 
| | = ac 


0 
N 
= 
- ug 
*E 
4 #3 
1 
1 - 
N 72 
E. 
* 
* 3 
* 
4 
4 
BY 
* 
, % 


ac contra fiduc' in ipſis, ut corpore corporat' 
& politic', per Pom' Regem ac leges huſus regni 
Angl' repoſit', prout præd' Attorn? dict Dom 
Regis nunc generalis pro eodem Dom' Rege 
nunc ſuperius replicando allegavit 3 abſque hoc, 
quod pred? Major & Communitas, ac Cives civi- 
tatis London, a tempore cujus contrar? memo- 
ria hominum non exiſtit, habuer', ſeu habere 
conſuever' tolnet', ratas, five denar' ſummas per 
ipſos Majorem & Communitat' ac Cives civitat 


præd', ſuperius ſuppoſit' fore per præfat' legem 
five ordination? pred? aſſeſs', & in certitudinem 


reduct', prout per placitum ipſorum Majoris & 
Communitat', ac Civium civitat' London pred” 
ſuperius rejungendo ſupponitur. Et hoc idem 
Attorn' General pro eodem Dom' Rege nunc 
parat' eſt verificare; unde & ex quo iidem Major 
& Communitas, ac Cives, libertat*, privileg? & 
franchis* præd', fore de ſeipſis corpus corporat' 
& politicum, ex cauſa præd' forisfecer', idem 
Attorn' General', ut prius, pro eodem Dom' Re- 
ge nunc per? judicium, & quod præd' Major & 
Communitas, ac Cives civitat' London præd', de 
præmiſſis convincantur, ac de libertat', privi- 
leg? & tranchis? UP abjudicentur & excludentur, 
Sc. >) | 

Et quoad placitum præfat' Majoris & Commu- 
nitat', ac Civium civit' London pred? ſuperius 
rejungendo placitat*, quoad refid* pred* placiti 
præfat' Attorn' general in aſſign' forisfactur', ut 
prefertur, ſuperius replicando placitat' idem At- 
torn' dict' Dom' Regis nunc general', proteſtan- 
do, quod præd' prorogatio dicti parliamenti per 
præfat' Dom' Regem fuit pro diverſis neceſſar' 
& urgentibus cauſis, bonum & utilitatem dicti 
Dom' Regis & regni ſui concernen', & ſecun— 
dum veram & indubitat' prærogativam & pote- 
ſtatem dicti Dom' Regis nunc; & per eandem 
prorogationem proſecutio publicæ juſtitiæ regni, 
& prœparationis (Angl' the making Proviſions) ne- 
ceſſar' pro præſervation' dict' Don? Regis, & 
ejus ſubditorum Proteſtantium, non recepiſſent 
obſtructionem (Angl' 1zterruption) prout per pe- 
titionem pred” per vota & ſuffragia præfat' Ma- 
joris & Communitat', ac Civium civitat' præd' 
in dicto Communi Concilio aſſemblat', ſic ut præ- 
fertur ordinat', falſe & malitioſe allegatur; pro 
Placito tamen idem Attorn' general' pro eodem 
Dom' Rege nunc dic', quod placitum præfat' 
Majoris & Communit', ac Civium civitat' London 
præd' ſuperius rejungendo in ea parte placitat', 
materiaque in eodem content* minime ſufficienꝰ 
in lege exiſtunt ad ipſos Majorem & Communit', 
ac Cives civitat præd' ad clamand' libertat', pri- 


vileg', & tranchis* præd', fore de ſeipſis corpus 


corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Commun”, ac Civium civ? 
London præd', ac per idem nomen placit* & 
implacit', reſp' & reſponderi, ſibi allocand', ſeu 
adjudicand' manuten'. Quodq; ipſe idem Attorn' 


gener' ad placitum il modo & forma pred” pla- 


citat* pro eodem Dom' Reg? nunc neceſſe non 
habet, nec per legem terræ tenetur aliquo modo 
reſpondere. Et hoc idem Attorn' dict' Dom' 
Regis nunc general' pro eodem Dom' Rege 
nunc parat' eſt verificare. Unde pro defectu ſuf- 
ficienꝰ placiti ipſorum Majoris & Communitat', 
ac Civium civitat' præd' in hac parte idem At- 
wy dicti Dom' Regis nunc generaP pro eodem 

om' Rege nunc, ut prius, pet' judicium, & 
quod præd' Major & Communitas, ac Cives ci- 
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vitat' London præd' de præmiſſis convincantur, 


& de libertat', privileg', & franchis' ill' adjudi- 
centur & excludantur, Sc. 


Et præd' Major & Communitas, ac Cives civitꝰ 
præd', quoad moration' in lege præfat' Attorn' 
dic' Dom' Regis nunc generalis, quoad præd' 
placitum ipſor Major' & Communitat', ac Ci- 
vium civitat* London ſuperius rejungendo placit, 
quoad præd' refid* prædꝰ placiti dic Attorn' ge- 
neral' in aſſign' forisfactur', ut præfertur, ſupe- 
rius replicando placitat', ex quo jipſi ſufficien? 
materiam in lege in eod* placito ſuo ad ipſos 
Majorem & Communitat', ac Cives civitat' Lon- 
don ad clamand' præd' libertat', privileg, & 
franchis* fore de ſeipſis unum corpus corporat' 
& politicum in re, facto, & nomine, per nomen 
Major' & Communitat', ac Civium civitat' Lon- 
don, ac per idem nomen placitare & implacitari, 
reſpondere ac reſponderi per ipſos ſuperius cla- 
mat', eis allocand* & adjudicand', manutenend* 
ſuperius allegaver', quam ipſi parat' ſunt verifi- 
care, quam quid* materiam præd' Attorn' dic? 
Dom' Regis nunc generaP, pro eodem Dom' 
Rege non dedicit, nec ad eam aliqualit' reſpond', 
ſed verification' ill' admittere omnino recuſat, ut 
prius, pet' judicium. Et quod libertat', privi- 
leg', & franchis' ill' eis & ſucceſſoribus ſuis de- 
inceps allocentur & adjudicentur, & quod jipſi, 
quoad præmiſs' ill', ab hac cur* dimittantur, &c. 

Et quoad præd' placit' præd' Attorn' Don 
Regis nunc general' pro eod' Dom' Rege, quo- 


ad confectionꝰ & publication' legis pro levatione 


denar* de perſon” ad publica mercata infra civit 
præd' tent” cum victual' & proviſionibus ibidem 


vendend' acceden', ac exaction' & levation* hu- 


juſmodi denar* ſuperius fieri ſuppoſit' ſuperius 
rejungend' placitat', iidem Major & Communi- 
tas, ac Cives civi præd' (ut prius) dicunt, quod 
Major & Communitas, ac Cives civit' London 
præd', a tempore cujus contrar' memor' hom' 
non exiſtit, habuer', & habere conſuever', ratio- 
nabil' tolnet', ratas, ſive denar* ſummas de om- 
nibus perſon* ad mercat' præd' cum victual' & 
proviſion' ibidem vendend' tenend' pro ſtallis, 
{tationibus, & al' accommodation' per eas pro 
vendition*, expoſitione hujuſmodi victuaP & pro- 


viſion' in mercat' ill' habit', & de hoc por” ſe 


ſuper patriam. 


Et præd' Robertus Sawyer Mil', Attorn' dic? 
Dom' Regis nunc general', qui pro eod' Dom' 
Rege in hac parte ſequitur, dic', quod placitum 
præd' preefat” Major' & Communitat', ac Civium 
civit? London præd' ſuperius repellando placitat', 
materiaque in eod* content' minus ſufficien* in 
lege exiſtunt ad ipſos Major* & Communitat', ac 
Cives civit' pred? ad clamand' libertat', privileg', 
& franchis* præd', fore de ſeipſis unum corpus 
corporat* & politicum in re, facto, & nomine, 
per nomen Major' & Communitat?, ac Civium 
civitatꝰ London præd', ac per idem nomen pla- 
citare & implacitari, reſpondere & reſponderi ſibi 
allocand' ſeu adjudicand* manutenend*, ad quod 
quidem placitum modo & forma præd' placitat, 
idem Attorn' dic! Dom' Regis nunc generaP ne- 
ceſſe non habet, nec per legem terræ tenetur 
aliquo modo reſpondere, pro eo, quod idem 
Major & Communitas, ac Cives civit' præd' non 
oſtender* quanta vel qualia tolnet', ratas, ſive 


denar' ſummas, iidem Major & 8 ac 
ives 
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Cives civit' London præd', a tempore cujus con- 
trar' memor* hominum non exiſtit', habuer', nec al- 
legaver* quod ipſi unquam habuer' tolnet', rat”, 
ſive denar' ſummas per ipſos ſuperius ſuppoſit” 
fore per legem ſuam præd' fore reduct' in certi- 
tudinem; & hoc idem Attorn' dic' Dom' Regis 
nunc general' pro eodem Dom' Rege parat' eſt 
verificare; unde pro defectu ſufficien' placiti pred” 
in hac parte, idem Attorn' dic“ Dom' Regis nunc 
zeneral' pro eodem Domino Rege, ut prius, per” 
judicium, & quod præd' Major & Communitas, 
ac Cives civitat' London præd', de præmiſs' 
pred? in placit” præd' convincantur, & de liber- 
tat', privileg', & franchis' ult' ſupradict' penitus 
excludantur & abjudicentur, Oc. 


Et præd' Major & Communitas, ac Cives civi- 
tat London præd' petunt licentiam inde inter- 
loquend* coram Dom” Rege uſque in octab' ſancti 
Hilar', ubicunque, &c. & eis conceditur. [dem 
dies dat” eſt præfat' Attorn' dic' Dom* Regis 
nunc general', Sc. Et præd' Attorn' dic* Dom' 
Regis nunc general', qui pro cod Dom' Rege 
in hac parte ſequitur, quoad placitum præfat' 
Majoris & Communitat', ac Civium civitat' Lon- 
don præd', quoad libertat', privileg', & fran- 
chis* pred” per ipſos ſuperius clamat', videlicet, 
ipſos habere Vicecom' civit' & com' civit' Lon- 
don, & Vicecom* com' Midd', & nominare & 
eligere ex ſeipſis duas perſon' fore Vic' civit' 

ræd', & com' ejuſdem civit', & Vic' conv 
Midd', ac ill ſic nominat' & elect? præficere & 


conſtituere Vic' civit? præd', & com' ejuſdem 


civit', & Vic* com' Midd', ac ut Vic' civit' præd', 
& con! ejuſdem civit* de execution' & retorn” 
omnium brevium, billarum, & præceptorum 
Dom' Regis pro adminiſtratione juſtitiæ infra 
civitꝰ præd', & com' ejuſdem civit' exequend' 


E& faciend* que ad officium Vic' faciend' perti- 
nent, & ad faciend' & exequend' omnia & ſin- 


gula alia infra civit' præd', & com' ejuſdem ci- 
vit quæ ad officium Vic? faciend' pertinent, ac 
ut Vic* com' Midd' pro eodem com' deſervitur', 
ac omnia brevia, billas, & præcept' Dom' Regis 
infra com' Midd' præd', pro adminiſtratione & 
executione juſtitiæ ibidem exequend', & retornꝰ 
inde faciend* quæ ad officium Vic? faciend' perti- 
nent ſuperius placitat* ; necnon quoad placitum 


præfat' Major* & Communitat', ac Civium civi- 


tar London præd', quoad libertat', privileg', & 
franchis* per ipſos ſuperius clamat', videlicet, 
Major dic* civitat', & hujuſmodi Alderman” ejuſ- 
dem civitatis, qui officium Majorat' civit' ill' 


ſuſtinuer', ac inde fuer' dimiſſi, ac tres Alderman' 


ſenior' civit' præd', qui diutius in offic' Alder- 
man' civit' præd' ſteter', & onus & officium 
Majorat' civit” præd' non ſuſtinuer', fore Juſtic' 
Dom” Regis ad pacem infra civit' præd' conſer- 
vand', ac ad ſeſſion' pacis & placita coron', ſci- 
licet, tal” placita coron', qual Juſtic' Dom' Re- 
gis ad pacem conſervand' aſſign' legitime tenere 

ſſent infra eand' civitat* tenend', ac ad omnia 


felon', riot', rout', & conventicul illicit' infra 


civit præd' inquirend', audiend', & terminand' 
ſuperius placitat', idem Attorn' dic' Dom' Regis 
nunc general', qui pro eodem Dom' Rege in 
hac parte ſequitur, petit ulterius licenc' inde in- 
terloquend' coram Dom' Rege uſque octab' ſancti 
Hilarii, & ei conceditur, Sc. Idem dies dat' eſt 
præ fat Majori & Communitat', ac Civibus civi- 
tat” London præd', Sc. Et quoad materiam in 


2 


lege, unde tam pred* Attorn* dic' Dom Regis 


nunc general', quam præd' Major & Communi- 


tas, ac Cives civitat' præd' poſuer' ſe in judic 
cur* ; led quia cur' dic' Dom' Regis nunc hic de 
Judic* ſuo de & ſuper præmiſſis reddend' nondum 


adviſatur, dies inde dat' eſt tam præfat' Roberto 


Sawyer Mil', Attorn' dic' Dom' Regis nunc ge- 
neral*, qui pro eodem Dom' Rege in hac parte 
ſequitur, quam præd' Major' & Communitat', ac 
Civibus civitat' London, Sc. coram Dom' Rege 
in pred” octab* ſancti Hilar', ubicunque, Ss. 
de judic' ſuo inde audiend', eo quod cur' Don 
Regis hic nondum, &c. 


Ad quam quidem octab' ſancti Hilar' coram 
Dom' Rege apud Weſtm', ven' tam præfat' Ro- 
bertus Sawyer MP, qui ſequitur, &c, quam pred 
Major & Communitas, ac Cives civitat' London 
præd', per Attorn' ſuum præd'. Et pred? Major 
& Communitas, ac Cives civitat' London præd', 
ex quo ipſi ſufficien* materiam in lege in placito 


ſuo præd' ſuperius repellando placitat' ad ipſos 


Majorem & Communitat', ac Cives civitat' Lon- 
don ad clamand' libertat', privileg', & franchis', 
fore de ſcipſis unum corpus corporat' & politi- 
cum in re, facto, & nomine, per nomen Majoris 
& Communitat', ac Civium civitat' London, ac 
per idem nomen placitare & implacitari, reſpon- 
dere ac reſponderi per ipſos ſuperius clamat', cis 


allocand* & adjudicand' manutenend' ſuperius al- 


legaver', quam ipſi parat' ſunt verificare; quam 
quidem materiam præd' Attorn' dic' Dom' Regis 
nunc general* pro codem Dom' Rege non dedic', 
nec ad eam aliqualit' reſpond', ſed verification 


ill' admittere omnino recuſat, ut prius, pet' ju- 
dic', & quad libertat', privileg', & franchis' i' 


eis & ſucceſſoribus ſuis in perpetuum deinceps al- 
locentur & adjudicentur, & quod ipſi, quoad 
præmiſs' ill', ab hac cur' dimittantur, Cc. Et 
præd' Attorn' dic' Dom' Regis nunc generab, 
qui pro eodem Dom' Rege in hac parte ſequitur, 
quoad exit* præd' int? præd' Dom' Regem & 
præfat' Major* & Communitat', ac Cives civitat 
London per patriam triand' ſuperius junct', & 
quoad libertat', privileg*, & franchis* præd' per 
ipſos ſuperius clamat', videlicet, ipſos habere Vic 
civit' & con?” civit' London, & Vic' com” Midd', 
& nominare & eligere ex ſeipſis duas perſon' fore 
Vic' civit' præd', & Com' ejuſdem civit', ac 
Vic' com' Midd', ac illas fic nominat' & elect” 
preficere & conſtituere Vic' civit' præd' & comꝰ 
ejuſdem civitat', & Vic' com' Midd', ac ut Vic 
civitꝰ præd' & Com ejuſdem civit' ad execution” 
& retorn' omnium brevium, billarum, & præ- 
ceptor* Dom' Regis pro adminiſtratione juſtitiæ 
intra civit præd', & com” ejuſdem civit exequend', 
& faciend* quæ ad officium Vic' faciend' pertt- 
nent, ac ad faciend' & exequend' omnia & ſin- 
gula al infra civitꝰ præd' & com' ejuſdem civit', 
quæ ad officium Vic' faciend' pertinent, ac ut Vic 
com' Midd' pro eodem com' deſervitur', ac on 


nia brevia, billas, & præcept' Dom' Regis infra 


com' Midd* præd' pro adminiſtratione & exccu- 
tione juſtitiæ ibidem exequend', & retorn' inde 
faciend* quæ ad officium Vic' taciend” pertinent 
ſuperius placitat', necnon quod libertat', privileg, 
& franchis per ipſos ſuperius clamat', videlicet, 
Majorem dic' civitat', & hujuſmodi Alderman 
ejuſdem civitat', qui officium Majorat' civitat il- 
lius ſuſtinuer', ac inde fuer' dimiſſi, ac tres Al- 
derman' ſen' civitatꝰ præd', qui diutius in office 


Alderman' | 
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Alderman” civit præd' ſteter*, & onus & officium 
Majorat' civit' præd' non ſuſtinuer', fore Juſti- 
ciar Dom? Regis ad pacem intra civit? præd' con- 


ſervand', ac ad ſeſſion' pacis & placita coron', 
ſcilicet, tal' placita coron', qual Juſtic' Dom 


Regis ad pacem conſervand' aſſign' legitime te- 
nere poſſent infra eandem civit' tenend', ac ad 
. * 7 7 . 5 * . . 
omnia felon”, riot”, rout”, & conventicul illicit 
infra civit præd' inquirend', audiend', & termi- 
nand* ſuper ius placitat” dic', quod ipſe pro co- 
dem Dom' Rege in ea parte ulterius proſequi non 
vult verſus præfat' Majorem & Communitat', ac 
Cives civitat” London pred”. | 


Ideo cons? quod præfat' Major & Communitas, 


ac Cives civitat' London præd', quoad exit' int 
præd' Dom” Regem, & præfatꝰ Majorem & Com- 


munitat', ac Cives civitat' London præd', per 
patriam triand' ſuperius junct', & quoad liber- 
rar, privileg, & franchis' præd' per ipſos ſupe- 
rius clamat', videlicet, ipſos habere Vicecom' 
ci vit & com? civit' London, & Vic' com' Midd', 
& nominare & eligere ex ſeipſis duas perſonas fore 
Vic' civit præd' & com' ejuſdem civit', & Vic' 
com' Midd', ac ill' ſic nominat' & elect' præficere 
& conſtituere Vic? civit* præd' & com' ejuſdem 
civit', & Vic' com' Midd', ac, ut Vie com' ci- 
vie præd' & com' ejuſdem, ad execution' & re- 
torn? omnium brevium, billarum, & preceptor* 
Dom' Regis pro adminiſtratione juſtitiæ infra ci- 
vi pred? & con? ejuſdem civit', exequend* & 
faciend' quæ ad officium Vic? faciend pertinent, 
ac ad faciend' & exequend' omnia & ſingula aP 
infra civit' præd', & com' ejuſdem civitat', que 
ad officiam Vic' faciend' pertinent, ac ut Vic! 
com' Midd' pro eodem com' deſervitur', ac 
omnia brevia, billas, & præcepta Dom' Regis 
infra com' Midd' præd', pro adminiſtratione & 
executione juſtitiæ ibidem exequend', & retorn* 
inde faciend', quæ ad officium Vic' faciend' per- 
tinent ſuperius placitat', necnon quoad libertat', 
privileg*, & franchis* per ipſos ſuperius clamat', 
videlicet, Majorem dic' civit', & hujuſmodi Al- 
derman' ejuſdem civitat', qui officium Majorat' 
civit' ill' ſuſtinuer', ac inde fuer' dimiſſi, ac tres 
Alderman” ſen' civit' præd', qui diutius in offic' 
Alderman' civitat' præd' ſteter', & onus & offi- 
cium Majorat' civit' præd' non ſuſtinuer', fore 
Juſticiar' Dom” Regis ad pacem infra civit* præ- 


dict' conſervand', ac ad ſefſion* pacis & placita 


coron', ſcilicet, talia placita coron', qual” Juſtic' 
Dom' Regis ad pacem conſervand' aſſign' legiti- 
me tenere poſſint infra eandem civit* tenend', ac 


ad omnia felon', riot', rout', & conventicul' il- 


licit' infra civit? præd' inquirend', audiend', & 
terminan@ ſuperius placitat', eant inde fine die, 
ſalvo jure Dom' Regis, fi al, c. Er quoad dic? 
ſeparalP materias in lege, unde tam præd' Attornꝰ 


dic Dom' Regis nunc general, quam præd' 


Major & Communitas, ac Cives civitat' præd', 
5 ſe in judic* cur', ſed quia cur' dic? Dom? 
egis nunc hic de judic* ſuo de & ſuper præmiſsꝰ 


reddend' nondum adviſatur, dies inde dat eſt 


tam przefat Roberto Sawyer MiP, Attorn' dic 
Domini Regis nunc general, qui pro eodem 
Domino Rege in hac parte ſequitur, quam pred' 
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Major* & Communitat', ac Civibus civitat' Lon- 
don, Sc. coram Domino Rege a die Paſchæ in 
quindecim dies, ubicunque, c. de judicio ſuo 
inde audiend', eo quod cur' dic? Domini Regis 
hic nondum, &c. Ad quem quid* quinden' Pa- 
ſchæ coram Domino Rege apud Weſtm' ven' 
tam præfat' Robertus Sawyer MiP, Attorn' dictꝰ 
Domini Regis nunc general', qui pro eodem 


Dom' Rege in hac parte ſequitur, quam præfat' 


Major & Communitas, ac Civit' London pred 
per Attorn' ſuum præd', ſed quia cur* die Do- 
mini Regis nunc hic de judicio ſuo de & ſuper 
premils* reddend' nondum adviſatur, dies inde 
ulterior dat' eſt tam præfat' Roberto Sawyer 
Mil', qui ſequitur, Sc. quam præfat' Majori & 
Communitat', ac Civib' civitat' London præd' 
coram Domino Rege in craſtin* Sanctæ Trinitat', 
ubicunque, Sc. de judicio ſuo ſuperinde audiend', 
Sc. eo quod cur? Domini Regis hic nondum, Sc. 
Ad quod quidem craſtin* Sanctæ Trinitat' coram 
Domino Rege apud Weſtm' ven' tam præfat' 


Robertus Sawyer MiP, Attorn' Domini Regis 


nunc general, qui pro eodem Domino Rege in 
hac parte ſequitur, quam præd' Major & Com- 
munitas, ac Cives civit' London præd' per At- 
torn* ſuum prad* ; & idem Attorn' dic* Domini 
Regis pro eodem Domino Rege pet' judic' ver- 
ſus præd' Major & Communitat', ac Cives civit 
London præd' in præmiſs' reddend', quod dic? 
libertat', privileg', & franchis' fore de ſeipſis 
unum corpus corporat' & politicum in re, facto, 
& nomine, per nomen Majoris & Communitat', 


ac Civium civitat' London, ac per idem nomen 


placitare & implacitari, reſpondere & reſponderi 
per ipſos ſuperius clamat', capiantur in manus 
Domini Regis nunc, ſup' quo, pro eo quod vide- 
tur cur* hic, quod præfat' Major & Communitas, 
ac Cives ci vit' præd', forisfecer” Domino Regi 
nunc libertat', privileg', & franchis? præd', ob 
cauſas in replicatione præfat' Attorn' general' ſu- 
perius ſpecificatꝰ; quodque placita præfat' Majo- 
ris & Communitat', ac Civium civitat' London 
præd' ſuperius rejungendo & repellando in ea 
parte placitat', materiaque in eiſdem content', 
minus ſufficien* & invalida in lege exiſtunt ad 
præcludend' dict' Dom' Regem a forisfactur' 
præd', aut ad ipſos Majorem & Communitat', 
ac Cives civit' præd', ad clamand' libertat', pri- 
vileg*, & franchis* præd', ſibi allocand' & adju- 
dicand', manutenend', maturaque deliberatione 
ſuperinde prius habit'. 6 


Cons' eſt, quod libertat', privileg', & fran- 
chisꝰ præd' fore de ſeipſis unum corpus corporat* 
& politicum in re; facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civit' Lon- 
don, ac per idem nomen placitare & implacitari, 
reſpondere ac reſponderi, per eoſdem Majorem 
& Communitat', ac Cives civit' London præd' 


ſuperius clamat', capiantur & ſeiſiantur in manus 


Domini Regis, & quod præfat' Major & Com- 
munitas, ac Cives civit' London præd', capiantur 
ad fatisfaciend* dic* Domino Regi de fine ſuo 
pro uſurpatione libertat?, privileg', & franchis 
pred, | 
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40 APPENDIX. 


Rex verſus Pilkington“, & al for a Riot. 


Trin. 34. & Hil. 34 & 25. Car. II. B. R. 
London ſl. Uod 24 die Junii, anno regni Do- 
mini Caroli ſecundi nunc Regis 
Ang], &c. 34. apud Guildhall civit' London 
quædam Cur' aſſemblation' civium & liberor' 


homin' civit' London (communit' vocat' a Com- 


mon Hal!) per Johannem Moore, Mi, adtunc & 
adhuc Majorem civit' London, ſummonit' & con- 
vocat' coram eodem J. Moore Mil', Majore ci- 
vit* præd', legitimo modo tent' fuit tam pro de- 
bit' election'ꝰ Vic' civit' pred” pro execution' Of- 
fic? Vic' civit? præd' pro uno anno integro prox” 


ſequen* poſt vigil feſti ſancti Michaelis Arch' 


adtunc & adhuc prox” futur', quam pro election” 


diverſor* al officiar* civie pred*, quodq; adtunc 


& ibidem in Cur* pred” incept' fuit numerare ca- 


pita (Anglice 79 tate the Poll) de electorib' tunc 


& ibidem præſentib' pro manifeſtatione electionis 
perſonar' deſervitur' in offic' Vic' civit' pred? 
pro anno ſuprad*, quodq; præd' J. Moore Mil', 
Major' civit' prædict', poſtea codem 24 die Ju- 
nit anno regni dicti Dom' Regis nunc 24 ſuprad' 
apud Guildhall civit' London' præd' in paroch' 
lancti Michaelis Baſſiſhaw London præd' legiti- 
mo modo fecit & fieri cauſavit proclamation' pro 
adjornation* Cur* præd', fic ut præfertur' tent', 
& adtunc & ibidem præd' J. Moore Mil', Ma- 
jor' civie? præd' Cur? præd', legitimo modo uſ- 
que diem Martis tunc prox' futur', adjornavit a- 
pud Guildhall civit' London præd' tenend', & 
adtunc & ibidem poſt adjornament' præd', ic 
ut præfertur, fact præd', J. Moore Mil', Major 
civit? London pred” fecit & fieri cauſavit procla- 
mation” publicam pro deceſſion' omnium perſo- 
nar* ibidem ex occaſione præd' aſſemblat'. Et 
ulterius idem Attorn'dicti Domini Regis nunc ge- 
neral' pro eodem Domino Rege dat Cur' hic in- 
telligi & informari, quod Thomas Pilkington nu- 
per de London Ar' & Samuel Shute nuper de 
London Ar* (tunc Vic' civit London” præd') Et 
Henr' Corniſh nuper de London Ar' Ford Do- 
minus Grey de Warke, Thomas Gold nuper de 
London MiP, Johannes Shorter nuper de Lon- 


don Mil', Thomas Player nuper de London 


Mil, Willielmus Gulſton nuper de London Mil', 


Slingsby Bethel nuper de London Ar', 


Nelthrope nuper de London Ar', Johannes Ay- 
liffe nuper de London Ar', Johannes Ellis nuper 
de London Ar', Franciſcus Jenks nuper de Lon- 


don Lintear', Robertus Barker nuper de London 


Gen', Johannes Deagle nuper de London Panu— 
ar”, Richardus Freeman nuper de London Ca- 
ſearius, Benjamin Smith nuper de London Gen', 
Richardus Goodenough nuper de London Gen', 
R. Kay nuper de London Mercator, Lucy 
Knightley nuper de London Gen', Johannes 
Wick ham nuper de London Gen', Samuel Swyn- 
nock nuper de London Mercator, Joſhua Brooks 
nuper de London Gen', Jo' Jekyll nuper de 
London Gen', Dorman Newman nuper de Lon- 
don Gen”, T. Rawlinſon nuper de London Gen), 


FT. Carpenter nuper de London Gen', T. Charle- 


ton nuper de London Gen', Johannes Jekyll jun? 


nuper de London Gen', Benj' Alſop nuper de 
London Gen', M. Meriton nuper de London 
Gen', Car' Bateman nuper de London Gen', lo- 
hannes Trenchard nuper de London Ar', Sim 
Miller nuper de London Gen', Jervas By field 
nuper de London Gen', W. Peachy nuper de 
London Gen', & Richardus Farrington nuper de 
London Ar', præmiſs' præd' fatis ſcien', fed ex. 
iſtenꝰ perſon” male diſpoſit', & machinan' & inten- 
den' pacem dicti Domini Regis nunc & con- 
munem tranquillitat' hujus regni Angl' inquieta- 
re, moleſtare, & perturbare, ipſi præd', T. Pil 
kington & S. Shute, ſub colore officii Vic' civie 
London præd', & pred H. Corniſh, Ford” Do- 
minus Grey, T. Gold MiP, J. Shorter Mil', 
Sc. poſtea, & poſt adjornament' præd', ſcilt 
dicto 24 die Juni anno regni dicti Domini Re- 
gis nunc 34 ſuprad', apud paroch' ſancti Micha— 
elis B. London præd', in Guildhall præd' ibidem 
vi & armis, Sc. riotoſe, routoſe, illicite, & ſe- 
ditioſe, ſeſe cum plur* al' perſon' male diſpoſir, 
& pacis dicti Domini Regis nunc perturbato- 
rib', ad numer' mille perſonar' eidem Attorn' 
dicti Domini Regis nunc general' adhuc incog- 
nit', aſſemblaver', congregaver & coadunaver” 
ad pacem dicti Domini Regis nunc perturband'; 
& hic aſſemblat', congregat', & coadunatꝰ exiſten', 
adtunc & ibidem vi & armis, Sc. riotoſe, routo- 
ſe, & illicite, in & ſuper præd' J. Moore Mil“ 
Major' civit' præd' in pace Dei & dicti Dom' 
Regis adtunc & ibid' exiſten', inſult' & afraiam 
fecer*, & ipſum Johannem Moore Mil adtunc 
& ibid' verberaver', vulneraver', & maletracta- 
ver', ita quod de vita ejus maxime deſperabatur: 
Et poſt adjornament' præd', & proclamation' 
præd', fic ut præfertur, per præfat' J. Moore 
Mil' Major' civit' præd' fact', ipſi præd' T. Pil- 
kington & Samuel Shute, adtunc & ibidem, co- 
lore officii ſui Vie? civit' London” præd', & præd' 
Henr* Corniſh, Ford Dominus Grey, T. Gold 
MiP, J. Shorter Mil', Sc. cum divers? af perſon' 
eidem Attorn' dicti Domini Regis nunc gene- 
ra adhuc incognit', præfat' T. P. & S. Shute 
illicite & ſeditioſe auxilian' & aſſiſten' vi & armis, 


Sc. riotole, routoſe, & illicite, ibidem continu- 


aver' ad capita numerand' (Anglice 9 tate the 
Poll) de perſon' fic adrunc & ibidem illicite al- 
ſemblat', tanquam & quaſi exdem perſon' licite 
aſſemblac fuiſſent pro electione Vic* civit pred: 
Et quod præd' T. P. S. Shute, H. Corniſh, Ford 
Dominus Grey, T. Gold Mil', J. Shorter Mir, 
Sc. tune & ibidem illicite, tumultuoſe, & ſeditioſe 
affirmaver', & quiliber eor* affirmavit, dixit, & 
alta voce præd' male diſpoſit' perſonis affirmavit, 
quod præd' Johannes Moore MiP, Major civit 
London pre@, illicite & injuſte aſſumpſiſſet ſuper 
ſe libertatꝰ ad adjornand' Cur', quæ ſibi pred 
J. Moore non pertinebat; quodque pred” J. Pil- 
kington, S. Shute, H. Corniſh, Ford Dominus 
Grey, T. Gold MiP, J. Shorter MiP, & al' runc 
& ibidem pred” illicite & male diſpoſit' perſon', 
ſic ut præfertur aſſemblar* & congregat', vi & ar- 
mis, c. riotoſe, routoſe, illicite, & ſeditioſe, P-r 
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ſpatium trium horar' ad Pacem dicti Domini Re- 
gis nunc perturband', & riot' præd' committend', 
excitaver', mover', perſuaver', procuraver', & 
witunc & ibidem, per totum tempus prædic- 
dum, in paroch' & warda prædicta Guildhall 
1.ondon præd', magnos rumores, clamores, 
v»ociterationes terribiles, & inſolitos ſtridores, 
vi & armis, Sc. riotoſe, routoſe, & illicite, tu- 
multuoſe, & ſeditioſe fecer', & fieri cauſaver? 
& excitaver*, in contempt' dicti Domini Regis 
nunc, legumq; ſuar', paciſque ſuæ perturbation”, 
& violation? manifeſt*, ad magnꝰ pericul* incitand 
& movend* tumult' & effuſionꝰ quamplurimum 
ſanguinis ibidem, ad magn” terror”, inquietud', & 
timor' omn' ligeor' ſubdit' dicti Domini Regis, 
in malum exemplum omn' al in tali caſu delin- 
quen', & contra pacem dicti Domini Regis nunc, 
coron? & dignitat' ſuas, c. Unde idem Attorn' 
dicti Domini Regis nunc general' pro eodem 
Domino Rege pet' adviſament' Cur' hic in præ- 
miſs', & debit' legis proceſs verſus præfat' T. 
Pilkington, S. Shute, H. Corniſh, Ford Domi— 
num Grey, T. Gold MiP, J. Shorter Mi, Sc. 
in hac parte fieri ad reſpondend' dicto Dom' 
Regi de & in præmiſs', Sc. per quod præcept' 
fuit Vic' civit' London præd', quod venire fac' 
cos ad reſpond', Sc. Et modo, ſcil', die Mer- 
cur' prox” poſt tres ſeptiman” ſanctæ Trin', coram 
Dom' Rege apud Weſtm', ven' præd' T. Pilking- 
ton, S. Shute, & Richardus Goodenough, per 
Benedict' Brown Attornatum ſuum, & habito au- 
ditu information* pred”, ſeparatim dicunt, quod 
ipſi non ſunt inde culp', & de hoc pon' ſe ſepara- 
tim ſuper patriam: Et præd' R. Sawyer Mil', At- 
torn' Dom? Regis nunc general, qui pro eodem 
Domino Rege in hac parte ſequitur ſimilit', Sc. 
Et ſuper hoc idem Attorn' dicti Dom' Regis nunc 
general', pro eodem Domino Rege dicit, & Cur 
hic oftendit, quod Thomas Pilkington & S. 
Shute Ar', duo defend” ſuperius nominat', Vice- 
com' civit' London præd' ad præſens exiſtunt, 
tamen ipſe idem Attorn' dicti Domini Regis nunc 
general' pro eodem Domino Rege pet' breve 
Domini Regis præfat' Vic' London dirigend', 
de venire fac? coram Domino Rege duodecim, 


o 
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Sc. ad triand? exit? pred? int dictum Dominum 


Regem & partes pred” ſuperius in forma pred” 
junct': Et quia præd' defend' hoc non dedic', 
ideo præcept' eſt præfat' Vic* civit' London, 
quod venire fac coram Dom' Rege, a die ſancti 
Michaelis in tres ſeptiman' ubicunque, Sc. duode- 
cim, Sc. per quos, Sc. & qui, Sc. ad recogn', 
Se. quia tam, Sc. idem dies dat' eſt tam præ- 
far R. Sawyer Mil', qui ſequitur, &c. quam pred? 
1. P. S. S. & R. G. Sc. Ad quas quid” tres ſep- 
timan' ſancti Michaelis coram dicto Domino Re- 
ge ven' tam præd' R. Sawyer Mil', qui ſequitur, 
Sc. quam præd' T. P. S. S. & R. G. per Attorn' 
ſuu' pred': Et Vic' civit' London non miſer* 
inde breve, ideo ſicut al ven' inde Jur* coram 
dicto Dom' Rege in octab' ſancti Hilar' ubicun- 
que, Sc. per quos, Sc. & qui, Sc. ad recog', 


Sc. quia tam, Sc. idem dies dat' eſt tam præ- 


fav K. Sawyer MiP, qui ſequitur, Sc. quam 
Prad J. P. S. S. & R. G. &c. ad quas quidem 
Octab' ſancti Hilar* coram difto Domino Rege 
apud Weſtm' ven' tam præfat R. S. MiP, qui ſe- 
quitur, Sc. quam præd' T. P. S. S. & R. G. per 
Attorn' ſuum præd', & Ford Dominus Grey, H. 


Cornith, T. Gold MiP, J. Shorter MiP, T. Player 


no 5 8 B. B. Attorn' ſuu' fimili- 
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paratim dicunt, quod ipſi non ſunt inde culp', & 
de hoc ſimiliter ſeparatim pon” ſe ſuper patriam. 


Et præd' R. Sawyer Mil, Attorn* Domini Regis 


nunc general', qui pro eodem Domino Rege in 
hac parte ſequitur, ſimiliter, Sc. ideo, ſicut al, 
ven' inde jur' coram dicto Domino Rege in 
octab* Pur' beatæ Mariz Virginis, ubicunque, Sc. 
per quos, Sc. Et qui nec, c. ad recogn', Sc. 
quia tam, Sc. idem dies dat* eſt tam præfat' R. 
Sawyer Mil', qui ſequitur, Sc. quam præd' T. P. 
S. S. R. G. Ford Domino Grey, Sc. ad quas 
quidem octab? Pur* beatæ Mariz Virginis, coram 
Domino Rege apud Weſtm', ven' tam præfat' 
R. Sawyer Mil', qui ſequitur, Sc. quam pred? 
T. P. S. S. R. G. Ford Dominus Grey, H. C. 
T. G. Mil', Sc. per Attorn' ſuum præd': Et 


_ Vie civi London pred” retorn' nomina duode- 


cim jur', quor* nuP, Sc. ideo præcept' eſt Vic' 


præd', quod diſtring? eos per omnes terr*, Sc. 


& quod de exit', Sc. & quod habeant corpora 
eor* coram dicto Domino Rege a die Paſch' in 
quindecim ſeptiman', ubicunque, Ec. vel coram 
dilect' & fideP Domini Regis Edwardo Saunders 
Mil', Capital Juſtic' Domini Regis ad placita 
coram ipſo Rege tenend' aſſign', ſi prius die 
Martis prox' poſt menſem Paſchæ, apud Guild- 
hall civit' London, per formam ſtatut', Fc. ven' 
pro defectu jur*, Sc. ideo Vic* habeant corpora, 
Sc. ad recogn' in forma præd', c. Idem dies 
dat* eft tam præfat' R. Sawyer Mil', qui, &c. 


quam præd' T. P. S. S. R. G. Ford Domino 
Grey, H. O. T. G. Mil', Sc. ad quas quidem 


quinque ſeptiman' Paſchæ, iſto eodem termino, 
cor” Domino Rege apud Weſtm', ven' tam' præ- 
far R. S. MiP, qui ſequitur, c. quam præd' 
T. P. S. S. R. G. Ford Dominus Grey, H. C. 
Sc. per Attorn' ſuum præd', & præfat' Capital 
Juſtic', coram quo, Sc. mis? hic record* ſuum 
coram eo habit', in hæc verba: Poſtea, die & 
loco infra content', coram infra nominat' Ed- 
wardo Saunders Mil', Capital“ Juſtic* dicti Do- 
mini Regis infra ſcript', aſſociat' ſibi Edwardo 
Watts Gen', per formam ſtatut', Sc. ven' tam 
infra nominat* R. Sawyer MiP, Attorn' Domini 
Regis nunc general, qui ſequitur, &c. quam 
præd' T. P. S. S. R. G. Ford Dominus Grey, 
H. C. Sc. per Attorn' ſuum infra ſcript: Et jur? 


jurat', unde infra fit mentio, exact' ven', & in, 


jur' ill' jurat' exiſtunt, & ſuper hoc publica pro- 
clamatio pro Domino Rege fact', prout mos eſt, 


quod ſi aliquis fir, qui præfat' Capital' Juſtic', 


aut Servien* dicti Domini Regis ad legem, aut 
Attornatum dicti Domini Regis generalis, aut 
jur* præd', de infra content” informare vellet, ve- 
niret, & audiretur; & ſuper hoc Georgius Jeffe- 
reys Mil' & Bar', ex parte dicti Domini Regis, 
ad hoc faciend' ſe obtulit, ſuper quo proceſsꝰ eſt 
per cur' hic ad caption' jur* præd' pro jur* pred 
modo comparen', qui ad veritat' de infra con- 
tent*, elect', triat', & jurat' ſuper ſacramentum 
præd' dicunt, quod præd' T. Gold MiP, J. 
Brooks, W. Miller, T. Charlton, D. Newman, 
J. Jekyll jun', B. Alſop, M. Meriton, J. Tren- 
chard, & J. Byfeild, non ſunt culp', nec eor' ali- 
quis culp* eſt de præmiſs' in informatione in re- 


cordo præd' mentionat', prout interius placitando 


allegaver* ; & ulterius jur? præd' ſuper ſacramen- 


tum ſuum pred? dicunt, quod præd' Thomas 


Pilkington, S. Shute, Ford Dominus Grey, T. 
Player Mil', S. Bethell Arm', F. Jenks, J. Dea- 
gle, R. Freeman, R. Goodenough, R. Kay, 
J. Wickham, S. Swynnock, & S. Jekyll ſen', ſunt 
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culp*, & quilibet eor' eſt culp* de præmiſs' in infor- 
matione infra. ſcript' mentionat', prout per infor- 


VDI X. 


mation* præd' interius verſus eos ſupponitur, 
ideo, Sc. 


Rex verſus Walcott®, for High Treaſon. 


25 Car II. O. B. 
Ulielmus Tertius Dei gratia Angliæ, Scotiæ, 


Franciæ, & Hiberniæ Rex, fidei defenſor, 


Sc. dilect' & fideli noſtro Johanni Holt Militi, 


Capitali Juſticiario noſtro ad placita coram nobis 


tenend' aſſign', falurem. Quia in recordo & 
proceſſu, ac etiam in redditione judicii cujuſdam 
indictamenti verſus Thomam Walcott, nuper de 
London generoſum modo defunct', pro quibuſ— 
dam altis proditionibus perſonam Domini Carol 
ſecundi nuper Regis Angliæ tangent” modo in- 
dictat' fuit, & ſuperinde per quand” jur* ſuperinde 
ine præfat' nuper Regem & præfat' Thomam 
Walcott, capt* coram Juſtic* dict' nuper Regis 
ad gaolam deliberand' aſſign', convict exit”, 
& judicium ſuperinde reddit” fuit pro præfat' 
nuper Rege verſus præfatꝰ Thomam Walcott, ut 
dicitur, quæ quidem recordum & proceſſum præ- 
dict' cauſa erroris intervenient' in curia noſtra 
coram nobis venire fecimus, & judicium inde in 
eadem curia noſtra coram nobis reverſatur. Et 
quia in reverſatione judicii predict? coram nobis 
ſuper brev' de error* prædict', error inter venit 
manifeſtus ad grave dampnum cujuſdam Iſabellæ 
Dillon viduæ, Comitiſſæ Roſcomon, nuper uxoris 
Wentworth Dillon Armig', nuper Comitis Rol- 
comon in regno noſtro Hibernico, ſicut ex que- 
rela ſua accepimus, nos errorem, ſi quis fuerit, 
modo debito corrigi, & eidem Iſabellæ plenam 


& celerem juſticiam fieri volentes in hac parte: 


Vobis mandamus, quod ſi judicium ſuper breve 
de errore predict reverſat' ſit, tum recordum & 
proceſſum prædicta, cum omnibus ea tangent', 
nobis in parliamentum noſtrum ad proximam ſeſ- 
ſionem, viceſimo octavo die inſtantis menſis Juli 
tenend', diſtincte & aperte mittatis, & hoc 
breve, ut inſpect' record' & proceſſu prædictis, 
ulterius inde de aſſenſu Dominorum Spiritualium 
& Temporalium in eodem parliamento exiſtent”, 
pro errore illo corrigendo fieri fac', quod de jure 
& ſecundum legem & conſuetudinem regni noſtri 
Angliæ fuerit faciend'. Teſte Thoma Archi- 
epiſcopo Cantuar', & cæteris Cuſtodibus & Juſti- 
ciariis regni, apud Weſtm', ſexto die Julii, anno 
regni noſtri octavo. 

Martin. 


Reſpons Fohanunis Holt MiP, Capital“ Fuſticiarii 


infra nominal“. 


| Record? & procels? unde infra fit mentio, cum 
omnibus ea tangen', Domino Regi infra nomi- 
nat* in præſens parliamentum propriis manibus 
protuli, in quodam record' huic brevi annex', 

prout interius mihi præcipitur. 
| J. Holt. 


Placita coram Domino Rege apud Weſtm* de ter- 
mino Paſche, anno regni Domini Willielmi ter- 
tu nunc Regis Angliæ, &c. ſeptimo. Rot. 3. 


London jj. Dominus Rex mandavit Juſtic' ſuis, 
per literas ſuas patentes ſub magno ſigillo, ad 


inquirend' per ſacram' proborum & legalium ho- 
minum civitat' London, ac aliis viis, modis, & 
mediis, quibus melius ſciverint aut poterint de 
quibuſcunque prodition', miſpriſion' prodition 
inſurrection”, rebellion”, & al* malefactis, offens' 
& injur' quibuſcunque; necnon Juſtic' ſais ad 
gaolam ſuam de Newgate pro civitat' London 
de priſon' in eadem exiſten' deliberand' aſſign”, 


& eorum cuilibet breve ſuum In hæc 
„ | f 
Gulielmus tertius Dei gratia Angliæ, Scotix, 


Franciæ, & Hiberniz Rex, fidei defenſor, G. 
Juſticiar' ſuis per literas ſuas patentes ſub magno 
ſigillo Angliæ confect' ad inquirend' per facrany 
proborum & legalium hominum civitat' London, 
ac allis viis, modis, & mediis, quibus melius ſci- 
verint aut poterint de quibuſcunque prodition', 
mitpriſion* prodition', inſurrection', rebellion”, 
& al malefactis, oftens', & injur* quibuſcunque, 
necnon Juſtic' ſuis ad gaolam ſuam de Newgate 
pro civitat' London, de priſonariis in eadem exi- 
ſten* deliberand' aſſign', & eorum cuilibet, falu- 


tem. Quia in recordo & proceſſu, ac etiam in 


redditione judicii cujuſdam indiftamenti verſus 
Thoinam Walcott nuper de London gen' de- 
functum, pro quibuſdam altis prodition* perſon? 


Domini Caroli ſecundi nuper Regis Angliz tan- 


gent', unde indictat' eſt*, & ſuperinde per quan- 
dam jur' patriæ inter præfat' Dominum nuper 
Regem, & præfat' Thomam Walcott, capt' co- 
ram Juſticiar* dicti Domini Caroli ſecundi nuper 
Regis Angliæ, Sc. ad gaolam predict delibe- 
rand' aſſign', convict', & judic' ſuperinde reddit 
ſit, ut dicitur, error intervenit manifeſtus ad 
grave dampnum Johannis Walcott gen', filii & 
hered* præd' Thomæ, ficur ex querela ſua 
accepimus : Nos errorem, ſiquis fuit, modo de- 
bito corrigi, & eidem Johanni plenam & celerem 
juſtitiam fieri volentes in hac parte, vobis man- 
damus, quod fi judicium reddit” fit, tunc record 
& procels' prædict', cum omnibus ea tangent', 
nobis, ſub ſigillis veſtris, vel un' veſtrum, di- 
ſtincte & aperte mittat', & hoc breve, ita quod 
ea habeamus a die Paſchæ in tres ſeptiman', ubi- 
cunque tunc fuerimus in Anglia, ut inſpect' re- 
cord” & procels' prædict', ulterius inde pro er- 
rore illo corrigend' fieri faciamus, quod de jure, 
& ſecundum legem & conſuetudinem regni no- 
ſtri Angliæ fuerit faciend'. Teſte meipſo apud 
Weſtm' decimo ſeptimo die Martii, anno regni 


noſtri ſeptimo. 


Executio iſtius brevis patet in ſchedula & recordo 
huic brevi annex. 


Reſpons* Thome Lane Mi, Major? civitat' London, 
ac un Fuſtic' infraſeript* record? & proceſs”, unde 


in brevi ſupradif? fuit mentio, ſequitur in HE 


verba. 


London . Memorand', quod per quandam in⸗ 


quiſition* capt* pro ſereniſſimo Domino Rege, 


apud Fuſtice Hall in the Old Baily, London, in 


— 
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parochia ſancti Sepulchri in warda de Faringdon 


extra London prædict', die Jovis, ſcilicet, duo- 


decimo die Julii, anno regni Domini noſtri Ca- 


roli ſecundi, Dei gratia Angliæ, Scotiæ, Fran- 
ciæ, & Hibernie Regis, fidei defenſor', Ce. 


triceſimo quinto, coram Willielmo Pritchard Mil', 
Majore civitat' London, Franciſco Pemberton 
MiP, Capitali Juſtic* Domini Regis de banco, Cc. 
ac aliis fociis ſuis Juſticiariis dicti Domini Regis, 
per literas patent ipſius Domini Regis ciſdem 
Juſticiar' prænominat, & aliis, ac quibuſcunque 
quatuor vel plur* eorum, ſub magno ſigillo dict 
Domini Regis Angliz confect', ad inquirend? per 
ſacrament? proborum & legalium hominum de 
civ' London, ac aliis viis, modis, & mediis, qut- 
bus melius ſcierint aut poterint, tam infra liber- 
tat', quam extra, per quas rei veritas melius ſciri 

oterit, & inquir' de quibuſcunque prodition', 


miſpriſion' prodition', Sc. intra civitat' prædict', 


tam infra libertat', quam extra, per quoſcunque 
& qualitercunque habit', fact', Perpetrat', five 
commils', per quos vel per quæ, cui vel quibus, 
quando, qualit', & quomodo, & de aliis articu- 
lis & circumſtant” præmiſſis, & corum aliquod vel 
aliqua qualitercunque concernen' plenius veritat', 
& ad cadem & al' præmiſſa audiend* & termi- 
nand* ſecundum legem & conſuetudinem regni 


dicti Domini Regis Angliæ aſſignat', per ſacra- 


ment' Rich' Alie arm', & aliorum proborum & 
legalium hominum civitat' London pred”, qui 
adtunc & ibidem jurat' & onerat* exiſtent ad in- 
quirend' pro dict Domino Rege pro corpore ci- 
vita predict, extitit præſentat', quod Tho' 
Walcott nuper de London gen”, ut falſus prodi-— 


tor contra illuſtriſſimum & excellentiſſimum prin- 


cipem Dominum noſtrum Carolum ſecund', Dei 
grat' Angl', Scot', Franc', & Hibern' Regem, 
& naturalem Dom' ſuum, timorem Dei in corde 
ſuo non habens, nec debit' ligean' ſuam ponde- 


ran”, ſed inſtigatione diabolica mot' & ſeduct', 


dilectionem veram & debitam, & naturalem obe— 
dient', quas verus & fidelis ſubdit' dict Domini 
Regis erga ipſum Dominum Regem gereret, & 
de jure gerere tenetur, penitus ſubtrahens, & to- 


tis viribus ſuis intenden* pacem & communem 


tranquillitat' hujus regni Angliz perturbare, & 
guerram & rebellion* contra dictum Dominum 
Regem ſuſcitare & movere, & gubernat* dicti 
Domini Regis in hoc regno Angliæ ſubvertere, 
& dict' Dominum Regem a titulo, honore, & 
regali nomine, coron' imperial' regni ſui Angliæ 


deponere & deprivare, & dictum Dominum Re- 


gem ad mortem & finalem deſtruction' adducere 
& ponere, ſecundo die Martii, anno regni Do- 
mini Carol ſecundi nunc Regis Angliæ, Sc. tri- 
ceſimo quinto, & diverſis al' diebus & vicibus, 
tam antea, quam poſtea, apud parochiam ſancti 
Michaelis Baſſiſhaw, in warda de Bafliſhaw Lon- 
don, malitioſe & proditorie, cum diverſis aliis 
proditoribus jur' præd' ignot', conſpiravit, com- 
paſſavit, imaginat' fuit, & intendebat dictum 
Dominum Regem, ſupremum Dominum ſuum, 


non ſolum de Regali ſtatu, titulo, poteſtate, & 


regimine regni ſui Angliæ deprivare & dejicere, 
verum etiam eundem Dominum Regem interfi- 
cere, & ad mortem adducere & ponere, & anti- 
quam gubernat' hujus regni Angliæ mutare, al- 
terare, & penitus ſubvertere, ac ſtragem miſera- 
bilem inter ſubdit' dict' Domini Regis per totum 
regnum ſuum Angliz cauſare & procurare, ac 
injurrection* & rebellion? contra diet? Dominum 
Regem movere & ſuſcitare infra hoc regnum 
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Angliz, & ad eaſdem nefandiſſimas prodition', 
& proditorias compaſſation', imagination*, & 
propoſita ſua præd' perimplend* & perficiend', 
idem Thomas Walcott, ut falſus proditor, tunc 
& ibid', & diverſis aliis diebus & vicibus, tam 
antea, quam poſtea, malitioſe, proditorie, & ad- 
viſate ſe aſſemblabat, conveniebat, & conſultabat 
cum pred al proditoribus jur* prædict' ignot', 
& cum eiſdem tractabat de & pro eiſdem ſuis 
proditionibus, & proditoriis compaſſation', ima- 
gination', & propoſitis ſuis proſequend', exe- 
quend', & perimplend', quodque idem Thomas 
Walcott, ut falſus proditor, malitioſe, prodito- 
rie, & adviſate tunc & ibidem, & diverſis al' 
diebus & vicibus, tam antea quam poſtea, ſuper 
ſe aſſumebat, & prædict' aliis proditoribus pro- 
mitte bat ſe fore auxiliant' & aſſiſtent' in execu- 
tion* prodition*, & proditor* compaſſation', ima- 
gination', & propoſit' ſua prædict' perimplend' 
& perficiend', & eaſdem nefandiſſimas prodition', 


& proditor* compaſſation', imagination, & pro- 


poſita ſua prædict' perimplend' & per ficiend', 
idem Thomas Walcott, ut falſus proditor, mali- 
tioſe, proditorie, & adviſate tunc & ibidem 
arma, videlicet, (Anglice, Blunderbiſſos) 
Bumbard' (Anglice Carbines) Sclop* (Anglice 
Piſtols) & procurabat & præparabat contra lige- 
antiæ ſuæ debit', contra pacem dicti Domini 
nunc, coron', & dignitat' ſuas, Fc. necnon con- 
tra formam ſtatut' in hujuſmodi caſu edit* & 
provis', Sc. per quod præcept' fuit, videlicet, 
civitatꝰ prædict', quod non omitt', Sc. quin ca- 
perent præfat' Thomam Walcott, fi, c. ad re- 
ſpond', Sc. & modo, ſcilicet, ad deliberation' 
gaolæ dicti Domini Regis de Newgate, tent' pro 
civitat' London apud Juſtice Hall prædict' in 
dicta parochia ſancti Sepulchri, in warda de Fa- 
ringdon extra London prædict', dicto die Jovis, 
undecimo die Julii, anno triceſimo quinto ſupra- 


dict', coram præfat' Willielm' Pritchard MiP, 


Majore civitat' London, ac aliis ſociis ſuis Juſti- 
ciariis dicti Domini Regis ad gaolam ſuam de 
Newgate de priſon' in ea exiſten' deliberand' 
aſſign', præfat' Juſtic* dicti Domini Regis prius 
nominat' per manus ſuas proprias deliberaver* 


indictament' prædict' hic in cur' de recordo in 


formam juris terminand', Sc. ſuper quo ad iſtam 
candem deliberation* gaolæ dict' Domini Regis 
de Newgate, tent” pro civitat' London præd' apud 
Juſtice Hall prædict', dicto die Jovis duodecimo 
die Juli, anno triceſimo quinto ſupradict', coram 
præfat' Juſtic* ult' nominat?, ven* præd' Thomas 
Walcott, ſub cuſtod' Dudlei North MiP, & Petri 
Rich arm”, Vicecom' civitat* prædict' (in quorum 
cuſtod* ex cauſa prædicta præantea commiſs 
fuit) ad barram hic duct' in propria perſona ſua, 


qui committitur præfat' Vic? civitat? London, Cc. 


& ſtatim de præmiſſis prædict', in indictament' 
predict? ſpecificat', ei ſuperius impoſit' allocut', 
qualit' ſe vellet inde acquietari, idem Thomas 
Walcott dicit, quod ipſe non eſt inde culpabil', 
& inde de bono & malo pon” ſe ſuper patriam. 
Ideo immediate ven” inde jur', &c. coram præ- 
tar Juſtic* ultꝰ nominat' hic, c. & jur* jurat? illius 
per præfat' Vie' ad hoc impanellat', ſcil', &c, 
exact” vener*, qui ad veritatꝰ de præmiſs' dicendꝰ 
elect', triat', & jurat', dicunt ſuper ſacrament' 
ſuum, quod prædictus Tho* Walcott eſt culpa- 
bil de alt? prodition* predict in indictament' 
predict” ſpecificat', ei ſuperius impoſitꝰ modo & 
forma, prout per indictament' predict ſuperius 
verſus eum ſupponitur, & quod idem Thomas 
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Walcott nulla habuit bona ſeu catalla, terras ſive 
renementa ad eorum notic? ; & ſuper hoc ſtatim 
quæſit' eſt de præfat' Tho' Walcott, ſi quod pro 
ſe habeat vel dicere ſciat, quare cur' dict Domi 
ni Regis hic ad judicium & execution' de eo 
ſuper veredict' prædict' procedere non debeat, 


qui nihil ulterius dicit præterquam ut prius dixe- 


rat, ſuper quo viſis, & per cur* hic plene intel- 
lectis omnibus & ſingulis præmiſſis, conſiderat' 


eſt per cur? hic, quod præd' Tho? Walcott du- 


catur ad gaolam dicti Domini Regis de Newgate, 
unde venit, & ibidem ſuper bigam ponatur, & 
abinde uſque ad furcas de Tyburn trahatur, & 
ibidem per collum ſuſpendatur, & vivens ad ter- 
ram proſternatur, & quod ſecreta membra ejus 
amputentur, & interiora ſua extra ventrem ſuum 
capiantur, & in ignem ponantur, & ibidem com- 
burantur, & quod caput <us amputetur, quod- 
que corpus ejus in quatuor partes dividatur, ill' 
ponantur ubi Dominus Rex ea aſſignare voluit, 
Sc. per quod præcept' fuit Vic', quod caperent 
eum, ſi, Sc. ad ſatisfaciend', Sc. & modo, ſcil', 
die Jovis prox' poſt menſem Paſchæ iſto eodem 
termino, coram Domino Rege nunc apud 
Weſtm', ven' quidam Johannes Walcott, filius & 
heres predict Thomæ Walcott defunct', de alta 


proditione prædict' convict' & attinct', per Be- 


nedict' Browne Attornat' ſuum, & habit' audit' 
record? predict, ſuper quo præd' Thomas con- 
vict' & attinct' exiſtit, dicit, quod in record' & 
proceſs* prædict', ac etiam in redditione judicii 
prædict' manifeſte eſt errat' in hoc, vid', quod 
apparet per record* predict, quod judicium red- 
dit? eſt pro dicto Domino nuper Rege, ubi per 
leges hujus regni Angliæ judicium prædict' pro 
dicto Thoma Walcott reddi debuiſſet, & in eo 
manifeſte eſt errat'. Erratum eſt etiam in hoc, 
viz. quod crimina in & per indictamentum præ- 
dictꝰ verſus prædict' Thomam impoſit', per leges 
hujus regni Angliæ incerte, dubie, & nimis ge- 
neralit' allegatꝰ exiſtunt, quodque idem indicta- 


mentum ſuppoſuit, & eidem Thomæ onerat & 


imponit crimina diverſimoda, & toto genere 
inter ſe diſcrepantia, quodque judicium ſuperinde 
reddit', ſit & exiſtit contrarium legibus Angliæ, 
& minime pronunciand' vel imponend' pro vel 


ſuper hujuſmodi crimina, qual' in indictamento 


prædict' ſupponuntur, & in eo manifeſte eſt er- 
rat', unde per judicium cur? hic in præmiſs', & 
quod judic* & attinctur' predict ab error' præ- 
dict', & al in recordo & proceſsꝰ prædict' com- 
pert' exiſtent”, reverſetur, adnulletur, & penitus 
pro nullo habeatur, & quod ipſe prædict' Johan- 
nes Walcott filius & heres prædict' Thomæ, ad 


omnia quz ipſe præd' Johannes, occaſione judicii 


& attinctur' prædict' amiſit, reſtituatur, & quod 
cur' hic procedat ad examinationem tam record? 
& proceſs prædict', quam materiar* ſuperius pro 
errore aſſign', Sc. & quia cur' dicti Domini 
Regis hic de judicio ſuo de & ſuper præmiſſis 
reddend' nondum adviſatur, dies inde, dat' eſt 
præfatꝰ Johanni Walcott in ſtatuto quo nunc, c. 
in cro' ſanctæ Trinitat', coram Domino Rege, 
ubicunque, Sc. de judicio ſuo inde audiend', Sc. 


ad quod quidem craſt' ſanctæ Trinitat', coram 


Domino Rege apud Weſtm' ven' prædictus Jo. 
hannes Walcott per Attornat' ſuum prædict', &, 
ut prius, petit judicium, & quod judicium & 
attinctur* prædict', verſus prædict' Thomam Wal- 
cott reddit', ab error* prædict', & al' in recor- 
do & proceſs* prædict' compert' & exiſten', re. 
verſetur, adnulletur, & penitus pro nullo habea- 
tur, & quod ipſe prædict' Johannes Walcott, 
filius & hæres prædict' Thomæ, ad omnia quæ 
ipſe idem Johannes, occaſione judicii & attinctur- 
predict amiſit, reſtituatur, & quod cur' hic 
procedat ad examination* tam record' & proceſy? 
prædict', quam materiarum ſuperius pro errore 
aſſign', &c. And after many Continuances tis entred 
thus : Super quo vis', & per cur* hic intellectis 
omnibus & ſingulis præmiſſis, diligenterque exa- 
minat* record* & proceſs* prædict', & err per 
predict? Johannem Walcott ſuperius aſſign', & 
al' in record' & proceſs? prædictꝰ compert' exi- 
ſten', maturaque deliberatione inde prius habita, 
conliderat* eſt, quod judicium prædict' ab error” 
predict, & al in record* & procefs* prædict- 
compert' exiſten*, revocetur, adnulletur, & pe- 
nitus pro nullo habeatur, & quod prædict' Jo- 
hannes Walcott, filius & heres prædicti Thome 
Walcott, ad omnia quæ ipſe occaſione judicii & 
attinctur* predict? amiſit, reſtituatur, & quod 
prædict' Johannes Walcott eat inde fine die, &. 
Et ſuper hoc Johannes Trevor Miles, Attorn' 


Domini Regis nunc general, qui pro eodem 


Domino Rege in hac parte ſequitur, coram Rege 
ac proceribus hujus regni Angliæ hoc prædicto 
parliamento apud Weſtm' in com' Middleſex aſ- 
ſemblat', in propria perſona ſua ven', & dicit, 
quod in record* & proceſs', ac etiam in reddi- 
tione judicii ſuper prædict' priori brevi dicti Do- 


mini Regis de errore corrigend', per prædict' 


Johannem Walcott proſecut' pro revocatione & 
adnullatione judicii predict verſus prædict' Tho- 
mam Walcott, ſuper indictamentum predi@, 
pro alta proditione prædict' reddit', manifeſte eſt 
erratum in hoc, vig. quod ubi per recordum præ- 
dict* ſupponitur, quod prædict' Johannes Walcott 
poſuit loco ſuo quendam Benedict* Browne At- 
tornat' ſuum ad proſequend* prædict' primum 
breve de errore in & ſuper indictament' predict . 
pro alta proditione prædict', quod tamen Bene- 
dict Browne nullum habuit warrant? Attorn' pro 
eodem Johanne Walcott de recordo affilat*, ideo 
in eo manifeſte eſt errat*. Errat' eſt etiam in hoc, 
viz, quod per record” predict? apparet quod judi- 
cium predict? pro revocatione & adnullatione ju- 
dicii prædict' verſus predict? Thomam Walcott, 
in forma pred? reddit', redditum fuit pro præd 
Johanne Walcott verſus dic Dominum Regem, 


ubi per legem terræ hujus regni Angliæ judicium 
iP reddi debuiſſet pro dicto Domino Rege verſus 


eundem Johannem 3 ideo in eo ſciP manifeſte eſt 
errat', & hoc parat' eſt verificare, unde pet' judi- 
cium, & quod judic' ill' ab error' prædict', & 
al in record” & proceſs*. prædict' exiſten', revo- 


cetur, adnulletur, & penitus pro nullo habeatur, 


& quod dictus Dominus Rex, ad quæ omnia ipſe 
occaſione revocation* & adnullation' judicii præ- 
dict' amiſit, reſtituatur, &c, | 
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Rex verſus Sidney*®, for High Treaſon. 


Mich* 35 Car' II. B. R. 


The Plea (drawn by Mr.Serjeant Rotheram) which 


he offered to the Court, 

Rædict' Algernon Sidney dicit, quod per 
ſtatut' in parliamento inchoat' & tent' apud 
Weſtm' octavo die Maii, anno regni Domini 
Regis nunc decimo tertio, & ibi continuat' uſque 


triceſimum diem Julii tunc prox' ſequen*, & ab 


eodem triceſimo die Julii adjornatum uſque vice- 
ſimum diem Novembris tunc prox' ſequen', in- 
titulatum, An Act for the Safety and Preſervation of 
his Majeſly*s Perſon and Government againſt Trea- 
ſonable and Seditious Practices and Attempts, inter 
alia, ordinat* & inactitat' fuit, per autoritatem 
parliamenti prædicti, quod null* perſona five per- 
ſonæ, virtute actus prædicti, incurreret aliquas 
penalitates in actu prædicto mentionat', niſi ipſe 


vel ipſi proſecut' eſſet vel eſſent infra ſex menſes 


prox” poſt offensꝰ commuls*, & indict' eſſet ſuper- 
inde infra tres menſes poſt talem proſecutionem, 
aliquo in ſtatuto predict” content' in contrarium 
non obſtante. Et prædictus Algernon ulterius 
dicit, quod ipſe proſecut' fuit & commiſſus pri- 
ſonæ Turris de London, pro offens' in indicta- 
mento prædict' mentionat', viceſimo ſexto die 
Junii ultimo præterito, & non antea, & ibidem 
continuat' priſonar' huc uſque, & quod ipſe præ- 
dict' Algernon non fuit indictat' pro aliquo vel 
aliquibus offens* in indictamento prædict' men- 
tionat', infra tres menſes prox* poſt proſecutio- 
nem prædict'. Et hoc prædict' Algernon parat 
eſt verificare; unde petit judicium, fi ipſe præ- 
dict' Algernon, quoad aliquod crimen five of- 
tens in indictamento prædict' mentionat', quod 
crimen vel offens' non fuit alta prodicio ante con- 
fectionem ſtatuti præd', reſpondere debeat, & 
quoad omnes proditiones, crimina, & offens' in 
indictamento prædict' mentionata, quæ non fuere 
vel fuit alta proditio ante confectionem ſtatuti 
prædict', idem Algernon dicit, quod per ſtatutum 
in parliamento tento apud Weſtm' in com' Mid- 
dleſex in feſto ſancti Hilarii, anno regni Domini 
Edwardi nuper Regis Angliæ tertii, anno regni 
tui viceſimo quinto editum, intitulatum, A De- 


Rex verſus Hampden®, 


356 Co” IL. B. N 
Midd ff. od Johannes Hampden nuper de 
paroch', Sc. Gen”, exiſten” homo 
pernitioſus, > ſeditioſus, ac perſon' prave mentis, 
necnon impiæ, inquiet', & turbulen' diſpoſition”, 
ac machinans, practicans, & falſo, illicite, & in- 
juſte, malitioſe, turbulent, & ſeditioſe intenden' 
pacem dict' Dom' Regis nunc, & communem 
tranquillitatem hujus regni Angl' inquietare, mo- 
leſtare, & perturbare, &, quantum in ipſo fuit, 
ſeditionem infra hoc regn' AngP ſuſcitare, mo- 
vere, & pericula procurare, & gubernation' dict' 
Dom' Regis in hoc regn' Angl' in odium in— 
ferre. Quodque pred* J. H. ad nequiſſimas, ne- 
fandiſſimas, & ſeditioſas intention? ſuas prædꝰ 


perimplend' & perficiend', & ad effectum redi- 


—— 


claration, which Offences ſhall be judged High Trea- 
ſon, inter alia, inactitatum fuit autoritate ejuſdem 
parliamenti, quod ſi ullus caſus ſuppoſitus eſſe 
proditio, qui non ſpecificatur in eodem ſtatuto, 
acciderit coram aliquibus Juſtitiariis, Juſtitiarii 


moram facient (Anglice ſhall tarry) ſine aliquo 


progreſſu ad judicium (Anglice going to Judgment) 
de prædicta proditione, uſque cauſa monſtretur 
& declaretur coram Rege & parliamento ſuo. 
Quodque per ſtatutum in parliamento tent' apud 
Weſtm' in com' Midd', quinto die Octobris, 
anno regni Dominæ Mariæ nuper Reginæ Angliæ 
primo, intitulatum, AI Repeal of ſeveral Treaſons, 
Felonies, and Præmunires, inactit' fuit, inter alia, 
autoritate ejuſdem parliamenti, quod abinde nul- 
lum factum vel offens' exiſten* per actum parlia- 
menti, vel ſtatur' fa&t* proditio per verba ſcript' 


notationem (Anglice Cyphering) fact', aut aliter 


quocunque capt* habit' cenſus (Anglice deemed) 
vel adjudicat' eſſe alta proditio, niſi tantum tal 
que declarantur & exprimuntur eſſe proditio in 
vel per actum parliamenti, vel ſtatut' factum in 
anno viceſimo quinto regni prænobilis Regis Ed- 
wardi tertii tangen' vel concernen' proditiones vel 
declarationes proditionis, & nulP al', nec quod 
aliquæ pœnæ mortis, penalitates, vel forisfactur' 
in aliquo modo ſequuntur (Anglice enſue) vel ſint 
alicui peccatori (Anglice Offender) vel peccatori- 
bus (Anglice Offenders) pro facien' vel commit- 
ten” aliquam proditionem aliter quam tal que 
in ſtatuto prædicto facto, in difto anno viceſimo 
quinto regni dicti Edwardi Regis ordinat' & pro- 
vis', aliquo actu vel actus parliamenti, ſtatut', 
vel ſtatuta ad aliquod tempus antea habit' vel 
factꝰ poſt dictum viceſimum quintum annum dicti 
nuper Regis Edwardi tertii, vel aliquam al' de- 
clarationem vel materiam in contrarium aliquo 
modo non obſtante. Et prædictus Algernon di- 
cit, quod ipſe non eſt culpabilis de aliqua vel ali- 
quibus proditione vel proditionibus in indicta- 
mento prædicto mentionat*, que ſpecificatur vel 
ſpecificantur in ſtatuto ultimo mentionato modo 


& forma prout in indictamento prædicto men- 


tionat'. Et de hoc ponit ſe ſuper patriam. 


for a Miſdemeanour. 


gend' ult' die Junii, anno regni, Sc. 35. & di- 
verſis al* diebus & vicibus, tam antea quam po- 
ſtea, vi & armis, Sc. apud paroch', Sc. illicite, 
injuſte, malitioſe, & ſeditioſe ſe aſſemblavit, 
conveniebat, conſultabat, conſpirabat, & confe- 
derabat cum diverſis male diſpoſitꝰ ſubdit' dict 
Dom” Regis jur* præd' ignot', & cum eiſdem 
tractabat de eiſdem ſuis nefandis & ſeditioſis com- 
paſſation', imagination, & propoſit' præd' exe- 
quend', perimplend', & ad effectum redigend'. 
Et ulterius præd' J. H. ad nequiſſimas, nefan- 
diſſimas, & ſeditioſas machination', practication', 
& intention? ſuas perimplend', & ad effectum re- 
digend', adtunc & ibidem, ſcil', ult” die Junu, 


anno regni, Sc. 35. ſuprad', & diverſis al' die- 


bus & vicibus, tam antea, quam poſtea, apud 
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paroch* præd' in com' præd', vi & armis, Sc. 
falſo, illicite, injuſte, malitioſe, & ſeditioſe con- 
ſultabat, conſulebat, conſpirabat, & confedera- 
bat de inſurrection' infra hoc regn'Angl' habend', 
& de procuration' & proviſion' armor' & homl- 
num armatorum przparandor* in diverſis locis 
infra hoc regn* Angl' ad eaſdem nefandiſſimas, 
nequiſſimas, & ſeditioſas intention”, compaſſation', 
imagination”, & propoſita ſua præd' perimplend' 
& perficiend'. Quodg; præd' J. H. ad nequiſſi- 
mas, nefandiſſimas, & ſeditioſas intention' ſuas 
præd' perimplend' & perficiend', & ad effectum 
redigend', poſtea (ſcil', dicto ult' die Junii, 
anno, Sc. 35. ſuprad') apud paroch' præd' in 
com' præd', vi & armis, Sc. falſo, illicite, in- 
juſte, nequiſſime, malitioſe, & ſeditioſe conſul- 


EN DEX 


tabat, agreabat, & conſentiebat, quod quædam 
perſona, jur' præd' ignot', mitteretur in Scotiam 
ad invitand* & incitand' diverſos male diſpoſit 
ſubdit' dicti Dom' Regis de regn' ſuo Scotiz ad 
veniend' in hoc regn' AngP, ad adviſand' & 
conſultand' cum præfat' J. H. & præfat' al' male 
diſpoſit' ſubditꝰ dicti Dom' Regis in hoc regn' Ang, 
de auxilio & aſſiſtanc' expectand' & ſupplendꝰ e 
dicto regno Scotiæ, ad eaſdem nequiſſimas, ne- 
fandiſſimas, & ſeditioſas intentiones & compaſia- 
tion? ſuas pred? perimplend', faciend', & pro- 
movend', in contempt' legum hujus regn* Ang} 
manifeſt”, in malum & pernicioſum exemplum 
omnium al' in tali caſu delinquen', ac contra 
pacem dict' Dom' Regis nunc, coron', & digni- 


tat' ſuas, Sc. 


Rex verſus Bradden and Speke*, for a Miſdemeanour. 


Mich* 35 Car II. Rot. 54. B. R. 
fl. Uod cum Arthur Comes Eſſex duodecimo 

die Jan', anno, Sc. 35. commils* fuit 
priſon' Dom” Regis Turris London, pro quibul- 
dam alt* prodition' per ipſum perpetrari ſuppoſit', 
& idem A. Comes Eſſex exiſten' priſonar' in Tur' 
London' præd', pro alta proditione præd', 13. 
die Jan', anno regni dict' Dom' Regis 35. ſuprad', 
Deum prez oculis ſuis non habens, ſed inſtiga- 
tione diabolica mot' & ſeduct', apud Tur' Lon- 
don præd' in com' Midd', ſeipſum felonice, & 
ut felo de ſe, interfecit & murdravit, prout per 
inquiſition'ꝰ capt? apud Turr' London præd', in 
com' Midd' præd', 14. die Juli, anno ſuprad', 
coram Edwardo Farnham Arm', tunc Coron' 
dict Dom' Regis libertat' Turr' London, ſuper 
viſum corporis præd' A. Com' E. coram Domino 
Rege de recordo remanen' plenius liquet & ap- 
paret. Quidam tamen Laurentius Bradden de 
Medio Templo London, Gen', & Hugo Speke 
de Lincoln's-Inn in com' Midd' Gen', præmiſſor' 
non ignar', ſed machinan' & malitioſe, & ſedi- 
tioſe intenden* gubernation' dict' Dom' Regis 
hujus regn' Angl' in odium, vilipend', & con— 
tempt' ducere, 15. die Auguſti, anno regni dict 
Dom” Regis nunc 35. ſuprad', & diverſis al' die- 
bus & vicibus, tam antea, quam poſtea, apud 


paroch', Sc. vi & armis, Sc. falſo, illicite, ma- 
litioſe, & ſeditioſe conſpirabant, & conabantur 
cauſare ſubdit' dict Dom' Regis hujus regn? 
Angl' credere, quod inquiſitio præd' indebite 
capt' fuit, & quod præd' A. Com' E. per quaſdam 
perſon' ignot', in quar* cuſtod' fuit, interfect' & 
murdrat' fuit, & ad malitioſas & ſeditioſas ma- 
chination' & intention' ſuas præd' perficiend', & 
ad effectum „ oh idem L. B. & H. S. apud 
paroch', Ec. dicto 15. die Auguſti, anno 35. ſu- 
prad', falſo, illicite, injuſte, & ſeditioſe conſpi- 
raver* procurare quoſdam falſos teſtes ad pro- 
band', quod præd' A. Com' E. non fuit felo de 
ſe, fed quod idem A. Com' E. per præd' perſon 
ignot' interfect' & murdrat* fuit, & ad perſua- 
dend' al ſubdit' dif? Dom? Regis credere hoc 
fore verum, udem L. B. & H. S. falſo, malitioſe, 
& ſeditioſe adtunc & ibidem in ſcriptis declara- 
ver', & declarari cauſaver* præfat' L. B. fore 
perſon', que proſequebatur murdrum præd' A. 
Com” E. in maximum ſcandalum & contempr' 
gubernation' Dom' Regis hujus regni Angl', in 
malum exemplum omnium al' in tali caſu delin- 
quen', ac contra pacem dict' Dom' Regis nunc, 
coron', & dignitat' ſuas, Cc. Unde idem Attorn' 
dict' Dom? Regis nunc general, Sc. 


Rex verſus Barnardiſton*, for a Miſdemeanour. 


HiP 35 & 36 Car II. Rot? 43. B. R. 

Midd' ſſ. M Uod cum quædam diabolica & pro- 

ditoria conſpiratio & inſurrectio 
diverſar* ſeditioſar' & male-difpoſit* perſonar* ad 
Dominum noſtrum Carolum ſecundum nunc Re- 
gem Angl' murdrand' & interficiend*, & leges 
& gubernationem hujus regn' Angl', ut per leges 
modo conſtitut' & ſtabilit', ſubvertend* detect 
fuiſſet; cumque etiam quidam Willielmus Ruſſel 
Arm', & diverſæ al' perſon' de conſpiratione & 
proditione ill' per debitum legis proceſs? fuiſſent 
triat', convict', & attinct', & pro eiſdem execut'. 
Ac quidam Algernon Sidney Arm', de conſpira- 
tione & proditione ill' exiſtebat ſimiliter triat* & 
convictꝰ: Cumque ſuper triation* præd' W. R. & 
A. S. Willielmus Dominus Howard de Eſcrick, 
teſtis ex parte dict Dom” Regis ad prodition* & 


conſpirationꝰ præd' proband* product' fuiſſet, 
quidam Samuel Barnardiſton nuper de London 
Bar', exiſtens homo ſeditioſus & pernitioſus, & 


turbulentæ & inquietæ anime & converſation”, 


falſo, illicite, malitioſe, nequit', & ſeditioſe 


machinan' & practican', & intendens dict' Dom' 
Regem nunc, & gubernativnem & regimen ſua, 
necnon publicam adminiſtrat' juſtic* in hoc regno 
Angl in odium, ſcandalum, & vilipendium cum 
ſubdit' ſuis inducere & inferre, ac diſcordiam & 
ſeditionem int? dictum Dominum Regem, & li- 
geos ſubdit' ſuos, & int” eoſdem ſubdit' movere, 
incitare, & ponere, necnon pacem ejuſdem Pom 

Regis, & tranquillitat' hujus regn* AngP inquie, 
tare, moleſtare, & perturbare, & conſpiration 

& prodition* præd' concelare, & evident” pro 
dicto Rege in ea parte vilificare, ſcandalizare, & 


— 
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deterrere, 
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deterrere, & ad nequiſſimas, diabolicas, & ne- 


fandiſſimas machination*, practication', & inten- 
tiones ſuas præd' perimplend', perficiend*, & ad 
effectum redigend', 20. die Septembr', anno 


regn' Dom' Caroli ſecundi nunc Regis Angl', 


Sc. 35. apud paroch' ſancti Michaelis Cornhill, 
London, vi & armis, Sc. falſo, illicite, injuſte, 
malitioſe, corrupte, & ſeditioſe fecit, compoſuit, 
& ſcripſit, & fieri, componi, ſcribi, & publicari 
cauſavit, quoddam falſum, ſcandaloſum, & ſe- 
ditioſum libellum, geren' dat' 29. die Novembr', 
anno Dom” 1683. in quo quidem, libello (int' a?) 
content? fuer' hz falſe, fictæ, ſcandaloſæ, libelloſæ, 
malitioſæ, & ſeditioſæ ſententiæ Anglican” ſequen', 
videlicet, & IN, The Return of the Duke of Mon- 
mouth 70 Whitehall, and his being received into 
extraordinary Favour of his Majeſty, hath made a 
ſtrange Alteration of Affairs at Court; for thoſe 
that before ſpake of him very indecently, now court, 
erioe, and creep to him. His Grace complained to 
the King of the ſcandalous Miyjrepreſentation that 
was made of him in the Monday's Gazette, upon 
which the Gazetteer cas called to an Account for it, 
who alledg d for himſelf, that a Perſon of great 
Quality ſent him in Writing the Words therein re- 
cited, commanding him to put them in the Gazette. 
Yeſterday being the laſt Day f the Term, all the 
Priſoners that were in the Tower upon the late 
ſham Preſbyterian Plot (conſpiration* & prodition* 
pred” innuendo) were diſcharged upon Bail; Mr, 
Bradden, who proſecuted the Murder of the Earl 
of Eſſex, the Information put in againſt him in the 
King's Bench by Mr. Attorney, for a pretended Sub- 
ornalion, &c. was not proſecuted, and his Bail was 
diſcharged ; and the paſſing Sentence upon the Author 
of Julian the Apoſtate, and the Printer of the late 
Lord Ruſſel's Speech, was paſſed over with Silence, 
Great Applications are made to his Majeſty for the 
pardoning Mr. Sidney in the Tower (dictum Al- 
gernon Sidney, ut præfertur, convict innuendo) 
which is believed will be attained, and that he will 
be bamfhed. The Lord Howard (dict' Williel- 
mum Howard innuendo) appears deſpiſeable in 
the Kyes of all men; he is under a Guard at White- 
hall, and (as believed) will be ſent to the Tower, 
{or that the Duke of Monmouth (Jacobum Ducem 
Monmouth innuendo) wil! accuſe him concerning 
the Teflimony he bath given, &c. (evident' ſuper 
triationꝰ & convictionꝰ præd'ꝰ W. R. & A. S. per 
cundem Dominum Howard, ut præfertur, dat” 
innuendo) The Papiſts and high Tories are quite 
down in the Mouth, their Pride is abated, them- 
ſelves and their Plot confounded, but their Malice 
1 not aſſwaged. Tis generally ſaid the Earl of 
Eſſex was murthered ; the brave Lord Ruſſel 
(di&t Willielmum Ruſſel, pro conſpiration* præd', 
ut præfertur, convict”, attinct', & execut? innu- 
endo) 15 afreſh lamented. The Plot ( conſpirationꝰ 
& proditionꝰ præd' innuendo) is loſt here, except you 
in the Country can find it out among#t the Addreſſers 
and Abhorrers. This ſudden turn is an Amazement 
0 all men, and muſt produce ſome ſirange Event, 
which a little Time will ſhew, Ac ad nequiſſimas 
& nefandiſſimas machination' & intention' ſuas 
præd' perimplend', perficiend', & ad effectum 
redigend', idem S. B. Bar' poſtea (ſcib', di& 20. 
die Decembris, anno regn' dict' Dom' Regis 
nunc 35. ſuprad') apud paroch' ſancti Michaelis 
Cornhill London præd', falſo, illicite, injuſte 
malitioſe, corrupte, & ſeditioſe fecit, compoſuit, 
3 8 componi, ſeribi, & publicari 
i, quoddam al' falſum, ſcandaloſum, libel- 
2 


preſent Funfture ſo ſeems to promiſe. 


loſum, & ſeditioſum libellum, geren* dat* primo 
die Decembr', anno Dom' 1683. in quo quidem 
libello (int? al) content” fuer' hz falſe, fictæ, 
ſcandaloſe, malitioſæ, libelloſæ, & ſeditioſæ ſen- 
tentiæ Anglican' ſequen', videlicet, Dear Sir, I 
am to anſtoer you of 27th and 29th paſt; and truly 
J cannot but with great Sorrow lament the Loſs of 
our good Friend, bhoneſt Sir John Wright; but 
with Patience we muſt ſubmit to the Almighty, who 
can as well raiſe up Inſtruments to do his Work, as 
change Hearts, of which we have ſo great an In- 


ſtance in the times of the Duke of Monmouth 


(præd' J. Duc' M. innuendo) that no Age or Hi- 
ſtory can parallel. I am now thoroughly ſatisfied, 
that what was printed in the Monday's Gazette is 
utterly falſe, and you will ſee it ſo declared ſhortly. 
The King is never pleaſed but when he is with him, 
hath commanded all the Privy Council to wait on 
him, and happy is he that hath moſt of his Favour : 
His Pardon was ſealed and delivered him laſt Wed- 
neſday 3 *tis ſaid, he will be reſtored to be Maſter 
of the Horſe, and be called into the Council Table, 
and to all his other Places; and 'tis reported be 
will be made Captain General of all the Forces, and 
Lord High Admiral ; and he treats all his old 
Friends, that daily viſit him, with great Civilities ; 
they are all ſatisfied with his Integrity, and, if God 
ſpares his Life, doubt not but he will be an Inſtrument. 
of much Good to the King and Kingdom : He ſaid pub- 
lickly, that he knew my Lord Ruſſel (dict' Willielm? 
Ruſſel pro confpiration* & prodition* præd' con- 
vict', attinct', & execut' innuendo) was as loyal 
a Subject as any in England, and that his Majeſty 
believed the ſame ; now 1 intend ſhortly to wait on 
him my ſelf. It would make you laugh to ſee how 


ſtrangely our high Tories and Clergy are mortified, 


their Countenances ſpeak it; were my Lord S 

to be moved for now, it would be readily granted, 
Sir George (Georgium Jeffreys Mil' & Bar', Ca- 
pital' Juſtic' Dom' Regis ad placita in cur? ipſius 
Dom” Regis coram ipſo Rege tenend' aſſign', 
adtunc & adhuc exiſten' innuendo) is grown very 


humble. *Tis ſaid, Mr. Sidney (dictum A. S. in- 


nuendo) is reprieved for forty Days, which bids 
well, Ac ad nequiſſimas & nefandiſſimas machi- 
nation” & intention” ſuas præd' perimplend', per- 
ficiend', & ad effectum redigend', idem S. B. 
poſtea (ſcilicet, dicto 20. die Decembr', anno 
regn* dict' Dom* Regis nunc 35, ſuprad', apud 
paroch* ſancti Michaelis Cornhill London præd') 


falſo, illicite, injuſte, malitioſe, corrupte, & ſe- 


ditioſe fecit, compoſuit, & ſcripſit, & fieri, com- 
poni, & ſcribi, & publicari cauſavit, quoddam 
al” falſum, ſcandaloſum, libelloſum, & ſeditioſum 
libellum, geren' dat? primo die Decembris, anno 
Dom' 1683. in quo quidem libello (inter al') 
content” fuer* he falſe, fictæ, ſcandaloſæ, mali- 
tioſæ, libelloſæ, & ſeditioſæ ſententiæ Anglican® 
ſequen', videl', The late Change here in publick 
Affairs is ſo great and ſtrange, that wwe are like 
Men in a Dream, can hardly believe that we ſce, 
and fear we are not fit for ſo great a Mercy as the 
The ſham 
Proteſtant Plot (conſpiration & prodition* pred? 
innuendo) is quite loſt and confounded. The Earl 
of Macklesfield is bringing A#tions of Scandalum 
Magnatum againſt all the Grand Furymen that in- 
difted him at the laſt Aſiæes; and the ſeveral Gen- 
tlemen that were indifed in Cheſhire and North- 
amptonſhire, will bring their ſeveral Actions at 
Law againſt them. Ac ad nequiſſimas & nefan- 
diſſimas machination' & intention” ſuas pred? ul- 
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terius perimplend', perficiend', & ad effectum 
redigend', idem S. B. Bar' poſtea (ſcilicet, 20. 
die Decembr', anno regn' Dom' Caroli ſecundi 
nunc Regis Angl', Sc. 35.) apud paroch' ſancti 
Michaelis Cornhill London præd', falſo, illicite, 
injuſte, corrupte, & ſeditioſe fecit, compoſuit, 
& ſcripſit, & fieri, componi, ſcribi, & publicari 
cauſavit quoddam al falſum, ſcandaloſum, libel- 
loſum, & ſeditioſum libellum, geren' dar? 4. die 
Decembr', anno Dom' 683. in quo quidem libel- 
lo (int alÞ) content” fuer? ha al? falſæ, fictæ, ſcan- 
daloſæ, malitioſæ, libelloſæ, & ſeditiofe ſententiæ 
Anglican' ſequen', videl, Contrary to mojt Mens 


Rex verſus Roſewell 


Aich' 36 Car II. Rot. 133. B. R. 

Surry ſl. AS ſci die Martis, ſcil' ſeptimo 

die Octobris, anno regni Domini 
noſtri Caroli ſecundi, Dei gratia Angliæ, Sco- 
tie, Franciæ, & Hiberniæ Regis, fidei defens', 
Sc. triceſimo ſexto. Per quandam inquiſitionem 
capt' pro ſereniſſimo Domino Rege apud King- 
ſton ſuper Thames', in comitatu Surr', coram 
Georgio Com' Berkley, Franciſco Wythens Mil', 
un' Juſtic* dicti Domini Regis ad placita coram 
ipſo Rege tenend' afſign* 3 Thoma Jenner Mil', 
un' Servien' dicti Domini Regis ad legem, ac 
Recordator' civitat' London; Adamo Browne 
Bar*, Franciſco Vincent Bar', Edvardo Evelin 
Mil' & Bar', Jacobo Clarke Mil', Chriſtophero 
Buckle Mil', Richardo Heath Servien' ad legem, 
Petro Rich, & Stephano Harvey Arm', Juſtic' 
dicti Domini Regis, per literas patentes ipſius 
Domini Regis eiſdem Juſtic' prænominat', ac 


quibuſcunque tribus vel pluribus eorum, ſub 


magno ſigillo dicti Domini Regis Angliæ con- 
fect', ad inquirend' per ſacramentum proborum 
& legalium hominum com' prædict', ac aliis viis, 
modis, & mediis, quibus melius ſciverint aut po- 
terint tam infra libertat', quam extra, per quos 


rei veritas melius ſciri poterit, de quibuſcunque 


proditionibus, miſpriſionibus proditionum, inſur- 
rectionibus, rebellionibus, contrafacturis, tonſur', 
lotur', falſis fabricationibus, & alis falſitat' mo- 
netæ hujus regni Angliæ, ac aliorum regnorum, 
ſive dominiorum quorumcunque; ac de quibuſ- 
cunque murdris, feloniis, homicid', interfectioni- 
bus, burglar', raptibus mulierum, congregatio- 
nibus ac conventiculis illicitis, verborum prolatio- 
nibus, coadunationibus, miſpriſionibus, confede- 
rationibus, falſis allegantiis, tranſgreſſionibus, 
riot”, rout', retentionibus, eſcapiis, contempt', 
falſitat', negligent', conceleament', manutenent', 
oppreſſionibus, cambipartiis, deceptionibus, ac 
aliis malefactis, offens*', & injur* quibuſcunque; 
necnon acceſſar* eorumdem infra com' prædict', 
tam infra libertat', quam extra, per quoſcunque 
& qualitercunque habit*, fact', perpetrat', ſive 
commiſſa, & per quos, vel per quem, cui vel 
quibus, quando, qualiter, & quomodo ; ac de 
aliis articulis & circumſtantiis, præmiſſa & eorum 
aliquod vel aliqua qualitercunque concernen', 
plenius veritat', & ad eaſdem proditiones, & alia 
præmiſſa audiend' & examinand' aſſign', ſecun- 
dum legem & conſuetudinem regni dicti Dom' 
Regis Angliæ, per ſacramentum duodecim jur' 


proborum & legalium hominum com' prædict', 


Exßectation, a Warrant is fiened it laſt for behent 
ing Mr. Sidney (diet Algernon Sidney innueng,) 
at Tower-Hill next: Friday: Grea! Endeavour; 
have been uſed to obtain his Pardon, but the cuꝶ. 
trary Party have carried tt, which much daſfhets 
cur Hopes; but God ſtill governs, Ea intentione 
ad incitand', movend', & procurand' feditionem 
malevolent*, & diſcord” int? dict' Dom' Regem, 
& ſubdit' ipſius Dom' Regis hujus regn' Ang. 
necnon int' ipſos ſubdit', in malum & pernitio. 
ſum exemplum omn' al' in tali caſu delinquen', 
ac contra pacem Dom' Regis nunc, coron', & 
dignitat' ſuas, c. Unde, Sc. 


„ for High Treaſon. 


qui adtunc & ibidem jurat* & onerat* exiſten' ad 
inquirend' pro dicto Domino Rege, & corpore 
com” prædict', extitit præſentat. Sure. ,. Jura- 
tores, c. The whole Indictment, as in the Trial. 
Quod quidem indictamentum Dominus Rex 
nunc coram eo poſtea, certis de cauſis, venire 
fecit terminand', c. Per quod præcept' fuit Vic? 
com' predict? non omitt', Sc. quin caperet eum, 
fi, Fc. ad reſpondend', Fc. Et modo, ſcil', die 
Jovis prox' poſt tres ſeptimanas ſancti Michaelis, 
iſto eodem termino, coram Domino Rege apud 
Weſtm', venit predict Thomas Roſewell, ſub 
cuſtod* cuſtod' priſon' de le Gatehouſe Weſt. 
minſt', in cujus cuſtod' præantea ex cauſa præ- 
dict commiſs' fuit virtute brevis dicti Domini 
Regis de Habeas Corpus, ad ſubjiciend' & reci- 
piend' ad barram hic duct' in propria perſon' ſua, 
qui committitur Marr', c. Et ſtatim de præ- 
miſſis ei ſuperius impoſit', alloquut' qualiter ſe 
velit inde acquietari, dicit, quod ipſe in nullo eſt 
inde culpabilis, & inde de bono & malo ponit ſe 
ſuper patriam. Ideo ven' inde jur' coram dicto 
Domino Rege apud Weſtm', die Martis in octab' 
ſancti Martini, per quos, c. Et qui, Cc. ad 
recogn', &c. quia, c. Idem dies dat' eſt præ- 
fat I homæ Roſewell, ſub cuſtod' præfat' cuitodis 
priſon* de le Gatehouſe Weſtm' iterum commißb', 
ſalvo cuſtodiend* quouſque, c. Ad quem qui- 
dem diem Martis in octab' ſancti Martini, coram 
Domino Rege apud Weſtm', venit prædict' Tho- 
mas Roſewell ſub cuſtod* præfat' cuſtod' priſon 
de le Gatehouſe Weſtm' prædict', virtute brevis 
Domini Regis de Habeas Corpus, ad ſubjiciend', 
Sc. ad barram hic duct' in propria perſona ſua, 
qui committitur Marr, Sc. Et jur* predict” per 
Vic' com' prædict' ad hoc impanellat' exact” 
ven”, qui ad veritatem de præmiſſis dicend' elect}, 
triat' & jurat', dicunt ſuper ſacramentum ſuum, 
quod prædict' Thomas Roſewell eſt culpabilis de 
alta proditione prædict', in indictament' predi:t 
ſpecificat', modo & forma prout per indictament 
predict? ſuperius verſus eum ſupponitur. Et quod 
idem Tho? Roſewell tempore perpetrationis altæ 
proditionis prædict', ſeu unquam poſtea, nulla 
habuit bona ſeu catalla, terras, ſive tenementa, 
ad notitiam jur* prædict'. Et quia curia dicti 
Domini Regis hic de judic* ſuo inde reddend' 
nondum adviſatur, dies inde dat” eſt præfat' Tho- 
mæ Roſewell, in ſtatu quo nunc, Sc. uſque 
diem Mercur* prox' poſt octab' Purificationis 
beatæ Mariz Virginis coram Domino Rege, 
ubicunque, Sc. de judic' ſuo inde reddend', &c. 
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ante quem diem dictus Dominus Carolus ſecundus 
Rex Angliz, 


ubernationem hujus regni Angliæ. Et modo, 
ſcilicet die Mercur prox? poſt octab* Purificatio- 
nis beate Marie Virginis, iſto eodem termino 
coram Domino Rege apud Weſtm' venit pre- 
dic? Thomas Roſewell in propria perſona ſua, 
ſub cuſtod* præfatꝰ cuſtodis priſon* de le Gate. 
houſe Weſtm' prædict', & alloquut' ei fi quid 
pro ſe habeat, vel dicere ſciat, quare curia hic 
ad judic* ſuper indictament' prædict' procedere 
non debeat, dicit, quod dictus Dominus Carolus 
ſecundus, Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniz nuper Rex, fidei defenſor, Sc. per 
literas ſuas patent” ſub magno ſigillo ſuo Angliæ 
ſigillat', geren* dat' apud Weſtm' viceſimo octa- 
vo die Januar', anno regni ſui triceſimo ſexto, 
de gratia ſua ſpeciali, ac ex certa ſcientia & mero 
motu ſuis, pardonavit, remiſit, & relaxavit, ac 
er eaſdem literas patentes, pro ſe, hæred', & 
ſucceſſor' ſuis pardonabat, remittebat, & relaxa- 
bat eidem Thomæ Roſewell, per nomen Thomæ 
Roſewell nuper de paroch' de Redriffe in com' 
Surr' Clerico, ſeu quocunque alio nomine vel 
cognomine, ſeu additione nominis vel cognomi- 
nis, aut loci, idem T. Roſewell ſciatur, cenſeatur, 
vocetur, ſive nuncupetur, aut nuper ſciebatur, 
cenſebatur, vocabatur, ſive nuncupabatur, omnes 
proditiones quaſcunque, unde præfat' Thomas 
Roſewell in termino ſancti Michaelis jam ult' 
elaps', in curia dicti nuper Regis, coram ipſo 
Rege apud Weſtm' tent', convict five attinct' 
fuit; ac omnia & ſingula indictament', judicia, 
convictiones, condemnationes, executiones, im- 
priſonament', punitiones, & omnes alias pœnas 
& pcenalitat* quæcunque ſuper vel verſus ipſum 
Thomam Roſewell, de, pro, ſive concernen' 
præmiſſis, ſeu eorum aliquo habit, fact, reddit”, 
five adjudicat*, aut in poſterum habend', red- 
dend”, faciend', ſive adjudicand', necnon omnia 
& ſingula utlagar* verſus dictum Thomam Roſe- 


well, ratione ſeu occaſione præmiſſorum, ſeu eo- 


rum aliquor* vel alicujus promulgat', ſive in po- 
ſterum promulgand*, ac omn* & omnimod' ſect', 
querel', forisfactur', impetitiones & demand” 
quæcunque, quæ dictus nuper Rex verſus ipſum 
ratione præmiſſorum, ſeu eorum alicujus, habuit, 
habet, ſeu in futuro habere poterit, aut hæred' 
ſeu ſucceſſores dicti nuper Regis ullo modo ha- 
bere poterint in futuro, ſectamque pacis ipſius 
nuper Regis, quæ ad ipſum nuper Regem verſus 
præfat' Thomam Roſewell pertinet, ſeu pertinere 
poteſt occaſione præmiſſorum, ſeu eorum aliquor* 
vel alicujus; & firmam pacem dicti nuper Regis 
ei inde dabat & concedebat per eaſdem literas 


patent', nolens quod idem Thomas Roſewell per 


Vicecomites, Juſtic', Ballivos, aut alios miniſtros 
ipſius nuper Regis, hæred', ſeu ſucceſſor? ſuorum, 
occaſione præmiſſor', ſeu eorum alicujus, mole- 


ſtetur, occaſionetur, 122 ſeu in aliquo 
exdem literæ ſuæ patent', 


gravetur; volens quo 


quoad omnia & ſingula præmiſſa ſuperius men- 
tionat', bon', firm', valid', ſufficient?, & effectualꝰ 


in lege ſint & erint, licet crimina & offensꝰ præ- 


dictꝰ minus certe ſpecificat' exiſtunt; quodque 
pardonatio illa in omnibus cur* dicti nuper Regis 
& alibi, interpretetur & adjudicetur in beneficen- 
tiſſimo ſenſu, pro firmiori exoneratione præfat' 


Thomæ Roſewell, ac etiam placitetur & alloce- 


tur in omnibus cur' dicti nuper Regis, abſque 


aliquo brevi de allocatione in ea l 
Ol. vi ne in ea parte prius ob- 


Sc. diem ſuum clauſit extremum, 
& Dominus Jacobus ſecundus ſuper ſe ſuſcepit 


tent? ſive obtinend*, non obſtant* ſtatut* in par- 
liamento, anno regni dict' nuper Regis decimo 
tertio fact* & edit*, & non obſtante aliquo defe&t? 
aut aliquibus defectibus in eiſdem literis patent? 
content”, aut aliquo alio ſtatut', actu, ordinatio- 


ne, _— proclamatione, five reſtrictione, 


aut aliqua alia re, cauſa, vel materia quacunque 
in contrar* inde in aliquo non obſtant*. Ita ta- 
men quod dictus Thomas Roſewell tal? bon* & 
ſuffic* ſecuritat' de ſe bene gerend', a dat? literar? 
patent' prædict' erga dictum nuper Regem, hæ- 
red', & ſucceſſores ſuos, & cunctum populum 
ſuum inveniat, qual” appunctuat' & limitat' erit 
per Capital Juſtic* de cur* pred? pro tempore exi- 
ſten', Et idem Thomas Roſewell profert hic in 
cur* literas patentes præmiſſa teſtificantes in hæc 
verba : | 

Carolus ſecundus, Dei gratia Angliæ, Scotiæ, 
Franciæ, & Hiberniæ Rex, fidei defenſor, &c. 
omnibus ad quos præſentes literæ noſtræ perve- 


nerint, ſalutem. Sciatis, quod nos de gratia no- 


ſtra ſpeciali, ac ex certa ſcientia, & mero motu 
noſtris, pardonavimus, remiſimus, & relaxavimus, 
ac per præſentes, pro nobis, hæredibus, & ſuc- 
ceſſoribus noſtris pardonamus, remittimus, & re- 
laxamus Thomæ Roſewell, nuper de paroch' de 


Redriffe in com' Surr* Clerico, ſeu quocunque 


alio nomine vel cognomine, ſeu additione nomi- 
nis, aut loci, idem Thomas Roſewell ſciatur, 
cenſeatur, vocetur, ſive nuncupetur, aut nuper 
ſciebatur, cenſebatur, vocabatur, ſive nuncupa- 


batur, omnes proditiones quaſcunque, unde præ- 


far” Thomas Roſewell, in termino ſancti Michaelis 


Jam ult' elaps', in curia noſtra coram nobis apud 
Weſtmonaſt' tent', convict' five attinct' fuit ; ac 


omnia & ſingula indictamenta, judicia, convictio- 
nes, condempnationes, executiones, impriſona- 
menta, punitiones, & omnes alias pœnas & pœ- 
nalitates quaſcunque ſuper vel verſus ipſum Tho- 
mam Roſewell, de, pro, ſive concernen' præ- 
miſſis, ſeu eorum aliquibus habit', fact', reddit”, 
ſive adjudicat', aut in poſterum habend', red- 
dend', faciend', five adjudicand', nec non omnia 


& ſingula utlagar* verſus dict Thomam Roſewell, 


ratione ſeu occaſione præmiſſorum, ſeu eorum 
aliquorum vel alicujus promulgat', five in poſte- 
rum promulgand', ac omnia & omnimod' ſect', 
querel', forisfactur', impetitiones, & demand' 
quæcunque, quæ nos verſus ipſum ratione præ- 
miſſorum, ſeu eorum alicujus habuimus, habe- 
mus, ſeu in futuro habere poterimus, aut hæred 
ſeu ſucceſſorꝰ noſtri ullo modo habere poterint in 
futuro, ſectamque pacis noſtræ, quæ ad nos ver- 
ſus præfat' Thomam Roſewell pertinent, ſeu per- 
tinere poterint ratione præmiſſorum, ſeu eorum 
aliquorum vel alicujus; & firmam pacem noſtram 
ei inde damus & concedimus per præſentes, no- 
lentes quod idem Thomas Roſewell, per Viceco- 
mites, Juſticiar*, Ballivos, aut alios miniſtros no- 
ſtros, hæredum, ſeu ſucceſſor' noſtrorum, occa- 
ſione præmiſſorum, ſeu eorum alicujus, moleſte- 
tur, occaſionetur, ſeu in aliquo gravetur. Vo- 
lent” quod hz literz noſtræ patentes, quoad om- 
nia & ſingula præmiſſa ſuperius mentionat', bo- 
nz, firmæ, valid', ſufficient', & effectual' in 
lege ſint & erint, licet crimina & offens* predict” 
minus certe ſpecificat” exiſtunt, quodque hæc 
pardonatio noſtra in omnibus curiis noſtris, & 
alibi, interpretetur & adjudicetur in beneficentiſ- 
ſimo ſenſu, pro firmiori exoneratione præfat' Tho- 
mæ Roſewell, ac etiam placitetur & allocetur 
in omnibus curiis noſtris abſque aliquo brevi de 
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allocatione in ea parte prius obtent', ſive obti- 


nend', non obſtante ſtatut' in parliament' anno 
regni noſtri decimo tertio fact? & edit', & non 
obſtant' aliquo defect', aut aliquibus defectibus in 
his literis patentibus content', aut aliquo alio ſta- 
tuto, actu, ordinatione, proviſione, proclamatio- 
ne, ſive reſtrictione, aut aliqua alia re, cauſa, 
vel materia quacunque in contrar' inde in aliquo 
non obſtante ; ita tamen, quod dict' Thomas 
Roſewell tal' bon' & ſufficien* ſecuritat' de ſe 
bene gerend' ex nunc erga nos, hæred' & ſuc- 
ceſſores noſtros, & cunctum populum noſtrum 
inveniat, qual' appunctuat' & limitat' erit per 
Capital' Juſtic' de curia prædict' pro tempore 
exiſten'. In cujus rei teſtimonium has literas no- 
ſtras fieri fecimus patentes, teſte meipſo apud 
Weſtmonaſt' viceſimo octavo die Januarii, anno 


h 
Rex verſus Hayes“, 


Mich' 36 Car II. B. R. | 

London ſſ. NUod Joſephus Hayes nuper de 
London mercator, ut falſus pro- 

ditor contra illuſtriſimum & excellentiſſimum 
Principem Dom' Carolum ſecundum, Dei gratia 
Angl', Scot', Franc, & Hiberniæ Regem, & 
naturalem Dominum ſuum, timorem Dei in cor- 
de ſuo non habens, nec debitum ligeanc' ſuæ 
onderans, ſed inſtigatione diabolica mot' & ſe- 
duct', dilection' veram & debitam, & naturalem 
obedienc?, quas verus & fidel' ſubdit' dict Dom' 
Reg” erga ipſum Dom? Regem gereret, & de 
jure gerere tenetur penitus ſubtrahens, & totis 
viribus ſuis intendens pacem & communem tran- 
quillitat? hujus regni Angl' inquietare, moleſtare, 
& perturbare, & guerram & rebellion' contra 
dic Dom' Regem ſuſcitare & movere, & gu- 
bernation' dict Dom? Reg' in hoc regn' AngP 
ſubvertere, & dict Dom' Regem a titulo, hono- 
re, & regali nomine, coron' imperial' regni ſui 
Angl' deponere, dejicere, & deprivare, & dict* 
Dom' Regem ad final' deſtruction' adducere & 
ponere, 32. die Auguſti, anno reg' Dom' Caroli 


regni noſtri triceſimo ſexto. | 
Per breve de privato ſigillo, Barker 


Super quo vis', & per cur* hic intellect' omni. 
bus & ſingulis præmiſs', cons* eſt per cur' hie 
quod predict Thomas Roſewell (ſub conditione 
mentionat* in literis patent? ſuperius recitat”) qe 
altis proditionibus predict? in indictament pre. | 
5 ſpecificatꝰ exoneretur, & eat inde 
ine die. 


On the Back of the Pardon is written as follows : 


Iſta Charta placitatur, allocatur, & irrotulaty; 
de record coram Domino Rege apud Weſtm' 
termino ſancti Hilar', anno regni Domini Jacobi 
ſecundi nunc Regis Angl', Sc. primo. 


for High Treaſon. 


ſecundi nunc Reg? Angel, Sc. 35. apud naroch? 
ſancti Mich' Balfi au- in 1 4 we 
London, ſatis ſciens, quendam Thomam Arm— 
ſtrong nuper de London Milit', ut falſum pro- 
ditor', proditorie conſpiraviſſe & imaginat' fuiſſe 
mortem & final' deſtruction? dict' Dom' Rege, 
& pro eadem proditione proditorie fugam feciſſe, 
ipſe præd' Johannes Hayes poſtea, ſcilicet dicto 
31. die Auguſti anno reg” dict Don! Regis nunc 
35. ſuprad', & diverſis al' diebus & vicibus, tam 
antea quam poſtea, apud paroch' ſancti Michael 
Baſſiſhaw, in warda de Baſſiſnaw London præd', 
ſcienter, malitioſe, ſeditioſe, & proditorie pred? 
T. Armſtrong comfortavit, ſuſtinuit, & manute- 
nuit, & præd' J. H. adtunc & ibidem pro com- 
fortatione, ſuſtentatione, & manutentione pred 
T. A. ſummam attingen* ad centum & quinqua- | 
ginta libras legal' monet' Ang], malitioſe, ſedi- 
tioſe, & proditorie ſolvit, & ſolvi cauſavit, con- 
tra ligeanc* ſuæ debitum, ac contra pacem dict 
Dom' Regis nunc, coron', & dignitat' ſuas, &:, 
necnon contra formam ſtatuti, &c. 


Pritchard verſus Papillon, 
An Action for Falſe Impriſonment. 


Paſche 36 Car* II. B. R. 

Ilhelmus Pritchard Miles, nu- 

per Major civit' prædict', que- 
rit' de Thoma Papillon in cuſtod* Mar”, &c. pro 
eo videlicet, quod cum duodecimo die Februarii, 
anno noſtri Domini Caroli ſecundi nunc Regis 
Angliæ, Sc. triceſimo quinto, ipſe idem Wilhel- 
mus Pritchard, ac antea, & abinde per ſeparat' 
menſes ex tunc prox' ſequend' extitit Major ci- 
vitat' London præd', in officium Majoratus illius 
debito modo elect', præfect', & jurat', ac ſe- 
cundum conſuetudinem civitat' London? predict”, 
a tempore cujus contrar* memoria hominum non 
exiſtit, in eadem uſitat' & approbat', officium 
ſuum Majoratus illius indies intendi debuit, per 
aſſiduam diligent' oy Wilhelmi in regimine 
civitat' illius, per ipſum ſecundum debitum officii 
ſui predict? exequend', & performand' ad hono- 


London fl. 


dam breve ipſius Dom' Reg' de alias Capias 


rem & dignirat* ad officium illud ſpectant' & 
pertinen*, prædictus tamen Thomas exiſtens unus 
de Comitat' civitat* præd', & ſub regimine dicti 
Wilhelmi, virtute officii ſui prædicti, præmiſſor 
non ignarus, ſed machinans, & falſe ac malitioſe 
invidens felici ſtatui ipſius Wilhelmi in officio ſuo 
prædict', necnon ipſum Wilhelmum in executio- 
ne officii illius minus juſte inquietare & diſtur- 
bare, prædicto duodecimo die Februarii, anno 
triceſimo quinto ſupradicto, idem Thomas Pa, 
pillon, pro vexatione præfat' Wilhelmo adhibend 


(eodem Thoma adtunc non habente aliquam legi- 


timam vel probabilem cauſam actionis verſus ip- 
ſum Wilhelmum) falſe & malitioſe proſequut' ful 
extra cur? dicti Domini Reg' coram ipſo Rege 
nunc habit', ſcilicet, apud Weſtmon' in com 
Middleſex adtunc & adhuc tent' exiſten', quod- 


— 
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> Vol. III. p. 983. Ne. 129. 


i Vol. III. p. 988. Ne. 139. 
i Vol. II P- 3 ver ſus 


verſus ipſum Wilhelmum, per nomen Wilhelmi 
Pritchard, Militis, adtunc Coronator' civitat Lon- 
don? præd' direct”, per quod quidem breve 1dem 
Dominus Rex nunc eidem tunc Coronatori pre- 
cepit quod caper' ipſum Wilhelmum Pritchard, fi 
invent? foret in civitat' London” præd', & eum 
ſalvo cuſtodiret, ita quod haberet corpus qus 
coram Domino Rege apud Weſtm' die : 
cur” prox” poſt quindenam Paſchæ ex tunc prox 
ſequend', ad reſpondenꝰ præfatꝰ Thome Papillon, 
per nomen Thomæ Papillon, Armiger', de pla- 
cito tranſgres', & quod idem tunc Coronator ha- 
beret ibi runc bre ve illud. Er prædictus Thomas 
Papillon, ex ulteriori nequitia & malitia ſua præ- 
cogitat' verſus ipſum Wilhelmum, poſtea & ante 
retorn' brevis prædicti, ſcilicet, viceſimo quarto 
die Aprilis, anno triceſimo ſupradicto, apud Lon- 
don' præd', vidclicet, in parochia ſanctæ Mildre- 
dz Virginis in Pulletria, in warda de Cheap, 


London, prædictum breve de alias capias cuidam 


APPENDIX. 


| 5 [ 
Johanni Brome, Gen', adtunc Coronator' civil 
London præd' exiſten', deliberavit exequend', ac 
adtunc & ibidem apud Wilhelmum adtunc Major” 
civitat* London' pred, ut præfert', exiſten', præ- 
textu brevis illius pred corp? ſuum capi & arreſtari, 
ac in priſona ſub cuſtod' ejuſdem tunc Coronator* 
per ſpatium ſex horarum, ex tunc prox' ſequen', 
detineri malitioſe & minus juſte procuravit, in 
vituperation', derogation', & vilipendium præ- 
dicti Wilhelmi & officii Majoratus ipſius Wilhelm' 
præd', necnon ad damnum, præjudicium, & gra- 
vamen ipſius Wilhelmi manifeſt', ubi revera, & 
de facto prædictus Thomas Papillon, prædicto 
tempore captionis, arreſtionis, & detentionis ipſius 
Wilhelm' in priſona ſic, ut præfert' fact', non ha- 
buit aliquam juſtam vel probabilem cauſam actio- 
nis verſus ipſum Wiltelmum in præmiſſis præd', 
unde idem Wilhelmus dic* quod ipſe deteriorat* 
eſt, & damnum habet ad valent* decem mille libra- 
rum, & inde produc? ſectam, &c, 


L Rex verſus Hampden „Vor High Treaſon. 


| . ©. B. ; : 
Midd' ff. Ominus Rex mandavit Juſtic' ſuis 
; D ad inquirend' per ſacram' probor” 

ac legal' homin* de Com? Midd', ac aliis vis, mo- 
dis & mediis, quibus melius ſciverint aut poterint, 
de quibuſcunq; proditionibus, miſpriſionibus prodi- 
tion”, inſurrectionibus, rebellionibus, contrafactur', 
ronſur?, lotur', falſis fabricationibus & al falſitat” 
monet' hujus regni Angliæ, & al regnor', five 
dominior* quorumcunque, ac de al offensꝰ & in- 
jur* quibuſcunque, ac Juſtic' ſuis ad gaolam ſuam 


de Newgate de priſonar' in eadem exiſten', deli- 


berand' aſſign', necnon cuſtod' pacis ſuæ, ac 
Juſtic' ſuis ad divers? felon', tranſgr', & al male- 
facta in eodem Com' perpetrat', audiend' & ter- 
minand' aſſign', & eorum cuilibet breve ſuum 
clauſum, in hæc verba : Jacobus ſecundus, Dei 
gratia, c. Juſtic' noſtris ad inquirend' per fa- 
crament' proborum & legalium homin' de Com' 
Midd', ac aliis viis, modis & medus, quibus me- 
lius ſciverint aut poterint, de quibuſcunque pro- 
ditionibus, miſpriſionibus prodition', inſurrection', 
rebellion', contrafactur', tonſur', lotur', falſis fabri- 
cationibus, & al' falſitat* monet' hujus regni An- 
gliæ, & al' regnor' ſive dominior* quorumcunque, 
ac de al' offens* & injur* quibuſcunque, ac Juſticꝰ 
noſtris ad gaolam noſtram de Newgate, de pri- 
ſonar' in eadem exiſten* deliberand' aſſign', nec- 
non cuſtod' pacis noſtræ, ac Juſtic* noſtris ad 
divers” felon', tranſgr', & al' malefacta in eodem 
Com” perpetrat*, audiend' & terminand' aſſign', 
& eorum cuilibet, ſalutem. Volen' certis de cauſis 
record conviction' Johannis Hampden, Gen', 
pro quibuſdam altis proditionibus unde coram no- 
bis indictat' eſt, & ſuperinde convict' extitit, ut 
dicitur, coram nobis per vos mitti, vobis & cui- 
libet veſtrum mandamus, quod record' præd', cum 
omnibus illud tangen', adeo plene & integre prout 
coram vobis jam reſidet, quocunque nomine idem 
Johannes nuncupetur in eodem, coram nobis ſub 
ſigill' veſtris, aut unius veſtrum, a die Paſchæ in 
quindecim dies ubicunque tunc fuerimus in Angl' 
mittat', ſeu unus veſtrum mittas, una cum hoc 
brevi, ut ult' inde fieri fac', quod de jure ac ſecun- 


— __ 


dum legem & conſuetud' regni noſtri Angliæ fore 
viderimus faciend*, T. E. Herbert, Mil', Sc. 
| Per Cur? Aſtry. 

Quod quidem breve & record* in eodem brevi men- 
tionat*, retornat', & certificat” fuit, prout ſequitur : 
ſſ. Virtute iſtius brevis mihi & al direct', record” 
conviction' infra nominat' Johan*Hampden, Gen', 
unde in iſto brevi fit mentio, cum omnibus ea tan- 
gen', coram Dom' Rege huic brevi annex”, mitto 
prout interius præcipitur: Reſpons* Roberti Feffe- 
reys, MiP, Major* civit“ Londow?, ac un' Fuſtic* in- 
fraſcripiꝰ. Midd' ff. Memorand' quod, ad Seſſion? 
Oyer & Terminer Dom' Regis, tent' pro Com' 
Midd' apud Hicks's Hall in St. John's. ſtreet in 
Com' præd', die Lunæ, ſcil', 7. die Septemb?, anno 
regni Dom' noſtri Jacobi ſecundi, Dei gratia, c. 
primo, coram W. Smith, Bar*, J. Berry, Mil, & 
al* ſociis ſuis, Juſtic* dicti Dom' Regis, per literas 
paten* ipſius Dom' Regis eiſdem Juſtic* præno- 
minat', ac quibuſcunque quatuor vel pluribus 
eor*, ſub magno ſigillo dicti Dom” Regis Angliæ 
confect', ad inquirend' per ſacrament' probor* & 
legalium homin* Com' Midd' præd', ac omnibus 
al' viis, modis & mediis, quibus melius ſciverint 
aut poterint, tam infra libertatꝰ quam extra, per 
quos rei veritas melius ſcir* poterit, & inquiri de 
quibuſdam prodition', miſpriſion* prodition', in- 


ſurrectionibus, rebellionibus, contrafactur', ton- 


ſur”, lotur', falſis fabricationibus, & al' falſitat 
monet' hujus regni Angliz, & al' regnor* ſive 
dominiorꝰ quorumcunque, ac de quibuſcunque 
murdris, felon', homicid', interfection', burglar”, 
raptibus mulierum, congregationibus & conven- 
ticuP illicit, verbor* prolationibus & coaduna- 
tionibus, miſpriſionibus, confederationibus falſis, 
alleganc', tranſgr', riot”, rout”, retentionibus, eſca- 
Piis, contempt”, oppreſſionibus, ac de al articulis 
& offens? in eiſdem literis paten* dicti Dom' Regis 
ſpecificat', necnon acceſſar eorundem, infra Com 
præd', tam infra libertat* quam extra, per quoſ- 
cunque & qualitercunque habit', fact', perpetrat', 
ſive commiſs', ac de al' articulis & circumſtantiis 
præmiſs & cor' aliquo vel alit' qualitercunque 
concernen' plenius veritat', & ad eaſdem prodi- 
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tiones & al' præmiſs audiend' & terminand', ſe- 
cund' legem & conſuetud' hujus regni Angliæ, 
aſſign', per ſacrament W. Wood, Ar', & 14 al 
probor' & legalium homin* Com? præd', adtunc 
& ibidem jurat' & onerat' ad inquirend' pro dicto 
Domino Rege & corpore Com' pred”, præſentat' 
exiſtit, modo & forma ſequen', ſcil', Midd' fl. 
Jur' pro Domino Rege ſuper ſacrament” ſuum 
præſentant, quod Johannes Hampden, nuper de 

aroch' ſancti Egidii in campis in Com' Midd', 
Gen”, ut falſus proditor contra illuſtriſſimum & 
excellentiſſimum principem Dom' Carolum ſecun- 
dum, nuper Regem Angliæ, Sc. naturalem Do- 
minum ſuum, timorem Dei in corde ſuo non ha- 
bens, nec debit” ligeanc' ſuæ ponderans, fed inſti- 
gatione diabolica mot' & ſeduct', cordialem di— 
ſection', & veram, debitam & naturalem obedienc' 
quas verus & hideP ſubditꝰ dicti nuper Dom' Regis 
erga ipſum nuper Dom' Regem gereret, & de 
jure gerere tenebatur, penitus ſubtrahens, & ma- 
chinans, practicans, & totis virib? ſuis intendens 
pacem & communem tranquillitat* hujus regni 
Angliæ inquietare, moleſtare, & perturbare, & 
guerram & rebellion” contra dictum nuper Dom' 
Regem infra hoc regnum Angliæ ſuſcitare, movere, 
& procurare, & gubernation' dicti nuper Dom' 
Regis hujus regni ſui Angliæ ſubvertere, mutare, 
& alterare, & dictum nuper Dom' Regem a titulo, 
honore, & regali nomine, & corona imperiali regni 
ſui Angliæ deponere & deprivare, & dictum nuper 


Dom' Regem ad mortem & final' deſtruction' 


adducere & ponere, 20 die Juli, anno regni 
dicti Dom' Caroli ſecundi, nuper Regis Angliæ, 
35 & divers al' diebus & vicibus, tam antea 
quam poſtea, apud paroch' ſancti Ægidii in cam- 
pis in Com' Midd', falſo, malicioſe, diabolice, & 
proditorie, cum divers' al falſis rebellibus & pro- 
ditoribus jur* præd' ignot', conſpiravit, compaſſa- 
vit, imaginat' fuit, & intendebat dictum nuper 
Dominum Regem, tunc ſupremum & naturalem 


Dom' ſuum, non ſolum de regali ſtatu, titulo, 
poteſtat', & regimine regni ſui Angliz deprivare 


& dejicere, verum etiam eundem nuper Dom' Re- 
gem interficere & ad mortem adducere & ponere, 
& antiquam gubernation* hujus regni Angliæ mu- 


tare, alterare, & penitus ſubvertere, & ſtragem 


miſerabil' inter ſubdit' dicti nuper Dom' Regis 
per totum regnum ſuum Angliæ cauſare & pro- 
curare, & inſurrection' & rebellion* contra di— 
ctum nuper Dom' Regem infra hoc regn' Angliæ 
procurare & auxiliari; & ad eaſdem nequiſſimas, 
nefandiſſimas, & diabolicas prodition' & proditor' 
compaſſation”, imagination', & propoſita ſua præ- 
dict' perimplend', perficiend', & ad effectum redi- 
gend', idem Johannes Hampden, ut falſus prodi- 
tor tunc & ibidem, ſcil', dicto 20 die Julii, anno 
regni dicti nuper Dom' Regis 35 ſupradict', & 
divers“ al' diebus & vicibus, tam antea quam 


poſtea, apud parochiam ſancti Ægidii in campis 
pred” in dicto com' Midd', falſo, illicite, nequiſ- 


ſime, diabolice, & proditorie, cum Jacobo nuper 
Duce Monmouth, & divers? al' falſis proditor' 
Jur? præd' ignot', ſe aſſemblabat, congregabat, 
conſultabat, & conſentiebat ad ſuſcitand' & pro- 
curand' divers magn' denar' ſumm' & ingent' 


numerum homin* armat', ad guerram & rebel- 


lionꝰ contra dictum nuper Dominum Regem infra 
hoc regn* proditorie levand' & faciend', contra 
debit ligeanc' ſuæ, & contra pacem dicti Dom” 


Regis nunc, coron' & dignitat' ſuas, necnon contra 


formam ſtatuti in hujuſmodi caſu edit? & provis', 


Sc, Per quod præcept' eſt Vicꝰ com' Midd', quod 


non omitteret, Sc. quin caperet eum ad reſpon. 
dend', Sc. Ac quod ad deliberation' gaol' dicti 
Dom' Regis de Newgate tent* pro com? Midd' 
præd' apud Juſtice-Hall in le Old Baily in ſub. 
urbiis civitat' London”, die Mercur', ſcil', 9 die 
Decembr', anno regni dicti Dom' Regis Jacobi 
ſecundi nunc Regis Angliæ, Sc. primo ſupraq? 

coram Roberto Jeffereys, MiP, Major' civit' 
London', Edwardo Herbert, Mil', Capital Ju- 
ſtic* dicti Dom' Regis ad placita coram ipſo Rege 
tenend' aſſign”, & ab ſociis ſuis Juſtic' dicti Don- 
Regis, ad gaolam ſuam de Newgate de priſonar 
in eadem exiſten' deliberand' aſſign', iſta gaolæ 


deliberatio adjornat' fuit per præfat' Juſticꝰ dicti 


Dom' Regis ult nominat' hic uſque diem craſtin', 
diem Jovis, ſcil', 10 diem ejuſdem menſis De- 
cembr*, anno primo ſuprad', ad horam ſeptimam 
ante meridiem <juſdem diet, apud Juſtice Hall 
præd' tenend', coram præfat' Juſtic* dicti Dom- 
Regis ult' nominat', ad faciend' ulterius prout cur 
ibidem conſideraret, c. Et ſuper eundem diem 
Jovis 10 diem cjuſdem menſis Decembr', anno 
primo ſuprad', iſta gaoP deliberatio tent fuit per 
adjorn* præd' pro com' pred”, apud Juſtic' Hall 
pred”, coram præfat' Juſtic* dicti Dom' Regis ult 
nominat', ac adtunc & ibidem præd' gaol deli. 
beratio dicti Dom' Regis ulterius adjornat' fuit 


per præfat' Juſtic' dicti Dom' Regis ult? nominar 


ibidem uſque diem craſtin', diem Veneris, ſcil', 
11 diem ejuſdem menſis Decembr', anno primo 
ſupradꝰ, ad horam ſeptimam ante meridiem ejuſdem 
diei, apud Juſtice Hall præd' tenend', ad faciend' 
ulterius prout cur' ibidem conſideraret, Fc. Ac 


ad eundem diem Veneris 11 diem ejuſdem menſis 


Decembr', anno primo ſuprad', deliberatio iſtius 
gaolæ tent' fuit per adjorn' prædict' pro com 
pred”, apud Juſtice Hall præd', coram præfat' Ju- 
ſticꝰ dicti Dom' Regis ult' nominat?, ac adtunc & 
ibidem præd' deliberatio gaol' dicti Dom' Regis 


ulterius adjornat' fuit per præfat' Juſtic* dicti 


Dom' Regis ult' nominat' hic uſque diem Sabbati, 
ſcil', 19 diem ejuſdem menſis Decembr', anno 
primo ſuprad', ad horam ſeptimam ante meridiem 
ejuſdem diei, apud Juſtice Hall præd' tenend' 
coram præfat' Juſtic* dicti Dom' Regis nunc ult' 
nominat', ad faciend* ulterius prout cur' ibidem 
conſideraret, c. Ac ad eundem diem Sabbati 
19 diem ejuſdem menſis Decemb', anno primo 
ſuprad', deliberatio iſtius gaol' tent? fuit per ad- 
jorn' præd' pro com? pred”, apud Juſtice Hall 
pred”, coram præfat' Juſtic* dicti Don? Regis 
ult' nominat', ac adtunc & ibidem pred' delibe- 
ratio gaolæ dicti Dom' Regis ulterius adjornat fuit 
per præfat' Juſtic* dicti Dom' Regis ult' nominat, 
hic uſque diem Mercur', ſcil', 30 diem ejuſdem 
menſis Decemb', anno primo ſuprad', ad horam 
ſeptimam ante meridiem ejuſdem diei, apud Juſtice 
Hall præd', tenend* coram præfat' Juſtic' dicti 
Dom” Regis ult' nominat', ad faciend' ult' prout 
cur? ibidem conſideraret, &c. Ac ad eundem 
diem Mercur', 30 diem ejuſdem menſis De- 
cembr', anno primo ſuprad', deliberatio iltius | 
gaolæ tent? fuit per adjorn'ꝰ præd' pro com' pred 
apud Juſtice Hall præd', coram præfat Juſtic 


dicti Dom' Regis ult' nominat', & ad eundem 


diem Mercur' 30 diem ejuſdem menſis Decembr 
anno ſuprad', ad dictam deliberation' gaolæ dict 
Dom' Regis adtunc tent' per adjornament' præd 
pro com' præd', apud Juſtice Hall præd', coram 
præfat' Jultic* dicti Dom' Regis ult' nominat » 
præfat' Juſtic* dicti Dom' Regis per dictas _— 
paten' ipſius Dom' Regis, ſub magno ſigill 48 
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ut præfertur confect', per manus ſuas propr” deli- 
beraver* indictament' præd' hic in cur' de record”, 
in forma juris terminand', c. Ac ſuperinde ad 
iam candem deliberat' gaol' dicti Dom' Regis 
de Newgate tent' per adjorn' præd', pro com 
præd', apud Juſtice Hall præd', pred? die Mercur 
zo die ejuſdem menſis Decembr', anno primo ſu- 


prad', coram præfat' Juſtic* dicti Dom' Regis, ad 


præd' gaolam ipſius Dom' Regis de Newgate 


pred, de priſonar' in eadem exiſten' deliberand' 
alngn', ven? præd' Johannes Hampden ſub cuſtod' 


Benjamin Thorowgood, & T. Kinfey, Mil, Vic 
com? Midd' præd', in cujus cuſtod' ex cauſa pred? 


præantea commils' fuit, ad barr' hic duct' in propr* 


perſona ſua, qui committitur præſat' Vic', Sc. 
Et ſtatim de præmiſs' in indictament' pred? ſpeci- 
ficat? ei ſuperius impoſit', allocur qualir' fe velit 
inde acquietari, idem Johannes Hambden dic' 


quod ipſe non poteſt dedicere, quin ipſe eſt culpabilꝰ 


de alta proditione præd' in indictament pred? 
ſpec? ei ſuperius impoſit” modo & forma prout 
per indictament' præd' ſuperius verſus eum ſup- 
ponitur, & altam prodition* præd' in indictament' 
pred? expreſſe cognovit: Et ſtatim quæſit eſt de 
præsfat' Johanne Hampden, ſi quid pro ſe habear, 
vel dicere ſciat, quare cur” hic ad judic* & execu- 
tion de eo ſuper conviction? ſuam præd' & cog- 
nicion? ſuam propr' altæ proditionis præd' in in- 
dictament' pred? ſuperius ſpec* procedere non de- 
beat, qui nihil ulterius dic* præterquam ut prius 
dixerat, ſuper quo vis', & per cur* hic intellectis 
omnibus & ſingulis præmiſs' cons” eſt per cur? hic, 
quod præd' Johannes Hampden ducatur ad gaoP 
dicti Dom* Regis de Newgate unde ven', & 
ibidem ſuper traham ponatur, & abinde ad locum 
exccution” trahatur, & ibidem per collum ſuum 
ſuſpendatur, & vivens ad terr* proſternatur, & 
quod ſecreta membra ſua amputentur, & interi- 
ora extra ventrem ſuam capiantur, & in 1gnem 
ponantur, & ibidem comburentur, & quod caput 
ejus amputetur, quodque corpus ejus in quatuor 
partes dividatur, & quod caput & quarteria ſua 
ponantur ubi Dominus Rex ea aſſign' voluerit: 
Et modo, ſcil', die Mercur* prox' poſt quinden' 
Paſchæ iſto eodem termino, coram Dom' Rege 
apud Weſtm' ven' præd' Johannes Hampden, 
juxta formam recognition” per ipſum & pleg? ſuos 
in hac parte prius cognit' in propr' perſona ſua, 
qui committitur Mar', c. & adtunc & ibidem 
per cur* dicti Dom' Regis hic quæſit' eſt de eodem 
Johanne Hampden, {i quid pro ſe habeat, vel dicere 
{ciat, quare cur' hic ad execution' ſuper judicꝰ 
præd' in forma præd' reddit” procedere non de- 
beat, qui ſtatim dic* quod dictus Dominus Rex 


nunc, ex gra” ſua ſpeciali, ac ex certa ſcienc* & 


mero motu ſuis, per ſuas literas paten* ſub magno 
ſigillo ſuo Angliæ, geren* dat? apud Weſtm' 19 
die Febr', anno regni dicti Dom* Regis nunc 
ſecundo, pardonavit, remiſit, relaxavit, ac per 
præſentes pro ſe, hæredibus, & ſucceſſoribus ſuis, 
pardonavit, remiſit, & relaxavit Johanni Hamp- 
den nuper de paroch' ſancti Ægidii in campis in 
com' Midd', Gen', ſeu quocunque al' nomine 
vel cognitione, ſeu addition* nominis vel cogniti- 
onis aut loci, idem J. ſciatur, cenſeatur, vocetur, 
ſive nuncupetur, aut nuper ſciebatur, cenſebatur, 
vocabatur, ſive nuncupabatur, omn* & omnimod' 
proditiones, miſpriſion' prodition', tranſgr', ma- 
lefacta, crimina, & offens' quæcunque, per ſe 
ſolum, ſive cum aliqua al' perſon? vel aliquibus al 


perſon' contra dictum Dom' Regem, vel præcha- 


riſſimum fratrem ſuum, Carolum ſecund? nuper 
2 


Regem Angliz, Sc. defunct', ante 35 diem Ja- 
nuar' ult', quandocunque, qualitercunque, ſeu ubi- 
cunque fact', commiſs', five perpetrat', licet idem 
J. H. de præmiſs', vel aliquo præmiſs' indictat', 
arreſtat', appellat', rectat', impetit', attinct', con- 
vict', condempnat', utlagat', five adjudicat* ex- 
iſtit, vel non exiſtit, aut inde indictari, arreſtari, 
appellari, rectari, impetiri, attingi, convinci, ut- 
lagari, condempnari, ſive adjudicari, contigerit in 
futuro, ac omnia & ſingula indictament', judicia, 
condempnationes, attinctur', executiones, fines, 
impriſonament', punition', pœnas mortis, pœnas 
corporal', & omn' al' pœn' & pœnalitat' quæcun- 
que ſuper vel verſus præd' Johannem H. de, pro, 
ſive concernen* præmiſs' ſeu eor* aliquo habit, 
fact”, reddit”, ſive adjudicat*, aut in poſterum ha- 
bend', fiend”, reddend', five adjudicand*, necnon 
omnia & ſingula utlagar* verſus dict' J. H. ratio- 
ne five occaſione præmiſs', ſeu eor* aliquor* vel 
alicujus eor* promulgar”, ſive in poſterum promul- 
gand', ac omnia & omnimod ſect', querel', fines, 


forisfactur', impetitiones, ſeiſuras, proceſs*, & de- 


mand' quæcunque, quæ dictus Dominus Rex 
verſus ipſum ratione præmiſs', ſeu eor' alicujus 
habuit, habet, ſeu in futuro habere poterit, aut 
hæred' & ſucceſſor' ejus ullo modo habere pote- 
rint in futuro, ſectamque pacis ſuæ, quæ ad dict 
Dom' Regem verſus præfat' J. H. pertinet, ſeu 
pertinere poterit, ratione præmiſs', ſeu eor' aliquor? 
vel alicujus eor', & firmam pacem ſuam ei inde de- 
dit & conceſs* per præſentes: Et idem J. H. 
profert hic in cur? literas patenꝰ pred* premiſs 
teſtificant*, in hæc verba : Jacobus ſecundus, Dei 
gra', Sc. omnibus ad quos præſentes literæ no- 
ſtræ pervenerint, ſalutem. Sciatis quod nos de 
gra” noſtra ſpecial”, ac ex certa ſcienc' & mero 
motu noſtris pardonavimus, remiſimus, & relax- 
avimus, ac per præſentes pro nobis, hæred', & 
ſucceſlor* noſtris pardonamus, remittimus, & re- 
laxamus J. H. de paroch', Sc. Gen', ſeu quo- 
cunq; al' nomine vel cognitione, ſeu additione 
nominis vel cognitionis, aut loci idem J. ſciatur, 
cenſeatur, vocetur, five nuncupetur, aut nuper 
ſciebatur, cenſebatur, vocabatur, vel nuncupaba- 
tur, omn' & omnimod' prodition', miſpriſion' 
prodition', tranſgr*, malefacta, crimina, & offensꝰ 
quæcunque per ſe ſolum, ſive cum aliqua al' per- 
ſona, vel aliquibus al' perſonis contra nos vel præ- 
chariſſimum fratrem noſtrum Carolum ſecund' 
nuper Regem Angliz, Sc. defunct, ante 25 
diem Januar? jam ult' elaps', quandocunque, qua- 
litercunque, ſeu ubicunque fact', commiſs', ſive 
perpetrat', licet idem J. H. de præmiſs' vel ali- 
quo præmiſs' indictatꝰ, arreſtat', appellat', rectat', 
impetit', attinct', convict', condempnat', utlagat', 
ſive adjudicat' exiſtit, vel non exiſtit, aut inde in- 
dictari, arreſtari, appellari, rectari, impetiri, at- 
tingi, convinci, utlagari, condempnari, ſive ad- 
judicari, contigerit in futuro, ac omnia & ſingula 
indictament', judic', condempnationes, attinctur', 
executiones, fines, impriſonament', punition', pœ- 
nas mortis, pœnas corporal', & omnia al pœnas 
& pœnalitatꝰ quæcunque ſuper vel verſus pred? 
J. H. de, pro, five concernen* præmiſs' ſeu eor* 
aliquo habit, fact', reddit*, five adjudicat', aut in 
poſterum habend', fiend', reddend”, five adjudi- 
cand', necnon omnia & ſingula utlagar* verſus 
dict' J. H. ratione five occaſione præmiſsꝰ ſeu 
eor* aliquor” vel alicujus cor? promulgat', five in 
oſterum promulgand', ac omn* & omnimod” 
ſect', querel', fines, forisfactur', impetitiones, cen- 
ſuras, proceſs', & demand' quæcunq; quæ os 
verſu 
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verſus ipſum ratione præmiſs', ſeu eor' alicujus 
habuimus, habemus, ſeu in futuro habere poteri- 
mus, aut hæred' vel ſucceſſor” noſtri ullo modo 
habere poterint in futuro, ſectamq; pacis noſtræ, 


quæ ad nos verſus præfat' J. H. pertinet ſeu per- 


tinere poterit ratione pramils* ſeu eor? aliquor', 
vel alicujus eor' firmam pacem noſtram ei inde 
damus & concedimus per præſentes, nolentes 
quod idem J. H. per vicecom', juſticiar', ballivos, 
aut al' miniſtros noſtros, hæred' ſeu ſucceſſor' no- 
ſtror', occaſione præmiſs' ſeu eor' alicujus mole- 
ſtetur, occaſionetur, perturbetur, ſeu in aliquo 


gravetur, volentes quodq; he literz noſtræ paten 


(quoad omnia & ſingula præmiſs' ſuperius men- 
tionat') bon”, firm', valid', & effectual' in lege 
ſint & erint, licet crim' & offens' præd' minus 
certe ſpecificatꝰ exiſt”: Quodque hæc pardonatio 
noſtra in omnibus curiis noſtris & alibi interpre- 
tetur & adjudicetur in beneficentiſſimo ſenſu pro 
firmior' relaxatione, pardonatione, & exoneratione 
pred” J. H. ac etiam placitetur & allocetur in 
omnibus cur' noſtris, abſque aliquo brevi de allo- 
catione in ea parte prius obtent' ſeu obtinend', 
non obſtante aliquo defectu aut aliquibus defecti- 
bus in hiis literis patentibus content', aut aliquo 
ſtatut', act', ordinatione, ſeu proviſione, procla- 
matione, ſive reſtriction', aut aliqua al' re, cauſa, 
vel materia quacunq; in contrar* inde in aliquo 
non obſtante. In cajus rei teſtimon' has literas 
noſtras fieri fecimus patentes. T. meipſo apud 
Weſtm', 19 die Feb', anno regni noſtri ſecundo. 
Quas quidem literar* paten* pretextu idem J. H. 
Pet“ quod ipſe de premiſs* per cur? hic exoneretur. 
Super quo vis & per cur? hic intellectis omnibus 
& lingulis præmiſs' cons* eſt, quod pred? J. H. 
eat inde ſine die, &c. Et poſtea, ſcil', die Lune 
prox* poſt craſtinꝰ aſcenſion' Dom', iſto eodem 
term', coram Don!” Rege apud Weſtm' ven' 
præd' J. in propr' perſona ſua, & profert hic in 
cur* quoddam breve Dom' Regis nunc clauſum, 
Juſtic' ſuis hic direct', qui ſequitur in hæc verba: 
Jacobus ſecundus, Sc. Juſtic* noſtris ad placita 
coram nob'ꝰ tenend' aſſign', ſalutem. Quia in re- 
cord' & proceſs', ac etiam in redditione judic' cu- 
juſdam indictament' coram Juſtic* noſtris ad gaolam 
noſtram de Newgate de priſonar' in eadem exiſten' 
deliberand' aſſign', verſus J. H. de paroch', Sc. 
in com' Midd', Gen', pro altis proditionibus contra 
perſon' Dom' Caroli ſecundi nup' Regis Angliz, 
fratris noſtri præchariſſimi, unde coram eis nup' 
attinct' fuit, ut dicitur, error interven' manifeſt', 
ad grave dampn' ipſius Johannis, ſicut ex querela 
ſua accepimus : Nos error”, fi quis fuerit, modo de- 
bito corrigi, & eidem Johanni plenam & celerem 
Juſtic' fieri volentes in hac parte, vobis mandamus, 
quod ſi judic' inde reddit' ſit, tunc viſis & exami- 
nat* record” & proceſs? præd', quæ coram nob? 
certis de cauſis Venire fecimus, & coram vobis jam 
reſident, ut dicitur, ulterius inde pro errore ill 
corrigend' fieri faciatis, quod de jure & ſecund' 
legem & conſuetud' regni Ang} fuerit faciend'. 
Teſt” meipſo apud Weſtm' 14 die Maii, anno regni 
noſtri ſecund*. Et ſup? hoc idem J. H. dic', quod 
in record' & proceſsꝰ præd', necnon in redditione 
judicii attinctur' pred? manifeſt* eſt errat' in hoc, 
videlicet, quod ubi per indictament' præd' men- 
tionatur quod deliberatio gaolæ in recordo judi- 
cii, & attinCtur* præd' mentionat?, tent* fuit pro 
cornꝰ Midd' apud Juſtice Hall in le Old Baily in 
ſuburbiis civit' London', non apparet per record' 
pred* quod Juſtice Hall, nec le Old Baily, ſunt in 
com' Midd', idea in eo manifeſt? eſt errat'. Erra- 
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tum eſt etiam in hoc, videlicet, quod inditamer. 
tum præd' mentionatur fore capt' 7 die Decembꝰ 
in record' præd' mentionat', coram Juſtic' de au- 
diend' & terminand' in recordo pred? mentionar 
& per eos fore deliberand* Juſtic* ad gaol' deli. 
beration' in eodem recordo ſpecificat', 30 die De. 
cembr* tunc poſtea in forma juris terminand', ſq 
non apparet per record' convictionis præd', quod 
ſeſſio de audiend' & terminand' habuit aliquod 
adjornament' vel continuation'ꝰ uſque dictum 30 
diem Decembr', ideo in eo manifeſt* eſt errat'. 
Erratum eſt etiam in hoc, quod verba Vi & armis 

Sc. omittuntur in indictament' præd', ideo in 5 
manifeſt' eſt errat'. Errat' eſt etiam in hoc, quod 


conſtat per record” præd', quod proceſsꝰ & judic? 


pred” ſunt intrat' & recordat' ſup* record” Juſticiarꝰ 
de audiend' & terminand', & non ſuper record 
Juſtic* gaol' deliberand', ideo in eo manifeſt' ef} 
errat'. Errat' eſt etiam in hoc, videl', quod non 
apparet per record* pred? per qualem authoritat 
Juſtic* ad gaoP deliberation* in record? pred? 
mentionat', proceſs* & judic* præd' reddider 
verſus ipſum præd' J. H. ſup' indictament' 
præd', ideo in eo maniteſt? eſt errat'. Errat' eſt 
etiam in hoc, quod ſup' reddition' judic' in re- 
cord* præd' mentionat' non apparet quis fuit, qui 
ex parte Dom' Regis pro eodem Dom' Rege 
pet' judic' ſup* conviction' de materiis in indicta- 
ment' præd' mentionat', ideo in eo manifeſt' «| 
errat'. Erratum eſt etiam in hoc, quod in record? 
præd' dicitur, quod ad deliberation* gaoP Don? 
Regis de Newgate, tent* pro com' Midd' apud 
Juſtice Hall in le Old Baily in ſuburbiis civit' 
London”, die Mercur', ſcil', 9 die Decembr, 
coram Juſtic' gaol' deliberation? in eodem record 
mentionat', quod iſta gaoP deliberatio adjorn' 
fuit per præfat' Juſtic', ubi dici debuit adjornat' 
eſt, & non exprimi via recitationis in tempore 
præterit', & in alio loco record* mentionat' pred 
dicitur, quod iſta gaol' deliberatio tent' fuit, ubi 
debuit exprimi tent' eſt, & non quod tent' fuit, 
quia in tenſu præterito eſt mera recitatio tenendi 
& adjornandi cur' ill', & non poſſitivus actus 
cur' ill' gaolæ deliberation' de determination' in- 
dictament' præd', ideo in eo manifeſt' eſt errat'. 
Erratum eſt etiam in hoc, videP, quod judic' præd' 
reddit” eſt pro Domino Rege, ubi reddi debet 
pro defend', & in eo manifeſt? eſt errat*. Et hoc 
parat' eſt verificare, unde pet' judic', & quod judic' 
& attincturꝰ præd' ob error? præd', & alꝰ in record” 
& proceſs* præd' apparen* compert' exiſtenꝰ re- 
vocetur, adnulletur, & penitus pro nullo habea- 
tur, & quod ipſe idem J. H. ad communem & 
liberam legem hujus regni Angliæ, & ad omnia 
quæ ipſe occaſione judicii & attinctur' præd' ami- 
ſit reſtituatur, & quod ipſe, tam de eadem con- 
victione & attinctur', quam de indictament' pred” 
per cur? hic dimittatur & exoneretur, & quod cur' | 
hic procedat ad examination* record? & proceſs 
præd', Sc. & quia neceſſar? & expediens eſt, ante- 
quam cur' hic in hac parte procedat, quod tenentes 
terrar* & tenementor',quz fuer* prædꝰ Johannis 20 
die Julii, anno regni dict' Dom' Caroli ſecundi, 
nup' Regis Angliz, Sc. 35. quo die alta proditio 
præd' fieri ſupponitur, vel unquam poſtea præ- 
muniantur eſſendi, coram di&t* Dom' Rege nunc 
auditur* record* & proceſs præd', fi, Sc. ideo 
præcept' eſt Vic' com' Midd' præd', quod per 
probos & legales homines de balliva ſua, Scir fac 
ſeparatim tenent' terrar*, & tenementor', que fuer 
præd' Johannis prædict' 20 die Juli, anno regn! 
dicti Dom' Caroli ſecundi nuper Regis Angliz,&c. 
| 35 
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d', vel unquam poſtea, quod ſint coram 
Ben Reg in — Ante Tilnicat' ubicun- 
que, Sc. auditur* record' & proceſs' pred”, 
fi, Sc. idem dies dat” eſt przfar J. Hampden, Se. 
& ſuper hoc de gratia cur? ſpeciaP præd' ]. H, 
traditur in ball” H. A. de, Sc. Arm', & W. J. 


de, &c. uſque ad præfatum terminum, & fic, 
Sc. | 
It does not appear by the Precedent, whether the 
Judgment was reverſed or affirmed, nor is the 
Report of this Caſe to be found in any of the 
Reports of that time. 


Rex verſus Dom Delamere', for High Treaſon. 


1 Jac II. Rot“ g. 

Ceſtr' ſſ. Er quandam inquiſition* capt' apud 

P Ceſtr', in com* Ceſtr', die Veneris 
11. die Decembr', anno regni Domini Jacobi ſe- 
cundi, Dei gra' Angl', Scotiæ, Franc', & Hi- 
berniæ Regis, fidei defenſor', Sc. primo, coram 
Edwardo Lutwyche Mil', un' ſervien' dicti Dom' 
Regis ad legem, ac Juſtic' Ceſtr', Johanne Warre 
Arm”, altero Juſtic* Ceſtr', Philippo Egerton 
Mil, & Petro Shakerley Arm', per literas paten' 
ejuſdem Domini Regis eis, & aliis, & quibuſcun- 
que trib* vel plur* eor* inde confect', ad inqui- 
rend' per ſacramentum probor' & legalium homi- 
num de com' Ceſtr', ac al' viis, mediis, & mo- 
dis, quibus melius ſciviſſent aut potuiſſent, tam 


infra libertat', quam extra, per quos rei veritas 


melius ſciri potuiſſet, & inquiri de quibuſcunque 
roditionib', miſpriſionib' prodition', inſurre- 
ction', rebellion', contrafactur', tonſur', lotur', 
falſis fabricationib', & al' falſitat* monet' hujus 
regni Angl', & al' regnor' ſive dominior' quo- 
rumcunque, ac de quibuſcunque murdris, felon”, 
homicid', interfection', burglar, raptib* mulier', 
congregation' & conventicul' illicit', verbor' 
prolationib*, coadunationib', miſpriſionib', con- 
federationib', falſis alleganc', tranſgr', riotis, 
routis, retentionib', eſcapiis, contempt*, falſi- 
tat', negligenc', concelament', manutenen', op- 
preſſionib*, cambiparciis, deceptionib', & aP 
malefactis, offens', & injur* quibuſcunque, nec- 
non acceſſar' eorundem infra com' Ceſtr* præd', 
tam infra libertat', quam extra, per quoſcunque 


& qualitercunque habit', fact', commiſs', five. 


perpetrat', per quos vel per quem, cui vel qui- 
bus, quando, qualit', & quomodo, ac de aliis 
articulis & circumſtanc' præmiſs', aut eor' quod- 
libet, ſeu eor' aliquid vel aliqua qualitercunque 
concernen” plenius veritat', & ad eaſdem prodi- 
tion' & al' præmiſs' audiend' & terminand' ſe- 
cundum legem & conſuetud' regni dicti Domini 
Regis nunc Angl' aſſign', per ſacrament' 12. jur' 
probor* & legalium homin* com' Ceſtr' præd', 
tunc & ibidem juratꝰ & onerat' ad inquirend* pro 
dicto Domino Rege, & corpore com* Ceſtr* 
præd', exiſtit præſentat', quod Henricus Baro de 
Delamere in com' Ceſtr', ut falſus proditor con- 
tra illuſtriſſimum & excellentiſſimum Principem 
Dominum Jacobum ſecundum, Dei gra' Angl', 
Scotiæ, Franc, & Hiberniz Regem, fidei de- 
fenſor', naturalem Dominum ſuum, timorem Dei 
in corde ſuo non habens, nec debit' ligeanc' ſuæ 
ponderans, ſed inſtigatione diabolica mot' & ſe- 
duct”, cordialem dilection', & veram, debit', & 
naturalem obedienc', quas verus & fidel ſubdit* 
dicti Domini Regis erga ipſum Dominum Re- 
gem gereret, & de jure gerere tenebatur, peni- 
tus ſubtrahens, & machinans, practicans, & totis 
viribus ſuis intendens pacem & communem tran- 
quillitat' hujus regni Angl' inquietare, moleſtare, 

perturbare, & guerram & rebellion* contra 


n 
* —_ —— — 


_ dictum Dominum Regem infra hoc regn' AngP 


ſuſcitare, movere, & procurare, & gubernationꝰ 
dicti Domini Regis hujus regni Angl' ſubvertere, 
mutare, & alterare, & dictum Dominum Regem 


a titulo, honore, & regali nomine, coron' im- 


perial' regni ſui Angl' deponere & deprivare, & 
dictum Dominum Regem ad mortem & final' 
deſtruction* adducere & ponere, 14. die April', 
anno regni dicti Domini Jacobi ſecundi nunc 
Regis Angl', Sc. primo, ac divers' al' dieb* & 
vicib', tam antea quam poſtea, apud Mere in 
com' Ceſtr* præd', falſo, malitioſe, diabolice, & 
proditorie, cum divers al' falſis proditorib' & re- 
bellib' jur* præd' ignot', conſpiraviſſet, compaſ- 


ſaviſſet, & imaginat* fuiſſet, & intendebat dictum 


Dominum Regem ſupremum, verum & natura- 
lem Dominum ſuum, non ſolum de Regali ſtatu, 
titulo, poteſtat', & regimine regni ſui Angl' de- 
privare & dejicere, verumetiam eundem Domi- 
num Regem interficere, & ad mortem adducere 
& ponere, & antiquam gubernation' hujus regni 
Angl' mutare, alterare, & penitus ſubvertere, & 
ſtragem miſerabilem int' ſubdit* dicti Domini 
Regis per totum regn* Angl' cauſare & procura- 
re, & inſurrection' & rebellion* contra dictum 
Dominum Regem infra hoc regn* Angl' procu- 
rare & auxiliari, & ad eaſdem nefandiſſimas, ne- 
quiſſimas, & diabolicas prodition* & 2 
compaſſation', imagination', & propoſita ſua præd 
perimplend', perficiend', & ad effectum redi- 
gend', idem H. Baro de D. ut falſus proditor 
adtunc & ibidem, ſcil' dicto 14. die April', anno 
1. ſuprad', & divers' al dieb* & vicib', tam an- 
tea, quam poſtea, apud Mere præd' in com? 
præd', falſo, illicite, nequiſſime, & proditor* 
cum Carolo Gerard Arm', & al falſis proditor* 
Jur* præd' ignot', ſe aſſemblabat, congregabat, 
conſultabat, & agreabat ad ſuſcitand' & procu- 
rand”. divers* magn' denar* ſum', & ingent' nu- 
merum homin' armator* ad guerram & rebellion* 
contra dictum Dominum Regem infra hoc regn' 
Angl' levand' & faciend', ac civit* Ceſtr' in com' 
ejuſdem civit', necnon caſtrum dicti Dom' Regis 
Ceſtr', apud Ceſtr' in com' Ceſtr* præd', & 
omnes munition' bellicas (Anglice vocat' the Ma- 
gazines) in eodem caſtro adtunc exiſten' intrare, 
capere, ſeiſire, & prendere (Anglice i» ſurprize) 
& in poſſeſſionꝰ & poteſtat* ſuas obtinere. Ac ur? 
præd' ulterius ſuper ſacramentum ſuum pred 
tunc dixer*, quod præd' H. Baro de Delamere 
poſtea, ſcil' 27, die Mais, anno 1. ſuprad', falſo, 
illicite, nequiſſime, & proditorie iter feciſſet a 
civit London uſque ad Mere præd' in com' Ceſtr* 
præd', ad prodit* propoſita ſua pred? perimplend” 
& perficiend*, ac quod idem H. Baro de Dela- 

mere poſtea, ſcilicet 4. die Junii, anno 1. ſuprad', 
apud M. pred”, in com' Ceſtr* pred, in ulte- 
rior? proſecution? pred? illicit, nequiſſimor', & 
proditor* propoſitor* ſuor*, divers ligeos & ſub- 
dit dicti Domini Regis, jur* præd' ignot', cum 
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eodem H. Baron? de D. & præd' al falſis prodi- 
torib', jur* pred? ignot', falſo, illicite, nequiſſi- 
me, & proditorie, in guerra & rebellion' præd', 
& in proditoriis propoſit? ſuis præd' jungere & 
adhærere, excitaviſſet, animaviſſet, & perſua- 


ſiſſet contra ligeanciæ ſuæ debit', contra pacem 
dicti Domini Regis nunc, coron* & dignitar 
ſuas, necnon contra formam ſtatuti in hujutmogj 
caſu edit* & provis'. 


Rex verſus Dominum Mohun, for the Murder of W. Mountford. 


4 . & M. 
* Record is in the Trial m. 


Rex verſus Charnock, for High Treaſon. 


8 Gu III. O. B. 
=— Record is in the Trial n. 


Rex verſus Cranburne, Lowick, & al*, for High Treaſon. 


Gul III. 7 

Midd' if. J Uratores pro Domino Rege ſuper ſa- 

cramentum ſuum præſentant, Quod 
Chriſtophorus Knightley, nuper de paroch' ſanct' 
Pauli Covent Garden in com' præd' Generoſus, 
Robertus Lowick nuper de paroch' ſancti Pauli 
Covent Garden in com' prædicto Gen', Ambro- 
ſius Rook wood nuper de parochia ſancti Pauli 
Covent Garden in com' prædicto Generoſus, & 
Carolus Cranburne nuper de parochia ſancti Pauli 
Covent Garden in com' prædicto Yeoman, timo- 
rem Dei in cordibus ſuis non habentes, nec debit' 
ligeanciæ ſuz ponderan', ſed inſtigatione diabo- 
lica moti & ſeducti, ut falſi proditores contra 
ſereniſſimum, illuſtriſſimum, clementiſſimum, & 
excellentiſſimum Principem, Dom* Gulielmum 
tertium, Dei gratia Angliz, Scotiæ, Franciæ, 
& Hiberniæ Regem, fidei defenſorem, Cc. ſu- 
premum, verum, legitimum, legalem & indubi- 
tatum Dom' ſuum, cordialem dilectionem, ac 


veram & debitam obedientiam, fidelitatem & li- 


geanciam, quas quilibet ſubditus dicti Dom' Re- 
gis nunc erga ipſum Dominum Regem gereret, 
& de jure gerere tenetur, ſubtrahentes & penitus 


extinguere intendentes ac machinantes, & totis 


ſuis viribus excogitantes, deſignantes, & conſpi- 
rantes gubernationem hujus regni Angliæ, ſub 
ipſo Domino Rege nunc de jure debit', felicit', 
& optime ſtabilit', omnino ſubvertere, mutare, & 
alterare, necnon eundem Dom' Regem ad mor- 


tem & finalem deſtructionem ponere & adducere, 
ac ſubditos ſuos fideles, & liberos homines hujus 


regni Angliæ in ſervitutem intolerabilem & mi- 
ſerrimam Ludovico Regi Gallico ſubjugare & 
mancipare, decimo die Februarii, anno regni 
dic? Dom” Regis nunc ſeptimo, & diverſis aliis 
diebus & vicibus, tam tea, quam poſtea, apud 
parochiam ſancti Pauli Covent Garden præd', in 
com' prædicto, falſo, malitioſe, diabolice, & 
proditorie compaſſaver*, imaginati & machinati 
fuer”, excogitaver', deſignaver', & intendebant 
dict Dom' Regem nunc occidere, interficere, 
& murdrare, ac ſtragem miſerabilem inter fideles 
ſubditos ipſius Dom' Regis per totum hoc regn' 


Angliæ facere & cauſare, & ad eaſdem nefandiſ- 


ſimas, nequiſſimas, & diabolicas proditiones, & 
proditorias compaſſationes, machinationes, & 
propoſita ſua prædicta perimplend', perficiend', 
& ad effectum 3 ipſi 1dem Chriſtopho- 
rus Knightley, Robertus Lowick, Ambroſius 
Rook wood, & Carolus Cranburn, & quampluri- 
mi alii falſi proditores (juratoribus pred” ignot') 
poſtea, ſcil' eodem decimo die Februarii, anno 
ſupradict', apud parochiam prædictam, in com? 
præd', ac diverſis aliis diebus & vicibus, tam 
antea, quam poſtea, ibidem & alibi in eodem 
com' falſo & malitioſe, adviſate, clandeſtino, 
proditorie, ac vi & armis conveniebant, propo- 
ſuer', tractaver*, conſultaver', conſenſer', & a- 
greaver* ad ipſum Dom' Regem nunc ex inſidiis 
& dolo percutiend' (Anglice 4 aſſaſſinate) inter- 
ficiend' & murdrand', & ad execrabilem, horren- 
dam, & deteſtabilem aſſaſſinationem (Anglice 
Aſſaſſination) & interfectionem ill' citius exequend' 
& perpetrand', poſtea, ſciP eiſdem die & anno, 
ac diverſis aliis diebus & vicibus, apud parochiam 
prædictam, in com' præd', proditorie tractaver', 
propoſuer*, & conſultaver* de viis, modis, & 
mediis, ac tempore & loco ubi, quando, qualiter, 
& quomodo dictum Dom' Regem fic ex inſidiis 
facilius inter ficerent, & conſenſer', agreaver', & 
aſſenſer*, quod quadraginta homines equeſtres, 

aut eo circiter (quorum 1idem Chriſtoph' Knight- 
ley, Robertus Lowick, Ambroſius Rook wood, 
& Carolus Cranburne forent quatuor, & quilibet 
eorum proditorie ſuper ſe ſuſcepit eſſe unum) 
cum bombardis, ſclopis, & ſclopetis, pulvere 
bombardico, & globulis plumbeis oneratis, & 
cum gladiis, enſibus, & aliis armis armat', inſi- 
diati forent & eſſent in ſubſeſſa (Anglice in Am- 
buſh) ad eundem Dom' Regem in rheda ſua 
(Anglice his Coach) exiſten*, quando foris iret, 
invadend* ; quodque quidam & competens nu- 
merus de hominibus illis fic armat', in ſatellites 

(Anglice the Guards) ipſius Dom* Regis cum 
tunc attenden', & ſecum exiſten*, aggreſſi forent, 
& eos expugnarent & devincerent, dum ali eo- 


rundem homin' ſic armat* ipſum Dom” Regem 


percuterent, interficerent, occiderent, & murdra- 
rent, & iidem Chriſtophorus Knightley, Rober- 


— 
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tus Lowick, Ambros Rookwood, & Carol' Cran- 
burne, ad prodition', & omnes proditor intention, 
deſignation', & machination ſuas præd excquend, 
perpetrand”, perimplend', & ad effectum redigend', 
poſtea ( ſcil' prædicto decimo die F ebruarü, anno 
-. ſupradicto, apud paroch* præd'ꝰ in com predict ) 
diverſos equos, & quamplurima arma, bombardas, 
ſclopos, enſes, & gladios, & al armamenta, muni- 
tion', & res bellicoſas, & inſtrumenta militaria, falſo, 
malitioſe, ſecrete, & proditorie obtinuer', emebant, 
colleger', & procuraver', ac emi, obtineri, colligi, & 


procurari cauſaver', ea intent', ad illum in & circa 


deteſtabil', horrend', & execrabil' aſſaſſinationem, 
interfectionem, & murdrum dicti Dom' Regis nunc, 
ut præfertur, utend', occupandꝰ & impendend,, & 
ad eadem præmiſſa rutius & certius exequend „ fa- 
ciend', & perpetrand', præd' Chriſtoph* Knightley, 
cum quodam Edward' King (nup' de alta proditione 
in machinando & conſpirando mortem dicti Dom' 
Regis nunc deb' convict? & attinct' per conſenſum 
& aftenſum diverſorum de proditoribus & conſpira- 
toribus predictis, dict' 10. die Februarii, anno 7, 
ſupradict', proditorie ivit & acceſſit ad locum pro- 
poſitum, ubi hujuſmodi intenſa aſſaſſinatio, inter- 


tectio, & murdrum dicti Dom' Regis ex inſidiis fact”, 


—_— 
perpetrat*, & commiſs forent, ad vidend', ſpeculand', 
& obſervand', convenientiam, & aptitudinem ejuſd? 
loci pro hujuſmodi inſidiis, aſſaſſination', & inter- 
fectione ibidem fiend”, perpetrand', & committend', 
ac (loco illo fic viſo & obſervato) poſtea (ſcilꝰ eiſdem 
die & anno) obſervationes ſuas inde ſeparalibus de 
dictis proditor* & conſpirator' retulit & impertivit, 
videlicet, apud paroch* prædict' in com? prædict'; 
prædictusq Carolus Cranburne, eiſdem die & anno, 
ibidem in ordine ad eand' execrabil', horrend', & 
deteſtabil* aſſaſſination' & interfection' dicti Dom” 
Regis per proditores & conſpiratores præd' prom- 
ptius & magis audaciter exequend', perpetrand', & 
committend', adviſate, ſcienter, & proditorie tulit 
& portavit inter diverſos de proditoribus & con- 
ſpiratoribus illis prorſum & retrorſum ab aliquibus 
ad al' eor' catalogum (AngP a Lift) de nominibus 
diverſor' homin' de illis, qui deſignat' & appunctuat' 


fuer' ad eund' Dom' Regem, fic ut præfertur, ex 


inſidiis interficiend' & murdrand', contra debit' li- 
geantiæ ipſor' Chriſtoph' Knightley, Roberti Lo- 
wick, Ambr' Rookwood, & Caroli Cranburne, & 
contra pacem dicti Dom' Regis nunc, coron', & 
dignitat' ſuas, nec non contra formam ſtatuti in 
hujuſmodi caſu edit? & provis', c. 


Rex verſus Vaughan“, for High Treaſon. 


7 Gul III. 
Urat' pro Dom' Rege ſuper ſacram' ſuum præ- 


ſentant, quod ante & continue uſque ad octav' 


diem Juli, anno regni Dom' noſtri Willielmi tertii, 
Dei gratia Angl', Scot', Franc', & Hibern' Regis, 
fidei defenſor', Sc. 7. fuit bellum apertum inter 
Dom' Willielmum nunc Regem Angl', Sc. & Lu— 

dovicum Regem Gallicum, quodque bellum illud 
cod' 8. die Julii, anno 7. ſupradict', & ſemper poſtea 
hucuſq' continuat' fuit, & adhuc exiſtit, quodq; per 
totum tempus præd'ꝰ dictus Ludovicus Rex Gallicus, 
& cjus ſubdit', fuer', & adhuc exiſtunt inimici dicti 
Dom' Regis nunc, ac quod tempore belli illius, & 
ante prædict' octa vum diem Julii, anno ſeptimo ſu- 
prad*, dict' Ludovicus Rex Gallicus (int' aÞP ) quand” 
navicuP armat”, vocat” Le Loyal Clencarty (cujus Tho? 
Vaughan ſubdit' dicti Dom' Regis nunc Ang}, Sc. 
ad tunc fuit capitaneus) cum quamplur' ſubdit' Galli- 
cis, inimicis dicti Dom' Regis nunc, ad numerum 
5. perſonar' replet', præparavit ad naves ac bona, 
catall', & denar' dict' Dom' Regis nunc Angl', Sc. 
dc ſubditorꝰ ſuorꝰ ſuper alto mari, ac infra juriſdict 
admiralitatis AngP modo guerrino capiend* & ſpo- 
liand', & bellum præd' contra di Dom' Regem 
nunc ſuper alto mari, ac infra juriſdiction' admiral 
AngP præd' gerend” : Quodque tempore belli præd' 
inter ipſum Dom' Regem nunc, & præd' Ludovi- 
cum Regem Gallicum, Thomas Vaughan nuper de 
Galloway in regno Hibern* nauta, exiſtens ſubdit* 
ejuidem Dom' Regis nunc AngP, Sc. ut falſus pro- 
ditor contra eundem Dom? Regem nunc, ſupremum 
Dom' ſuum, timorem Dei in corde ſuo non habens, 
nec debit ligeanc* ſuæ ponderans, ſed inſtigatione 
diabolica mor? & ſeduct', cordialem dilectionem, ac 
veram & debitam obedientiam, quas quilibet verus 
& fidelis ſubdit' dit? Domꝰ Regis nunc erga ipſum 
Dom' Regem de jure gerere tenetur, penitus ſubtra- 
hens, ac machinans & intendens, quantum in ſe fuit 
bellum prædict contra dictum Dom* Regem nunc 
proſequi & auxiliari, idem Thomas Vaughan dicto 8. 
die Julii, anno regni dict' Dom” Regis nunc 7. ſu- 
pradicto, vi & armis, c. ſuper alto mari in quo- 


dam loco circa 14. leucas a Deal diſtante, ac infra 
juriſdiction' admiral' Angl', ſeipſum præfat' Tho- 
mam Vaughan ut militem (AngP a Soldier) ad bel- 
lum præd' contra dict' Dom' Regem nunc gerend” 
& proſequend'ꝰ, in ſervitium ipſius præfat' Ludovici 
Regis Gallici, in navicuP armat' præd', vocat' Le 
Loyal Clencarty, falſo, malitioſe, nequiſſime, & pro- 
ditorie poſuit; & quod ipſe idem Tho' Vaughan 
in navicul' armat' præd', vocat' Le Loyal Clencarty, 
ad tunc & ibidem fic exiſten', vi & armis, Sc. ad- 
tunc & ibidem ſuper alto mari præd', ac infra ju- 
riſdictionꝰ admiralitatis Angl' præd', dictis inimicis 
dicti Dom' Regis nunc, in dicta navicula armata, 
vocat' Le Loyal Clencarty, adtunc & ibidem ſcilicet 
exiſten', falſo, malitioſe, nequiſſime, & proditorie 
fuit adhærens, auxilians, & comfortans; & quod 
præd' Tho? Vaughan in execution” & performatione 
adhæſionis, auxiliationis, & comfortationis ſuæ pred” 
poſtea, ſcil' dicto 8. die Julii, anno ſupradict', ibi- 
dem ſuper alto mari præd', ac infra jurifdiction* 
admiralitat' Angliæ, ſimul cum dictis inimicis dicti 
Dom' Regis nunc, in navicul' armat' præd', vocat' 
Le Loyal Clencarty, adtunc & ibidem exiſten', ad 
quamplur' locos maritimos in eadem navicul armat', 
vocat* Le Loyal Clencarty, in exploratione (Anglice 
Cruiſing) ea intentione, ad prædand' naves, bon', 
catall', & denar' ejuſdem Dom' Regis, & ſubditor* 
ſuor', ſuper alto mari præd', ac infra juriſdiction” 
pred”, vi & armis, Sc. malitioſe, nequiflime, & 
proditorie navigavit, contra ligeanc' ſuæ debitum, 
contra pacem dicti Dom' Regis nunc, coron* & 
dignitatꝰ ſuas, &c. necnon contra formam ſtatut' in 
hujuſmodi caſu edit* & provis', Cc. | 
Et jur* præd' pro dicto Dom' Rege ſuper ſacram” 
ſuum pred? ulterius preſent”, quod pred” T. Vaugh- 
an, ut falſus proditor contra dict Dom' Regem nunc 
Angl', Sc. ſuprem' Dom' ſuum ulterius machinans, 
practicans, & tota vi ſua intendens pacem & com- 
munem tranquillitat' hujus regni Ang! perturbare, 
& guerram & rebellionꝰ contra dict Dom' Regem 
ſuper alto mari præd', ac infra juriſdictionꝰ admira- 
litat” Angl' ſuſcitare, movere, & procurare, & dictꝰ 
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Dom? Regem a titulo, honore, & regali nomine, 


coron imperial? regni ſui Angl', & dominior* ſuor' 


ſuper alto mari præd' deponere & deprivare, & 
ſtragem miſerabilem ſubditor* ejuſdem Dom' Regis 


nunc hujus regni ſui Angl' ſuper alto mari, ac infra 


juriſdiction' admiral' AngP præd' navigan', cauſare 


MM procurare, præd' 8, die Julii, anno regni dicti 
Don” Regis nunc 7. ſuprad', ſuper alto mart, circa 


14. leucas a Deal diſtante, ac intra dominium coron 
Angl', & infra juriſdiction admiralitat? Angl', fal- 
ſo, malitioſe, diabolice, & proditorie, vi & armis, Sc. 
cum quamplur' al fallis rebellib* & proditorib', Jur- 
præd' ignot', guerram contra dict Dom' Regem nunc 

aravit, ordinavit, levavit, & geſſit; & quod idem 

homas Vaughan, in executione & performatione 
guerræ & proditionis ſuæ præd' ad tune & ibidem, 
{ci præd' octavo die Julii, anno 7. ſuprad', ſuper 
alto mari, circa 14. leucas a Deal diſtante, ac intra 
Juriſdiction? admiralitat* AngP, in dicta navicul' ar- 
mar, vocat* Le Loyal Clencarty, vi & armis, &c. 
cum quamplur' aliis falſis rebellib' & proditoribus, 
jur' præd' ignot', ad numerum 15. perſonar', modo 
guerrino armat' & arraiat', viz. tormentis, & al 


armis, tam invaſivis, quam defenſivis, vi & armis 
Sc. falſo, malitioſe, & proditorie, adtune & ibidem 
congregat' & aſſemblat' exiſtenꝰ, ſeipſum ſimi] armar 
& arraiat*, malitioſe, proditor', & aperte aſſemblavit & 
conjunxit; & quod pred” T. Vaughan adtunc & ibid⸗ 
in dicta navicuP armat', vocat* Le Loyal Clencar, 
cum dictis al' falſis rebellibus & proditorib? / ſicut 
Præfertur) aſſemblat' exiſten*, poſtea, ſcil' dicto g 
die Julii, anno 7. ſupradict', ſuper alto mari pred 
ac infra domin' coron* Angliæ, & infra juriſdiction: 
admiralitat' AngP præd', ſimul cum dictis al' rebelb 
& proditorib', in navicul' armat* præd', vocat' 7. 
Loyal Clencarty, ad tune & ibidem, ad quamplyr 
locos maritimos in eadem navicuP armar”, voce? 
Le Loyal Clencarty, in exploration* (AngP cruiſig 
ea intentione ad prædand', ſpoliand', & afportang? 
naves, bon”, catall', & denar* dicti Don! Regis, & 
ſubdit' ſuor' ſuper alto mari pred”, ac infra juri- 
diction' prædict', vi & armis, &c. malitioſe, ne. 
quiſſime, & proditorie navigavit, contra ligeanc' ſux 
debit', contra pacem dicti Dom? Regis nunc, coror' 
& dignitat' ſuas, Sc. necnon contra formam ſtatut 
in hujuſmodi caſu edit' & provis', Cc. 


Rex verſus Coni Warwick & Dom Mohun, for the Murder of R. Coote. 


11 Gul. III. 
=” Record 1s in the Trial a, 


Regma verſus Fuller*, for a Cheat. 


1 Anne. 
London Np NUod Willielmus Fuller nuper de, Sc. 
| primo die Januarii, anno regni 
Dom” Willielmi tertii nuper Regis AngP, Sc. 13. 
apud London in paroch' beatæ Mariæ de Arcubus, 
in warda de Cheap, exiſtens impoſtor & communis 
mendax, & perſona malorum nominis, famæ, & 


reputationis, falſo, malitioſe, nequit', & ſeditioſe 


machinans, practicans, & intendens dict' Dom' 
Willielmum tertium nuper Regem Angl', & ſubdit' 
ſuos falſo & illicite deludere, decipere, & defrau— 
dare, & diſcordia inter eundem nuper Regem, & 
quamplur' proceres, magnates hujus regni Angliæ, 
& magnos officiarios & miniſtros fiduciat? per dictum 
nuper Regem in negotiis ſuis concernen' regimen & 
gubernation' dicti regni ſui Angliæ, & al' ligeos 
& fidel' ſubdit' dicti regni Angliæ movere, excitare, 
& ſuſcitare, ac etiam proceres, magnates hujus regni 
Angliæ, & magnos officiarios & miniſtros dicti 
nuper Regis per ipſum, ut præfertur, fiduciat', & 
al ligeos & fideP ſubdit' ſuos, in maximum odium, 


contempt', & vilipendium cum eodem nuper Dom' 


Rege inducere & inferre, ad divers' denar* ſummas 
ab eodem Dom' nuper Rege callide, ſubdole, frau- 
dulent', & deceptive acquirere & obtinere, ipſe idem 
Willielmus Fuller, præd' primo die Januarii, anno 
regni dicti Dom' nuper Regis 13. apud London 


præd', in parochia & warda præd', ad nequiſſimas 


machinationꝰ, practication', & intention' ſuas pred? 
perimplend', perficiend', & ad effectum redigend', 
de diverſis officiariis & al ſubditis dicti nuper Regis 


Willielmi tertii, & de reſponſione (Anglice Corre- 


ſpondency ) inter eos & Jacobum ſecundum nuper Re- 
gem Ang], dum idem nuper Rex Jacobus ſecundus 
apud quendam locum vocat' Sf. Germains, in regno 
Franciæ reſidebat, falſo pretens' fuiſſe habit', ac de 
diverſis denar* ſummis per dictum Jacobum ſecund' 


nuper Regem Angliz, in regno Franciæ, in hoc 


regnum Ang] diſtribuend' inter diverſos ſubdit did 
nuper Regis Willielmi tertii falſo prætens' fore miſb 
quoddam falſum, fictum, ſcandaloſum, & defama- 
torium libellum, intitulat' Original Letters of the late 
King's (dictum Jacobum ſecundum nuper Regem in- 
nuendo) and others, to his greateſt Friends in England, 
with the Depoſitions of Thomas Jones and Thomas 
Witherington, Eſquires, proving the Corruption lately 
praftiſed t9 ruin this Nation, adtunc & ibidem falſo, 
illicite, nequit', injuſte, malitioſe, ſcandaloſe, & de- 
ceptive compoſuit, ſcripſit, & impreſſit, & imprimi 
cauſavit, in quo quidem falſo, ficto, ſcandaloſo, & 
defamator' libello continetur (inter alia) ut ſequitur, 
videl', Thomas Jones E/quire depoſeth, That be being 
at St. Germain's (præd' locum vocat' St. Germains 
in regno Franc' innuendo) tbe Court of the late King 
James (præd' Jacobum ſecund* nup' Regem Ang'', 
Sc. innuendo) iz France, Sc. Et idem Attorn' 
dict' Dominæ Reginæ nunc general', pro ead' Don 
Regin' ulterius dat' cur' hic intelligi & informari, 
quod prædict' Willielmus Fuller, præd' primo die 
Januarii, anno 13. ſupradict', apud London pred”, 
in parochia & warda præd', ad nequiſſimas machi- 
nationes, practication*, & intentiones ſuas predict' 
ulterius perficiend', perimplend', & ad effectum re- 
digend', de diverſis officiariis & al* ſubdit? dicti nu- 
per Regis Willielmi tertii, & de ficta reſponſione 
(Anglice Correſpondence) inter eos & Jacobum ſe- 
cundum nuper Regem Angliæ, dum idem nuper 
Rex Jacobus ſecundus in regno Franciæ reſideba!, 
falſo pretens* fuiſſe habit*, ac de diverſis denariis 
ſummis per dict' Jacobum ſecundum, nuper Regem 
Angliz, a regno Franciæ in hoc regnum Anglix 
diſtribuend' inter diverſos ſubdit' dicti nuper Regs 
Willielmi tertii pretens' fore miſs, quoddam al fal. 
ſum, fictum, ſcandalos', & defamator' libellum, 1- 
titulat' (int? a) Twenty fix Depoſitions of Per ſons of 


— 


q Vol. V. p. 138. No. 161. 
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Morib, adtunc & ibid? falſo, illicite, 
ſte, malitioſe, ſcandaloſe, & deceptive 
impreſſit, & imprimi cauſavit, in 
uo quidem falſo, ficto, ſcandaloſo, & defamatorio 
bello continetur, int al, ut ſequitur, videl, Mr. 
ones has alſo made Oath, that he paid 5000 J. more 
\y the late King's Order (ordin* dicti Dom Jacobi 
ſecundi, nuper Regis Angliæ, iterum inuend') Se, 
Et quod prædictus Willielmus F uller poſtea, | ſcil 
dicto 1. die Januarii, anno regni dicti Dom Willi 
elmi tertii, nuper Regis Angliæ, Sc. 13. ſupradict”, 
dictos falſos, fictos, ſcandaloſos, & defamatorios li 
bellos, abſque aliqua legali authoritate, v1 & armis, 
Sc. apud London præd', in parochia & warda 
prædict', illicite & injuſte publicavit, utteravit, & 


ality and 
nequit', injuſte 
compoſuit, ſcripſit, 


59 
pro veritate affirmavit, ubi revera & in facto præd' 
Thomas Jones nunquam ſuper ſacrament' ſuum de- 
poſuit prout in prædict' falſo, ficto, ſcandaloſo, & 
defamator' libello ſuperius mentionat' continetur, ac 
ubi revera & in facto, omnia & ſingula præd' ſcan- 
dalos* defamator libell' content & ſuperius ſpecificat? 
fuer* & ſunt falſa, ficta, & veritati omnino contrar, in 
magnum ſcandal', præjudic', & abuſion' dicti Don 
Willielmi tertii, nuper Regis Angliæ, Sc. & mag- 
nor' officiarior* & miniſtror* dicti nuper Regis Wil- 
lielmi tertii per ipſum, ut præfertur, fiduciat', & 


alior' ligeor* & ſubditor* ejuſd' nuper Regis, in ma- 


lum exemplum omnium alior' in hujuſmodi caſu de- 
linquen', ac contra pacem dicti nuper Dom' Regis 
Willielmi tertii, coron* & dignitat' ſuas, Oc. 


Rex verſus Hathaways, for a Cheat. 


Emorand”, quod Edwardus Northey, 


Surr” 7 


neral', qui pro eodem Dom' Rege in hac parte lequi- 
tur, in propria perſona venit hic in curia dicti Dom 
Regis, coram ipſo Rege apud Weſtm', die Jovis prox” 
pott tres ſeptimanas ſancti Michaelis iſto cod term', 
& pro cod? Dom? Rege dat cur hic intelligi & infor- 
mari, quod quidam Richardus Hathaway, nuper de 
Southwark in com' Surr', Laborer, exiſtens perſona 
malor? nominis & fame, & impoſtor, & machinans 
& malitioſe intendens quandam Saram Morduck, ux 
cujuſdam Edwardi Morduck de Southwark in com! 
præd', Waterman, fœminam per totum vitæ ſuæ 
cempus exiſten* honeſtam & piam, & non Sagam 
(Anglice @ Witch) nec Magiam (Anglice Witch- 
craft) Tncantamentum ( Anglice Inchantment ) Incan- 
tamentum ( Anglice Charm) Faſcinationem (An- 
glice Sorcery) unquam exercen', in periculo vitæ ſuæ 
amiſſionis inducere, 11. die Febr', anno regni dicti 
Dom' Regis nunc 12. apud Southwark præd' in com' 
præd', in præſentia & auditu diverſarum perſonarum, 
falſo, malitioſe, diabolice, & ſcient', & ut falſus im- 
poſtor prætendebat & aſſerebat ſcipſum per eand' 
Saram fuiſſe faſcinatum (Anglice bewitched) occaſi- 
one prætens' faſcination' illius non poſſe edere, ac 


Ar', Attorn' Dom' Regis nunc ge- 


per magnum tempus, fciÞP per ſpatium decem ſepti- 
manar' jejunaſſe, ac diverſis morbis adtunc & ibid 
affici, & quod ipſe per ipſius Richardi extractionem 
ſanguinis ejuſd' Saræ per ſcalpationem a prætens' fa- 
ſcinatione præd' liberat' foret, quodq; præd' Richard 
adtunc & ibid', vi & armis, eandem Saram ſcalpſit, & 
ſanguinem ipſius Saræ tunc & ibid' per ſcalption' ill 
extraxit, & ſuperinde præd' Richard? adtunc & ibid 
falſo, malitioſe, & ſcient' aſſeruit ſeipſum a morbis ill', 
per extraction” ſanguinis pred”, liberari, ubi revera & 
in facto præd' Richard* nunquam faſcinat' fuit, & non 
jejunaſſet per ſpatium præcꝰ, nec per aliquod magnum 
tempus, & ubi revera & in facto prædꝰ Richard? ad- 
tunc & ibid' bene ſciebat ſeipſum minime faſcinatum 
fuiſſe per eand' Saram, in maximum dicti Dom” Re- 
gis nunc, legumq; ſuarum contemptum, & vilipend', 
in valde malum & pernicioſum exemplum alior* in 
hujuſmodi caſu delinquentium, & contra pacem ejuſd* 
Dom” Regis, coron' & dignitat' ſuas, Fc. Unde 
idem Attorn' dicti Dom' Regis nunc general* pro 
eod' Dom' Rege, pet” adviſamentum cur' hic in præ- 
miſſis, & debitum legis proceſſum verſus prefat* 
Richard' Hathaway in hac parte fieri ad reſpon- 
dend' dicto Dom' Regi de & in præmiſſis, Sc. 


Regina verſus Hathaway *, for an Aſſault. 


2 Anne. - 

Surr' NT, A FEmorand', Sc. quod quidam Richard? 

| Hathaway, nuper de Southwark in 
com” Surr', Laborer, Thomas Wellyn, & al, cum 
diverſis al perſonis eidem Attorn' general' ignotis, 
25 die Septemb', anno regni dicti Dom' Regis nunc 
12. apud Southwark prædict', in com' præd', vi & 
armis, Sc. illicite, riotoſe, & routoſe ſeſe aſſemblaver', 
& magnam affraiam & riotam adtunc & ibid' fecer', 
& fic aſſemblat' exiſten', vi & armis, c. adtunc & 
ibidem, in & ſuper quandam Saram Morduck, uxor* 
cujuſdam Edwardi Morduck, nuper de eadem, Wa- 
terman, adtunc & ſemper antea ibid” exiſtenꝰ, fœmin' 
honeſtam, & non Sagam, nec unquam Magiam 
(Anglice Witchcraft ) Incantamentum ( Anglice In- 
carntment ) Incantamentum (Anglice Charm) Faſci- 
nation* (Anglice Sorcery) exercen', in pace Dei, & 
dicti Dom” Regis adtunc & ibidem exiſten', inſult 
tecer”, & ſub iniquo prætextu, contra legem, ten- 
tand' an pred? Sara adtunc fuit Saga, cod Richardo 
adtunc & ibidem falſo, nequit', ſcien', & malitioſe 
pra-tenden” & aſſerenꝰ ſeipſum per eand' Saram faſci- 
natum fuiſſe, ubi revera ipſe præd' Richardus nullo 
modo unquam faſcinat' fuit, & adtunc & ibid? bene 


PCT 


ſciebat ſeipſum minime faſcinat' fuiſſe vel eſſe, ipſam 
Saram, adtunc & ibid' verberav', ſcalpſer', vulneraver', 
& maletractaver”, ita quod de vita ejus maxime deſpe- 
rabatur, & alia enormia eidem Saræ adtunc & ibid” 
intuler', ad grave dampnum ipſius Saræ, in contempt' 
dicti Dom' Regis nunc, & contra pacem coron' & 
dignitat' ſuas, Sc. Et idem Attorn' dicti Dom' Regis 
nunc general' ulterius dat cur' hic intelligi & infor- 
mari, Quod præd' Richard', & al', Ic. cum divers al* 
perſon' eid' Attorn' general” ignotis, 11 die Febr', 
anno regni dicti Dom' Regis nunc 12 ſuprad', apud 
Southwark præd', in com' præd', vi & armis, Cc. 
riotoſe, routoſe, & illicite ſeſe aſſemblaver', & magnam 
affraiam & riotam adtunc & ibid' fecer', & fic aſſem- 
blat' exiſten', vi & armis, Sc. adtunc & ibid' in & 
ſuper præd' Saram, in pace Dei & dicti Dom' Regis 
adtunc & ibid” exiſten', inſult' fecer, & ipſam Saram 
adtunc & ibid' verberaver”, ſcalpſer*, vulneraver*, & 
maletractaver”, ita quod de vita ejus maxime deſperaba- 
tur, & al' enormia eidem Saræ adtunc & ibid' intuler', 
ad grave dampnum ipſius Saræ, in contempt' dicti 
Dom' Regis nunc, & contra pacem coron' & dignitat 
ſuas. Et idem Attorn' dicti Don” Regis nunc general 
ulterius dat cur? hic intelligi & informari, quod prædꝰ 


* Vol. V. p. 486. 
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Richardus, & at*, Sc. cum diverſis al perſon* eidem 
Attorn' general” ignotis, poſtea, ſcil' præd' 11 die 
Febr', anno 12 ult' ſuprad', apud Southwark pred” 
in com” præd', vi & armis, Fc. adtunc & ibid? in & 
ſuper pred? Saram inſult' fecer', & ipſam Saram ad- 
tunc & ibid* verberaver', ſcalpſer', vulneraver*, & 
maletractaver”, ita quod de vita ejus deſperabarur, & 


alia enormia eidem Saræ adtunc & ibid' intuler', ad 


grave dampnum ipſius Saræ, in contempt' difti Dons 
Regis nunc, & contra pacem dicti Dom' Regis nunc. 

on? & dignitat ſuas, Sc. Unde: 85 
coron Ignitat ſuas, Sc. Unde idem Attorn' dicti 
Dom” Regis nunc general', pro eodeni Dom' Re N 
pet' adviſamentum cur? hic in præmiſſis, & 1 | 
legis proceſſum verſus præfat' Richardum, & al', &. 
in hac parte fieri ad rel "ph 


Regina verſus Bouchier ", for High Treaſon. 


2 Anne. 
Sufſex*' ſſ. I] UR' pro Dom' Regina ſuper ſacram” 
ſuum præſentant, quod Jacobus Bou- 


chier, nuper de London', Gen”, qui fuit ſubdit' Dom' 


Gulielmi tertii, nuper Regis Angl', Scot*, Franc”, 
& Hibern', & modo exiſtit ſubdit' excellentiſſimæ 
Principis Dom' Annæ, nunc Reginæ Angl', Scot', 
Franc', & Hibern', poſt 11 diem Decem', anno Dom' 


1688, ſcil' 1 die Aug', anno Dom' 1689, fuit in 


regno Hiberniæ, & poſtea & antea 3 diem Decemb', 
anno Dom” 1697, ſcil' 1 die Decemb', anno Dom' 
1694 præd' Jacob' Bouchier voluntarie ibat in reg- 
num Franciæ ſine licentia a Dom' Willielmo tertio, 
nup' Rege Angliæ, vel a Dom' Maria, nup' Regina 


Angliæ, & quod præd' Jacob? Bouchier przd', 3 die 


Decemb', anno Dom” 1697, non fuit infra dominia 
Dom' Willielmi tertii, nuper Regis Angliæ, Ss. 


quodq; idem Jacob' Bouchier, timorem Pei in corde 
ſuo non habens, & debit ligeantiæ ſuæ erga dictam 
Dom' Annam nunc Regin' Angliz, Sc. ſupremam 
veram, legitimam, legalem, & indubitat' Dom' ſian 
minime ponderans, & ut falſus proditor contra eand- 
Dom' Annam nunc Regin' Angliæ, Sc. poſt 14 diem 
Januar', anno Dom' 1697, {ciP 10 die Decemb, 


anno regni Dom' Annæ nunc Reg inæ Angliz, G.. 


2, proditorie redivit & veniebat in hoc regnum An. 
gliæ, ſcil', apud Eaſt Bourne in com' Suſſex', fin; 
licentia a dicto Dom' Gulielmo tertio, nuper Rege 
Angliæ, Sc. ſub privato ſigillo ejuſdem nuper Regis 
vel a dicta Dom* Anna, Regina nunc, ſub privaro 
ſigillo ejuſdem Dom” Reginæ nunc obtent', contra 
ligeantiæ ſuæ debit', & contra formam ſtatuti in 
hujuſmodi caſu nuper edit' & provis', ac conta 
pacem, Cc. | 


Regina verſus Lindſay *, for High Treaſon. 


Midd' ſſ. T UR' pro Dom” Regina ſuper ſacram' 
| ſuum præſentant, quod David Lindſay, 
nuper de London, Gen', qui fuit ſubdit' Dom' Wil- 


lielmi tertii, nuper Regis Angl', Scot', Franc', & 


Hibern', & modo exiſtit ſubdit' excellent' Principis 
Dom' Annæ, nunc Reginæ Angl', Scot', Franc', & 
Hibern', poſt 11 diem Decem', anno Dom' 1688, 
ſcil' 26 die Martii, anno Dom' 1689, fuit in regno 
Angliæ, ſcil' apud paroch' ſancti Martini in campis 
in com' Middleſex', & poſtea & ante 3 diem Decemb', 
anno Dom' 1697, ſcil' 1 die Octobr', anno Dom' 
1696, præd' David Lindſay voluntarie ibat in regnum 


PFranciæ, fine licentia a Dom* Willielmo tertio, nup' 


Rege Angliz, vel a Dom' Maria, nuper Regina 
Angliæ, & quod prædict' David Lindſay, pred” 
3 die Decemb', anno Dom' 1697, non fuit infra do- 
minia Dom' Willielmi tertii, nup' Regis Angliæ, Cc. 


quodque idem David Lindſay, timorem Dei in corde 
ſuo non habens, & debit' ligeantiæ ſuæ erga dictam 
Dom' Annam nunc Regin' Angliæ, Sc. ſupremam, 
veram, legitimam, legalem, & indubitat' Dom' ſuam, 
minime ponderans, & ut falſus proditor contra eandem 
Dom” Annam, nunc Regin' Angliæ, Sc. poſt 14 
diem Januar', anno Dom' 1697, ſcil' io die Decemb, 
anno regni Dom' Annæ nunc Reginæ Angliæ, G. 2, 
proditorie redivit & veniebat in hoc regnum An- 
gliæ, ſcil' apud præd' paroch' ſancti Martini in 
campis in com' Midd', fine licentia a dicto Dom' 
Willielmo tertio, nup' Rege Angl', Sc. ſub privat 
ſigil ejuſdꝰ nup' Reg?, vel a dicta Dom' Anna, Reg 
nunc, ſub privat* ſigil' ejuſd' Dom' Reg? nunc obtent, 
contra ligeant' ſuæ debit', & contra form' ſtatuti in 
hujuſmodi caſu edit? & provis', ac contra pacem dicti 
Dom' Reginæ nunc, coron' & dignitat' ſuas, Cc. 


Dominus Rex verſus Coke & Woodburne?. 


Suffolk ſſ. UR pro Dom' Rege ſuper ſacrament” 

ſuum præſentant, quod Johan' Wood- 
burne, nuper de Burgo de Bury Sancti Edmundi in 
com” Suff', Lab', & Arundel Coke, alias Cooke, 
nuper de Burgo præd', Arm', poſt 24 diem Junii, 
anno Dom' 1721, ſcil' 1 die Januar', anno regni 
Dom' Georgii nunc Regis Magnæ Britan', Sc. 8, 
machinantes quendam Edw' Criſpe, Gen', adtunc & 
adhuc exiſten* ſubditꝰ dicti Dom' Regis nunc, mahe- 
mare & deformare, apud Burg' præd' in com' præd', 
vi & armis, Sc. in & ſuper præd' Edw' Criſpe, in 


pace Dei, & dicti Dom' Regis adtunc & ibid' exiſten', 


ex propolito (Anglice on purpoſe) ac ex malitiis ſuis 
præcogitat', & per inſidias (Anglice by lying in wait) 
illicite & felonice inſult? fecer?. Et quod præd' Johan 
Woodburne cum quadam Secure (Anglice a Bill) 


valor* un' denar', quam ipſe idem Johan' in manu 


ſua dextra adtunc & ibid' habuit & tenuit, naſum 


præfat' Edw' Criſpe ex propoſito ac ex malitia ſua 
præcogitat', & per inſidias, adtunc & ibid' illicite & 


felonice fidit (Anglice did fit) cum intention' ad 
eund* Edward' Criſpe ita faciendo modo præd' ma- 
hemand* & deformand*. Quodque præd' Arundel, 
tempore felon* præd', per præfat' Johan' Wood- 
burne, modo & forma pred”, illicite & felonice com- 
miſs” & perpetrat', ſciP eod' 1 die Januar”, anno 8 
ſuprad', apud Burg' præd' in com' præd', ex propo- 
ſito ac ex malitia ſua præcogitat', & per inſidias, illi- 
cite & felonice fuit præſens, auxilians, & abettans 
præfat' Johanꝰ Woodburne ad felon* præd', in forma 
præd', felonice committend' & perpetrand'. Et lic 
Jur' præd' dicunt ſuper ſacrament” ſuum preed', quod 
præd' Johan' Woodburne, & Arundel, dicto 1 die 
Januar', anno 8 ſupradict', apud Burg' præd' in com 
præd', vi & armis, Sc. ex propoſito ac ex malitiis 
ſuis præcogitat, & per inſidias, felon* præd' in form 
præd', illicite & felonice commiſer & perpetraver, 
& uterque eor' commiſit & perpetravit, contra pacem 
dicti Dom' Regis nunc, coron* & dignitat' ſuas, nec- 
non contra form” ſtat? in hujuſm? caſu edit? & prov1is . 


Vol. V. p. 510. 


* Vol. V. p. 512. 
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An Alphabetical TABLE of the Principal 
Matters contained in all the Six Volumes. 


N. B. The Numeral Letters denote the Volume; the Figures the Pages of each. 


Thoſe Figures to which the Letter N is 


field's Trial in the Sixth Volume. 


A. 
ABDICATION: 


E Principles the Convention went upon, 


at the Revolution. V. 116 
j©3FA2 ABINGTON Edward, Tilney Charles, 
Jones Edward, Traverſe John, Char- 
nock John, Bellamy Jerome, and Gage Ro- 
bert; their Trial jor {igh-Trenſon the 15th of 
September, 28 Eliz. 1586. I. 126 
The five firſt indicted for a Conſpiracy againſt the 
Queen's Life, and contriving to ſet the Queen of 
Scots at liberty; the two laſt for receiving and 
harbouring Trailors. ib. 
The Court deny Abington a pair of Writing-Ta- 
bles to take Notes, but allow him to ſpeak to any 
Point as it was urged, before the whole Charge 
vas gone thro. 7 
The Confeſſion of Babington and others, who had 
been attainted of Treaſon, read againſt them. 

| ib. & 128 

Abington objects that he could not be convicted 
without two Witneſſes brought face to face. 129 
The Court deny that two Witneſſes are neceſſary 
on an Indiftment for High-Treaſon on the 25th 


of Edward III. ib. 
The Priſoners are convicted. | 132 
Their udgment and Execution. 133 
The bare hearing of Treaſon no Treaſon, and what 
ſhall be deemed an Aſſent 10 it. 130 


SCCESSARY. 
Where the concealing an intended Felony ſhall make 


ene an Acceſſary before the Fa. I. 


Hall the Principals are acquitted, the Fury fhall 

net enquire of the Acceſſaries ; otherwiſe, if any 

of the Principals are convicted. HI. 466 
ACCOMPLICE:. 

Accomplices in Treaſon legal Witneſſes till they are 

indicted, I. 113, II. 335. III. 795. IV. 149, 


| 560, 582 
What an Accomplice has ſaid, no Evidence againſt 
thoſe who are inditted with him, III. 472 


One indicted for Treaſon, and another for a Miſde- 
meanour for the ſame Fatt, the Record of the 
Conviction of the firſt for Treaſon ſhall not be 
read in Evidence againſt the other, III. 7 30 

ACCU SATION. 


No Man bound to accuſe himſelf I. 16 | 
Vol. VI, * __ 


when they declared the Throne vacant 


prefix d, refer only to the Earl of Maccle/- 


Whether one accuſed may legally be committed with- 


out Oath made againſt him. IL 739 
| | ATHLON. | 
Aion de Scandal. Magnat. III. 829 


Action lies for charging a Man with a Crime after 
he has had his Clergy or à Pardon. V. 168 
I here one arreſts another without probable Cauſe 
of Action, he is liable to an Action by the Party 
grieved, III. 992 
The purſuing malicious Methods to obtain a Right, 
Subjects the Party who takes ſuch Methods to an 
Action. I 006 

ADHERING, /ee Enemy. 

ADJOURNMENT, /e Parliament. 
AIDIN Gand ABETTING. 

I hoever is privy and conſenting to Treaſon, or 
Frocures another to commit Treaſon, is a Trai- 
tor ; and the Procurer of Felony or Murder is 
a Felon. 27 


What ſball be deemed an Aſſent to Treaſon, &c. 


| I. 130. II. 590 
The aiding a Traitor knowingly, Treaſon. II. 15x 


The encouraging a Traitor, Treaſon. II. 361, 590 


Aiding and aſſiſting & Pirate; *tis no Excuſe to ſay 
he was under the Pirates Command. V.314 
Yet thoſe who were Servants on board, are directed 
to be acquitted. ib. 
One held to be aiding and aſſiſting at a forcible Mar- 
rage, tho not preſent at the Ceremony. 482 


AILESBURY, Earl. IV. 594. See Friend Sir 


John, 
| > ALIEN: 
Aliens are good Witneſſes. | I. 113 
Natives of Scotland, Denizens of England 70 alb 
intenis. | II 


An Act naturalizing the Father naturalizes bis Iſſue 
born before the Act, without ſpecial Words. Not 
ſo in caſe of Denization. 12 

An Engliſnman having 1ſſue of an Alien Woman 


out of the King's Dominions, ſuch Iſſue are Deni- 


Zens of England. ib. 
He who pleads he is an Alien, muſt make it appear. 


I5 
Aliens ſhall be tried by a Fury of half Natives and 
half Foreigners, III. 464. V. 453 
An Alien and a natural born Subject indicted dif- 
ferently, 8 1 
Whether a Fury-man's being an Alien 1s ſufficient 
Cauſe for — | 443 
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An Alien naturalized in Scotland ſhall not inherit 
Lands in England, as a Native of Scotland 
may. | V. 528 
An Interpreter fworn to interpret the Evidence 10 
the Aliens on a Party-Fury. III. 468 
ALLEGIANCE, /e Oath. 
Ligeantiam naturalem nemo ejurare poteſt, nec 
patriam exuere. . 
Allegiance can't be circumſcribed by Place, but is 
due to the Perſon of the King. V. 520 
The Difference to be obſerved in an Indiitment for 
one who ofves local Allegiance, aud him ho 
ewes natural Allegiance. 531 
Spencer*s Treaſon ; That Allegiance was due to the 
King only in bis politick Capacity, and that the 


People might compel him by Dureſſe (or per Aſ- 
II. 30 


pertee) 10 yield to their Demands, 
ALLIES, /ee Enemy. 
AMBASSADOR. 
A French Ambaſſador beheaded by the Duke of 
Milan for treaſonable Practices during his Em- 
baſſy to him. 1 119 
An Ambaſſador may be tried for Treaſon, II. 8 
Earl of Caſtlemain charged by the Houſe of Com- 
mons with going Ambaſſador to Rome. IV. 393 
A Bill of Attainder againſt a Perſon for killing a 
Foreien Miniſter. V. 105 
AMENDMENT, ce Diſcontinuance, Pleading, 
Writ. | | 
ANDERSON Lionel, Ruſſel William, Parris 
Charles, Starkey Henry, Corker James, Mar- 
ſnall William, and Lumſden Alexander, tried 
for High-Treaſon the 17th of January, 31 Car. II. 
1679. II. 989 
Kemiſh indicted and arraigned for remaining in 
England, having received Popiſb Orders, ib. 
But being fick he is remanded to Priſon. ib. 
Anderſon, Cc. indicted alſo for accepting Popiſh 
Orders. | ib. 
Marſhall and Corker object they had been already 
tried for High-Treaſon and acquitted, but are told 
that was for compaſſing the King's Death, &c. 
which is another Species of Treaſon. 990 
Anderſon fr/t tried. 991 
The King's Order for his ſtaying in England does 
not avail him at his Trial. ib. 
Sir John Keyling opens the Evidence, ib. 
hoe ver accetis Popiſh Orders, by conſequence diſ- 
owns the King*s Supremacy, and aſſerts the Pope's. 
I 
Dangerfield depoſes that he went to Confeſſion to 
Anderſon. 992 
And that he had an Indulgence from Anderſon to 
be drunk as ſoon as he had received the Sacra- 
ment, ib. 
Oates' Evidence that the Priſoner performed the 
Function of a Prieſt, and the Court directs that 
tt is not neceſſary to prove his Ordination. 993 
Bedloe commils a miſtake in his Evidence againſt 
Anderſon. 0 
The Priſoner urges in his Defence that he wrote in 
behalf of the King's Power againſt the Pope's Su- 
Premacy. ib, 
And obſerves that the Fudges had delivered their 
Opinion that this Law was made only in ter- 


rorem. 995 
Toe Chief Juſtice direfs the Fury. 996 
The Clerk abſolves the Prieſt when he ſays Maſs. ib. 


Mr. Corker's Trial. ib. 
He is proved to be Titular Biſhop of London. ib. 
A Convent in the Savoy ſuppreſſed, 997 
Ar. Marſhall's Triah 998 


His own Confeſſion, that be wwas a Prief) when tried 
for the Popiſh Plot, brought as Evidence againſt 
bim. II. 999 

Mr. Ruſſel's Trial. 1002 
Oates and Bedloe complain that the Court is crouded 
with Papiſts. 

- Parry*s Trial, ib. 

The Venetian Ambaſſado;”s Letter not admitted as 
Evidence for the Priſoner. n 2006 
Starkey*s Trial. ib, 
He ſays that Oates did not know what a Prieſt” 
Habit was. | ICo7 
Objects tht the Prieſt makes the Maſs, and not the 
Maſs the Prieſt. | "ah, 
Says that a Proteſtant had ſaid Maſs about Toren. 
oh 
Says he had ſpent 40001. and loft a Leg in the 
King's Service. | | ib. 
That be was baniſhed the time of the Uſurpation 
for refuſing to take the Engagement againſt the 
ng, | ib. 

Mr. Lamfden's Trial. | 
He appears to be a Scotchman, and Procurator 
for Scotland. — 1008 
The ſix firſt convicted, but Lumſden being a Scotch- 
Man, as found ſpecially as to him, the Court 
doubting whether he was within the Statute. 

| | 100 

De Recorder fhews the Reaſonableneſs of making 
this Statute, and the putting it in force at this 
tme, 1012 

Sentence paſſed on the firſt ſix. 1013 

| APTPEATS 

In an Appeal where one ſtands mute, he ſhall be 

hanged. I. 367 
Appeals in Parliament remain in the ſame State an 
the meeting of a new Parliament as they were in 
at the Diſſolution of the old. II. 743 
In an Appeal the Priſoner may have Counſel, and 
his Witneſſes ſhall be ſworn. 
A Conviftion on an Indiftment for Murder no Bar 
to an Appeal. - ib. 
One acquitted for Murder fhall give Security to an- 
= fever any Appeal that may be brought, III. 497 
APPLEBY Thomas. II. 381. See Meſſenger, 
& al. | | 
ARCHBISHOP, /e Biſhop. 
ARGYLE, Archibald Margins of. 
Scotland for High-Trea/on, 13 Car. II. 


253 


His Trial int 
1661. 
II. 413 
The Charge againſt him, wherein are enumerated 
ſeveral Acts of Hoſtility in the Reign of the late 
ing. 414 

The delivering him into the hands of the 8 1 
| | ibid. 
In taking the part of Oliver Cromwell when Pro- 
tector, and oppoſing King Charles the Second's 


Reſtoration. 415 & ſeqq. 
The Marquiſs's Anfeer. 423 
He pleads the Act of Oblivion. ib. 

le denies moſt of the other Articles, 424 
His further Anſwer. 426 
430 


His Speech at his Execution. 
ARGYLE, Earl. His Trial for High-Treaſon in 
November, 33 Car. II. 1681. III. 437 
November 3. 1681. the Earl takes the Scotch 
Teſt in Council, his Royal Highneſs the Duke of 
York, High Commiſſioner, being preſent. ib. 

The Privy Council's Explanation of the Tejt. ib. 
Novemb. 4. The Earl of Argyle being about to take 
the Teſt as a Commiſſioner of the Treafury, and 
offering the Explanation he had offered the Day 


before, 
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before, it Was reſolved he could not fit in Council, 


nat having taken the Teſt according to the Mean- 


ing of the Ai. III. 438 


5e Earl of Argyle's Explication of the Teſt. ib. 
Novel 4 The Council ſend a Letter to his Ma- 
jeſty to acquaint him they had committed the Earl 
to the Caſtle, and ordered him to be proſecuted 
for the ſcandalous Paper he gave in as his Ex- 


planation of the Teſt. ib. 
Novemb. 15. The King ſends an Anſwer approving 
their Proceedings. „ 439 
The Indiftment againſt him for Treaſon and Per- 
jury, &c. | | ib. 
Alſtracts of the Acis of Parliament whereon the 
Indiftment is founded. | 440 
The Earl petitions that Sir George Lockhart may 
be aſſigned of Counſel for bim. 4.42 


The Anſwer of the Council. | ib. 
A pos Petition of the Earl's, with the Anſwer 
of the Council, that they allow Counſel 40 plead 
or him, ib 


The Earl cauſes Sir George Lockhart 70 be ſerved 


with the Order of Council allowing Counſel io 


plead for him. | 443 
The Earl is arraigned Decem. 12. before the Lords 
of Fuſticiary. ; 444 
His Speech reciting his Services to the King at Wor- 
ceſter Fight, &c. ib. 


The King's Letter to the Earl when He was Lord 


Lorn. | 445 
General Middleton's Orders to the Earl, and the 
Earl of Glencairn's Letter to him read in 
Court. . ib. 
Sir George Lockhart's Argument and Plea for 
the Earl of Argyle. 4.46 
The King's Advocate's Argument and Plea againſt 
the Earl. | 451 
Sir John Dalrymple's Reply to the King's Advo- 
cale. | 454 
Sir George Lockhart”: Reply to the King's Advo- 


cate. 456 


The King's Advocate's third Plea againſt the Earl. g 


| . 459 

The ſeveral Arguments enter'd by the Clerks in 
G 0 460 
December 13. The Lords of Fuſticiary adjudge 
the Libel or IndiFment to be well ſupported as 
to the Treaſon, and refer the Proof of the Facts 
therein contain'd to the Aſſize (or Fury) conſiſt- 
ing of fifteen Peers and Commoners. ib. 
The Aſſize having choſen the Marquiſs of Montroſs 
their Chancellor (or Foreman) with one Voice find 
the Earl guilty of Treaſon, Leaſing-making and 
Leaſing-telling, and by plurality of Voices acquit 
him of the Perjury. 5 
The Council acquaint his Majeſly with the Proceed- 
INgs, 1b. 


The King in his Anfewer direfs the Lords of Juſti- 


ctary to proceed to paſs Sentence, but reſpite the 
Execution, | 461 


Remarks on this Proceeding, III. 896 
Mrs, Matthews, the Priſoner”s Daughter, exclaims 
againſt the Court for murdering ber Father, and 


is committed, | > 
The Priſoner charg'd with being one of thoſe who 
engag*d to kill the King. | 897 
He complains his Money was taken from bim when 
he was made Priſoner. ib. 
Execution awarded. ib. 
His Behaviour at Execution. ib. 
Subſtance of his dying Speech. 898 
r of the Commons upon this Attainder in 
1089. ib. 
His Attainder reversd, 6 W. 3. ib. 
ARREST, /ee Action. 


ARUNDEL Earl, Howard Philip. His Trial 


fer High Treaſon the 18th of April, 31 Eliz. 
1589. before a Commiſſion of Peers. I. 156. 
Indifted for correſponding with Dr. Allen à Trai- 
tor, in promoting a foreign Invaſion, and ſaying 
Maſs for the Succeſs of the Spaniſh Armada. 157 
A Pifture found in bis Trunk given in evidence 
againſt him. | 159 
Refusd to have his Accuſers brought face to face. 


160 

He objects to ſome of the Witneſſes, that they were 
indicted or attainted, but is over-ruPd, ib. 
He is convicted, and Sentence pronounc'd upon him. 
| 160 

He dies in Priſon. 161 


ASHTON John, his Trial for High Treaſon the 


19th of January, 2 W. & M. 1690. IV. 451 
The Indictment, ſee p. 406. in Lord Preſton's 
Trial. 
The Priſoner is deny'd to have his Sollicitor by him 


at the Trial. 1b, 
Mr. Serjeant "Thompſon's Speech before Evidence. 
452 


Billop's Evidence of his taking the Priſoners on 
board a Yacht, with the Papers, as in the Lord 


Preſton*s Trial. | 460 
Mr. Aſhton's Defence. | 469 
He calls Witneſſes to his Reputation. 472 


Mr. Serjeant Thompſon /ums up the Evidence. 475 
The Chief Fuſtice Holt directs the Fury. 477 


| Lord Chief Juſtice Pollexfen adds his Obſerva- 


Hons. AS 480 
Mr. Aſhton is convicted. 481 
Lord Preſton and Mi. Aſhton call'd to hear Judg- 

ment, | 482 
Mr. Aſhton deſires a Sight of the Indiftment, but 

is deny d. ib. 
Sentence paſsd on the Lord Preſton and Mr. Aſhton. 

483 

Mr. Aſhton's dying Speech. | ib. 
He reflects upon a particular Fudge and * 
484 


ASSASSINATION, /ee Plot. 
ASSIZE, /ſee Jury. 


ASSOCIATION, 


December 23, 1681, The Court paſs Sentence of Aſſociation enter'd into (for the Preſervation of 


High Treaſon upon the Earl in his Abſence, he 
having made his Eſcape. 462 


ARMSTRONG, Si, Thomas, Proceedings on 


the Outlawry againſt bim, Trin. 36 Car. II. 
1084. IIL 895 
He defires be may have the Benefit of a Trial, ac- 
cording to the Statute of Edw. 6. it being leſs than 
a tear ſince he Tas out-law'd ; but the Court 
anſwer, he did not ſurrender himſelf purſuant 
70 that Statute, but was taken, and ſo could not 


Dave the Benefit of it, ib. 


3 


Queen Elizabeth) by private Perſons, confirm'd 
by Parliament. I. 135. 136 


The Draught of an Aſſociation to exclude the Duke 


of York, found in the Earl of Shafteſbury”s 
Study, III. 420 


ASTLIN Joſeph, III. 861. See William Sache- 


verell. 


ATKINS Samuel, his Trial for the Murder of 


Sir Edmondbury Godfrey, 1678. 31 Car. 2: 
: II, 788 


His 
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His Indictiient as Acceſſary with Green, Berry 


and Hill. II. 788 
He pleads not guilty. ib. 
His Indidt ment as Principal with Welch and Le 

Faire. | 789 


He pleads not guilty. | 790 
The Jury fworn and charg'd with both Indict- 
ments. 0 


Sir William Jones, Aitor. Gen. bis Speech. tb. 


Charles Atkins's Evidence of the Priſoner's ex- 


preſſing ſome Reſentment againſt Sir Edmond- 
bury Godtrey. J l 
And of his deſiring to ſpeak with one Child, v0 
would afterwards have engaged him in the Mur- 
der of a Man. 792 
Bedlow's Evidence. 79 
He owns he had formerly declared that the Pri- 
ſoner was in the Room where Sir Edmondbury 
Godfrey*s Body lay, and ſpake to him; but now 
can't be poſitive whether it cas the Priſoner 0 
ot. 19. 
Evidence that the Priſoner diſappointed ſome Per- 
ſons who expeFed his company that day. 794 
The Priſoner proves to the Satisfaction of the Court, 
hat he was at Greenwich at the linie mentiond 
by Bedlow. | 795 
He is acquitted, 796 
ATKINS William, his Trial for High Treaſon the 
13th of Auguſt, a! Stafford, 31 Car, II. 1679. 


II. 963 
The Indictment, for that being a Subject of England, 
he accepted Popiſ Orders, and afterwards reſi- 
ded in England. | „ 
Evidence of the Priſoner's exerciſing his Function. 
| 5 | ib. 
He makes u Defence, and is convicted. ib. 


ATKYNS Sir Robert, His Remarks on Lord Ruſlels 
= | Trial. | III. 671, 699 
| | ATTAINDER. 

Bill of Attainder againſt the Earl of Stratford, 


| 5 I. 736, 740 
Bill of Attainder againſt Archbiſhop Laud. I. 923, 
| | 927 

| Bill of Attainder againſt Sir John Fenwick. 
; 40 
Bills of Attainder univerſally exploded where the 
| | Party is forthcoming. 98 
The firſt Bill of Attainder begun in the Houſe of 
| Commons. I25 


Whether a Bill of Attainder againſt a Commoner 
can be brought in in the Houſe of Peers. 127 

Bill of Altainder againſt one for killing a foreign 
Miniſter, after a Trial in an inferior Court. 105 
AUDLEY, Lord Mervin, his Trial for a Rape 
upon his own Wife, and for Buggery, Apr. 5. 

7 Car. I. 1631. I. 366 


r S 


0 to them by the Attorney-General before the 
= Trial. 1b. 
þ Lord Steward”s Speech to the Priſoner. 368 
| Lllis Charge to the Peers. ibid. 
[ The Counteſy's Examination read againſt the Earl. 
O 
Evidence that he held his Lady while his 3 


raviſb'd her. ib. 
Evidence of the EarPs committing Sodomy. 1b. 
That be ſollicited his Servants to lie with his Daugb- 
ter at twelve Years old. | ib. 
lis Daughter the young Lady Audley's Examina- 


The Earl objects to his Lady's Teſtimony, that ſhe 
was a leud Woman, 5 o 371 
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Opinions of the Judges upon ſeveral Points mov dd 


tion read againſt him, * 


The Earl is convicted, and ſenteuc'd ty be hang'd, 


but is beheaged. I. 372 
His Behaviour at Execution, 373 


Fitzpatrick and Broadway, my Lord Audley'; 
Servants, try*d and convicted; the one for Bue- 
gery, and the other for a Rape on the Lady 
Audley. 374 

The Perſon proſtituting himſelf adjudg*d guilty of 


Felony as well as the Accor. ib. 
The Judges Letter to the Lord Keeper about their 
Caſe. | ib. 
They are executed, and confeſs the Crime. 375 


AVERMENT, /ee Pleading. 
AVERY, /ee Dawſon F al. 
AXTEL Daniel, /ee Regicides, 


B. 


313 Anthony, Titchborn Chiddi- 
ock, Saliſpury Thomas, Barnwell Robert, 
Savage John, Donn Henry, and Ballard John, 
their Arraigument. | I. 12r 
Indicted of High Treaſon in conſpiring the Queeits 
Death, and to ſet the Queen of Scots at Li 


berty. 121 
They all confeſs the Iudict ment. 121, & ſeq, 
After they pleaded guilty, their former Confeſſions 

are read in Court. 122, & ſeq. 


Being call'd to Fudgment, they quarre! among one 
another who were the firſt Contrivers of the 
Plot. | 125 

Their Behaviour, and cruel Execution. 133 

BAIL. 
A Peer committed by the Houſe of Peers cannot be 
baid by the Court of King*s Bench, II. 618, 750 

Bail not to be taken (even in caſe of a Peer) in a 
Homine Replegiando, 7ill the Party eſſoigned 
be Produc'd. | III. 540 

The Bail cannot be a Witneſs for the Principal. 758 

BAILEY Robert, / Jerviſwood, his Trial for High 
Treaſon before the Earl of Linlithgow, Lord 
Juſtice General of the Kingdom of Scotland, 
and ihe other Lords of Fuſticiary, at Edin- 
burgh, 52 23d of December, 1684. III. 1011 

The Indiftment for conſpiring the Death of his Ma- 

Jeſty, and endeavearing to excite an Inſurreion 
and Rebellion. ib. 

The Priſoner can demand no time to prepare for bis 

Fioyial in Scotland. 5 1013 

Two Noblemen and thirteen Commoners upon the Af 
ſize or Fury. | ib. 

- An Accomplice, who had been indicted and con- 
feſſed the Crime, admitted a Witneſs. 1015 

Earl of Terras depoſes, that the Priſoner went to 
London to concert Meaſures with the Engliſh, 
and that Argyle was to have 10000 |. ff 
the Engliſh 4 begin an Inſurrection in Scot- 


land. ib. 
Carſtare's Evidence as to Lord Ruſſel's being con- 
cern'd. . 1020 
Mr. Sheppard privy to the Deſign. 1021 
Dr. Owen and Mr. Mead of Stepney concern'd 
in il. EY: | 1022 


Sheppard's Examination read concerning the Scots 
coming to London to ſettle Matters with thx 


Engliſh. ib. 
Sir George Mackenzie, Lord Advocate, his Speech. 
1023 

The Priſoner is convicted. 1026 
The Manner of pronouncing Fudgment in Scotland. 
| | 1027 


BAL. 
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and the Duke, of which my Lord Ruſſel, Sid- 
ney, &c. bad been convicted, was a Sham: 

| HI. 846 

Sir Thomas Jenner*s Speech before Evidence. 847 
Prov'd that be owr?d the Letters before the Council, 


BACON Lord, Proceedings againſt him in Parlia- 
ment for Bribery and Corruption, 1620. J. 353 
Report from the Committee of the Houſe of Com- 


71051. ib. 
A ſecond Report of the ſaid Committee, * 954 
Debates in the Houſe of Commons. 355 
The Report ſent up to the Lords. 356 
A Conference between the two Houſes. 357 
The Lords read a Letter from Lord Bacon. 358 
And ſend an Anfwer thereto. 359 


Receive a farther Complaint from the Commons. ib. 
State an Account of the Briberies and Corruptions 
of the Lord Chancellor. 360 
Who ſends a general Confeſſion and Submiſſion. ib. 
Which is objected to by the Lords. 361 
Afterwards he makes a particular Anſwer to each 
Head of Complaint. ib, 
And acknowledges it at the Lords Bar. 304 
The Commons demand Judgment, which is pro- 
nounced by the Lord Chief Fuſtice in his Abſence, 
his Attendance being excusd on account of Sick- 


meſs. 365 
Reduc'd to great Want. | ib. 
His Death and Burial. ib. 


BALLARD John, I. 110. See Babington & 4. 


BALMERINO Lord John, his Trial for libelling 
| his Majeſty and the Government, at Edinburgh, 
the 3d of December, 10 Car. I. 1634. before 
William Earl of Errol, Great Conſtable of Scot- 


land, Lord Fuſtice-General, and Sir Robert 
Spotſwood, Sir John Hay, and Sir James 


Learmouth, A ons to the Lord Fuſtice-Ge— 


neral. | I. 407 
Te Indictment. ib. 
Concealing the Author, as well as compoſing the 

Libel, Capital. 409 


The Petition or Libel. 411 
The Kirk is apprehen/ive of being new modell'd. ib. 
That the King favour'd Arminianiſm, and admil- 


ted Papiſis to fit in Parliament. 412 
Counſel aſlign'd the Priſoner. 413 


They have liberty of peruſing the Depoſitions againſt 
him, | ib. 
His Counſel manage his Defence. ib. 
The King's Counſel reply. f 421 
The Priſoner*s Counſel anfiver, and the Counſel on 
both Sides debate. —_ 3 
His Exceptions to the Inditment over-ruled. 448 
The Alſize (or Jury) empannell'd, conſiſting of eight 
Lords and ſeven Commoners. | ib. 
Juror challeng'd, for that he had prejudg'd the 


Priſoner. | 449 
The Libel and Depoſitions produc'd in Evidence a- 
gainſt the Priſoner, | 1b, 


The Counſel for the Priſoner make their Obſervations 


on the Evidence, | 456 

The Prifoner is convicted, _ 458 
Sentence paſo'd, but he is pardowd, ib. 
BANNANTYNE John, V. 576. See Green 


S al, 

BARKER Humphry, III. 861. See William 

Sacheverell. | 

BARNARDISTON Sir Samuel, Bart. his Trial 
upon an Information for a Miſdemeanour, the 
14th of February, 36 Car. II. 1683. III. 845 

Non Oath made of his being ſick, his Recognizance 
is reſpited, and he is admitted to plead by At- 

| torney, | ib. 

The Information open'd for ſcandalizing the Go- 

_ verument in ſeveral Letters or Libels written to 
his Correſpondents, wherein he "endeavours 10 


1 One them, that the * againſt the King 


| - 

And that they were laid among bis other Letters to 

go to the Poſt-houje. 848 
The Letters read. | 8 


x 49 
Mr. Williams's Speech for the Defendant. 850 
The Chief Fuſtices Obſervations on the Evidence. 


852 
Mentions in his Charge à contemptuous Expreſſion 
the Defendant had usd of him. 853 


The Defendant is convifted, and his Sentence. $54 


BARNES Henry, V. 576. See Green & al. 
BARNWELL Robert, I. 121. See Babington E al. 
BAST WICK Dr. John, ird in the Star-Chamber, 


11h Henry Burton and William Prynne, for 
ſeveral Libels, 13 Car. I. I. 459 


Counſel refuſing to fign their Anſwers, they deſire - 


they may be accepted ſign'd by tbemſelves, which 


ts refused. 460 
They not anſwering, the Charge is taken pro con- 
feſſo. s 461 
The Titles of their Books, © ib. 
They receive Sentence. 464 


Archbiſhop Laud's Speech, Ib. 
Their Crime declar'd to be finding Faults in the 


Common Prayer, and the Faſts appointed by 


Authority, 466 
Their Diſcourſes to the People, and with one ano- 
ther, as they ſtand in the Pillory. 473 
Upon their Petitions to the Parliament, their Sen- 
tence is reveryd, | 482 


BATEMAN Charles, his Trial the gth of Decem- 


ber, 1 Jac. II. 1685, . 
He deſires his Trial may be put off, having had no 
Notice ;, but is told he had Notice enough, being 
iryd upon an Indiftment of the preceding Seſſions ; 
and that Notice was à Favour which the Pri- 
foner could not claim. | ib. 


The Indictment for High Treaſon in conſpiring the 


Death of the King, and promiſing to alſiſt in 


ſeizing of the King's Perſon, the Tower, &c. ib. 
A Wiineſs is permitted io be examined after the 
Evidence ſumm*d up. 164 
The Priſoner convicted, and Sentence paſyd on 
him. 1b 


| ib. 
BAT ARD, Colonel Nicholas, his Trial at New York 


for High Treaſon, 1701, 14 W. III. V. 419 


Matters introductory to his Trial, ib. 
The Alitorney General's Opinion that he was not 
criminal, 420 
The Act upon which he was tried. 421 
Some of the Grand Jury diſiniſod, who were ſuſ- 
pefted of Tenderneſ; to him. 422 
The Indiftment found againſt him. 423 
He objects by his Counſel, that twelve Jurors did 
not agree to find it. ib. 
Which is over-rul'd. 424 
The Indiftment. 3 ib. 
The Priſoner deſires two Clerks to take Minutes, 
But is denyd. 425 
He pleads Not Guilty. ib. 


Objeftion made by the Priſoner's Counſel, that the 
Precept to ſummon the Petit-Fury was not under 
the Hands and Seals of the Commiſſioners ; where- 
upon the Court adjourn'd, and another Precept 
was awarded. N | 426 

His Trial begins. | 427 

The Priſoner convicted. 436 
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He moves in Arreſt of Judgment. III. 436 
Sentence paſs'd on him as a Traitor. 445 
BAYNTON Sarah, e Swenſden. 
BEADLE Edward, II. 581. Sze Meſſenger & al. 
BEASLEY Richard, ib. See Meſſenger & a. 
BELKNAP, /-e Brambre. 
BELLAMY Jerome, I. 126. e Abington & a. 
BENNET Ralph, III. 861, See William Sache- 
verell. 
BERRY Henry, II. 756. See Green & al. 
BETHEL Slingſby Eg, bis Trial for Aſſault and 
Battery at an Election, 1681, 33 Car. II. III. 


5 409 
The Indiftment. | ib. 
Ar. Holt opens the Evidence. 1b. 
Evidence of the Aſſault and Battery, 410 


Mr. Thompſon's Speech for the Defendant. 411 
The Defendant's Evidence contradift the King's 


Witneſſes. 1b. 
Mr. Thompſon ſums up for the Defendant. 412 
Mr. Holt for the King. 413 
The Defendant convicted. ib. 
He is find five Marks, 414 

BETHEL Slingſby E/; III. 541. See Pilkington 

S al. 5 | | 

BIGAMY, /e Marriage. 


BILLS / Attainder, /ee Attainder. 
BISHOP of London, /ee Dr. Compton. 
BISHOPS. | 
Impugning their Authority, adjudg'd to be an im- 
pugning the Queen's Authority in Cauſes Eccle- 


ſiaſtical. | I. 168 
Archbiſhop refuſing to conſecrate one elected Biſhop, 
incurs a Premunire. 829 


Biſhops derive their Power in Temporals from the 
- Prince, but in Matters purely Spiritual from 
Chrif, tho they may not exerciſe their ſpiritual 


Power without leave of the Prince. 862 
The Title of Holineſs given the pramitive Biſhops. 
. 850 

Epiſcopacy Jure Divino. 894 


A Schiſmatick may not be a Witneſs againſt his 
Biſhop by the Civil Law. | 913 
The Biſhops excluded from ſitting in the Houſe of 


Lords by Act of Parliament. II. 333 
Biſhops may vote in Matters previous to the Trial 
in Capital Caſes. II. 738. III. 101 
BISHOPS, Seven, their Trial. IV. 300 


They are brought by Habeas Corpus from the Tower 
to the King's Bench-Bar, the firſt Day of Trinity- 
Term, 1688. | 3 

The Return of the Habeas Corpus read, in which 
is recitzd the Warrant for their Commitment. 

ib. 

Mr. Attorney prays the Information may be read. 

| | 30 

The Biſhops Counſel move they may be dichargd 
before it be read, for that they were not legally 
committed. 302 

I/, Becauſe the Return ſays they were committed 
by the Lords of the Council, but not in Council; 
and that the Lords have no Power to commit but 


in Council, ib. 
2aly, That a Peer cannot be committed for a Miſ- 
demeancur. 308 


Rul'd that every Commitment ſhall be preſum'd to 
be purſuant to the Power of the Perſons commit- 
ting. 307 

1f the Proceſs whereby one is brought into Court be 
illegal, the Party cannot be charg'd with an In- 
formation, 308 


3 


A Peer may be committed for Treaſon, Felony, or 
Breach of the Peace. | IV. 311 
The making a ſeditious Libel deem*d an actual Breach 
of the Peace. 312 
RulM that the Information ſhould be read, and it 
was read in Latin. EN 2 ih 
The Declaration for Liberty of Conſcience re— 
cited. - 313 
Order of Council for the reading and diſtributing 


of it, 31 
The Biſhops Petition. | | ib 
Mr. Attorney prays the Biſhops may plead to the 

Information. . 


The Biſhops Counſel inſiſt on an Imparlance. ib. 
Sir Samuel Aſtry teſtifes the Courſe of the Court 
to be, that where one appears upon a Summons, 
he ſhall have an Imparlance , but if he comes in 
in Cuſtody, or on a Recognizance, he hall plead 
preſently. | | 320 
In Capital Caſes, the Party accus'd muſt plead pre- 
ſently, 


31 
RuPd that my Lords the Biſhops plead meds, 


| 2 
They offer a Plea in Paper, being the Subſtance f 
what their Counſel had already inſiſted on. 325 
The Plea is rejected as frivolous, and they are or- 
der'd to plead over ; whereupon they pleaded Not 
Guilty, 328 
The Court direfts 48 to be return'd on the Fury, 
and the Fury to be ſtruck in preſence of the At- 
torneys on both ſides, | | ib. 
The Archbiſhop enters into a Recognizance of 200 JI. 
and the other Biſhops in 100 l. each for their 
Appearance. | 32 
The Trial comes on, Friday the 29th of June, 1688. 
| ib. 


The Names of the Fury. | ib. 
Mr. Attorney, Sir Thomas Powis, ſtates the Caſe, 
and opens the Evidence for the King, 330 
The Declarations under the Broad Seal given in Evi- 
dence. 331 
Proof is inſiſted on, that they were the ſame with the 
printed Declaration. 332 
The Biſhops Hands to the Petition attempted to be 
provꝰ d. | 333 
Similitude of Hand, whether Proof of a Man's 
Hand-writing in criminal Matters. 338 
And if it be, whether the Witneſs himſelf be Judge 
of the likeneſs, or whether ſome of the Party's 
Writing ought to be produc'd in Court for the 
Jury to judge of it. | ib. 
The Court divided about the Sufficiency of the Proof, 
and directed the King's Counſel to produce other 


Proof of the Biſhops Hands. 341 
Mr. Blathwait depoſes, they acknowledg'd their 
Hands before the Council. 342 


The Biſhops Counſel examine Mr. Blathwait if the 


King did not promiſe that their owning their Hands 
ſhould be no prejudice to them, 344 
He depoſes that the King made no ſuch Promiſe. ib. 
The Petition not prov'd to be fram'd in the County 
where the Offence was laid ; and Matters of 
Crime being local, it was inſiſted, that the De- 
fendants muſt be preſum*d to be innocent. 345 
Held not neceſſary to inſert the whole Petition in 


the Information. 348 
Putting a Libel into the Poſt, adjudg'd a Publica- 
tion of it. 349 


The owning their Hands before the Council, did not 
amount to a Publication; but had the Witneſſes 


been poſitive that the Biſhops own'd that ibis 
20 45 
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the Paper they deliver'd to the King, it was 
= ad have been a ſufficient Proof 
of their publiſhing it; but the Witneſſes not being 
poſitive in this, it was held they had fail*d as to 
their Proof of the Publiſhing it : Whereupon the 
People ſhouted. _ 
The Lord Sunderland depos'd, that the Biſhops ap- 
ply'd to bim, to aſſiſt them in delivering their Pe- 
tition to the King ; whereupon the Court were of 
Opinion there was ſufficient Proof of the Pub- 
liſhing. 362 
The Biſhops Counſel enter upon their Defence, and 


inſiſt that the Petition is no Libel, 363 
That it is the Subjects Right to petition. ib. 


They ſhew that the King cannot diſpenſe with - 


Laws. 365 
And that the Biſhops were under a neceſſity of Pe- 
 titioning, being commanded to diſtribute the De- 


clarations. 366 


That it was allowable to ſay, the King was miſtaken 
in the Law; and that this was daily practis'd in 
relation to his Grants. ib. 

The Defendants produce a Record, wherein it ab- 
pears, that the Commons impower'd K. Rich. II. 
with the conſent of the Lords, to ſuſpend the Sta- 


tute of Proviſors. | 371 
The Journals of the Houſes of the Lords and Com- 
mons produc'd in Evidence. 372 


Wherein are the Addreſſes of the Commons to King 


Charles II. againſt the Diſpenſing Power, and 


the King's Anſwers. ib. &c. 
King Charles cancels his Declaration for ſuſpend- 


ing the Penal Laws, and declares it ſhall never 


BOLTON, John. Se- John Crook. 
BONNET, Major Stede. The Trial of him and 


be drawn into Example. 377 
The Commons Addreſs on K. James's claiming the 
ſame Power after Monmouth's Rebellion. 378 
The Caſe of Thomas and Sorrel in relation to the 
Diſpenſing Power, cited by Mr. Sommers. 380 
The Attorney-General replies, that the Inſtances they 
bave produc'd are Evidences againſt them, being 
only of Matters tranſacted in Parliament. 381 
| That it may be a Libel, tho the Fatts are true. 382 


That the Biſhops ſhould have acquieſc'd under their 


Paſſive Obedience till the meeting of a Parlia- 


ment. | 1b. 
That the Law interprets the thing to be malicious 
and ſeditious, if is be illegal. 1b. 


Mr. Sollicitor denies that the Subject has a Right to 
petition out of Parliament concerning Matters of 
Government, | 383 
Ile inſiſts that Votes and Addreſſes are not Evidence, 
and cannot be fliPd Declarations in Parliament. 


384 
That the King may make Conflitutions in Matters 
Eccleſiaſtical. ib. 


And that the Biſhops denying that Prerogative, 
was in Diminution of the Prerogative, as laid 
in the Information. | 385 

The Chief Juſtice holds it lawful to petition; but 
not in that reflecting Manner as in the Petition. 


* * . 387 
The Petition of the City of London for the ſitting 
of a Parliament adjudg'd a Libel. 388 


The Chief Juſtice directs the Fury, and is of Opi- 
mon with Mr. Filſtice Allybone, that it was a 
Libel, 389, 390 

Ar. Juſtice Holloway and Mr. Fuſtice Powell de- 
clar'd it was their Opinion it was not a Libel, 


390 
Mr. Juſtice Allybone cites a Caſe in the Time 755 
King James I. where it was adjudg*d a Miſde- 


BLASPHEMY, ſee Naylor James. 
BLUNT, Sir Chriſtopher, try'd with Sir Charles 


meanour to petition the King to gut the penal Laws 
in execution. 391 
But was anſwer'd, the reaſon of that Judgment 
was, becauſe they threatned, that unleſs their Re- 
queſt was granted, many thouſands of the King's 
Subjects would be diſcontented. = 
The Court permit the Fury to ſend for Wine. 392 
The Fury are not allow'd to have any Papers with 
them, but what are under Seal, ib. 
They are kept together all Night without Fire or 
Candle. | ib, 


The Biſhops are acquitted ; whereupon the People 


ſhout, and a Gentleman is committed for it, but 
releasd again. 1b. 


BLAGUE Capt. William, his Trial for High Trea- 


ſon the 13th Day of July, 35 Car. II. 1683. 
III. 654 

There being but one Witneſs that fwore' the Trea- 
ſon poſitively againſt the Priſoner, the Chief 
Juſtice directed the Fury to acquit him, which 
they did. 659 
II. 265 


Davers, Sir John Davis, Sir Gilley Merricke, 
and Henry Cuffe, for High-Treaſon in the Earl 
of Eſſex's Plot, 1600. I. 202 
They plead Not guilty, but upon their Trial con- 
feſs the Fatls. | 203 
Sir Gilley Merricke, and Mr. Cuffe executed at 
Tyburn, and their Behaviour. | 20 
Sir Chriſtopher Blunt and Sir Charles Davers be- 
beaded upon Tower-Hill. 204. 
Sir Chriſtopher Blunt's Speech at his Extcution. 
ib. 


thirty three others, for Piracy in South Caro- 
lina, 1718. 5 George I. VI. 156 
Nicholas Trott Eſq, Fudge of the Vice- Admiralty, 


his Charge to the grand Inqueſt. 157 
Five Pirates brought to their Trial. 160 
The Indiftment for taking the Francis, Peter Main- 

waring Commander. | 161 
Richard Allen Ei; Attorney General, his Speech 

before Evidence. ib. 
Mr. Hepworth's Speech. 163 
Evidence for the King. 164 
The Priſoners Defence. 166 
Ar. Fuſtice Trott's Charge. 167 
The Priſoners convicted. ib. 
Eight more tried for the ſame Fat. 168 
Their Defence. ib. 
They are all convicted. 169 
Nine more tried for the ſame Fatt. ib. 
Eight found Guilty, and One acquitted. I7L 
Five more tried for the ſame. ib. 
Four found Guilty, and One acquitted. ib. 
Eight tried for taking the Fortune, Captain _ 

ib. 
Evidence for the King. 172 
They are all convicted. 173 
Nine more tried for the ſame. 174 
Eight found Guilty, and One acquitted, ib. 
Eight more tried for the ſame, and convicted. 175 
Five tried for taking the Francis. 176 
Two convicted, and Three acquitted. 179 
The ſame Priſoners tried for ſtealing the Fortune. ib. 
One convifted, and four acquitted. 180 
Judge Trott's Speech before Sentence, IST 
Sentence paſsd upon 29 Pirates, 183 


ib. 


Twenty two executed, 
; FT Major 
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Major Bonnet's Trial for takingibe Francis. VI. 1 83 


Evidence againſt bim. ib. 
His Defence. 185 
He is convicted. 186 
Judge Trott's Speech before Fudgmeni. - I. 
He is condemn'd and executed. 188 


BOOKS, e Libels. 

BOROSKI George, Vratz Chriſtopher, Stern John, 
and Coningſmark Charles, !r:ed for the Mus- 
der of Thomas Thynn E/; the firſt three as 
Principals, the laſt as Acceſſary before the Fact, 
Feb. 28. 34 Car. II. 1681. III. 462 

The Priſoners being Foreigners, an Interpreter 
ferorn. ib. 

Indicted as of the Pariſh of St. Martins, as well 
all the Principals as the Accefſary, in one In- 


diftment. 463 
The Subſtance of the Indiftment interpreted to the 
Priſoners in their own Language. ib. 


The Court demand if they would be tried after the 
manner of the Engliſh 3 to which they aſſent, 


and flead Not Guilty. | 1b. 
ey demand a Fury of half Foreigners, and half 
Engliſh, which is granted. 464 


Alſo that there be no Friends or Relations of the 
Deceaſed upon the Fury, which is granted. ib. 
Coningſmark demands a Fury of Quality; agreed 
they ſhould conſiſt of conſiderable Merchants. ib. 
The Court deny to try him diſtiuctiy from the reſt. 


1b. 

He us denied further time to prepare for his Trial. 
| 1b. 

A Copy of the Pannel deny'd him, but allow'd 10 
look on the Pannel. : 465 
They deſire that none of the Foreigners dn the Jury 
be Roman Catholicks ; granted. _ ib. 


The Court direct that firſt an Engliſhman and the: 
a Foreigner ſhould be called and ſcworn. ib. 
A Foreigner challenged for the King, and the Counſel! 
inſiſt they need not ſhew Cauſe unleſs they want 

- Fury-Men. | ib. 
The Court inform the Priſoners they may challenge 
all the reſt, and ſo compel the King's Counſel to 
ſhew Cauſe. | ib. 
Priſoners deſire that thoſe that are challenged ſhould 
uot come near thoſe that are ſworn, and granted. 

| 466 

Sir Francis Withens's Speech before Evidence. 467 
The Evidence interpreted to thoſe Aliens upon the 
Fury, by Interpreters ſworn for the purpoſe. 468 
The Coroner examined that ſat upon the Body. 470 
The Fuſtices who took the Examination of the Pri- 
ſoners are not allowed to read the Examination 
as Evidence. ib. & 472 
What any of the Priſoners ſaid at their Examina- 
tion no Evidence againſt any but themſelves. 470 
The Examination of one of the Witneſſes beſore the 
Privy Council ſhewn him to refreſh his Memory 
at the Trial. 474 
The Counts Defence. 488 & ſeq. 
The three firſt found guilty, III. 496 
Coningſmark being acquitted of being Acceſſary to 
the Murder, the Court order him to enter into a 
Recognigance, with three Sureties, to appear 
next Seſſions, and anſwer any Appeal, if brought. 


| ; 497 
Sentence pronounced on Boroski, Vratz, and Stern. 


8 

BOTHWELL James, tried for the Murder of the 
King of Scots. | I. 61 

The Indictment againſt him. 79 
No Projecutor appearing, be is acquitted, 81 


1s afterwards forced to fly the Kingdom, and tyr;; 
Pirate. | I. 82 


BOUCHIER James, bis Trial for High-Treaſon, 


for going ito France, and returning without Li. 
cence, Feb. 28. 1703, | 15 
He confeſſes the Indictment, aud receives Sentence 


BRADDON Laurence, and Speke Hugh, fried 


for a Miſdemeanour, Feb. 7. 36 Car, II. 1683. 

c HI. 771 
The Information for endeavouring to make 405 
believe that the Earl of Eſſex was murdered by 
thoſe to whoje Cuſtody he was committed; and 
for procuring falſe Witneſſes to prove it. ibid. 


Sir Robert Sawyer, Attorney General, his Speech 


before Evidence. 772 
The Earl's Commitment, and Coroner's Inquiſition 
read. 773 
Evans and Edwards depoſe, that Mr. Braddon 
came to Edwards 10 enquire about a Razor ſaid 
10 be ſeen by young Edwards 4% be thrown out if 
the Window where the Earl of Eſſex lodged in 


the Tower. ib. 
Edwards the Son depoſes that the Story he had told 
of the Razor was all falſe. 777 


Dr. Hawkins's Son fwears the Story of the Razor 
40 be all falſe. | 779 
The Information read which Mr. Braddon precured 
young Edwards 10 /n. 780 
Evidence that Mr. Speke wrote a Letter into the 
Country, recommending Mr, Braddon as a Proſe- 
cutor of the Earl of Eſſex's Murder. 782 
Evidence that a Girl had declar'd a Story of 6 
Razor ſomething like Edwards's. 783, 792 
The Counſel for Mr. Braddon enter upon the De- 
fence. . 784 
Where one has Counſel allowed, he ought not to 
ſpeak himſelf. 787 
Evidence of the Women of the Edwards's Family. 
| ib. 

None of the Witneſſes can tell om whom they had 
the Report in the Country of my Lord FEfſes's 
Death, which they teſtified they had heard before 


he died. 796 
Mr. Speke*s Counſel make a Defence. 798- 
He ſpeaks for himſelf. | ib. 


Bomeney, who had been Gentleman to my Lord 
Eſſex fix Tears, and attended him in the Tower 
when he died, gives Evidence that my Lord of 
Eſſex cut his own Throat. 800 

The Warder, the Centinel at the Door, and Captain 
Hawley, the Maſter of the Houſe, depoje to the 
ſame effect. 801, 802 

The Chief Fuſtice's Obſervations on the Evidence. 

| E 803 

The Defendants are convicted. 809 

Mr. Juſtice Withens's Speech before ak 

II 


Their reſpective Fines are ſet. ib. 


BRADDON Laurence, 5s Vindication of the 


Earl of Eſſex. III. 812 
Copies of Informations taken before the Coroner. $13 
Mr. Braddon committed to a Gaol in Wiltſhire, 

and Sufferings. 817 
His own Account of the Trial. | $20 
The Lords Houſe in 1688 appoint a Commultee 10 

enquire concerning the Death of the Earl of 


Eſſex. 822 
The Depoſitions which were laid before _ 
23 


Room the Morning he died. 


Evidence that ſeveral Perſons were in the E a; 


Mr. 
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A/. Braddon's Remarks. III. 829 

' The Circumſtance of the Razor conſider'd. 833 
The Proceedings upon the Coroner*s Inquiſition. 836 
Evidence that my Lord was murder” d by one Hol- 
land. 839 

A ſummary Recapitulation of the whole Fatt, 84.1 
BRAMBRE. Nicholas, Proceedings in Parkament 
againſt him, the Archbiſhop of York, the Duke 
of Ireland, the Earl of Suffolk, and Lord Chief 
Juſtice Treſilian, for High-Treaſon. I. 6 
Articles againſt them. ib. 
None appearing but Brambre, the other four are 


attainted. | 3 12 
Brambre deſires Trial by Combat, which is refus - 
| 1D, 

He is condemn'd and executed. 13 


A remarkable Circumſtance before his Execution. ib. 


Belknap, Holt, Fulthorpe, W. Burleigh, Carey 

and Lockton tried. 1b. 
They confeſs and beg Mercy. 14 
Their Lives are ſav'd, but tranſported. 1b, 
Blake and Uſke condemn'd and executed. ib 


Treſilian takes Lodgings at Weſtminſter in di/- 

guiſe. 12 
J diſcover d lying under a Table cover'd with Bays, 

and brought before the Lords. ib. 
Is drawn to Execution. 1 3 
Refuſes to confeſs any thing. ib. 
V 27 climb - oy pure fig 1 beaten with Staves. ib. 
Is ftript, the Names and Images of Devils found 


under his Clothes. ib. 
Is hang d. ib. 
Afterwards his Throat cut. ib. 
Buried at the Grey Friars. ib. 


Biſhop of Chicheſter tried, but his Fudgment re- 
pited. | I5 
Simon de Burleigh, Beauchamp, Baroverſe and 
Salisbury tried and executed. ib. 
BREWSTER Thomas. II. 3 24. See Twyn, & al. 
BROADWAY Giles. I. 374. See Audley Lord. 
BROMWICH Andrew, his Trial at Stafford A 
ſizes for High-Treaſon, Auguſt 13. 31 Car. II. 


1679. II. 961 
Some of the Jurors diſcharged for being thought 
Popiſhly affected. ib. 


he Indictment, for that being a Subject of this 
Crown, he took Popiſh Orders and reſided in 
England. 962 
Evidence of the Priſoner's adminiſtring the Sacra- 
ment after the Popiſh manner. ib. 
The Chief Fuſtice directs the Fury, that if they 
believe the Priſoner to be a Prieſt from the Cir- 
cumſtances, they might find him guilty, tho there 
were not two Witneſſes that ſwore it poſitively. 
6 
The Priſoner convifted. 7 
BROOKS Nathan. II. 343. See Twyn, & al. 
BRUCKLIE John. V. 576. See Green, & al. 


BUCK NER William. I. 396. Ser Prynn, & al. 
SUGGERY, 1 
The ps Pprofjtituting himſelf adjudg*d guilty of 
elony. J. 
Emiſſion without Penetration in the Attempt, " 
Judg'd the Offence was complete; and ſo in a 
| ape, | 
BULLS, A Papal Bull. _— 
BURGLARY. 
Where one comes into @ Houſe by day, the Doors be- 
ing open, and opens the Door to get out at Nebt, 
F- tis . See Turner's Trial, II. 520 
#s : 
= hy . N at Breaking a Houſe, is not guilty of 


I. 935 


Burglary, unleſs he enters, VI. 224, 22 8; 227 
BURN James. See Green, & al. | | 

BURTON Henry, his Trial for ſeveral Libels. 

See Baſtwicke, | | 

BUSBY George, bis Trial for High-Treaſon, in ac- 

cepting Popiſh Orders, at the Aſſizes for the 

County of Derby, July 25. 33 Car. II. 168 1. 

III. 329 

His Arraignment. 5 ib. 

The Priſoner inſiſts hz has a Habeas Corpus. to 

remove him to the King*s Bench, and could not 

be tried in the Country, | ib. 

The Court rule that the Grand Fury having found 

the Bill, he muſt be try'd here, ib. 


The Indiftment, ib. 
Mr. Combes's Speech before Evidence. 330 
Evidence of the manner of his Apprehenſion. 331 


Busby objects that he is an Alien, and ſo not with- 
in the Statute againſt taking Popiſb Orders. 333 
The Act for naturalizing the Children of Subjects 
born in foreign Countries during the late Rebel- 


lion read. ib. 
Evidence of the Priſoner*s officiating as a Prieſt. 
334 


Mr. Baron Street diretts the Fury. 339 
Tells them that the officiating as a Prieſt is ſuffi- 
cient Evidence of his being in Orders. 340 
Busby is convicted, and Sentence paſſed upon him. ib. 
BUTLER, alias Strickland, Mary; her Trial for 
Forgery at the Old Baily, the 12th of October, 

11 W. 3. V. 232 

The Indictment. ib. 
Mr. Serjeant Wright and Mr. Northey open the 


Evidence. | 233 
The Evidence againſt the Priſoner. 234 
The Bond produced and read. 235 


The Priſoner*s Counſel enter upon her Defence. 236 
The Priſoner's Witneſſes call'd. 2 


| 37 

Lord Chief Fuſtice Holt ſums up the Evidence. 
Hogs ib. 

The Priſoner convicted, and Sentence paſſed. 238 


| CG 
EO Univerſity; the Proceedings againſt 
them, 3 Jac. II. 1687. V. 250 
The Subſtance of the King's Letter to them to give 
Father Francis, a Monk, his Degree without 
adminiſtring the Oaths to him. ib. 
They refuſe to admit him. ib. 
A ſecond Letter to the Univerſity. ib. 
The Univerſity apply to the Duke of Albemarle, 
their Chancellor. 251 
The Vice-Chancellor and Senate ſummoned before 
the High Commiſſion. ib. 


The Perſons deputed by the Senate to attend, ib. 
They have time allowed them to anſwer, 252 
Their Anſwer. ib. 


Their Hearing. — - 
The Court decree that the Vice-Chancellor ſhall be 
deprived, and that he ſhould be ſuſpended from 
his Maſterſbip. 1 256 
The Senate are diſmiſſed with a Reprimand. 257 
And ordered to ſend up Copies of their Statutes, ib. 
Balderſon elected Vice-Chancellor. 258 
CARNWARTH, Robert Earl of. See Derwent- 
water. | VI. I 
CARE W John. I. 858. See Regicides. 
CARR Frances, /ze Somerſet Counteſs. 
CARR Robert, /ze Somerſet Earl. 
CARR Henry, his Trial for a Libel reflecting on 
the Fuſtice of the Nation, at Guildhall, London, 
July 2, 1680, III. 57 


Bs The 


The Subſtance of the Information. III. 57 
A Tales pro defectu Juratorum. . 
Mr. Recorder's (Sir George Jefferies) Speech at 
be opening the Information, ib. 
The Evidence. | 58, 59 
0 


The exceptionable Words read. 
Sir Francis Winnington of Counſel for the Defen- 
dant obſerves from the Evidence, that the in- 
dividual Paper mention'd in the Information 1s 
not prov'd to be the Defendant's. 61 
2dly, That admitting it be bis, il is not prov'd to 
be done maliciouſly. | ib. 


affefted to the Government. ib. 
The Recorder's Reply to the Defence made by the 
Priſoner's Counſel. 62 


ſhews his Reſentment at the Noiſe and Humming 
the Party made in Court, 3 
He tells the Fury, they were not to expect ſuch ſtrict 


Proc, in this as in common Matters. ib. 
That preſumptive Evidence is often taken even in 


capital Matters. ib. 
That it had been reſolv'd and ſubſcribbd by all the 
Judges, when his Majeſty demanded their Opinions 
concerning the Regulation of the Preſs, that to 
print or publiſh News-Books or Pamphlets of 
News, was illegal, and diſcover'd a manifeſt In- 
tent to-the breach of the Peace. © 6 


ought to be convicted for publiſhing ſuch Books 
without Authority, that alone being illegal. 1b. 
He cenſures the Folly of the Age in being ſo fond of 
ſuch Papers, ib. 
Says, that it was ridiculous for the Author to hope 
a Court of Fuſtice would not underſtand what he 

".  deſigi?d all the reſt of the World fhould un- 
derſtand. 7 | ib. 
That if the Fury found him guilty of the Fact, the 
Court would judge whether it imply'd Malice. 

| . 

And the Jury were not to trouble themſelves about 
that. | | ib. 
That the Jury by finding the Defendant guilty, do 
not take it upon their Oaths abſolutely that he 
was the Author, but that they believe him to be 

: the Author. | 0. 
The Jury withdrew, and after an Hour*s receſs, 
| bring the Priſoner in Guilty, ib. 
CASTLEMAIN, Earl Roger, his Trial for High 
Treaſon, 32 Car. II. 1680. | III. 36 
Indictment for High-Treaſon in conſpiring the Death 
of the King, the Subverſion of the Government, 
Religion, &c. 37 
Sir Creſwell Levinz, Attorney General, opens the 
Evidence. ib. 


Oares*s Evidence of ſeveral Letters ſent and receiv'd 


by my Lord Caſtlemain about the Plot. 
Oates's Voyages to Spain and Flanders. 
Oates*s Evidence of a Divorce between the Lord 
* and Barbara Dutcheſs of Cleave- 
and. 42 
Danger field call*d as a Witneſs for the King. 43 
Sixteen Records of Conviction againſt Danger field 
for a Cheat. 


38 


< 


| 44 
Upon which the Priſoner objects to his being ſworn. 
ib 


ib. 

The matter debated between the King's and the Pri- 
ſoner's Counſel, 45 

The Opinion of the Court of Common Pleas as d. 
3 47 

Dangerfield admitted to be ſworn, ib. 


1 


The Priſoner calls Witneſſes to ſhew he was well- 


The Lord Chief Juſtice in his Direction to the Fury, | 


That if there were no Scandal in it, the Author 
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He depoſed that my Lord manag'd the St. Omer, 
Witneſſes. | | III. 47 
Mentions a Sham-Plot. | ib 
Depoſes that my Lord was angry with him becauſs 
he refus'd ts kill the King. wy "_ 
The Lord Caſtlemain enters upon bis Defence. ib. 
Produces à Record, and calls Witneſſes to im peach 
Oates's Credit. 49, 50 
Records of Dangerfield's being outla d for Felony 
and ſeveral times pilloryd for Cheating, 52 
Mrs. Cellier”s Evidence of my Lord's ill Opinion of 
Dangerfield. | 
The Attorney General ſums up the Evidence, 
The Lord Chief Tuſtice directs the Fury. ib 
My Lord Caſtlemain acquitted, = 5 
CASTLEMAIN, Ear Roger, the Proceedings in 
the Houſe of Commons againſt him, 1 W. and M, 
1689. IV. 39g 
Charg'd with going Ambaſſador to Rome, and jor 
ſitting in Council not having taken the Oaths, ib. 
He anſwers that there was no Law againſt going 
1% Rome, and be might not diſobey the King” 
Commands. ib. 
That he tranſafted nothing there concerning Reli. 
gion, and ſhews how ſerviceable he was to the 
Engliſh Merchants while he reſided at Rome. 


As to his ſitting in Council, the Fudges were of 071 
nion, the King might diſpenſe with the Oaths. 
| 5 
Complains he was illegally imtriſon'd at the Ft 
lution. = oo 
He is committed io the Tower by Order of ihe Houſe 
of Commons, and confir?d cloſe Priſoner. 396 
He moves for a Habeas Corpus, and is admitted 
10 Bail. ib. 
CAUSE, /ee Action. 
CELLIER, Elizabeth, Her Trial for High-Treaſon, 
June 11. 32 Car. II. 1680. III. 32 
The Indiftment for conſpiring the Death of the King, 


and endeavouring to throw the Plot upon other 


People, ib. 
Gadbury the Aſtrologer's Evidence. ib. 
Dangerfield call'd as a Witneſs, 35 
Briſcoe' Evidence againſt Dangerfield. ib. 


His Pardon adjudg*d defective by the Court as to 
the Outlawry of Felony. 
Mrs. Cellier is acquitted, ib 
Dangerfield is taken into Cuſtody, 
CELLIER Elizabeth, her Trial at the Old-Baily, 
September 11. 32 Car. Il. 1680. for : * 
| II. 89 
The Indiftment for writing and publiſhing a Libel 
calPd, Malice defeated, reflefting on the King, 
the Proteſtant Religion, the Government, Ma- 
giſtrates, King's Evidence, and the Fuſtice of 
the Nation, . ib. 
Particularly it charges the Murder of Ring Charles]. 
on the Principles of the Proteſtant Religion ; the 
Proſecutors of the Popiſh Plot as Enemies to the 
Crown z charges the Government with uſing 
Racks and Tortures to compel Prance and Corral 
to commit Perjury ; ſays that it is dangerous to 
ſpeak Truth, and meritorious and gainful to give 
falſe Evidence. „ 
Mr. Dormer's Speech before giving the Evidence. 


91 

John Penny gives Evidence of bis buying the Book of 
her, and her owning herſelf to be the Author. 92 
Downing the Printers 1vidence of bis C Hl 
part of the Book to fol. 22. by Mr. Cellier's 


Directions. 93 
trections | Serbe 
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A 3 for 4 Miſuomer in the Panne aver. 
1 | 3 5 VI. 59 
The Priſoner oblig d to declare db bet ber Be will — 

cept or challenge a Juryman before the King's 


Stephens's Evidence of her acknowledging herſelf the 
Author, and that ſhe dictated the Words to an 
Amannenſts. III. 93 

Fowler depoſes he bought two Books of her, and at- 
teſts it was all falſe that was in the Libel con- 

cerning his being at Newgate with ſome great 

Lords, and the Threats and Promiſes that were 
15d to Corral there. | 94 

His Evidence that Corral ſaid, he ſaw Sir Ed- 
mondbury Godfrey*s Body in a Sedan, and they 
would have had him taken the Body into his 

Coach. 94 

The Book and the Indiftment comtar'd in Court. 95 

Prance det oſes he was never tortur*d, but was very 
wel! ud in Newgate. | 96 

Corral's Wiſe depoſes, that ſhe was not ſuffer d to 
ſee her Huſband in Newgate ; that he had 
Holes in his Legs when he came out, and was in 
danger of being ſtarvd there. ib. 

Mrs, Cellier complains ſhe had not time to get her 
Witneſſes ; and urges in her Defence, that if ſhe 
had offended, *twas ignorantly, for that ſhe ap- 
prebended it lawful to publiſh what others told 
her. 97 

To induce the Court to be merciful, ſhe ſhews the 
Hazards ſhe had ran to ſerve his Majeſty, and 
that ſhe loſt a Father and a Brother both in one 
day in his Service. 98 

Mr. Baron Weſton directs the Jury; he tells them, 
that to torture Criminals was illegal, and never 


19d in England ſince Campion the Feſuit was 


put upon the Rack, in the 20th Year of the Reign 
, Ducen Elizabeth. | ib. 
he Jury deſire to have the Book with them out of 
Court, but are told they could have no Papers out 


of Court, that were not under Seal, without the 


Pri ſner's conſent, which jhe refusd. 100 
The Jury after a little time returnd, and brought 


the Priſoner in Guilty, 3 


Mrs. Cellier is committed, and carried Priſoner to 
__ Newgate. 1b. 


Monday, September 13, 1680. Mrs. Cellier be- 


ing brought into Court, Mr. Recorder, Sir George 
Jefferies, pronounced Judgment on her. 101 
HALL. EN GE. 


No Challenge lo a Peer. I. 366 
Juror challengd in Scotland for having prejudg d 


the Cauſe, I. 449. at the Old- Bailey, IV. 736 


Where a Furor has a poſſibility of an Intereſt in the 


Cauſe, good Cauſe of Challenge. I. 931 
None may afſiſt the Priſoner in his Challenges. 

ö 3 II. 41. IV. 656. 
No pereniptory Challenge but in Capital Caſes. II. 


| | 804 
The King need not ſhew Cauſe till the Pannel is 


gone thre, © : III. 465 
Contra. IV: 419. V. 195. 
Challenge to the Array, III. 542 


Challenge for want of Freehold in London, not 
allow?d. 


| 1.35 
No Challenge can be to the Favour againſt the King. 
Ws I 741 
No Challenge without Cauſe, in caſe of a Miſde- 


meanour, IV. 1 
The having been upon the Grand-Fury held to be a 
good Cauſe of Challenge. | 2 


That a Juror has given a Verdict azainſt another 
in te ſame Indictment, uo good Cauſe of Chal- 
lenge. | | 692 

A Suit at Lato between a Priſoner and a Juryman 
20 good Cauſe of Challenge, unleſs prov'd by a 
Record. VI, 59 


Counſel take their Exception, 247 
Two peremptory Challenges allowed. 248 
CHANCELLOR, h 
The Senſe of the Lord Chancellor”s Oath diſputed. 
I. 2. M. 25, 142, 226, 258, 269. | 
CHARNELL Nathaniel, III. 86z. See William 
Sacheverell. TIE 


CHARNOCK John, I. 126. See Abington & 


| al. 
9 Robert, III. 515. See Lord Grey, 
al. 

CHARNOCK Anne, ib. See Lord Grey, & al. 

CHARNOCK Robert, King Edward, and Keyes 

Thomas, their Trial for High Treaſon in con- 

ſpiring to aſſaſſinate King William, March 11. 

8 W. III. 1695. IV. 550 

Charnock inſiſts on the Equity of being allow'd 

Counſel, a Copy of the Indiftment, &c. according 

to the late Ad, which was then to take place 


in a few Days, but is deny'd. 531 
The Indiftment read in Latin twice. 553 
The Priſoners agree to join in their Challenges, that 

they may be tryd together. 554 
Sir Thomas Trevor, Attorney-General, his Speech 

before Evidence, 555 


The Priſoners deſire one Witneſs may not hear what 

another depoſes; granted. 557 
Porter*s Evidence of the defign*d Aſſaſſination. ib. 
Charnock objects againſt Porter's Evidence, that 


he owns himſelf an Accomplice. 560 
But is over-rul*d, | 561 
La Rue' Evidence. 563 


Pendergras's Evidence. 69 


— 
Charnock*s Defence, and Remarks upon the Evi- 
dence. G71 


Sir John Hawles, Sollicitor-General, his Reply. 
577 
Mr. Conyers and Mr. Cowper on the ſame Side. 


| 8 
Lord Chief Juſtice ſums up the Evidence. po 
The Priſoners convicted. 383 
Charnock's Exceptions to the Frame of the Indict- 
ment, | 584 
Sentence paſs'd on the Priſoners. 585 
Their Dying Speeches. | 586 
| CHURCH. | | 
The Church to determine what is true Doftrine, and 
not the Parliament. E 914 
The Clergy had a Power heretofore of granting their 
own Subſidies. - 830 


CLARENDON, Ear! Edward, the Proceedings 
againſt him in the Houſe of Lords, 1663. 15 


Car. II. | I. 550 
Articles exhibited againſt him by the Earl of Briſtol. 
ib. 


The Judges Opinions that the Charge was not re- 


Pag brought in, nor contain d Matter ff 


Treaſon, if prov'd, with their Reaſons. * 52g 


eq. 

With which Reſolutions the Houſe of Lords concur. 
554 

The Proceedings againſt him on an Impeachment by 
the Commons, 19 Car. II. 1667. 554 
The Heads of the Commons Charge againſt the Earl 


of Clarendon. ; 556 
Reſolvd that the Houſe had ſufficient grounds to 
impeach the Earl. 559 


Refolwd 
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Neſolvd to impeach him of High Treaſon on the 
16th Article, for betraying bis Majeſty's Counſels 
i bis Enemies. © | Il. 563 
Mr. Edward Seymour carries up the Impeachment 
in general Terms. | ib. 
The Lords refuſe to commit the Earl, becauſe the 
Impeachment was for Treaſon in general. 564 
The Commons inſiſt that a Peer ought to be com- 
mitted on a general Impeachment. 565 


Conference between the two Houſes upon that Point. 
5 
The Lords inſiſt upon their Refuſal to commit him. 


599 
Which the Commons reſolve to be an Obſtruction of 
publick Fuſtice. 573 
A Meſſage from the Lords, that the Earl was 
- withdrawn. | ib. 
The Zarl's Petition to the Houſe of Lords commu- 
nicated to the Commons, | 574 
He inſinuates that his Eſtate was not ſo great as 
repreſented. tb. 
And that he was not the Author of thoſe Counſels 
he was charg'd with. 1 
His Petition voted ſcandalous and ſeditious. 
A Bill brought into the Houſe of Lords for the Ears 


Baniſhment. 578 
The Commons agree to the Bill for his Baniſhment. 
| 580 


CLEMENT Gregory, ſee Regicides. 
| CLERGY. 
The Caſe of a Peer as to Benefit of Clergy, in a Caſe 
| of Buggery and Rape. I. 366 
A Woman could not have the Benefit of Clergy. 
IT. 498 
One convicted of Felony, and admitted to his . 
is reſtor*d to his Credit. | III. 45 
A Peer who has his Clergy, not to be burnt in the 
Hand. | II. 651 
Action lies for charging a Man with a Crime after 
he has had his Clergy, or a Pardon. V. 168 
The King might pardon the Burning in an Appeal. 
| I 


A Clergyman was not to be burnt in the Hand. 170 
The Original of Clergy, and how it came to be ex- 
tended to Laymen. | 171 
Burning as well as Reading was neceſſary to reſtore 
a Man to his Credit. ib. 
COKE Arundel, Z/q; his Trial at the Aſixes for 
the County of Suffolk, with John Woodburne, 
for disfiguring Edward Criſpe Eq; 1721. 
8 Geor. I. VI. 212. See Woodburne John. 
COLE John, his Trial for the Murder of Dr. 
Clench, Auguſt 31, 4 W. M. 1692. IV. 
| 02 
The Indictment, ſee in the Trial of Harriſon. ib. 
The Witneſs depoſes what her deceasd Husband told 


her. 503 
Which is contradifted by another Witneſs, ib. 
Mr. Fuſtice Dolben direcis the Fury. 505 
The Priſoner is acquitted, | tb. 


COLEMAN Edward, his Trial for High Treaſon 
at the King's Bench-Bar, Nov. 27. 30 Car. II. 
1678. | IT. 656 
\ The Priſoner makes no Challenges to the Furors. ib. 
Indiftment for compaſſing the Death of the King, and 
conſpiring to ſubvert the eſtabliſpd Religion and 
Government. ib. 
The Overi- Act, writing to Le Chaiſe to procure the 
French King's Aſfiftance in it. ib. 
Mr. Serjeant Maynard opens the Evidence in ge- 
eral, | 658 


3 


376 


— 
— 


Before it is pronoun*d, the Chief Fuſtice mak 


Sir William Jones, Attorney-General, his Speech 
before Evidence. II. 659 
The People greatly prejudic'd againſt the Papiſts 
at this Time. 661 
Oates depoſes that he carry'd the Letters which © 
Coleman wrote into France. 662 
Oates's Evidence of the Conſult at the White Horſe 
Tavern, 663 


_ The Deſign of murdering the King communicated 10 


Mr. Coleman. ib. 
The Iriſh in the Conſpiracy, ib. 
Coleman privy to the Deſign of murdering the King 

at Windſor. 664. 
To the Deſign of poiſoning the King by Sir George 

Wakeman. 55 hs 
Coleman's Commiſſion to be Secretary of State. 665 
Coleman objecis that Oates ſaid before the Council, 

he did not know him, and now depoſes he was very 

intimate with him, 666 
Oates's Anfwer to that Objection. ib. 
Bedloe depoſes he had carried Letters from Coleman 

to Le Chaiſe. 669 
Coleman's Letters and Papers prov?d. 670 
Mr. Coleman's fir/t long Letter 1 Le Chaiſe of 

the State of Affairs in England. 671 
Penal Laws, how they came to be put in Execution 

ſo ſeverely in King Charles's Reign. 674. 
Le Chaiſe*s Letter to Coleman, in anſwer to Cole- 

man's long Letter. 676 
Another Letter prepared by Coleman in the Name 

of the Duke. | | | 680 
Coleman tells Le Chaiſe, they have great Hopes of 


ſubduing the Northern Hereſy. 681 
Mr. Sollicitor ſums up the Evidence. 683 
The Chief Fuſtice's Directions to the Fury. 685 
Coleman is convicted. 5 =. 
Receives Sentence the Day following. ib 


8 4 
Speech to the Priſoner. 689 
Shews him, that he who brings in Popery, conſe- 
quently brings in a foreign Authority ; and that 
he who enters on an ill Action, is anfwerable 
for all the Conſequences. © ib, 
Shews him, that there was no Hopes of Pardon, the 
Nation was jo alarm' d. | „ 
Mr. Coleman makes a Speech in anſwer to the 
Chief Tuſtices. ib. 
Denies any Deſign againſt the King's Life, or to ſub- 
vert the Government. | | 691 


His Behaviour at Execution. ib. 
The Record of his Conviction in Engliſh at large. 
| III. 120 


COLLEDGE Stephen, his Trial for High Trea- 


ſon before the Lord Norreys, the Lord C hief 
Fuſtice North, Mr. Juſtice Jones, Mr. Juſtice 
Raymond, and Mr. fuſtice Levins, at Oxford, 
Auguſt 17. 33 Car. II. 168 1. by @ ſpecial Com- 
million of Oyer and Terminer. III. 341 
Colledge's Petition to his Majeſty while he was in 
the Tower, that Smith and Weſt might come 
to him, and that he might have Pen, Ink, and 
Paper, in order to prepare for his Trial, ib. 
An Order of Council that he ſhould have what he 
petitioned for. 3 
His Petition that he may have à Copy of bis Indidt- 
ment, and Counſel, and a Sollicitor aſſign d _ 
1 


An Order of Council that his Friends and Relations 
may come to him. i 3 342 
The Indiciment for conſpiring the King's Death, and 


the Subverſion of the Government 3 the mo 
3 


An Alphabetical T AB LE. 


Atts, Dis providing Arms at Oxford, and de- 
claring his Intentions to ſeize the King's Per- 
ſon, &c. . : II. 342 
Notice of Trial not neceſſary in Capital Caſes. 343 
Colledge's Papers which he had prepar'd for 
his Defenſe, taken from him as he was brought 
into Court. <A 
The Court tell him they knew nothing of it, but that 
no body bad any thing to do to give him Paper's, 
and that no one can ſollicit for one accusd of 


Higb Treaſon, unleſs be be afſign'd by the Court. 


344 

He urges, that if he had his Papers, he ſhould offer 
ſome Matter of Law as 10 the Sufficiency of the 
Indictment; and ſays the Keeper wvho took them 
from him, took them under a pretenſe of bringing 
them to his Lordibib. | 345 
A Perſon ſtanding mute in High Treaſon, ſhall have 


Judgment as a Traitor. a 
One indicted of High Treaſon, for Solliciting for one 
«ho was accuyd of High Treaſon. 348 


He objects, that he is indicted with the Addition of 
Carpenter, whereas in truth he is a Foyner ; but 


*t2vas pretended, the Law knows no difference be- 


tween a Carpenter and a Foyner. ib. 
Having inſiſted firenuouſly for a long time that he 
might have his Papers again, and the Court per- 
ſifting in refuſing them, at length he pleads, Not 
Guilty. 349 
Having pleaded, he renews his Requeſt for his Pa- 
pers, and the Court command them to be brought 
into Court, that they might peruſe them ; and 
finding Directions in them from a third Hand as 
to cobat he ſhould inſiſt on as to Matter of Law, 
and ſeveral Libels upon the Government, they 
order*d them to be lodg'd in the Hands of the 
Sheriff*s Son; and that the Priſoner ſhould 
have recourſe to ſuch of them as were neceſſary 
to his Defenſe, and might take Copies of them, 
but not of the Libels : and Aaron Smith, he 
Priſoner*s Sollicitor, who brought them to him, 
is made to give Security lo attend the Court during 
the Trial, and to anſwer the Miſdemeanour ; 


and Starkey, his other Solicitor, is ſent for into 


Court, | | 1 

The Court adjourn till the Afternoon. ib. 
Mr. North opens the Indictment, and Mr. Attorney 
the Evidence. 352 
The King's Witneſſes called. 353 
They are ordered to be examined apart at the Pri- 
ſoner's Requeſt, | ib. 
Dugdale's Evidence. ib. 


Evidence of the Priſoner*s affirming the King himſelf 
was concerned in the Popiſh Plot, and in God- 
frey's Death. 


354 
The Priſoner gave the King the Nickname of Row- 


ley. ib. 
Ribbons wore by the Conſpirators, with the Words 
no Popery, no Slavery, in them. 355 


Several Ballads and Libels of the Priſoner's upon 
the Government produced in Evidence againſt 


him. ib. 
Smith's Evidence of ſeveral warm Expreſſions 
uſed by the Priſoner. 360 
Haynes's Evidence to the ſame purpoſe, 361 


Turberville's Evidence that he ſaid if the King 
began, they had ſeveral at Oxford ready to 


ſecure him. ä 
Mr. Maſters and Sir William Jennings's Evi- 

dence. | | 365, 366 
Colledge enters upon his Defence. | ib. 
Vor. VI. 


He objects that the IViinrſus prove Fa#ts done in 


another County, | III. 366 
The Opinion of the Court thereupon. 307 
He calls his Witneſſes. | 370 
To the Diſcredit of Haynes, ib. 
To the Diſcredit of Turberville. 373 
D/. Oates te/i1f1es againſt all the King's Mitneſſes. 
Which they all contradict upon their Oaths, 3 8 
Evidence againſt Smith. 377 


The Chief Fuſtice tells him he muſt not call one Mit- 
neſs to diſprove what another of his Witneſſes had 


depo d, 374 
Colledge demand; of the Court if the King's Coun- 
ſel may whiſper among themſelves. 291 
The King's Counſel call more Witneſſes, ib. 
Colledge makes his Obſervations on the Evidence. 
| 392 

The Court order him to keep to the Point, and 4s 
open things he had no Evidence of. 394 
The Facts may be proved either before or after the time 


laid in the Indiftment. 395 
The Priſoner juſtifying the Rebellion of the Parlia- 
ment, as told by the Court they were declared 
Rebels by A of Parliament. 397 
The Priſoner's Deſign to aſſiſt in ſeizing the King at 
Oxtord, proved by Dugdale and Turbervile. 


Mr. Sollicitor ſums up the Evidence for the Kin, 
400 

Mr. Serjeaut Jefferies's Obſervations of the Evidence 
for the King. 404 
Evidence given of Facts out of the County where the 
Indictment is laid. ib. 
Oates produced as a Witneſs for the Priſoner to in- 
validate the Teſtimony of Dugdale, Turber- 
ville, and Smith, who were formerly brought 
to ſupport his own Credit as to the Popiſh Plot. 
1 

Mir. Serjeant Jefferies obſerves, that notwithſtand- 
ing the Cry of the Iriſh and Popiſb Evidence a 
gainſt the Priſoner, the King's Witneſſes were all 
Proteſtants, and but one of them an Iriſhman. 
406 

The Chief Fuſtice directs the Fury. 407 
He tells them, that whoever imagines to depoſe the 
King, or to impriſon him, are in Law guilty of 
imagining the King's Death. ib. 
That if one Witneſs gives Evidence of an Overt- Act 
of Treaſon in the County where the Criminal is 
indifted, and another Witneſs gives evidence of 
another Overt- Act of the ſame Treaſon in ano- 
ther County, theſe are two Witneſſes as the Law 
requires, and ſufficient to ſupport the Indiftment. 
408 

Colledge complains that Mr. Attorney and Mr. 
Sollicitor were an Hour and a half with the 
Grand Jury. 409 
The Fury have two Bottles of Sack at the Bar be- 
fore they go out, ib. 
Colledge is convied. 5 
Lord Chief uſticès Speech before Sentence. ib. 
Judgment is pronounced on Colledge as 4 Traitor. 


410 
He 1s executed a Fortnight after. ib. 
His Behaviour at Execution, and Dying Speech. 
411 


COMMITMENT. 


A Peer impeached for Treaſon generally, the Lords 


II. 563, 731 
— — One 


refuſe to commit him. 
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O29 committed by the Houſe of Peers refusd 10 % CORKER James. II. 913. See Wakeman, G4) 


bailed by the King's Bench. II. 618, 750 
The Cauſ» of Commitment ought to appear. 014 
A Peer may be committed for Treaſon, Felony, or 


a Breach of the Peace. Iy. 211 
IVhether a Commitment to the Cuſtody of a Meſſen- 
ger be legal. See Kendall, 857 


COMMONS, /ze Parliament. | 
COMPTON, Dr. Henry, Lord Biſhop of London, 


* 


his Trial before the High Commiſton Court, 


1686. 2 Jac. II. IV: 243 
The Eccleſiajtical Commiſſion; | | ib. 
The King's enjoining bim to ſuſpend Dr. Sharp for 

Diſebedience 19 the King's Orders. 245 
The Biſhoj”s Anſwer. ib. 
Dr. Sharp's Pelilion. ib 


The Biſhop appears before the Commiſſioners. 246 
Dr. Oldylſh's Speech in behalf of the Biſhop. 248 
Dr. Hodges on the ſame Side. ib 


Dr. Price for the Biſbop. ib. 
Dr. Newton on the jame Side: 249 
The Biſhop ſuſpended. . ib. 
ONFESSION, /-e Evidence. 


CONINGSMARK Charles. III. 462. Sce Bo- 


roſki. 


CONSTABLE John. V. 449. See Kirby, & al. 
CONSULT, /e Overt-Act. 

CONVICTION, e Trial. 

COOK John. II. 337. See Regicides. 


COOK Peter, bis Trial for High Treaſon at the Old- 


Bailey, May 9. 8 W. III. 1696. IV. 725 
The Indi ment fon compaſſing the King's Death, 
and adhering to the King's Fnemes. 741 
The Overt- As, conſulting and agreeing to promote 
an Indaſion and Inſurrection, and ſending Char- 
nock to invite over foreign Troops, and pro- 
viding Arms, &c. ib. 
Jurors eramiu'd whetber they have a Frecbold in 


London f ten Pounds a-year. 726 


Tobe Trial put off for want of Jurors. 1 29 


The Priſoner's Counsel object, that there ought not 
to have been a new Pannel, but a Tales a- 


warded, ib. 
Which is over-rul'd. 733 
Exceptions taken to the Indiftment. ib. 


He offers to ast every Man before he is ſworn, 
cobel her he has ſaid he believes him guilty, 736 
But upon Debate, the Queſtion is refusd. 737 
Sir Thomas Trevor, Attorney-General, opens the 
Evidence. | 742 


. Captain Porter's Evidence, that be met Sir John 


Mr. Ser, eant Darnell's Defence of the Priſoner, 746 


Fenwick and others at tzvo Meetings, and agreed 
to invite King James over. 744 
Goodman's Evidence to the ſame purpoſe, 745 


A Record of Conviction read againſt Goodman 
fer conſpiring to poiſon the Dukes of Grafton and 
Northumberland. 747 
vidence to prove that the Company was broke up 
at one of the Meetings before Goodman came in. 


74 
The King's and Priſoner's Witneſſes confronted. 7 = 


Sin Bartholomew Showers Defence of the Priſoner. 


The Priſoner's own Defence. — 
Sir John Hawles, Sollicitor-Ceneral, bis Reply 
for the King. | 758 
Lord Chief Fuſtice's Direftions. 760 
The Priſoner convicted. 763 
- Keceives Sentence. 764 


Afterwards pardon'd uon condition of tranſporting 
himſelf. 1 ib. 


I 


& 996. See Anderſon, & al. 


CORNISH Henry, £/7; III. 541. See Pilking- 


ton, S al. 


CORNISH Henry, £4; Fernly John, Ring Wil- 


liam, and Gaunt Elizabeth, heir Arraigument, - 
the 19th of October, 1685. IV. 130 
John Fernly indicted for High Treaſon, in Par 
bouring and concealizsg John Burton, a Traicgy 

| 131 

William Ring indicted for High Treaſon, in har- 
_bouring Joſeph Kelloway and Henry Lawrence, 
Tyaitors and Rebels. | ib. 
Henry Cornifh /t !9 the Bar; be objected that he 
had not half a day's notice of Trial, but as 
told he muſt plead before he could offer any thing, 


132 

The Indiftment read, being for High-Treaſon, in 50 
miſing to be aiding and aſſiſting to the Duke of - 
Monmouth, Lord Ruſſel, and others attainted 
of Treaſon. tb. 
Ring's Trial comes on. 134 
A Copy of the Record of the Convictioꝝ of Kelloway 
and Laurence, whom the Priſoner harboured, 
produced and feworn, and proved he received 
them between the time of the Treaſon committed, 


and their Conviftion. | | ib. 
Ring's Examination before the Lord Mayor read 
againſt him. 135 


Richardſon proves that the Perſons convicted were? 
the ſame Perſons that the Priſoner harboured. 


| | 136 

The Priſoner in his Defence ſaid, he did not know 
the Perſons ſo harbeured were Rebels. ib. 
Fernley*s Trial comes on. 137 


3 
The Record of Burton's Outlawry for High Trea- 


fon, whom the Priſoner harboured, was f ro- 


ducd. | | 10. 
Burton Vimſelf an Evidence that Fernley the Pri 
ſoner harbour®d him, tb. 
| Burton's Pardon produced to qualify him to be an 
Evidence. HT 
He pleads in his Defence that he intended to diſcover 
Burton, and get the Reward. = 
Elizabeth Gaunt arraigned. 7 


She wwas indicted for High Treaſon, in concealing the 
ſaid Burton, aſſiſting him to eſcape, and giving 
him 5 l. in Money. = ib. 

Ring and Fernley convicted. ib. 

Mr. Corniſh moves to put off his Trial, having bad 
but ſhort notice, and is told by the Court that a 
Priſoner cannot inſiſt upon any Notice. 143 


Pen and Ink never allowed the Priſoner, but upon 
1 


Petition. | b. 
The Court tell him they cannot defer the Trial, with- 

out the King's Counſel conſent, ib. 
Mr. Corniſh is ſet aſide. 144 
Mrs. Gaunt's Trial comes on. _. 


Burton's Account of his Concern in the Rye-Houſe 
Plot, and of Mrs. Gaunt's afſi/ting bim #0 "_ 
| ib. 


Mrs. Gaunt's Defence. 146 
She is convicted. ib. 
Mr. Corniſh's Trial comes on. 147 
Sir Robert Sawyer, Attorney-General, his Speech 

before Evidence. | ib. 


Rumſey depoſes he ſaw the Priſener at the Conſult 
with the Duke of Monmouth, Lord Ruſſel, Sc. 
at Mr. Shepherd's, and that the Declaration 
was read to him, and he afpreved it, and aid, 
that poor Intereſt he had he would join wth 5 

e 14 
An 
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An Accomdtlice in Treaſon a good Witneſs till be is 
indifted. | | IV. 149 
Goodenough, who was outlawed and pardoned, 
allowed to be a Witneſs, tho the Priſoner objected 
nothing could reſtore him to his Credit but an 
AZ of Parliament, unleſs the Outlawry were 
reverſed. | ib. 
Goodenough depoſes, that talking of an Inſurrec- 
tion, and Seizing the Tower, the Priſoner ſaid 
he would do what he could. ib. 
M. Corniſh's Defence. 150 
He calls Witneſſes to his Reputation. 151 
A Trial printed by Authority not admitted as Evi- 
dence. | I53 
Sir Thomas Jones, Lord Chief Fuſtice, his Charge 
to the Fury. - 
A Witneſs examined after the Fury had withdrawn 
and returned. 156 
Shephard depoſes the Priſoner was at his Houſe but 
once when the Duke of Monmouth was there, 
and then no Paper was read to him, for they 
did not take him to be one of the Company. 157 
And that be knew nothing of the Deſign. ib. 
Rumſey fwears on the contrary, that Mr. Shep- 
hard held the Candle while the Declaration was 
reaa to him. ib. 
Corniſh convicked, and the Fury find 140 l. duc 
to the Priſoner from Mr. Shephard. 159 
Eliz Gaunt receives Sentence. tb. 
Sir Thomas Jenner, Recorder, his Speech before 
8 | 160 
Sentence fronounced upon Ring, Fernley, and 
Corniſh. | = 160 
The dying Speeches of Mr, Corniſh and Mrs. 
Gaunt. ib. 
CORNWALLIS, Lord Charles, bis Trial for Mur- 
00% 20 Car: It 16598, * II. 721 
Earl of Nottingham, Lord High Steward, bis 
Speech to the Priſoner. ib. 
His Charge to the Peers. | 722 
The Fa# ſlated by Sir William Jones, Attorney- 
General. 1b. 
Perſons indifted for the ſame Offence and acquitted, 
good Witneſſes. 
My Lord's Defence. | „ 
Sir Francis Winnington, So!licitor-General, bis 
Speech. | | 724 
Mr. Serjeant Maynard's Speech. 725 
The Counſel urge that my Lord being preſent, and 
not ſhewing he either diſapproved or endeavoured 
10 prevent the Murder, ought to be deemed guilty 
3 h ib. 
That where many are engaged in an unlawful De- 
ſign, and one of them murder a Man, the reſt 
are guilty, tho at a diſtance. ib. 
Where any Queſtion in point of Law ariſes, it ought 
I0ß be put in the Priſoner's Preſence. ib. 
Many Perſons doing an unlawful Act, whereby a 
 Man-ſlaughter enſues, all who are engaged in 
that unlawful Act are as guilty as the Perſon 
who kills the Man. | 726 
The Priſoner is acquitted. | ib. 
CORRUPTION of Blood, /%e Pardon. | 


COTTON Edward. II. 581. See Meſſenger, & al. 


COVENTRY-AR, two fried and convifted on it. 


| | VI. 212 

_ COUNSEL. | | 
One may not be of Counſel with a Criminal in Treaſon 
or Felony, till he is aſſigned. II. 822. IV. 412. 
Counſel aſſigned to a Peer impeached of High Trea- 
ſon, who are permitted to be in Court and bear 
the Evidence. ira III. 122 


724 


Mr. Marſon, Mr. Stevens, and Mr. Rogers en- 


Mr. Baron Hatſel direcis the Jury. 
All the Priſoners were acquitted, 


Counſel not admitted to argue concerning the Law 
and Courſe of Parliaments. III. 208 


Counſel aſſigned a Priſoner can't be diſcharged but 
by his Client*s C 4 TION = 


A Prijoner foall not have any Inſtructions from 


Counſel, in Writing, or otherwiſe, for the Ma- 
nagement of his Defence in Capital Caſes. 
One permitted to adviſe with Counſel, whg is accuſed 
of High Treaſon. 620 
Where one is allowed Counſel, he ought not to ſpeak 
himPelf. | 787 
Counſel not to be aſſigned in Treaſon or Felony to 
argue a Point of Law, but where the Court is in 
doubt. IV. 413 

A Priſoner may not adviſe with Counſel in Capi- 
tal Caſes, unleſs he affien ſome Point of Laco 
which the Court thiiik fit to be argued. III. 915 
IV. 389 

Where the Priſoner may have Counſel, the Court 


will not be of Counſel with him. 693 
Counſel aſſigned a Pirate to adviſe with, V. 289 
COWARDICE. Caſes of Cowardice. I. 795 


COWPER Spencer Ei; Marſon John, Stevens 


Ellis, and Rogers William; their Trial for Mur- 
der at Hertford Ai ges, July 16. 11 Will. III. 
1699. before Mr: Baron Hatſel. V. 194 
The Indiftment for ſtrangling and murdering Mrs. 
Sarah Stout. ib. 
The Priſoners agree to join in their Challenges, and 
are tried together. 195 
The Counſel for the King having challenged a Furor, 
and the Pannel being gone thr, and there want- 
ing jurors, Mr. Cowper defired the Counſel 
for the King might ſhew their Cauſe of Challenge. 
ib 


Mr. Baron Hatſel mas of opinion the King's Counſel 
ought to ſhew Cauſe, but Mr. Cowper not in- 
fiſting on it, another was ſworn, ib, 

Mr. Jones opens the Evidence. 196 

The Witneſſes for the King call'd. 197 

Evidence that Mr. Cowper was laſt in the De- 


ceaſed's Company. ib. 
Evidence of the manner in which ſhe was found. 
199, 214 


The Phyſicians and Surgeons calPd, who inſpected 


the Body of the Deceaſed. 20 
Evidence of Sailors about the floating of dead Bo- 
des. 207 


Evidence againſt Marſon, Stevens and Rogers. 


| 208 

The Examination of Marſon (b:fore my Ld Chief 
Jilſtice Holt) read as Evidence againſt him. 
210 


Mr. Cowper enters upon his Defence. 211 


He calls his Witneſſes. 
Dr. Garth, Dr. Sloan, Sc. examined as to the float- 
ing of a dead Body in the Water. 217 


M. William Cowper the Analomiſt, bis Evidence 


and learned Obſervations in behalf of the Pri- 
ſoner. | 219 
Mr. Cowper the Priſoner's Attempts to prove by 
further Evidence that Mrs, Stout drowned her-. 


ſelf. | 221 


Mrs. Sarah Stout's Letters to My. Cowper tbe 


Priſoner (direfted to Mr. Marſhal.) 224 


Mr. William Cowper atteſts her Fondneſs for his 


Brother. 225 


228 
231 
232 


CRN. 


ter upon their Defence. 


26x - - 


214 - 


> 
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CRANBORN Charles, Bi, Trial for Higb-ůVreaſon, 


Tueſday April 21. 8 Will. III. 1696. IV. 686 
He <vas indifted together with Knightly, Lowick, 
and Rookwood, for the Aſſaſſination ; but be- 
ſides the Overt- Acts they were charged with, he 


was particularly charged with carrying a Liſt of 


the Conſpiralors Names from one 19 anotrer. 


See the Tndifiment. | 049 
The Priſoner*s Irons order*d to be taken off during 
the Trial. | 686 
Exceptions taken to the Indiment. after Plea 
pleaded. . . 
Five Excertions taken to the Indict ment, and argied. 
ib. 

But overruled, 689 


Sir Thomas Trevor, Attorney General, his Speech 


before Evidence. 694 
Captain Porter's Evidence of the Prijoner's carry- 


ing a Liſt of the Conſpirators from the one to 
the other. | 696 
Pendergras's Evidence to the fame effect, 700 
The Defeuce made by the Priſoner*s Counſel. 701 
Lord Chief Fuſtice Holt ſums up the Evidence. 
| 21 704. 

Ile is convicted. ib. 


CROOK John, 2ry'd at the Old Bailey, it Iſaac 


Grey and John Bolton, for refuſing to lake the 
Oaths of Allegiance and Supremacy, June 25. 
1662. 14 Car. II. II. 459 
He is tender'd the Oaths the firſt day of the Seſ- 
ib 


ions. | | | . 
He complains of his long Impriſonment, and will 


give no other Anfwer. . 
He is brought again io the Bar, and will not 
fewer. 460 

He is indifted for Recuſancy. 461 
He wrangles with the Court, and refuſes to plead 

to his Indictment. 462 
He leads not Guilty, 463 


Iſaac Grey and John Bolton being tender'd the 


Oaths, and refuſing to ſwear, are alſo indicted. 


404 

They plead Not Guilty, ib. 
They are brought to Trial. ib. 
After making a great Noiſe and Clamour in the 
Court, they are found Guilty. 466 
They receive Sentence of Premunire. ib. 


CUFFE Henry, His Trial. I. 202. See Sir 


Chriſtopher Blunt. 


CURTIS Mary, her Trial for publiſhing a Libe! a- 


gainſt the Government, reflecting chiefly upon my 
Lord Chief Fuſtice Scroggs, 32 Car. II. 1679. 
II. 1038 

She ſubmits, and is convicted. ib. 


D. 
DAMAGES, 


9. directed to be given according to the 
Miſchief intended, and not according to what 


the Plaintiff ſuſtain'd. III. 1010 


DANBY, Earl Thomas, Proceedings againſt kim 


on an Impeachment for High-Treaſon before the 
Houſe of Lords, the 23 of December, 30 


Car. II. 1678. | II. 727 
Too Letters of the Earls, ib. 
The fix Articles againſt him. 5 


The Earl's Speech upon bringing up the Articles. 
728 


Mr. Powle's Speech and Motion that the Earl be 


committed, 


30 
A Meſſage to remind their Lordſpips of the Earl's 


3 


Impeachment, and that he might be committed, 


: I 
A Meſſage from the Lords that the Earl was = 
drawn. | ib. 


Sir Francis Winnington's Speech on the Queſtion, 
Va Pardon may be pleaded to an Impeachment, 


| ib. 
Addreſs for a Proclamalion to apprebend Him. 732 
He pleads bis Majeſty's Pardon. 73 


The Earl ſurrenders on a Bill brought in to A, 
him to appear, and is committed. 735- 
The Commons queſtion if a Pardon can be pleaded 
in bar of an Impeachment. 5 ib. 
The Commons reſolve that no Commoner hall be of 
Counſel with the Earl to maintain his Pardon. 

| 736 
Keajons given by the Commons at a Conference = 
they could not proceed to the Trial of the Earl and 
the five Lords, at the times appointed by the 
Houſe of Peers. ib. 
The Commons deny a High Steward is neceſſary at a 
Trial upon an Impeachment. ib. 


The Lords reſolve that the Biſhops may vote in Mat- 


ters previous to Trials in Capital Caſes. 738 
The Earl's Argument at the King's-Bench Bar, why 
he ought to be admitted to Bail. 739 
An Indictment againſt the Earl as Acceſſary to the 
Murder of Sir Edmondbury Godfrey. ib. 
The Earl ſhews the Hardnej3 of his Caſe. 740 


\ Accuſed without Oath. ib. 
No particular Treaſon ſpecify'd. ib. 
Counſel threatned, if they ſpoke to Matter of Law. 

| | ib. 
Urges that he has his Majeſty's Pardon. 1b. 


And his Majeſty's Declaration of his Innocence. ib. 
Kept Priſoner forty Months without Proſecution. ib. 
The King directs the Attorney-General to conſent to 
his being bailed, and yet he is refusd. 1b. 
Appeals and Writs of Error and Impeachments, 
need not be begun de novo on calling of a new 
Parliament, but remain in the ſame State they 
were at the Diſſolution of the old. 743 
But inferior Courts may proceed to grant Execution, 
&c. on a Prorogation or Diſſolution notwith- 
ſtanding, | . 
And the Houſe of Lords never proceed ex officio, 
without the Parties petition to revive the Cauſe. 


ib. 

Said that the King may impeach. | 745 
Fan Order of Parliament is of any force after & 
Prorogation or Diſſolution. ib. 


Perſons accuſed of Capital Offences diſcharged from 
their Impriſonment, by the King's Writ io the 
King*s Bench declaring them innocent, 746 


On a defective Pardon, the Court order the Criminal 


to procure another in regard to the King's Iulen- 


Hons. ib. 
The Lord Chief Juſtice Pemberton delivers his 
Opinion : 748 


That tho this Court could bail for Treaſon, yet the 
Earl being impriſoned by a higher Hand, they 
could not meddle with it. ib. 


Reſolved by all the Judges, that the King could not 


permit the Earl to go to his Country-Houſe with 
a Guard. | 749 
The Judges reſolve, that the Popiſb Lords could not 


be bailed by the King Bench. . 
Whether if a Man pleads a defeftive Pardon, he 
may plead over. - 28 


Three of the Judges of Opinion the Earl could not 
be bailed. | | ib. 


„ 
The other doubted, — 


An Alphabetical TABLE, 


The Earl is remanded to the Tower, II. 750 
tle is brought to the King's-Bench-Bar 4 ſecond 


time. ib. 
His Speech. ib. 
He is remanded. 5 756 
But afterwards bailed, | ib. 


DANEGELT, the Tax ſo called. _ 
DAVERS, Sir Charles, and DAVIS Sir John, 
their Trial, I. 202. See Sir Chriſtopher 
Blunt. | 

DAWSON Joſeph, Foreſeeth Edward, May Wil- 
liam, Biſhop William, Lewis James, and 
Sparks John; their Trials for Piracy at the 
Old Bailey, the 1915 of October, 8 Will. III. 


5 1696. : V. I 
The Indifment for piratically taking the Ship Gunſ- 

way in the Eaſt Indies. ib. 
Dawſon pleads guilty. 2 


The reſt are acquitted, " 
Charge to the Grand Fury by Sir Charles Hedges 
upon other Indiftments prefer d againſt the Pri- 
ſoners. : | 1b; 
Probable Evidence ſufficient to induce them to find a 
Bill. | "=4 
The former Petty Fury occaſionally refleFed on 
3. 5» 6514 

A ſecond IndiFment found againſt the Priſoners for 
piratically taking the Charles the Second, Capt. 
| Gibſon Commander. | 74S 
Dawſon pleads Guilty. ib. 
Two other Indiftments found againſt the Priſoners, 
one for taking a Mooriſh Ship, the other for ta- 
king two Daniſh Ships, 5 
Evidence of their abetting and afſiſting Captain 
Avery, in running away with the Charles the 


Second. 6 
And of their running away with the James's Boat. 
ib. 


Want of Wages the Occaſion of their turning Pirates. 


| 7 
Evidence of all the Piracies laid in the ſeveral In- 
dicimenis to have been committed by the Priſoners. 


They burn the Town of Meat in the Red Sea, 


9 
Five other Engliſh Pirates join them there, and they 


lie in wait for the Mocha Fleet, and ſurprixe 


ſome of them, and ſhare the Treaſure. ib. 
Negroes who come to trade with them, robb*d of 
their Gold and made Slaves, 10 
The Priſoners enter upon their Defence. 11 


Lord Chief Juſtice Holt directs the Jury, that 
thoſe on board a Pirate Ship are to be preſumed 
to concur with him, unleſs they can make the 

_ contrary appear. | 14 

They are convifted, and the Fury commended. 15 

The ſame Priſoners tried and convicted on the two 
other Inditments ; for Piracy on the Mooriſh 
Ship, and the two Daniſh Ships, by the ſame 
Evidence as in the Trial for taking the Charles 
the Second. ib. 


They all receive Sentence, and are executed, 17 


dai; John. III. 541. Se Pilkington, & 


al. 

DEFENCE, ſce Trial. | 
DELAMERE Lord Henry, his Trial for High- 
fon, 1 Jac. II. 1685, Lord Jefferies Lord 
High Steward. IV. 209 
Lord High Steward's Speech to the Priſoner. 211 
The Priſoner inſiſts that a Peer need not hold up 
his Hand when he is arraigned. ib. 


Lund High Steward is Judge, and has no Vote a. 
Vor. VI, ; 


The King's Counſel inſiſt, that during a Prorogation 


The Lord High Steward inſiſts that he is ſole Fudge 


mong the Lords Triers, where the Trial is by 
Commiſſion out of Parliament. ib. 


The Indiftment for High-Treaſon, in conſpiring the 


Death of the King, raiſing a Rebellion, &c. ib: 
The Priſoner delivers a Plea to the Juriſclickion of 
the Court, ſetting forth that he ought to be try'd 
by the whole Body of the Peers, the Parliament 
net being diſſolved. | 212 
And for that the Houſe of Lorde were already poſ- 
ſeſſed of the Cauſe. ib. 


the Proceedings are always before the Lord High 


Steward by Commiſſion. 213 


And that the Houſe of Lords were not poſſeſs d of 
the Cauſe, they having only petition d his Ma- 
jeſty * the Priſoner might be brought to his 

rial. ib. 


Alſo that his Plea was in Paper in Engliſh, and 


coithout Counſel's Hand, and therefore not neceſ- 


fary formally to demur to it. ib. 
The Priſoner deſires Counſel, and Time to draw up 
his Plea. ; > —=B4& 


He is anſwered, that in a Plea to the Furiſdiftion 
the Party ought to be ready to maintain it pre- 


ſently. ib. 


in this Court, and need not adviſe with the Peers 
about it, = 215 
The Plea is over-ruled, and he pleads Not Guilty. 
- 

Lord High Steward's Charge to the Peers. ib. 
All Queſtions to be directed and fropounded to the 
Lord High Steward where the Trial is by Com- 
million. 216 
Sir Robert Sawyer, Altorney General, his Speech 
before Evidence, _ ib. 
Lord Howard gives a general Account of the Lord 
Shaftesbury*s Plot. 218 
Lord Grey's Evidence of the ſame Plot, and the 
Duke of Monmouth's Progreſs into Cheſhire 
221 

Lord Grey's Evidence concerning Monmouth's Re- 
bellion, and the Dependance he had on the Priſo- 
ner*s Aſſiſtance. ib. 


Evidence of ſome ſuſpicious Circumſtances againſt 


the Lord Delamere. 226 & ſeq. 
Saxon*s Evidence of the Priſoner*s employing bim 
zo ſtir up the People, and ſending him to the Duke 
of Monmouth in the Weſt. 229 
The Priſoner moves the Court to adjourn till ths 
next Morning, that he might review his Notes, 
and prepare for his Defence, it growing late. 230 
The Lord High Steward propoſes it to the Fudges, 
whether the Court can legally adjourn after Evi- 
dence given, | 231 
The Lords withdraw with the Judges to conſider 
of it. | | | 1b: 
The Fudges declare there has been no Precedent of 
the Peers ſeparating after the Evidence given 


232 
That a Jury once charged are not to be diſcharged 
till they have given their Verdict. ib. 


That indeed at the Trial of a Peer in Parliament 
the Houſe may, and often has adjourned, but there 
the Lords are Judges; in this Caſe, they are in 
the Nature of a Fury: 2232 

The Lords Triers may conſult the Judges in the 
Priſoner*s Abſence, but they can ask no Queſtions 
of the Lord High Steward in his Abſence, nor 
can he withdraw with them, ib, 


At a Trial in full Parliament it is otherwiſe. 233 
E In 
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In full Parliament the Lord High Steward has a 
Vote, but when he ſus by Commiſſion be has none. 
1. 233 
The Lord High Steward refuſes to adjourn, and di- 
refs the Priſoner to proceed in his Defenſe. ib. 
The Priſoner permitted to charge the King's Evi- 
dence <vith particular Crimes. 234 


The Priſoner proves that Sir Robert Cotton, Mr. 


Offley, and himſelf, were none of them at his 
Houſe when the King's Evidence depog'd they 
ere. 8 
M.. Sollicitor General Finch ſums np the 1 
239 
I is not uſual for the High Steward to repeat or 
obſerve upon the Evidence. 242 
One Witneſs who ſwears directly to the Treaſon, and 


another to a Circumſtance, afirm*d to be two 


IWitneſſes in Law. . | ib. 
The Priſoner is acquitted. | ib. 


DEMURRER, /ee Pleading. 


DEPOSITIONS, ge Evidence 
DERWENTWATER, Earl of, Proceedings on 
an lmpeachment of High-Treaſon againſt him, 
Tord Widdrington, Earl of Nithiſdale, Ear! 
of Carnwarth, Viſcount Kenmure, and Lord 


Nairne, 1715. 2 George I. VI. x 
Ar. Lechmere's Speech in the Houſe of Commons 
pon his Motion for the Impeachment. ib. 


They are impeached, with the Earl Wintoun, and 
Articles ſent up. | 5 
All plead Guilty, except the Earl of Wintoun. ib. 
The King's Commiſſion, appointing Earl Cowper 
Lord High Steward. ib. 


Phe Articles read. 6 
Earl of Derwentwater's Anſwer, 9» 
Lord Widdrington's Anſwer. 9 
Earl of Nithiſdale*s Anſwer. IO 
Lord Nairne's Petition. 1 
Earl of Derwentwater*s Speech, T2 
Lord Widdrington's Speech. ib. 
Earl of Nithiſdale's Speech. 3 
Earl of Carnwarth's Speech. ib. 
Lord Kenmure's Speech. 14 
Lord Nairne's Speech. ib 


Lord High Stewards Speech before Fudgment. ib, 
Sentence paſt upon them, as in Caſes of High Trea- 
6 


ſon. I 


Earl of Derwentwater*s Dying Speech. ib. 
He is beheaded with the Lord Kenmure. 17 
DIGBY, Sir Everard, I. 224. See Winter Rob. 
& al. | 
DISABILITY, fee Witneſs. 
DISCONTINUANCE. . 
The Diſtringas Teſted the Day after the Return of 
the Venire, a Diſcontinuance. 17. 
Whether this be amendable. V. 574 


DISPENeING- Power, ſee the Seven Biſhops Trial. 


IV. 300 
DISTRINGAS, /-e Writs. 
DIVORCE, /e Howard Lady Frances. I. 307 
DONN, Henry, I. 121. ſee Babington & al. 
DOVER, Simon, II. 524. ſee Twyn S al. 
DOWNS, John, II. 298. ſee Regicides. 
DUELS, ſe Murder, 


E 


ARLES, John, II. 38 1. ſee Meſſenger & al. 
EDMONDSTON, Patrick, V. 634. ſce Stir- 
ling James, & al. 

ELIZABETH, 2wcen, a noble Saying of hers con- 
cerning diſreſpeciful Words (poken of 1 
190 


236 & ſeqq. 


ELLIOT, Edmund, IV. 406. ſee Preſton. 
ELWALYS, Sir Jervis, his Trial as Acceſſary, before 
the Fact, to the Murder of Sir Tho. Overbury. 
Novemb. 13 Jac. I. 1613. | 8 324 
Sir Jervis's Defenſe. 325 
He urges, that tho he did ſaſpect a Dejign of Ms 
ſoning the Deceasd, the concealing of ſuch Suſe. 
Vicion Would not make him Acceſſary before the 


Fat. | 326 
Franklin's Confefſion read againſt him. 327. 
He is convicted, and Sentence paſYd. iin 
His Execution, | ib. 
EMBASSADOR, /e Ambaſſador. 
ENEMIES. 


Where the Subjects of a foreign Prince fhall be deem*d 
Enemies, tho the Prince himſelf be in Amity with 

this Crown. | Lis. VV; 24 
Lawful for private Men to arm themſelves 10 


oppoſe a common Enemy, IL 59x 
What fall be conſtru'd an adhering to the King's 
Enemies. I. 712 


ENQUEST, e Tury. 

ESCAPE oy. 5 

ESSEX, Ear Robert, and Henry Ear! of Sou- 
thampton, their Trial for High-Treaſon in con- 
Jpiring the Deſtruction of the Queen, and raiſing 
an Inſurrection, Feb. 19. 43 Eliz. 1600. I. 190 


No Challenge to a Peer. ib. 
Serjeant Yelverton's Speech, 191 
Sir Edward Coke, Attorney-General, aggravates 
the Charge. | ib. 
Witherington's Depoſition read as Evidence, and 
the EarPs Anſwer, 192 
Lord Keeper, Earl of Worceſter, and Lord Chief 
Tuſtice, their Declaration. 193 
Sir Walter Raleigh's Evidence. 194 


Sir Ferdinando Gorge's Confeſſion read, ib. 
Evidence of the Priſoner*s Deſign to fur rige the 
Court, take the Tower, Re. ib. 
Danvers's and others Confeſſion to the ſame effect. 
Eſſex deſigns io call a Parliament. ib. 
And to have alter'd the Government. ib. 
Efſex's Pretence that England was ſold to the 
Spaniards, | F 
Eſſex charges Sir Robert Cecil with ſaying, That 
none but the Infanta of Spain had a Kight ts 
the Crown of England; upon which enſues 4 
ſevere Expoſtulation berween them, 197, 198 


They conclude their Defence. 199 
The Terms Eſſex ſurrender*d upon. ib. 
The Judges deliver their Opinion to the Peers after 
they were withdrawn. ib. 
The Priſoners are convicted. | ib. 
Sentence paſb'd. ä 200 
Earl of Eſſex's Execution. 20E 
ESSEX, Earl of, and his Wife, their Divorce, ſee 
Howard Lady Frances. I. 307 
ESSEX Arthur, Earl of, his Death in the Tower; 
ſee Braddon. 


EVIDENCE. . 
Depoſitions of a Perſon abſent read in Evidence in d 


capital Caſe. | ” - 204 
Circumſtantial Evidence allow'd as good Prog a- 
gainſt a Puritan Miniſter. | „ 
Urg'd in like manner by Sir Edward Coke againſt 
Sir Walter Raleigh. | 212 
Allow'd and urg d by the Court againſt a Popiſh 
Prieſt. II. 993 


Verbal Confeſſions of Criminals may be offer*d as 
Evidence againſt them. pe 1001 


A Letter read in Evidence that Was neither oo 
| 10 


to or by the Priſoner. © 7 
2 : 
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piſb Prieſt performing the Function of a Prieſt, 
- Pong 2 being 1 e 798, 958, 962 
A ſolemn Reſolution that in a Caſe of Treaſon 
there muſt be two Witneſſes believ'd by —_ 

| 8 
TWhat was fworn againſt a Criminal at the Trial 
of another, ought not to be given in Evidence 
againſt him. II. 859 
Evidence given that had no relation to the Priſoners 
in particular, but only to the Plot in general. 
| III. 109, 714 
Letters or Certificates on @ Priſoner*s behalf cannot 


be read as Evidence, | II. 1006 
Hearſay not to be admitted in Evidence. 279 
III. 757 


In caſe one Witneſs proves an Overt-Ad in one 
County, and one in another, it is good Proof in 


either. III. 367 
Two Witneſſes to every Overt- AF not 5 y. 
413 


The Hand- writing of a Criminal prov'd by com- 
paring it with other Writing of his, and by the 
Witneſſes ſwearing they believ'd it to be the Pri- 
ſoner's Hand, III. 718. IV. 333, 443 

Bail can't be a Witneſs for his Principal. III. 758 

What the Defendant has ſaid, no Evidence for _ 

| 760 

In an Indiftment for Forgery, another Forgery was 
not allow?*d to be given in Evidence. 761 

A printed Trial no Evidence. IV. 29, 153 

Where the Priſoner would give any thing in Evi- 
dence, that was ſaid or done at another Trial, 
he ought to produce the Record. IV. 41 

A Narrative fworn in the Houſe of Peers admitted 
in Evidence, | 46 

The Fournals of the Lords and Commons, Votes, and 
Addreſſes, given in Evidence. 372, 384 


All People ſhall be allowd Copies of ſuch Records 


as may be Evidence for them. 413 
Treaſonable Papers found on a Perſon, the Jury 
may from the Circumſtances judge of the Party's 
being privy to the Deſign, tho there be no direct 
Evidence of it. £ 477 

a 


Evidence may be given of Fats done before or after 
the time laid in the Indiftment, ſo it be before the 


Tndiftment prefer” d. 
No Exception can be made to the Proof after Ver- 
dict. 5 | 584 
Evidence may be given of Treaſon committed in 
another County than that where the Indiftment 
is found, , 630 
No Evidence ought to be given without firſt opening 
it. | - 680 
So the Evidence be probable, *tis ſufficient for the 
Grand-Fury to find the Bill, III. 415. V. 3. 


The Examination of a Witneſs withdrawn read in 
Evidence. | V. 68 


No Evidence ought to be given in capital Caſes but | 
Py 0 


in the Priſoner*s Preſence. 


5 
Whether there ought not to be as full Evidence on a 


Bill of Altainder as in other Caſes. 114,124,132 
Perſons convicted on circumſtantial Evidence. 115 
The ſame Evidence requir'd on Impeachments as in 

inferior Courts. 5 119 

No Evidence ought to be given of an Overl-Act not 
laid in the Indictment, unleſs it tend to prove 
ſome Overt- Act that is laid in the Indiftment. 

= IV. 679, 685. V. 22. 
No Evidence ought to be given of the Contents of a 

Letter, unleſs the Letter be produc'd. 31 
The Examination of a Criminal before a Magiſtrate 

May be given in Evidence againſt him at his 

Trial. 798, 958, 962 


The Grand Jury may not ſend for other Evidence 
than is produc'd on the Part of the King. V. 423 


The Actions of another given in Evidence againſt th 
Defendant. 8 "I 


Evidence given of Facts done after the Be 
exhibited, ; 496 : 
A printed Proclamation not to be admitted in Evi- 
dence. 514. 
Extratts out of printed Books admitted 10 be given 
in Evidence. 734 
Examinations of Witneſſes who might have been 
produced viva voce, frequently given in Evidence 
againſt a Criminal antientiy. I. 95, 208, 330 
Examinations taken in another Court where they 
hall be read in Evidence. II. 941. III. 152 
Examination of a Witneſs withdrawn read in Evi- 
dence againſt a Criminal. 5 
Examination of a Witneſs before the Coroner read 
at the Trial againſt the Priſoner, tho the Witneſs 
gave his Evidence viva voce in Court. 530 
In what Caſes a Furor may be examin'd by the Pri- 
ſoner. 736 
Fan Examination in Writing be taken by a Fuſtice 
of Peace, no Evidence can be given of what paſt 
at that Examination, unleſs the Writing be pro- 
ducd. VI. 203 
The Confeſſion of a Priſoner can only affe& himſelf, 
and not any Perſon joind with him in the Accu- 
ſation. 218 
EXAMINATION, /ee Evidence. 
EXCEPTIONS 
To an Indiment ought to be taken before Plea pleaded: 
| II. 89. V. 18. 
Exceptions taken io an Indictment after Plea pleaded. 
IV. 686 
| EXECUTIONS 

Varying from the Fudgment. TI. 63, 372. III. 215. 
IV. 129 
Three Gentlemen tryd and find for tampering with 
a Priſoner at the Place of Execution, I. 322 


F. 


ALSE Impriſonment, /ze Priſoner. 
F FARRE Richard, IL 38 1. See Meſſenger 
S al. 
FARWEL John, III. 301. Sce Thompſon & al. 
FAWRS Guy, I. 224. See Winter and the Con- 
ſpirators in the Powder-Plot. 
FELONY. 
One convicted of Felony for impugning the Queen's 
Authority in Cauſes Eccleſiaſtical. 1 169 
The Perſon proſtituting his Body in Sodomy, held 
guilty of Felony. | 374 
1f the King kills a Man, *tis no Felony in him. 958 
Felony may be try'd in any County whither the Thief 
carries the ſtolen Goods. IV; 245- Ä 
Marrying a Woman while ſhe is under a Force, 
Felony, tho the Perſon marrying her is not the 
Author of the Force. | 477 
FENWICK John, II. 692. See Ireland & 2/. 
and II. 825, See Whitebread & al. 
FENWICK, Sir John, his Caſe on a Bill of Aitainder 
brought into the Houſe of Commons againſt him, 
Novemb. 8 W. III. 1696. 2 
The Introduction, ſhewing how the Bill of Atzainder 
came to be brought in. ib. 


The Houſe put Sir John pon making a Diſcovery 
to them. += 1b, 
He inſiſts that they ſhould ſecure him that his Con- 
felion ſhould not be made uſe of againſt bim, 
which they decline. ib 
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Ft. deſires time to recolle himſelf, which they refuſe 
bim; and vote a Bill of Attainder. V. 41 
Fuller, the Iinpoſtor, offers to give Evidence againſt 
Sir John Fenwick. 42 
Counſel and a Sollicitor afſign?d Sir John. ib. 
Aereed that the Serjeant with the Mace ſhould ſtand 
by the Priſoner at the Bar, during the Hearing. 4.3 
The Bill read to Sir John. 44 
Mr. Serjeant Gould opens the Charge in the Indict- 
ment, and ſhews the Methods us'd by Sir John 
to protraF his Trial. ib. 
Mr. Ses jeans Lovell, Recorder, ſhews the Nature 
of their Evidence 


45 
Sir John's Counſel deſire time for their Defence. 46 


And are allo«?d till the Monday following. 57 
Reæſolv' d, that the Counſel for the Bill may examine 
Witneſſes as to the Treaſons contain'd in the In- 
dickment, as well as to the Allegations in the 


Bull. | 56 
The Iudict ment againſt Sir John read. 58 
Porter produc'd to prove the Facts laid. ib. 


Sir John's Counſel oppoſe Porter's being examin'd 
as to my Lady Fenwick*s practiſing with him 


about his Evidence, for that what the Wife ſays. 


or does can be no Evidence againſt her Huſband, 


| 59 
And for that there was no Suggeſtion in the Bill of 
Porter's being tamper*d with by Sir John Him- 


felf. ib 


Reſolvꝰd that Porter ſhould be examin'd as to bis 


being lamper'd with. 62 


Roe examin'd as to his being dealt with to diſcredit 


Goodman's Teſtimony. 


| 3 
Sir John's Counſel oppoſe the reading of Goodman's 


Examination taken by Mr. Vernon, a Fuſtice 
of Peace, as illegal Evidence. 6 


| + 
Admitted that where a Witneſs could be produc'd, 


his Examination ought not to be read againſt a 
Priſoner. ib. 
Sir Thomas Trevor holds, that an Examination he- 
fore a Juſtice may be read where the Witneſs 
can't be had. a 68 
Reſolvd that Goodman's Examination ſhould be 
read. | 71 
Sir John's Counſel oppoſe the calling a Grand.-Jury- 
man to give an Account of the Evidence Good- 
man gave, to induce them to find the Bill againſt 
Sir John. 72 
IWhich is over-ruPd without debate. ib. 
S:r John's Counſel oppoſe the reading the Record of 
Cook's Conviction. 


73 
What is ſcvorn againſt the Priſoner at ihe Trial of 


another, is no Evidence againſt him. Ds 


But a Priſoner may make uſe of what was ſworn at 
another Trial in his Defenſe. Tk 
Reſort d that the Record of Cook's Conviction be 
read. 76 
Sir John's Counſel oppoſe the calling a Furyman to 
depoſe what Evidence Goodman gave at Cook's 
Trial. ib. 


Keſolv'd that Witneſſes might be examined to what 


Goodman ſaid at the Trial of Cook. 78 
Likeneſs of Hands no Evidence of a Man's Hand- 
writing. | 79 
Mov'd to take Mr. Dighton, Sir John's Sollicitor, 
into Cuſtody. 81 
Sir John's Counſel enter upon his Defence. Sir 
Thomas Powis's Argument; he ſhews the 
Hardſhip of making an Act to condemn a Man 


ex poſt facto. ib. 

Shews that even the Regicides were admitted to 

a Trial by a Jury. | 82 
3 | | 


Nothing but an abſolute Neceſſity could juſtify the 


No Evidence can be given againſt a Man on a Trial 
for his Life, but in his Preſence. 88 
Sir John Hawles's Opinion, that a Conſpiracy to 
levy War was not an Overi- Act of compa Ang 
the King's Death. | | ib. 
Sir Bartholomew Shower's Arguments againſt the 
Bill. 
He urges, that the moſt that could be done in juſtice, 
was to ſupply the want of the abſent Witneſs, 87 
That a Conſult in my Lord Ruſſel's Caſe was held 
to be no Overt- Aft, and that was all that was 
pretended to be provd bere. 88 
Mir. Serjeant Gould's Reply. : 8% 
One Witneſs ſufficient in ſome Species of Treaſon. ib. 
Reſolv'd by the Fudges, that conſulting to levy War 


was Treaſon. | ib. 


Mr. Serjeant Lovel's Reply. ib. 
Mr. Vernon' Evidence of the Artifices usd by Sir 


John 1% delay his Trial, 93 


Debates upon the ſecond reading the Bill, 95 - 
Fuages ought not to go according to their private 


Knowledge. | | 96 
The Lord Preſton fardon'd on making a pretended 
Diſcovery, wwhich he afterwards deny d, 1b. 
One boiPd alive for poiſoning People. 
Lord Cromwel and Mortimer attainted without 
being heard, | ib. 
A Judge ought to be a Witneſs for the Priſoner if 
he knows any thing that may acquit him, & & 
contra. | 


| - | 9 
Bills of Attainder univerſally branded, where the 


Offender was forth-coming. ib. 
Suggeſted by the Court-Party, that they had no De- 
u againſt Sir John's Life, but to bring him 


to a Confeſſion, | 55 
The Lord Delamere acquitted, becauſe there was 
but one Witneſs againſt him. | 104 


A Bill of Attainder againſt one for killing a foreign 
Miniſter, ten Years after the Fact, and after he 
had been lry'd at Common Law. 105 

Tye Senate of Venice executed Conſpirators againſt 


the State after they had promiſed them pardon, 
108 


paſſing this Bill. 109 
The Parliament are to declare what*s Treaſon only, 
when the Cauſe comes before them from inferior 
Courts, by 25 Edw. III. . 110 
And the Fudgment to be given in the Houſe of Lords. 
111 

Bills of Attainder usd to begin by Impeachment, and 
then the Witneſſes were upon Oath. ib. 
Whether it be juſt in the Parliament to take away a 
Man's Life on leſs Evidence than in inferior 


Courts. | | 114 
Perſons convicted on preſumptive Evidence in inferior 
Courts, . 115 


Whether the Parliament acted according to Law 
in declaring the Throne vacant on the Abdica- 
tion ; er whether they went upon that Principle, 
that the People might conſtitute à new Govern- 
ment for their „ 1 16 | 

Whether the Law of God requires two Witneſſes in 
Treaſon, as was aſſerted. 117 

The Care of the Legiſlature, in providing there ſhould 
be two Witneſſes, to no purpoſe, if a Bill of At- 
tainder may be brought in when there 13 but = 

8 

Neither Depoſitions taken when the Party was not 
preſent to croſs-examine the Witneſs 3 nor any 
thing that was ſworn at another's Trial ought 
to be producd in Evidence againſt a Criminal. = 
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The Bill order'd a third Reading, V. 118 
Debates on the third Reading. 119 
The ſame Evidence is reguir'd to convict a Man on 

Tmpeachments as in inferior Courts. ib. 


No two Nations agree in their manner of Proof. ib. 
Lord Cutts preſſes the paſſing of the Bill from the 
Danger the Government Was in. 122 
Young's Plot againſt the Biſhop of Rocheſter. 123 
It is aſſirm' d, that two Witneſſes were requir'd in 
Treaſon by the Laws of God, and the Laws of 
all Nations. 124 
Never any Man before taken out of the hands of in. 
ferior Courts after Plea pleaded, and 1ſſue Join d 
there, and cut off by an AF of Attainder. ib. 
Inſtances of ſeveral Attainders revers d; becauſe they 
were againſt Lat; which ſhews that the Law 
ought to be the Rule even in Bills of Aliainder. 

| | 125 
If they were to be guided by one Statute as to the 
Nature of the Fact, why not by another as lo 
the Evidence requir*d to prove the Fact? ib. 
Theſe Bills of Attainder obſerv'd to be fatal to the 
Promoters of them. 1b. 
If it be a good Reaſon to reverſe Altainders, becauſe 
the Party had not the Benefit of the Laws, the 
ſame Reaſon holds againſt the Enafling them. ib. 
This the firſt Bill of Attainder began in the Houſe 
of Commons, except the Duke of unn 
ib. 

Objected, if they were to have two Witneſſes in 
Treaſon, according to the Fewiſh Law, why not 

in Murder too ? | 126 
That if it were the eternal Lato of God to have two 
Witneſſes, where was that Law before Edw. VI. 
and why was it otherwiſe in ſome Species of Trea- 
ſon ſtill ? 127 
Admitted, that in Treaſon there ought to be two Wit- 
neſſes. 3 ib. 
Whether the Aitainder of a Commoner can begin in 
the Houſe of Peers, ib. 
Type Bill brought in, not becauſe of any Danger the 
Government was in, but to vindicate a Perſon of 


Honour, | ib. 
The Danger of the Government but a Pretence. 
130 


Tho Sir John's prevaricating till a Witneſs was 
withdrawn, &c. were. not a ſufficient Reaſon to 
put him to death, it was ſufficient to juſtify their 
Proceeding in this manner againſt him. 132 

It is urg'd that the Evidence given might be legal 
Evidence in Parliament, tho not in the Courts 
below, as appear'd by the very Acts they inſiſted 

| 1 


upon on the other ſide, 


The Bill paſi*d by the Commons, 136 
The Writ for his Execution. ib. 
His Dying Speech. | . 49 


FERNLE V John, IV. 130. See Corniſh. 


FIELDING Robert, %; his Trial for Bigamy, 
at the Old-Bailey, Decemb. 4. 5 Anne, 1706, 


| | re V. 614 
The Indiftment for feloniouſly marrying Barbara 
| Ducheſs of Cleaveland, Mary Wadſworth, his 


firſt Wife, being alive. ib. 
Mr. Raymond opens the Indidiment. 615 
Sir James Montague opens the Evidence, ib. 


Mrs. Villars's Evidence of ber impoſing Mrs, 
Wadſworth n Mr. Fielding for Mrs. Deleau, 
and of their Marriage by a Popiſh Prieſt, 616 
Mr. Fielding admits his Marriage with the Ducheſs. 


61 
Mrs. Deleau's Evidence of Mr, Fiel ding”s 2 
to ſee 574 Garden, 620 
OL, 


Tee Letters from Mr. Fielding directed to the 
Connteſs of Fielding, produc'd to prove he ac- 
knowledged bis Marriage with a Perſon whom 
he took for Mrs, Deleay. V. 624 

Mr. Fielding enters upon his Defence. 625 

He endeavours to prove Mrs. Wadſworth married 


to another Man before the time ſhe was ſaid to 
be married to him. ib. 


Sir James Montague's Obſervations on the Evi- 
dence, and on Mr. Fielding” Defence. 628 
Ancther Letter of Mr. Fielding's produ@d in Evi- 
dence againſt him, directed to Anne Counteſs of 


Fielding. 629 
Evidence that Mrs, Wadſworth's pretended Mar- 

riage with another Perſon was a Sham. ib. 
Mr. fuſtice Powel directs the Fury, - mk 


He tells them, that tho Mrs. Villars's Character 
was but indifferent, he thought her Evidence 


well ſupported ; but however, if they thought 


Mrs. Wadſworth's Marriage with another Man 
before ſhe married Mr. Fielding prov*d, they 


muſt acquit him. 632 


Mr. Fielding is convicted. N ib. 
The Judges do not give Judgment till next Seſſions, 
and accepted Bail for his Appearance then. ib. 
January 15. Zudgment is given, and Mr. Fielding 
prays his Clergy; and produc'd the Queen's War- 
rant to ſuſpend the burning in the Hand. 632 
The Ducheſs inſtitutes a Cauſe of Nullity of Mar- 
riage in the Court of Arches againſt Mr. Fielding, 
and obtains a Decree that ſhe was free from any 


Bond of Marriage with the ſaid Robert Fielding, 


and was at liberty to marry with any other Per- 
ſon. | 032 
Mr. Fielding renounces all benefit of Appeal. 633 


FIENNES, Colonel Nathanael, his Trial before a 


Council of War for Cowardice, Dec. 14, 1643. 
19 Car E | = I. 745 
William Prynne and Clement Walker his Pro- 


ſecutors, | „ 
They inſiſt ſtrenuouſiy, that the Trial may be pub- 

lick and open. ib. 
Which is over-ruPd after long Debate. 747 


Ten Articles exhibited againſt him, charging him 
with cowardly ſurrendring the City of Briſtol. 


| ib. 
His Anſcwer. | 749 
The Hearing on the three firſt Articles. 754 


The Hearing on the five following Articles. 738 
The Defendant*s general Defence, and Prynne's 
Reply. 763 
The Peroration of the Defendant, and Mr. Prynne's 
Reply. "+ 3 Ss Og 
The Defendant is condemnd to die, but pardom d 
afterwards, 794 
Caſes at large, which were cited in the Trial. 795 


FITZHARRIS Edward, Eſp; his Arraignment in 


the King's-Bench for High Treaſon, with his Plea 
and the Counſel's Argument thercon, in Eaſter- 
Term, 33 Car. II. 1681. III. 224 


Proceedings in Parliament relating to hm, ib. 


The Grand Jury doubt whether one who is impeach*d = 
for High Treaſon may be indifted for it, 227 


The Court reſolve that he might be indifted, tho 
the Commons had impeactd him generally, and 
voted he fhould not be try by any inferior 


Court, | 228 
The Indiftment read, ib. 
Fitzharris offers a Plea in Paper that be is im. 

peach*d for the ſame Treaſon, ib. 
The Court afſien bim Counſel, and give him time 10 

mend his Plea, 22 
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A Rule made, that his Counſel and his Wife migh! 


come to him. HI. 230. 
He is examind concerning the Murder of Godfrey. 
1b. 

Fitzharris puts in another Plea to the Juriſdiction 
of the- Court. 234 
Mr. Attorney argnes that the Plea was defective 
both as to Matter and Form. ib. 


He fhews there wwas no Precedent of the King's 
Counſel being put to demur in a Capital Caſe 


bef, Ore, 235 
Mr. Attorney demurs to the Plea, 237 
The Priſoner joins in Demurrer. 1 = 
Time is given the Priſoner's Counſel io maintain the 

Plea. 240 
A Copy of the Indiftment deny'd. 239 


Mr. Williams's Argument for the Priſoner. ib. 
He compares an Impeachment to an Appeal, 241 
He doubts if the King ran pardon one 1 88 
N 1 . 


Sir Francis Winnington for the Priſoner. 245 


Mr. Wallop's Argument for the Priſoner. 249 


Mr. Pollexfen's Argument for the Priſoner. 250 
Mr. Attorney anſwers the Arguments of the Pri- 
ſaner's Counſel. 252 
The Indi?ments againſt the five Popiſh Lords re- 
mov'd by Certiorari into the Houſe of Peers. 


| £53 
Mr. Finch's Reply for the King. 255 
Sir George Jefferies for the Crown, 257 
Sir Francis Withens oz the ſame Side. 258 


The Court declare, they ſhould not meddle to deter- 
mine whether a Commoner might be impeactd for 
Treaſon, or whether an Impeachment ſhould ſtay 
the Proceedings of an inferior Court, but only 


conſider the Sufficiency of rhe Plea to out them of 


their Juriſdiction. ib. 
The Chief Fuſtice, Mr. F. Jones, and Mr. J. Ray- 
mond, of opinion the Plea was inſufficient z Mr. 
J. Dolben doubted. 259 
The Court award the Priſoner ſhall plead over. ib. 
The Priſoner pleads Not Guilty, ID. 
He has time to prepare for his Trial till next Term. 


260 - 


Fitzharris brought upon his'Trial in Trinity-Term, 
June 9, 168r. 261 
The Court refuſe to examine the Priſoner before his 
Trial, as to the Murder of Godfrey. ib. 
The Indiftment for a treaſonable Libel calPd, The 
true Engliſhman ſpeaking plain Engliſh. 264 


M.. Heath opens the Indiftment. 265 
Mr. Attorney opens the Evidence. ib. 
The King's Witneſſes call'd. | 1b. 
Evidence that Fitzharris prompted Everard to write 

the Pampblet. 266 
Papers delivered to the Priſoner in Court, which 

the King's Counſel object to. 267, 271 
Smith /wears he over-heard Fitzharris dictate to 

Everard. | 269 
Which is confirm'd by Sir William Waller. 270 
The Priſoner calls his Witneſſes. 273 


Oates depoſes, that Everard ſaid this was a Deſign 
of the Court, and the Libel was to be convey'd 
into the Whigs Pockets, 273 
Evidence that Sir William Waller ſaid, the King 
was in a great Paſſion with him, and ſaid he 
had broken all his Meaſures by diſcovering Fitz- 
harris. | 274 


A Petition of Mrs. Fitzharris to his Majeſty, and 


the King*s Letter to the Duke of Ormond con- 
cerning them, read in Court, $2875 


Lord Howard*s Evidence, III. 277 
Hearſav- Evidence refuge d. | 275 


The Ducheſs of Portſmouth /#ybpe@na*d by the Pr;. 
foner as a Witneſs, ſhe is deſird to ftand ut 
while ſhe gives her Evidence. 280 

Mi. Fitzharris enters upon his, Defence, complain, 
of his cloſe Confinement, that he had not ay O;- 
portunity of preparing for his Defence; and in- 
timates, that his Witneſſes conceal'd their Knows 
leage, and affirms that the Money he receiv?d of 
the Government was for ſecret Service, and not 
in Charity, as the Witneſſes depos dl. ib. 

Mr. Sollicitor ſums up the Evidence; he takes no- 
tice, that the Priſoner*s Defence conſiſted in ſum: 
1nſinuatioas, that he composd this Libel by the 


King's Directions. 281 
Mr. Serjeant Jefferies's Obſervations on the Evi- 
dence. | | | 283 


The Chief Fulſtice's Directions to the Jury. 284 
He ſhews the Improbability that the King ſhould be 
in a Deſign to blacken his own Family, and incite 
a Rebellion againſt himſelf. ib. 
The Fury doubi whether they may try this Matter, 
the Commons having voted that it ſhould not be 
tryd by any inferior Court. 285 
But the Court tell them, they are only to try the 
Faf. As to the Plea to the Juriſcliction, that is 
the Buſineſs of the Court, and they have deter- 
mind that Matter already. . 
That if there wwas a Vote of the Commons, it could 
not alter the Law any more than a Letter or 
Mandate from the Prince. The Judges were 
upon their Oaths, and muſt-do Fuſtice according 
to the Laws of the Land notwithſtanding. 286 


Fitzharris is convicted. 287 
Ar. Sollicitor moves for Judgment, but the Court 

tell him, they will take time for that. ib. 
Sentence paſsd upon the Priſoner. ib. 


A Writ iſſued out of the King's-Bench June 22. 
directed to the Lieutenant of the Tower, to de. 
liver the Body of Fitzharris to the Sheriff of 
Middleſex the frt of July, in order to his Exe- 
cution. 5 288 

Another Writ of the ſame Date to the Sheriff of 
Middleſex 7o receive Fitzharris, and cauſe bim 
to be executed according to the Sentence. ib. 

Fitzharris executed accordingly July 1. ib: 

His Behaviour at Execution, and his Dying Speech. 

ib 


ib. 
FITZ PATRICK Laurence, I. 374. See Audley 


Lord. | 


FFLEET WOOD George, II. 298. See Regi- 


cides. 


FOGG Chriſtopher, V. 449. See Kirkby & al. 
FORD William, II. 581. See Meſſenger & al. 
FORSEETH Edward, V. 1. See Dawſon. 


FORFEITURE. 


The Judgment in High-Treaſon muſt be in the uſual 


Form to entitle the King to his Forfeitures 
| III. 213 
Forfeitures on a Conviction for Manſlaugbter. 


V. 170 
FORGERY. V. 232. 
FOREIGNERS, /e Alien. 


FOX Somerſet, his Trial before a High Court of 


Fuſtice for High-Treaſon againſt Oliver Crom- 
well, then Lord Protefor, 6 Car. II. 1654. 


II. 212 

Fox pleads Guilty, ib. 

Attorney General Prideaux opens the Evidence. 
21 


Mr. 
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M. Vowell deſires to be iryd by a Jury, but is 
refus d. ; | 212, 214 
ohn Wiſeman's Evidence, that there was a De- 
ſign to aſſaſſmate the Protector as he went to 
Hampton-Court, and that Gerhard and Vowell 
were privy to it. 3 5 
Edward Hudſon gives a ſoft Evidence, upon which 
his Examination is read againſt the Priſoners, 
tho the Witneſs denied in Court ſome things he 


then confeſs d. 214, 215 
Charles Chard? Evidence againſt his Brother. 
| | 215 

Other Witneſſes to the Deſign in general, 215 
The Priſoners deny the Fact. 1b. 
Are condemin' d. 217 
Fox rebrievꝰd, and the other two executed. ib, 


FRANCIA, Francis, bis Trial for High-Treaſon at 
the Old-Bailey, 1716. 3 George IJ. VI. 58 
The Indiftment for correſponding with the King's 
Enemies. | 3 
Sir Joſeph Jekyll's Speech before Evidence. 61 
Sir Edward Northey, Attorney General, his Speech. 


62 

Evidence of a Book and Papers found in the Pri- 
ſoner's Houſe on hi Apprehenſion, 65 
Lord Townſhend's Evidence. | 68 
Mr. Secretary Stanhope's Evidence. 71 
The Priſoner's Examination read. ib. 
Mr. Harvey's Letter read. 72 


The Priſoner's Counſel object to the reading any 
Letters that are not particularly laid in the 
Indictment. 4 

Adjudg'd that writing treaſonable Letters is an 
Overt-AF of High-Treaſon, and that any Let- 


ters may be given in Evidence to prove it, tho 


not particularly laid in the Indict ment. 77 
Several Letters read out of his Book. „ 
Sir Joſeph Jekyll's Remarks upon the Evidence. 86 
The Priſoner's Defenſe. 87 

He proves himſelf a Native of France. ib. 
Mr. Ward*s Speech for the Priſoner, 88 
Mr. Hungerford on the ſame ſide. "uy 


Two Women calPd to aſperſe Lord Townſhend 


and Mr. Buckley. 90 
The Evidence of thoſe Women poſitively contradicted 


upon Oath. | 91 
Evidence that none of the Letters in the Book were 
the Priſoner's Writing. 92 

Sir John Forteſcue Aland*s Reply, 93 


Mr. Spencer Cowper's Reply. 9 
Sir Thomas Bury, Lord Chief Baron, ſums up 
the Evidence.  _ 98 
Directs the Jury, if they find him Guilty, to find 
ſpecially that he is a Frenchman and Alien. 101 
The Priſoner acquitted. ib. 
FRANKLIN, James, his Trial as Acceſſary before 
the Fai? to the Murder and Poiſoning of Sir 
Thomas Overbury, May 24. 13 Jac. I. 1616, 
ö I. 329 
His on Confeſſion read in Evidence againſt 2 
that be fold the Poiſon, and knew for what, ib. 
Is herpupon he is convicted, and Sentence paſſed upon 
him. | 1b, 
I FREEHOLD, {je Jury. 
FREEMAN, Richard. III. 541. See Pilkington, 
S al, | 
FRIEND, Sir John, his Trial for High-Treaſon, in 
conſpiring the Death of the King, and promotin 
an Invaſion and Rebellion, March 23. 8 W. II 


1695, | IV. 587 
The King's Counſel will have none but Freeholders 
pon the Fury, 590 


Sir Thomas Trevor's Speech before Evidence. 


IV 592 - 
Sir John deſires to ak the Witneſſes whether they 
be Papiſts, which i; refufd. 594 


Porter's Evidence that the Priſoner was at [ws 
Meetings, and agreed to invite King James over. 


Blair's Evidence that he was to be an oe fs 
der the Priſoner. 595 
Bertram*s Evidence that Blair told him be was to 
raiſe a Regiment. 600 
Courtney*s Evidence againſt Blair, 602 
Witneſſes to Sir John's Reputation. 60 


The Priſoner inſiſts that a Conſjiracy to levy War 


7s not Treaſon. 607 
Sir John Hawles's Reply. 608 
Mr. Cowper*s Reply. | 610 
Lord Chief Fuſtice ſums up the Evidence. 611 
The Priſoner is corvifted, 614 


See the Sentence in the Trial of Sir William Par- 
kins. 


FULLER, William, his Trial for forging falſe and 


ſcaudalous Libels, May 20, 1 Anne, 1702. 


DE. V. 445 
Fuller acknowledges the Books to be bis, 448 
Pretends he can makes out the Truth of them. i 
He is convicted. 449 


G. 


AGE, Robert. I. 126. See Abington, Sal. 


GARLAND, Auguſtine. II. 298. See Re- 


gicides. 


GARNET Henry, Superior of the Feſuits, bis 


Trial for High-Treaſon, in promoting the Powder- 
Plot, March 28. 3 Jac. I. 1606. at Guild-Hall 
before the Lord Mayor. I. 240 
See the Indictment in Winter's Trial, © 
Sir John Croke opens the Charge; Sir Edward 
Coke ſberos the Aggravations this Crime was at- 
tended with, ib. 241 
Gives an Hiſtorical Relation of all the Popiſb Plots 
in Q: Elizabeth's Reign. 243 
And of the Gun- Powder Plot. | . 248 
Garnet formerly a Corrector of the Preſs, 247 
His Defenſe as to their Doctrine of Equivoca- 
tion, as to their depoſing Doctrine, and abſenting 
themſelves from Church. 249 
Ile owns he knew of the Powder-Plot, but denies 


be conſented to it. 249 
Sir Edward Coke's Reply to Garnet's Defence. 
252 

Earl of Northampton's Speech. | 253 


The Priſoner ſays that if a Man in Sacramental 
Confeſſion owns he has a Deſign to commit Mur- 


dur, the Prieſt is bound to conceal it, 256 
The Priſcner is convicted. 258 


Earl of Northampton's ſecond Speech, from p. 
256, to p. 300. | | 

Garnet receives Sentence. 300 

His Execution, 


301 
GASCOIGNE, Sir Thomas, Bart. his Trial for 


High Treaſon, the 111th of February, 32 Car. II. 
1679. | II. x 


Sir Thomas arraigned. 2h 


The Indiment for conſpiring the Death of the King, 
and the Subverſion of the etabliſhed Religion and 
Government, ib. 


Sir Thomas is brought upon his T. rial, 


3 
Mr. Serj. Maynard and Mr. Attorney General 
(Sir Creſwell Levinz) open the Evidence, 4 


Bolron's 
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Bolron's Evidence of the Priſoner's making a Collu- 
t ve Conveyance of his Eſtate to prevent a Hor fei- 
ture. | II. 4 
Of Sir Thomas's deſign to erect a Nunnery in | Ka 
ſhire. | | | 
The Feſuits hold it Damnation to take the Oath of 
Allegiance. | 7 
Bolron /wears the Priſoner offered him 1000 l. 10 
kill the King. | | 
Bolron's Evidence repeated particularly to Sir 
Thomas, he being very thick of hearing, and his 
ſeveral Anſwers, 10 
Mowbray' Evidence of Sir Thomas's Concern in 
the Plot. II 
Mowbray*s Evidence repeated io Sir Thomas i 
the ſame manner as Bolron's. J- #2 
Sir Thomas's Almanack given in Evidence. 13 
A Letter directed to Sir Thomas, and found among 
his Papers, produced as Evidence. 15 
Forty Papiſts convicted at once of not taking the 
Oath of Allegiance in Yorkſhire. ib. 
The Priſoner calls Witneſſes to ſhew Bolron's Ma- 
lice againſt him. 17 
Further Evidence of Bolron and Mowbray*s Ma- 
lice againſt the Priſoner, 55 19 


Evidence of Bolron's fte ring faiſly againſt others. 


20 

Bolron's Character. | 21 

Bolron calls his Wife and Grandmether to give 

him a good Character. | 26 

Mr. Serjeant Maynard and Sir Francis Winning— 

ton Sollicitor General ſum up the Evidence, 27 

Mr. F. Jones direfts the Fury, and tells them, that 

Improbability is not of weight againſt poſitive E- 

vidence. 28 

Sir Thomas Gaſcoign acquitted. 30 
GAUNT, Elizabeth. IV. 144. See Corniſh. 

GAVAN, John. II. 825. See Whitebread, & 

[ 


al. | 
GERHARD, John. II. 212. ee Somerſet Fox. 

GERMAN PRINCESS, Mary Moders, alias 
Stedman, her Trial for Bigamy, at the Old- 
Baily, June 4. 15 Car. II. 1663. II. 494 

The 1ndiftment for Felony, in marrying John Carl- 
ton, Thomas Stedman ber firſt Husband being 
alive. ib. 

The Witneſſes for the King to the firſt Marriage are 
called. 495 

No Entry of the firſs Marriage in the Regiſter 


Book. 496 
She owns her ſecond Marriage. | . 
The Priſoner's Defence. ib. 


She calls her Witneſſes. | 497 
Mr. 7. Howel direfs the Fury, and tells them 
that if they found her guilty, ſhe muſt die by 
Law, for that a Woman could not have the Be- 
nefit of Clergy , but he intimates to them that 
he thought the Proof of the firſt Marriage very 
def, eclive. ib. 
The Priſoner is acquitted, 498 
GIBBONS, John, his Trial for High-Treaſon for 
being concern'd in Love's Plot, before the High 


Court of Fuſtice in Weſtminſter- Hall, July 18. 


3 Car. II. 1631. II. 183 
Impeachment for High-Treaſon and other Crimes, 
8 by Prideaux Attorney-General of the 
tate. = 18 

The Priſoner inſiſts on his being tryd by a "ay 
according to the antient Conſtitution, * 

| The Evidence. 7 ib. 
He alledges, that the Notes taken for him at his 


Trial were taken away from him, which pre. 
2 | 


GREEN, William. II. 581. 


vented his making a D-fenſe. 186 
He objects to the Incompetency of the Witneſſes. 
And that there was but one Witneſs to any one Fact. 


| | | ib. 
Sentence paſſed upon the Priſoner. 191 
His Behaviour at Execution. ib, 


GIBBS, Francis. II. 474. See Tonge, Gal. 
GILBERT Jefferay, Lord Chief Baron of the Ex- 
chequer in Ireland; Proceedings againſt him and 
John Pocklington Eq; and Sir John St. Le— 

ger, two of the Barons of that Ceurt, in the 
Houſe of Lords in Ireland, for a Contempt of 

that Houſe, 5 George I. 1719. VI. 188 

The High Sheriff of Kildare*s Petition to the Houſe 
Lords, complaining that he had been find in 
the Exchequer for obeying the Lords Order, ib, 
Report of the Committee. | 189 
Orders of the Lords in England relating to the 


Cauſe. — 191, 292 
Oath of a Baron of the Exchequer. 193 
The Lords cenſure the Barons. 194 


And commit them into Cuſtody, 195 
GILES, John, his Trial for an Aſſault on John Ar- 
nold Ejq; 32 Car. II. 1680. HI. 65 

The Indictment. | ib. 
Mr. Holt, of Counſel for the Ring, opens the Evi- 
dence. | ib. 
And is ſeconded by Mr. Thompſon. 66 
Mr. Arnold's Evidence of his being aſſaulted. 67 
Several correborating Circumſtances given in Evi- 
. 69 
Giles's Defence, by Mr. Darnell. „ 
Witneſſes to prove the Priſoner was at another Place 
when the Fatt was committed, - 72 
Sir George Jefferies's Obſervations on the Evi- 


dence. 75 
Giles is convicted. 78 
The Judgment. 


79 
Proceedings againſt Mr. Herbert for taking bis part. 
Ln ib. 


GLEN, George. 
GOODENOUGH, Richard. 
kington, & al. 
GOVERNMENT, /e Libels. 
|  _GRANDJURY: 
Twelve of the Grand Fury muſt find the Bill. V. 423 
Grand Fury Men may not ſend for other Evidence 
than is produced on the part of the King, 449 
Probable Evidence ſufficient for them to find a Bill 
upon, II. 802. III. 415. V. 3 
The King's Counſel may manage the Evidence before 
the Grand Fury, III. 414 
Evidence may be given the Grand Fury in open 


V. 576, See Green, & al. 
III. 541. See Pil- 


Court. | 417 
The Grand Fury are not to examine to the Credit 
of the King's Witneſſes. 429 


Grand Fury-Man admitted to give Evidence of 
what a Witneſs who was withdrawn, had ſworn 
before them. | V. 72 

GRANT, John. I. 224. See Winter Robert, 
& al, 
GREAT SEAL. | 
Taking it from one Writing, and putting it io another, 
 adjudg'd to be High Treaſon. I. 74 
That Judgment reprov'd. 80 
GREAVES, John. III. 861. See William Sa- 
cheverell. | 
GREAVES William, /e ib. 


GREEN Robert, /ee ib. | | 
- See Meſſenger, & al. 


and Hill Lau- 
King's-B ench Bar, 
For 


GREEN Robert, Berry Henry, 
rence, their Trial at the 


An Alphabetical T ABL E. 


for the Murder of Sir Edmondbury Godtrey, 
Feb. 10. 31 Car. Il. 678. II. 756 
Arraigned the 51h of February. ib. 
The 1ndiftment. tb. 


Sir William Jones, {!torney-General, gives the 


Evidence. | 758 
Oares's Evidence of the Danger Sir Edmondbury 
Godfrey thought helf in from the * 

| 700 
Prothonotary Robinſon to the ſame effeft. 761 
Prance's Evidence of his own part in the * 
I | 1 5 
Richardſon's Evidence of Prance*s denying what 
he had fworn, and then affirming it again. 705 


Bedloe*s Evidence of his being ſollicited by _ | 


Prieſts io murdor a Gentleman. 
Brow:'s Evid-nce how the Corps was found. 768 
Th- Sure Evidence who viewed the Corps. ib. 
Evidence , Green's engquiring for Sir Ed. Godfrey 
;/-2 Day before he was miſſing, and Hill the 
fame Day. 769 
Evideuce of their meeting at the Plough Alehouſe. 
770 
Sir Robert Southwell's Evidence of Prance's 
ſpewing the Commitee of Council the Places where 
the Body was laid, 771 
Berry tbe Porter ſays he had Orders to let no body 
into Somerſet-Houſe, he twelfth, thirteenth, or 


forricenth Days of October. 77 
The Priſpners Defence. 
Evidence Hill's being within always at Eight a- 

clock at ig. | ib. 


Hill ew: 1h4t ihe Corps could not be in his Cham- 
per, and toe raſt of the Family be ignorant of it. 


774 

The Court intimate that the Priſoner's Milneſſes 
Were privy {9 it, 

Hill a as an Argument of his Innocence, that 
{> did not go out of the way when he was told he 
was ſuſpefted. 75 

The Corporal and Centinels depoſe that no Sedan 
went out of Somerſet- Houſe that Night the 
Kins's Evidonce Jay Sir Edmondbury Godfrey 
was cried out. 779 

Mr. Attorne\*s Ob/ervations on the Evidence. 780 

The Chis” Jujiice dircis the Fury againſt the Pri- 


ſoners. 781 
The Priſoners are convicted. 785 
And rece've Sentence the next day, tho they were 

tried at Bar. | ib. 


The T:'jtafF demands their Clothes as his Fee, ib. 


But not allowed, 8 


They make Proteſtations of their Innocence. 786 
D-nied Prieſts to come to them, 787 


Thy are executed. ib. See Samuel Atkins. 


GREEN, Cap!/. Thomas, and his Crew, their Trial 
before the Cour! of Admiralty in Scotland for 


Piracy, Robbery, and Murder, March 5, &c. 


4 Anne, 1705. V. 
Some of them pardoned, to be made Witneſſes againſt 
the reſt. | ib. 
Twb Indictments. 377, 578, 579, 580 


Exceptions to the Indiftments. 582 
The Exceptions are over-ruled by the Court, 598 
A Fury of 15 fworn, 599 
Ferdinando*s Evidence of taking a Ship, and de- 
ſtroying the Men. 600 
May the Surgeons Evidence of the Worceſter's la- 
king a Ship, 7 ib. 
_ Franciſco, the Captain's Servant”s Evidence of the 
taking a Ship, 601 
VYot VL 


GREGORY George E, III. 861. 


Evidence of fume Words that Hains. 9; 
Worceſter's C a 


rew, had l Heir comi 
1 5 et fall ſince 1 
Evidence that the Bale Goods on board theWorceſter 
were not mark*d. 603 
Evidence of Madder*s having the Seals of the 
Scotch African and Eaſt-India Company in 
his poſſeſſion. | ib. 
The Inſtructions given to the Captain by the Engliſh 
Eaſt-India Company, to uſe an extraordinary 
Caution and Privacy in the Letter they ſent home, 
uſed as an Argument that the Engliſh Eaſt- 
India Company fitted out this Ship on purpoſe to 
deſtroy the Scotch Ships, 604 
Sir David Dalrymple fbews the Nature of the 
Crime, and makes his Obſervations on the Evi- 


dence. ib. 
The Jury withdraw, and chuſe their Foreman and 
. Clerk, | 608 
The Verdi? is given in writing, and ſigu'd by tbe 
Foreman and Clerk. | ib. 
Moſt Votes determine the Fact. ib. 
They are all convicted but Reynolds. ib. 


Judgment pronounced by an Officer appointed for 

the purpoſe. 609 
Linfted recommended to the Queen's Mercy. 610 
The Confeſſions of ſome of the Priſoners. ib. 
Appendix. | GIL 
See William 


Sacheverell. 


GREY, Lord Ford, III. 341. /ee Pilkington, 


& al, 


GREY, Lord Ford, Charnock Robert, Jones Ann, 


Jones Frances, and Jones Rebecca. their Trial 
on an Information by the Attorney-General, for 
a Miſdemeanour, in ſeducing and carrying away 
the Lady Henrietta Berkley, from her Father 
the Earl of Berkley, being under 18 Years of 
Age, and under his Government, and ſolliciting 
Her to commit Adultery with the ſaid Lord Grey, 
34 Car. II. 1682. HE. 515 
Sir Robert Sawyer, Attorney General, and Mr. 
Finch, Sollicitor General, open the Evidence. 517 


Evidence of Lady Arabella Berkley. 318 
And of the Counteſs of Berkley. 519 
Evidence of Lady Harriett's being mov'd from 

place to place. | 623 


Mr. Williams's Speech for the Defendants. 529 
Lord Grey's own Account of the Affair. 531 
My Lord Grey committed till he produced the Lady 
Henrietta. ib. 
The Lady Henrietta admitted to be ſworn as a 
Witneſs in this Cauſe, tho it was ſtrongly opposbd 
by the King's Counſel, her Evidence tending .to 
excuſe her unlawful Love, &c. | 535 
She denies upon her Oath that ever my Lord Grey 
advifd her to, or had any hand in her Eſcabe, 
or knew any thing of it. 536 
Lady Henrietta being ask*d who aſſiſted her to 
make her Eſcape, it is ruPd by the Court, that ' 
if he was no Party to the Information, fhe was. 
not bound to diſcover him; for ibo one is ſcporn 
to ſpeak the whole Truth, that is to be under- 
ſtocd only in relation to the Point in Iſſue. ib. 
And ruPd, That if the Court will ast her no Queſ- 
tions, ſhe is not to tell a Story of herſelf. ib. 
The Chief Juſtice, in ſummoning up the Evidence, 
tells the Fury, the Charge was double. (1.) The 
ſoliciting the Lady to unlawful Love. (2.) The 
carrying her away from her Father, under whoſe 
Tuition ſhe was. 537 
6 There 
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There having been a Writ de Homine Replegiando 
iſſued againſt my Lord Grey for the Lady Hen- 
rietta, Me is examin'd in Court, whether ſhe 1s 
under any Reſtraint. © III. 539 

To which ſhe anſwering, She was not, the Lord 
Chief Fuſtice orders ber to be deliver'd to her 
Father the Lord Berkley. ib. 

Whereupon ſbe affirm'd ſhe was married to one 
Turner; and Fudge Dolben held they could not 

' diſpoſe of another Man's Wfe.9 540 

My Lord Grey's Counſel inſiſt on his being diſcharg'd 
from his Impriſoument, the Lady being produced; 
70 which the Court agreed, Per Cur. no Fudgmeznt 
could be given that Term, there being not four 
days left. | 1b. 

Mr. Juſtice Dolben queſtions whether the Court 
had poxwer to commit my Lord Grey on the Ho- 
mine Replegiando, be being a Peer, ib. 

The Perſon eſſoign'd is properly the Plaintiff in a 
Homine Replegiando ; and ihe Court directed 
my Lord Grey fhould give Security to anfeoer 
the Lady's Suit upon that Writ. ib, 

Which be did, and is admitted to Bail. tb. 

The Lord Berkley d-mands his Daughter again ; 
and there being a Scuffle about her in the Hall, 
the Chief Fuſtice cr der*d a Tihſtaſf to carry her, 
and Turner her pretended Husband, to the 


King 3-Bency : but the laſt day of the Term the 


Court crderd her to be diſcharg'a. 541 
The Jury find all the Defendants guilty, hut Re- 
becca Jones: but the Matter being com roi: 
in the Vacalion, the Altorney-Genral enter? d 
a Noli Proſequi before the next Hilary-Term. 
| 1b. 
GREY Ifaac. See John Crook. 
GRINDALL, Archbiſhop, his Character and Con— 


aut, V. 693 
Toe Queen's Letter to him, and his Anſwer, 768 
Remarks on them. 815 
GROVE, John. II 692. /e Ireland. 
GUNPOWDER-PLOT. 1 +, 224 
Te Quality of the Conſrirators. 229 - 
Toe Principles of the Jeſuits. b. 
An exact and particular Account of the Plot by 
Sir Edward Coke. 245 


Their Defence as to their Doctrine of Equivocaticn, 
the depoſing Doctrine, aud abjenting themſerues 
from our Churches, 249 


H. 


HABEAS CORPUS. 
HE Return of a Habeas Corpus, not Gin by 


the Keeper,. void. II. 204 

An Alias Habeas Corpus in the Name of Oliver 
the Protector. 5 | ib. 
The Return thereof. 205 


An Eſcape, to bring a Priſoner in Execution out of 
the Rules of the Priſon without a Habeas Cor- 


pus, 4% i be a Witneſs, and by Order of the © 


Court. III. 96. IV. 587 
Remarks of an Omilſion in the Habeas Corpus Ack. 
III. 818 


The Arguments on the Return of the Habeas Cor- 
pus, by which the Biſhops were brought from 
the Tower to the King's-Bench Bar. IV. 300 

A Priſoner brought into the King's-Bench by Ha- 
beas Corpus, may be remanded to the County- 
Jail where he was indicted, or ſent to any Pri- 


fon in the County where the Kingo-Bench fits. 


I . 916. Vid. Roſcwel. 


W Habeas Corpus, or Diſtringas, i ſues in capital 


Caſes, unleſs the Trial be in the King's-Benth, 
HACKER, Francis, II. 378. ſe Regicides m 
HAINES, George, V. 576. ſee Green S al. 
HALIFAX, Lord Charles. V. 339. See Port- 

land Earl. | | 
HAMPDEN, John, Eſq; the Trial betwezry the 

King and him in the Caſe of Shipmoney, 1 3 Cue J. 


. | I. 48 
Lord Keeper Coventry's Charge to the Judges. 1b. 
His ſecond Charge. 48 8 
The King's Letter, State of the Caſe of Ship-moxey, | 


and the Fudg's Orinion. 487 
The whole Kecord in Englith. 488 
Ar. St. John's Argumer for Mr, Hampden. 493 
His ſecoad Day's Argumeit. 51 5 
Sir Edward Littleton, Sollicitor General, his A 

gument, | $22 
Flis ſecond Day's Argument, 328 
His third Days Argument, 536 
Mr. Holborne's Argument. 540 
He mates an Apology for arguing againſt the King's 

Power, but is directed by the Court 10 proceed. 

: | 543 
Writ of Mandamus Rogantes, the Nature it. 
546 


Mr. Ho! borne's feen, Day's Argument. th, 
Danegelt, be Tax jo called, te Naiure of 1. 
| : | 5495 - 
Mr. Holborne*s thir{ Day's Argument. 35 
His fourth Day's Ai gament. 7 
His Anſcver lo the Arguments of the King*s Conti cl. 


1 


* 
2 


; 5 503 
Si John Banks, Attorney-General, bis A, giment. 
| 504 

His ſecond Day's Argument. 572 


His thira Day's Argument, wherein he anſwers the 
Objections of the Defendant*s Counſcl. 58r 
The Opinion of Mr. Baron Weſton for the Kin, 
with his Reaſons, 27 
The Opinion of Mr. Juſlice Crawley for the Ring, 
wilh his Reaſons, 5 593 
The Argument and Ofinion of Mr, Juſtice Berkley 


for the King. 597 
The Opinion of Mr. Juſtice Vernon for the King, 
| | 615 

The Opinion and Reaſons of Mr. Baron Trevor 
for the King. | | ib, 
Mr. Fuſlice Croke gives his Opinion and Reaſons 
for the Defendant. 616 
His Reaſons as they were preſented to the King. 
622 

Al the Records that had been produc'd, ſtated, 
634 & leqq. 

641 


Mr. Juſtice Jones's Argument. 
His Ovinion that the Defendant ſhould be charg'd, 
with this Limitation, that none of the Money 
ſhould come to the King's Parſe ;, if it does, be 1s 
againji it. | = 645 
Mr. Faſtice Hutton's Argument and Opinion for 
the D:ſendant. „ Ws 
Mr. Baron Denham's Opinion for the * 
| 50 

Chief Baron Davenport's Argument and Opinion 
for the King, | ib. 
Lord Chief Juſtice Finch's Argument and Opinion 
for the King. 5 657 
Lord Chief Fuſtice Brampſton's Argument and Opi- 
for the King. 69 
The Order and Fudgment. 67 | 
Ar. Waller's S, cech in the Houſe of Commons. < 4 


Lord Falkland's Speech. 7 
. 
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Mr. St. John's Speech at @ Conference, = I. 677 
Mr. Hides Speech. | 687 
Articles of Impeachment againſt Fuſtice mw 

ib. 
Myr. Pierpoint's Speech. 6591 
Mr. Hollis“ Speech for a Reward to Fuſtice wy 


93 
The Judgment cenſur'd by the Houſe of Lords. 694 


Mr. Wajler's Speech againſt Juſtice Crawley. 695 
HAMPDEN, John, E/; bis Trial for a Miſde- 
meanour, 6 Feb. 36 Car. II. 1683. III. 740 
His Inditment was for combining and confederating 
with others of . the King's Subjects to raiſe a Re- 


bellion. ib. 
The having an Employment under the King no Cauſe 
of Challenge. ... 
Sir Robert Sawyer, Attorney General, his Speech 
before Evidence. EE P 
The reaſon why the Court watd proſecuting the 
Priſoner fer Treaſon. ib 


The Duke of Monmouth called for a Witneſs, but 
did not appear. 7 44 
Te Lon f loward's Evidence of my Lord Shaftes- 
ib 


bury”. Plot. | 


His Evidence concerning the Cabal or Council of Six, 


whereof the Priſoner and bimſelf were AO 


The Scotch invited into the Conſyiracy. 1b. 


Aaron Smith ent into Scotland. 747 


Sir Andrew Foſter depoſes, That the Scotch Agents 


came ts London; and to diſguiſè their Deſign, 


pretended to come about making a Purchaſe in 


Carolina. — 
My Lord Ruſſel wrote the Letter to invite them 
A : 750 


The Defence made by Mr. Hampden's _ 
3 


They endeavour chiefly to invalidate my Lord How- 
ard*s Teſtimony. 753 
And fhew that Mr. Hampden is not of a ſeditious 
turbulent Diſpoſition, as laid in the Indictment. 


| 757 

The Bail cannot be Witneſ for the Defendant ; but 
the Kin:s Counſel admitted it in this Caſe. 758 
What the Diſendaul has ſaid can be no Evidence 
for him, but the Court admitted ſuch Evidence 

to be given. | 

One «who world have deposd that my Lord Howard, 
toe Rings Wilneſs, bad been guilty of ſome A. 
theiſiical Expreſſions, not permitted to be exa- 
mii?d. | | 701 
The Counsel on both ſides leave it to the Court to ſum 
| up ani make Obſervations on the Evidence. ib. 
The Dy laut is convicted. | 770 
Salvo Contenemento % Magna Charta, /aid 10 
be meant only of Amerciaments, and not of Fines, 
for great Offences. 771 
A Fn of 400001, ſet upon the Defendant. ib. 
HAMPDEN, John, E/; his Trial for High-Trea- 
. ſon, 30 Decem. 1 Jac. Il. 1685, IV. 207 
The Indiftment for conſpiring the Death of the late 
King Charles II. and conſulting and agreeing to 
raiſe an Inſurreftion in order thereto. 208 
The Priſoner objects he had been tried before, and 
fwd for the ſame Fa. ib. 
He pleads Guilty, and throws himſelf on the King's 


Mercy, | ib. 
He receives Sentence, - 20 
He procured a Pardon, but afterwards laid vio- 

lent Hands upon himſelf. e ib. 


HAMILTON, James, Dube, and Earl of Cam- 
bridge, His Trial for High-Treaſon before the 


High Court of Fuſtice, the 9th of Feb. 1648. II. 
The Charge, for levying War in behalf of the King 
agaiiſſt the Kingdom and People of England. ib. 


The Duke's Plea. ib. 
Moves for Time to ſend for bis Witneſſes, but is 
| denied, ib. 


Counſel affro;*d bim. as "ES 
Evidence of ive Duke's ſurrendring upon Articles ; 
one whereof was, That his Life ſhould be ſe- 
cured. ib. 
The Commiſſioners who treated with him, depoſe, 
_ they intended only to ſecure his Life from the Sol- 
diers, and not from the Civil Power. ib. 
The Governor of Windſor-Caſtle depoſes, that the 
Duke made his Eſcape, tho he had given him bi; 


Honour he would not attempt it. 3 
The Duke's Defence. „ 
He inſiſts upon the Articles. ib. 


The Dube's Counſel ſpeak to Matter of Law. 5 
They urge, that the tes Kingdoms were independent; 
and ihe Duke being a Native of Scotland, could 
not be a Traitor 4% England. ib. 
Mr. Steel's Argument for the Common-Mealib. 7 
The Earl born after King James's Acceſſion. 8 
All who are born in Scotland ſince King James's 
Acceſſion, deem*d as Natives of England to all 
Intents ; Calvin's Caſe. = 
So the Natives of Gaſcoigne deem*d Denizens of 
England, when it was under the Dominion of 


the Kirg of England. ib. 
Ligeantiam naturalem nemo <jurare poteſt, nec 

patriam exuere. N ib. 
Object. That the Nations <vere again divided at tbe 

Invaſion. | ib. 


Anſw. That the Acts of Union ſtood unrepeaPd. ib. 
That Allegiance was due to the King in bis politick 
Capacity, and conſequently to the Kingdom. ib. 
The Oath of Allegiance permitted to be taken there- 
fore to the King till bis Death, ib. 
Authorities cited for charging the Duke as Earl of 
Cambridge, and not as Duke. | "* BW" 
Scots tried for Treaſon here before the Union, on 
account of the Homage that Kingdom owed to this. 
ib. 11 

The Duke a Traitor by the local Allegiance he owed. 


ib. 
That the AF for naturalizing the Father, extended 
to his Iſſue born before the Act, without ſpecial 


Words. — IN 
Not jo in the Caſe of Denization. ib. 
A Native of England may travel without a Licenſe. 

| ib. 


The Earl's ſitting in a judicial Capacity in the 
Engliſh Parliament, made another Argument of 


his Denization. ib. 
Treaſon for the Earl to join Engliſh Rebels while 
the Nations were in Amity, 13 


It was not material whether the Engliſh Rebels 
fought under his Standard, or he under theirs. ib. 
Articles enter*d into by military Officers, could not 
pardon Treaſon committed againſt the Civil Pows- 
er, for that the Power of Pardoning ts incom- 
municable. I4 
The Intention of the Parties in all Compatts was o 
be conſidered, nor could the Commiſſioners have 
bound the Civil Power, if they had ſtipulated 
to do it. | I5 
That the Duke had loſt the Benefit of his Surrender 
by making his Eſcape. | ib. 
That the Duke had received ſome Benefit by his 
Articles, by being allowed a fair Trial, and not 
being put to the Sword immecaiately. — 
2 


The Du ke's Plea rejected, and be found guilty, II. 1 E 
1 


Tro tried thereupon. 


tor harboured, be not neceſſary to be produced, 
to convft the Perſon charged with harbouring of 
him. | IV. 122, x35, 137 
The Perſon harboured made an Evidence againjt 
the Perſon harbouring him. 137 
Ruled hy the Court, that a Perſon harbouring a 
Rebel may be convicted of Treaſon, tho the Rebel 
Þi;nſelf be not convicted. | 127 

Is order to convict one of barbouring a Traitor, 
Evidence mujt be given that the Party harbour- 
18 renew him to be ic h ib. 
HARCOURT William, 
brend & al. | 
HARRIS Benjamin, bis Trial for a Libel, 32 Car. 
Il. 1679. II. 1033 

The Libel entitled, An Appeal from the Country 

7 to the City. ib. 
fr Doidence of the Defendant's publiſhing it. 1034 
| The Pamyhblet propoſes the ſetting up the Duke of 
Moamouth / Ng after the Death of King 
Charles. 1034 
Tbe Chief Fuftices Directions. ib. 
The Fury not perm.itea to have the Book out with 


II. 825. 


£4. 
> 
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them. 1035 

Harris is convifed, ib. 

And committed to the Kirg*s-Bench. ib. 

His Senbence. ib. 

HARRICON Henry, Cent. his Trial for the Mur- 

der , Dr. Andrew Clenche, April 6. 4 W. 

& M. 1092. IV. 484 

| The [idiftment. ib. 
| Myr. Darncl!'s Speech before Evidence, 485 


Witneſſes for the Kirg called to rode that the Pri. 
ferer bore malice again! the Deceaſed. 487 
Pro: of the Priſcner's ten ch ing bis Lodgings, 
and pretending he came out of the Country, 489 
The Crachmai”s Evidence of the murdering Dr. 
Clenche in bis Coach. | 490 
Aſhbolt' Evidence, that ſhe ſaw Harriſon in the 


—— — 
* r 


Conch with Dr. Clenche. | 492 
The Evidence before the Coroner of a Boy who 
was withirawn read in Court, to prove that 
the Priſoner was in the Coach. ib. 
Harriſon's Defence. 493 


The Priſoner cails Witneſſes, who depoſe he was at 
another Place when the batt was committed. ib. 


Other Witneſſes examined for the King. 495 
The Prijoner*s Witneſſes froved to be people of ub 
Cred:t. 49 6 


Lord Chief Fuſtice Holt's Charge to the Jury. 408 
The Priſoner is convicted, and Sentence paſſed. 501 
His Lzamination before the Lord Chief Fuſtice 
| Bot. | ib. 
HARRISON Thomas, Clert, his Trial at the 
King's Bench for a Miſdemeanour in ſpeaking 
reflecting Words of Mr. Fuſtice Hutton of the 
Common Pleas, 14 Car. I. 1638. I. 699 
The Inditment for ſayine, I accuſe Mr. Juſtice 
Hutton of High-Treaſon. ib. 
Mr. Serjeant Hcath's Speech. 700 
The Defendan!'”s Examination read, wherein he 
owns and juſtifies the Mord. 

U 
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Senterce paſſed. | | ; 

Put to the Vote if the Duke ſhould be reprieved. 16 

His Behaviour at Fxecution. ib. 

HAN D- WRITING. 

What is ſufficient Proof of a Man's Writing, and 

what not, argued at large. IV. 330 
HARBOURING Traitors, /ze Treaton. 

L.:142, 132 


IWhether the Record of the Conviction of the Trai- 


See White- 


ib. 


Sir John Banks, A!tori.ey-Genzral, his Speech, 
The Defendant convicted ard cenſu;?d. : -8q 
HARRISON Thomas, II. 310. See Regicides 
HARTWELL John, V. 469. See Swenſclen 
HARVEY Edmond, II. 313. Se: Regicides, 
HATHWAY Richard, his Trial for being an Ii. 
fofior, pretending be was bewitched by Sarah 
Morduck, a! Surry A/izes, March 24. 2 Anne, 
1702. | V. 466 
The Information. ib. 
Mi. Conierso, and Mr. Broderick's Speech before 
Evidence. 487 
Mi. Phipps on the ſame Side. | 489 
Where the Actions of another may be given in Evi- 


dence againſt the Defendant. © 492 

He is detected as to his Pretence of vomiting Pins. 
. | 4 

He is delected as to his Pretence of Faſting, _ 

496 


Evidence admitted to be given of what was done 

after the Information exhibited, 496 
Mr. Serjeant Jenner's Sgeech for the Defendant. 498 
Witneſſes examind to prove that be was really be- 


witch*d, 499 
Ser Thomas Lane's Evidence. 504. 
Inether the Devil can enable a Man lo faſt beyond 


the time tbat Nature allows. | 505 
Lord Chief Juſtice Holt direfs the Fury. ib. 
He is convicted. 07 


HATH WAT, Welling, and Willoughby, ur 
Trial for a Riot aud Aſſault upon Sarah Mor— 
duck, Tbs they pretend:d had bewitched Hath- 
way, March 26. 2 Annæ, 1702. 508 
All the Defendants are convicted. 309 
HAVERSHAM, Lord John. V. 339. See Port- 
land Earl. | 
HAWKINS Robert, Clerk, Miniſter of Chilton in 
| Buckinghamſhire, his Trial for Felony, at the 
Aſſizes at Aileſbury, 20 Car. II. 1668. II. 391 
The l[naitment, . N 
Larrimore e Proſecutor, one of his Pariſhioners, 
aepoſes he jaw him rifle a Box in his Houſe, and 
ſteal his Money, &c. | 592 
The Proſecutor®s Endeavour to prove Felonies not 
laid in the Indiftment, 597 
Mr. Hawkins's Defence. 598 
The Chief Baron obſerves, that the Warrant the 
Proſecutor had procured to ſearch for his Goods, 
was dated the Day before he pretended the Rob- 
bery was commuted. 601 
Evidence of a Conſpiracy by Sir John Croke, he 
Proſecutor and others, to lay Felony to the Pri- 
ſoner*s Charge, becauſe he ſued them for bis 
Til hes. 602 
The Chief Baron direfs the Fury. 604 
Mr. Hawkins is acquitted, 606 
Je Jury commended by the Court for their Verdict. 


ib. 

HAWL ES, Sir John, /i, Remarks. IV. 165 
On Firzharris?: Trial. | ib. 
173 


O Stephen Colledge*s Trial. 


On the Earl c} Shafteſbury*s Grand. fury. 183 
On Mr. Wilmer's Homine Replegiando. 186 
On my Lord Ruſſel's Trial. 187 
On Colonel Sidney's Trial. 196 


On the Award of Execution againſt Sir Thomas 


Armſtrong. 198 
On the Trial of Count Coningſmark, and others. 
199 

On Mr. Corniſh's 7. 3 200 
On Mr. Bateman's Trial. - a 
a Mr. Bate 2 


IAYES Joſeph, bis Trial for High-Treaſon at the 
: Litre Bar at Weſtminſter, 36 Car. Il. 
1084. HI. 983 


His Indiftment for correſponding with Sir Thomas 


Armſtrong, an Outlaw for High-Treaſon. ib. 
Evidence againſt him, that a Bill drawn by him 
for 161 J. 15 s. was found about Sir Thomas 


Armſtrong. 984 
His Defenſe. you 


He 1s acquitted. | 987 


HEARSAY, /e Evidence. 
HERESY, and HERETICKS. 
Hereſy antiently tried before the Archbiſhop. I. 16.37 
Deemed Hereſy antiently, io hold that the Sacra- 
ment of the Altar after Conſecration was malc- 
rial Bread. | ; 20 
Or that Images onght not to be worſhipped. ib. 
Or that Men ought not to go on Pilgrimages. ib. 
Or to deny the Neceſſity of Penance and Confeſſion. 
41 


Or to deny the Authority of the Church. ib. 


Or to read the Bible. „ 

Hereticks antiently excluded the Benefit of Sanctuary 

buy Act of Parhament. ib. 

HEVENINGHAM William. I. 311. See Re- 
icides. | 

HEWET John, D. D. his Trial for High-Treaſon, 

before the High Court of Fuſtice, in Weſtminſter- 


Hall, June 1. 16538. II. 277 
Im peached of High-Treaſon againſt the Lord Pro- 
teftor and State. ib. 
The Doctor ſits covered before the Court. ib. 


He ſays he is not to own every Man for his Judge 
who would aſſume that Office, and demands of 
the Court that he might hear their Comm ſion 
read. | _—_ 

The Doftor queſtions if the Commons had Pozyer to 

| ere that Court, eſpecially ſince 150 of their 
Members were excluded. 281 

The Doctor's Refuſal to plead is recorded. 282 

The Plea and Demurrer drawn up by the Doctor, 
with intention to preſent it to the Court. 284 


His Judgment of Death. 295 
He is beheaded. 296 
His Speech, and Behaviour at Execution. ib 


HICKFORD Robert, Servant to the Duke of Nor- 
folk, his Arraigument and Confeſſion the gib of 
February, 1571. I. 117 
Chief Juſtices Speech before Fudgment. 118 
Duke of Milan beheads a French Embaſſador for 
plotting againſt him during his Embaſſy. 119 
HICKMAN Robert, V. 337. See Kidd & al. 
HIGH-STEWARD, /ece Trial. 
HILL Lawrence, II. 756. See Green S al. 
HIND James, /zz Tonge & a/. 
HOE John, III. 86r. See William Sacheverell. 
HOLLIS, Sir John, Proceedings againſt him, Sir 
John Wentworth, and Mr. Lumſden, in the 
Star-Chamber, for traducing the publick Fuſtice, 
* 


12 13515. L428 
Sir Francis Bacon, Attorney-General, his Speech. 
| X ib. 

An Account of the Converſation they had with 
Weſton at his Execution, 324 
Mr. Lumſden's Defenſe. ws 
Sir John Wentworth's Defenſe, ib. 
Sir John Hollis*s Defenſt. | ib. 
Sir Edward Coke's Specch before Sentence, * 326 
Their Sentence. „ 


HOLLOWAY James, Proceedings on an Outlawry 
againſt him for High-Treaſon, 36 Car. II. 1684. 


III. 8, 
„ 12 
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The Court make the Priſyner an offer of a Trial, 

tho be ſtood outlaw'd for Heigh-Treaſon. III. $55 

* ae. replies be has confeſſed the Crime, and 

erefore 19 no Purpoſe to offer 

His Petition for 3 i 55 ow 

His Behaviour at Execution, 8 57 

His Paper deliver'd to the Sheriffs. „ 5 
HOMICIDE, e Murder. 

HOMINE REPLEGIANDO. III. 3 40. IV. 186. 

HONE William, his Trial July 12. 35 Car. II. 


1683. | III. 618 
Indicted for a Deſign to aſſaſſinate the King, and 
preparing Arms for that purpoſe. ib. 
Confeſſes the Conſpiracy, but denies the Preparing 
Arms. 619 
He is told he can't plead guilty to part, and nit 
guilty to the reſt. ib. 
Evidence againſs him of another Conſpiracy to kill 
the King with Croſs-Bowws. 620 
He is convicted. | 621 
Receives Sentence with Walcot and Rous. 661 
His Behaviour at Execution. ib. 


HOSTILITY, /e Enemies. ; 

HOUGH, Dr. John, /e Magdalen-College. 

HOW James, V. 287. See Kidd & al. 

HOWARD Philip, e Arundel Earl. 

HOWARD, Lady Frances, the Proceedings in the 
Divorce between her and Robert Earl of Eſſex 
before the Court of Delegates, 11 Jac. I. 1613. 


I. 30 
The Allegations of the Lady Frances, in Mo - 
obtain a Divorce. | ib. 
The Anſwer of the Earl of Eſſex. 308 
The Archbiſhop”s Reaſons againſt the Divorce. ib. 
King James anſwers them, 309 
Sentence given for the Divorce. 2314 


Five of the Delegates diſſent from the Sentence. ib. 
HUTCHINSON Charles, £4; III. 861. See 
William Sacheverell. | 
HURLY Patrick, his Trial at the King*s-Bench in 
Ireland for Perjury, and a Conſpiracy to cheat 

the Popiſh Inhabitants of the County of Clare, 

13 Wil. III. 170r. V. 384 

His Indiftment for ſeuearing he was robb'd to a 
conſiderable Value, when in truth he was not. ib. 


The King's Counſel open the Evidence. == 
His Afﬀidavit read. | 85 
Evidence of his own Servants of the whole Contri- 

Vance. „ 


Evidence that he wwas very neceſſitous at the time he 

pretended to be robb'd to ſo great a Value. 392 
His own Letters read to that Purpoſe. 393 
Prov'd that the Guineas he pretended to be robb'd 


of were only Counters. | 395 
The Defendant”s Defenſe by his Counſel. 400 
Some of his Servants call*d to prove it a real Rob- 

bery. | 402 
Endeavours to prove Subornation in the Proſecutors. 

O 
Which is denied upon Oath. 255 


And their Teſtimony confirm*d by the Bench. 408 
The Defendant*s Witneſſes prov'd guilty of Perjury. 


| | 410 
Mr. Fuſtice Coote's Charge to the Fury. 412 
The Priſoner found guilty, 417 
His Sentence, | 419 


: 4 


FAMES John, his Trial for High-Treaſon at the 
J King -Bench Bar, Nov. 19. 14 Car. II. 1662; 
* D 
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The Indiftment for treaſonable Words delivered in 
a Sermon at a Meeting. J. 466 
The Fury fworn and charg'd with the Priſoner, the 
" King's Counſel open the Indict ment, and the Evi- 


dence. 467 
The Witneſſes call'd. | | 468 
The Evidence for the Priſoner. . 469 
The Priſoner's Defenſe. ib. 
Reply of the King's Counſe!, 470 

He is convicted. 471 


Application made for his Life to the King. ib. 

Judgment of High-Treaſon paſs'd upon him. 472 

His Behaviour at the Place of Execution. ib. 
JEKYL John. III. 541. See Pilkington & a. 
JENKINS William, V. 287. See Kidd & al. 


JENKS Francis, III. 541. See Pilkington & al. 


JESUIT, ge Popiſh Prieſt. 
IMAGINATION, /e Treaſon. 
| IMPEACH MENT. 
Tmpeachments preferr'd by the Attorney-General du- 
ring the Rebellion. II. 83, 183, 273, 277, 288. 
The ſame Certainty not requiſite in an Impeachment 
as is required in an Indiftment. II. 160. VI. 56. 
A Peer impeached of High-Treaſon generally ſhall 
not be committed. | II. 563 
Whether a Pardon may be pleaded to an Impeach- 
ment. | | h 7235 
Biſhops may vote in Impeachments in Capital Caſes 
in all Matters previous to the Trial. 738 
Impeachments remain in the ſame ſtate at the meet- 
ing of a new Parliament they were in at the Di/- 


ſolution of the old Parliament. II. 743. III. 204. 


The King may impeach. | Il. 745 
Members of either Houſe may be Witneſſes on an 


Impeachment, III. 183, 189 
One impeached for High-Treaſon indicted and tried 
in the King*s-Bench for the ſame Fact. 261 
An Impeachment properly the King's Suit, and not 
the Commons, III. 253 
A Peer impeached of High Crimes ſhall not ſtand 
without the Bar at bis Trial. IV. 364 
The ſame Evidence requir'd on Impeachments as in 
other Trials. V. 118, 127. 
The Commons inſiſt, that where ſeveral are im- 
peach*d, they may proceed to the Trial of which 
they pleaſe firſt. | 35 
The Lords inſiſt on their right of appointing the Day 
of Trial, without any previous intimation from 


the Commons of their being ready. 361 
The Proclamation made in the King's Name on a 
Trial by Impeachment. *376 


A Lord impeached for High Crimes can't be pre- 
cluded from voting in the Trial of another. 364 
IMPLICATION, ſe Treaſon. 


IMPOSTOR. V. 445, 508 
IMPRISONMENT, /ee Priſoner. 
INCAPACITY, e Witneſs. 5 
INDIA-COMPANY, /e Piracy. 

INDICTMENT. 


If any one Overt- act laid in the Indiftment be provid, 


it maintains the Indiftment. II. 310. IV. 710. 
One cannot be convicted of Treaſon where the Trea- 
fon is not formally laid in the Indickment, tho 
the Crimes therein ſpecified amount to Treaſon. 
| | II. 804 
Overt- acts committed in other Counties than that 
where the Indictment is found, may be given in 
Evidence, 
Indictment for a Miſdemeanour in defaming the 
King's Witneſſes, beld if any one of the Facts laid 
in the Indictment was prov'd, the Defendants 


might be found guilty generally. 987 


One impeached for High-Trcaſon indicted for the 
ſame Fack. | III. 261 
An Indict ment for Treaſon or Felony generally with- 
out ſpecifying the Overt. acts, is not good. II. 234. 

| | Or, 

If one be acquitted on a faulty Tndiftment, he may 
be indifted and tried again for the ſame Fat. 


III. 253 

Auter Foitz arraign'd, no bar to an Iudictment for 

the ſame Fact. III. 289 
One may be indicted and tryd here for Treaſon 
committed in Ireland. 291 
Facts may be proved to be done either before or after 
the time laid in the Indiftment. 395 
The Indictment interpreted to alien Priſoners in their 
own Language. | 63 


| | 4 
_ Where the Priſoner apprehends the Indiftment to be 
vicious, he muſt either plead ſpecially, or demur 
to it before he pleads the general Iſſue. 711, 712. 
Words permitted to be proved that were not laid in 
the Indictment. III. 920 
Fa Man commit Treaſon in ſeveral Counties, he 
may be iudicted in any of them, and the Fas 
commited in every County may be given in evi- 
dence. | | . 630 
The Grand-Fury need not find according to the Bill 
preſented them, but may preſent the bare matter 
of Fact to the Court, who will put it into Form; 
and there needs no Billa Vera to be indory/d, for 
that ſignifies no more than owning what the Court 
has drawn up. 664. 
F one pleads io an Indiftment, whereof he has a 
Copy given him, according to the late Ad, he 
admils it to be a true Copy. 656 
No Exceptions can be taken to an Indiftment after 
a Fury ſworn, by virtue of the late AF. 665 
The Omiſſion of the Words, Contra ſupremum na- 
turalem Ligeum Dominum ſuum, in an Indict. 
ment againſt a Native, adjudg*d not ſufficient to 
wvitiate the Indictment. 688 
An Alien and a Native to be indicted in a different 
Form. | V. 531 
Exceptions muſt be taken to the Indiftment before 
Plea pleaded. 18 
The particular Wards on which a Criminal is pro- 
ſecuted muſt be laid in the Inditment, not fo in 
an Impeachment. | 833 
Tho the Priſoner by the Af to regulate Trials for 
High-Treaſon, has a Right to a Copy of his In- 
dictment, he cannot demand to infpe#t the reſt of 
the Record, or to have it read to him, VI. 324 
INFORMATION, /ee Indictment. 


 INNUENDO'S. | 
The Doctrine of Innuendo's learnedly debated, and at 
large. | III. 969, & ſeq. 


INSURRECTION, /ee Treaſon. | 
INTENDMENTS, ſee Treaſon, 
INTERPRETER, /ee Trial. 

JOHNSON George, alias Kelly, VI. 333. Set 
Lord Biſhop of Rocheſter, 

JONES Edward, I. 116. See Abington & al. 
JONES David, III. 52. See Grey Lord & al. 
JONES Francis. | ib. 
JONES Rebecca. ib. 


TONES John, II. 298. See Regicides. 


IRELAND William, Pickering Thomas, Grove 
John, White alias Whitebread Thomas, and 
Fenwick John, their Trial for High-Treaſon, 
30 Car. II. 1678. II. 692 

The Indiftment for being concernd in the 1 5 
Plot. | 9 
Mr. Serj. Baldwyn's Speech before Evidence. 695 


Mr. 
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Mr. Finch's Speech before Evidence. II. 696 


Oates's Evidence of the Popiſh Plot. 
The Conſpiracy carried on in Scotland. 699 
Oates ſwears he took the Sacrament, and an Oath 
of Secrecy to conceal the Plot. 701 
Southwark fd by Grove. | 703 
Oates order'd ſome Refreſhment by the Court. 704 
Bedloe's Evidence of the Popiſh Plot. „ 
Some Noblemen to be aſſaſſinated as well as the 
King. | 707 


Oates gives farther Evidence of the Conſpiracy in 
Ireland. | ; ib. 
James Bedloe's Evidence of his Brothers being 


employed by the Feſuits. 708 
A Letter read in Evidence that was not written 
either by or to any of the Priſoners. 710 


The Fury are told it was read as Evidence only of 
the Plot in general, and not againſt any of the 


Priſoners in particular, > = 
The Letter is a Summons to appear at the Conſult. 
| ib. 


The Jury are diſcharg'd of Fenwick and White- 
bread, there not being ſufficient Evidence againſt 


them. | 1 
This Proceeding cenſur'd. IV. 661. 
Ireland*s Defence. | II. 711 
Pain's Evidence that Ireland was in London in 

Auguſt. | ib. 
Ireland calls his Witneſſes to prove he was out of 

Town in Auguſt. 712 


e John Southcot's Coachman depoſes that Ireland 
went down into Staffordſhire the 51h of Auguſt 


with his Maſter. 713 
Ireland complains he was not allow'd to ſend for 
his Witneſſes. | h | ib. 


Mr. Gifford depoſes he ſaw Ireland at Wolver- 
hampton 4e latter end of Auguſt, or beginning 
of September. — 

Sir Denny Aſhburnham depoſes that Oates had an 


ill Character for Lying in his Youth. 714 
Ireland offers to prove he had more Witneſſes, but 
*twas not admitted. ib. 


Pickering and Grove deny the whole, and com- 
plain they had not time to ſend for their Wit- 
neſſes. 715 

The Priſoners offer to prove that their Relations 
had ſuffer*d much in the King's Service, ib. 


The Chief Fuſtice directs the Fury. ib. 

He inveighs againſt the Feſuits Principles. 717 

The Priſoners are convicted. | 718 

Sir George Jefferies, Recorder, his Speech before 

Judgment. | 719 

Sentence pa{[sd. 720 

They are execuled. 721 
IRELAND, fe Trial. | 
IRONS, / e Priſoner. 


JUDGMENT, 


Judgment pronouncd on the Lord Bacon by the 


Houſe of Lords in his Abſence, upon his Repre- 
ſentation that he was ſick, and not able to at- 
tend, I. 365 
No udgment given the ſame Term the Trial was, 
becauſe there were not four Days of the Term 
remaining. III. 540 
No Judgment to be pronounc'd after an Outlawry 
for High-Treaſon, but only a Rule for Execu- 
tion. 856 


A Week*s time given a Defendant convicted of Per- 


jury io move in arreſt of Judgment, IV. 94 
716 in the Diſcretion : the Court to paſs he 
Judgment they pleaſe on one convifted of Per- 
jury, ſaving Life and Member, 104 


Where an Indictiment is remow*d into the King's- 
Bench, Judgment ought not to be given till four 


Days after Conviction, if there be Jo many Days 
remaining in the Term, IV. 76 


The contrary Proceeding in Stayley's Caſe NR 
J JD G E 8. | ” 


Judges ought not ta go according to their 


Knowledge. . 96 
JURISDICTION, 


A Plea to the Juriſdiction, the Party ought to be 
ready to maintain it preſently. IV. 214 


I hogver executes the Fudgment of a Court in a 
Cauſe where the Court has no Furiſdifion, is 
puniſhable. II. 324 

The Courts of Weſtminſter may judge of Privi- 
lege of Parliament, where it is incident to a 
Suit the Court is poſſeſs'd of; but not of a mat- 
ter ariſing originally in Parliament. II. 616 

A Court cannot bail where they have not Juris 
dition of the Cauſe. ib. 

JURORS and JURY, 


A Fury impriſond and fin'd for giving a Verdict 


_ contrary to the Opinion of the Court, I. 78 
Twenty four only return'd upon a Pannel to try a 
Caſe of High-Treaſon. 182 


By a general Verdict a Fury take upon them the 
matter of Law as well as matter of Fact. II. 69 
A Printer tryd for High-Treaſon in printing, is 
allow'd to have half his Fury of Bookſellers or 
Printers. | | 


| 2 
The ſame Fury ſworn and charg*d with the Pri. 


ſoners again. 533 
A Furyman ſuffer*d to whiſper the Fudge in open 
Court, | | 549 
A Furyman threatned, for ſaying he could not in 
conſcience find the Priſoner Guilty. ib. 
Jurors fin'd for going contrary io Evidence, and 
ſent to Newgate. 612 


This Proceeding afterwards adjudg d illegal. ib. 


Jurors diſcbarg d of Priſoners after the Evidence 
given for the King, without giving a Verditt, 


711 

This Proceeding condemn' d. IV. 66x 

Juryman, who knows any thing of the Cauſe, ſhall 
give his Evidence in Court, II. 80 


Fury can take no Papers out of Court with them 
that have been produc*'d in Evidence, but what 
are under Seal. II. 824. III. 100. V. 517 

One attainted of Felony and pardom d, cannot be of 
a Jury. HI. 44 

When one may be a Witneſs, who cannot be of a 
Jury. 4 

In capital Offenſes a Fury ſhall not be flruck — 

in civil Cauſes, — 

F one ſuperannuated appears on a Jury, when be 
is warn'd he muſt ſerve, but he might have bad 
a Writ of Privilege to diſcharge him, II. 263 


A Juror challeng d for the King, becauſe he gave 


his Dogs the Names of the King*s Witneſſes Otes 
and Bedloe. | IL 738, 794 
The Fury allow'd Refreſhment before they gave 


their Verdict in a Capital Caſe. III. 409 
In a Criminal Caſe. IV. 65, 392 
Refreſhment refusd the Fury, II. 80 
The Evidence interpreted to the Aliens on a Part 

Jury. III. 46 
Juror ſet aſide for want of Freehold, III. 516 

| IV. 590, 729 


C hallenge to a Juror for want of Freehold in the 
City, diſallow'd in a Capital Caſe. III. 634 
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No Challenge to the favour againſt the King, as t0 


ſay the Juror is a Servant or Dependant of the 


King's. III. 741 
A Fury (whether of Peers or Commons) ought ht 
to be diſcharg'd in a Capital Caſe till they have 


given their Verdict. IV. 232 
Jurors diſcharg'd in a Capital Caſe for wan! of 
Freebold. IV. 419 


Copy of the Pannel a favour, and not the Prijoner's 


Right. | IV. 555 


Six Days between the Precept for Summoning 19: 


Petit Fury and the Return. | 651 


If the Priſoner hath a Copy of the Pannel before it 


ze return'd, the Intent of the late Act is ſa- 
tisf ed, 055 
That Queſtions a Juror ſhall anſwer, 736 
The Paunel calPd over in preſence of the Priſoner 
before they are brought to the Book, VI. 246 


Two Perſons challeng d for Cane. 248 


JUSTICES. 
Fuſtices of the Peace, whether they may examine 
the King's Evidence after the Coroner. IV. 529 


K. 


TEACH Benjamin, his Trial at the Ajjizes at 


Aileſbury ia Com? Bucks, he 8th and gh 
of October, 16 Car. II. 1664. before the Lord 
Chief Fujtice Hyde. | II. 546 
The Indictment for writing and publiſhing a ſedi- 
tious and ſcandalous Book, entitled, The Child's 
Inſtructor, againſt Infant-Baptiſm, &c. ib. 


The Witneſſes for the King calPd. 


547 

The Priſoner”s Examination before the Juſtice read 
as Evidence againſt him. 548 
His Opinion compar'd with the Book of Common 
Prayer. : ib. 
One of his Jury permitted to whiſper with the Fudge 
in Court. 549 
Another menac'd in caſe he did not agree with the 
reſt. | | 1D, 
He . convicted of all the Paragraphs laid in the 
Indictment but one, which was wrong recited. 

| 549 
Sentenced to ſtand in the Pillory three ſeveral Days, 
and find 20 l. ib 


KELLY George, alias Johnſon. VI. 333. See 


Rocheſter. 


KENDALL Thomas, and Richard Roe, Pro- 


ceedings in the King*s-Bench on a Habeas Corpus 
upon a Commitment for High-Treaſon, 7 Gul. III. 
1095. TV.854 
The Warrant of Commitment for being aſſiſting to 
the Eſcape of Sir James Montgomery out of 
the Cuſtody of a Meſſenger. ib. 
Sir Bartholomew Shower moves, that the Priſoners 
may be bailed. | ib. 


Folds that a Commitment by a Secretary of State is 


illegal, and was never prattis'd in England !1!! 
1678. | 858 
That the Fact charg'd in the Warrant is not High- 
Treaſon, 856 
That a Meſſenger is not impower*d by Law to de- 
lain a Man in Cuſtody. 1857 
Aud therefore it is no Crime to eſcape from him. ib. 


The King's Counſel deſire time to reply. ib. 


Sir Bartholomew Shower”s ſecond Argument, 858 
The Opinion of the Court. 862 


KENMURE William, Lord Viſcount, See Der- 


wentwater. VI. I. 


KERNE Charles, his Trial for High-Treaſon at 
Hereford Aſizes the 4th of Auguſt, 31 Car. II. 
1679. II. 957 


The Inditment for Hicb-T; reaſon in takin Popi 
Orders, and coming into England, being a pu 


ject of this Crown. | ib 
Evidence that the Priſoner adminiſter'd the Sacra. 
ment after the manner of the Papiſts. 958 
The Witneſjes being confronted, contradif one a o- 
. | | 959 
The Priſoner calls his Witneſſes. | ib. 
A Prieft ſaying Maſs, Evidence of his being in 
Orders. 960 
The Chief Fuſtice directs the Fury, ib. 
The Priſoner is acquitted. | 961 


KEY Robert, III. 541. ee Pilkington S al. 
KEYES Robert, ſce Winter Thomas & al, I. 224 
KEYGLE Henry, V. 576. ſee Green & al. 
KEYS Thomas, IV. 550. ſee Charnock Robert. 
KIDD, Captain William, his Trial for Murder and 
Piracy upon fix ſeveral Indictments, as alſo 
the Trial of Churchil Nicholas, How James, 
Lamley Robert, Jenkins William, Loff Ga- 
briel, Parrot Hugh, Barlicorn Richard, Owens 
Abel, and Mullins Darby for Piracy, at the 
Admiralty Seſſions held at the Old Bailey, Lon- 
don, the 815 and gib of May, 13 Will. III. 
„ V. 287 
The firſt Indiclment againſt William Kidd for the 
Murder of John Moor his Gunner. 289 


Counſel a/ſign'd Captain Kidd. tb. 
The Court order him part of his Money and Efeds 
for his Subjijtence, &c. | 290 
Kidd's Trial for the Murder comes on. ib. 
q 1 Witneſſes for the King calPd to prove the Mur- 
er. | ib. 
Kidd's Defenſe. | 292 


Kidd calls ſeveral of his Accomplices in Piracy, 
who are admitted to be Witneſſes for him in this 
Caſe, ib. 
The Lord Chief Baron Ward directs the Fury, and 
intimates that the Provocation given by the De- 
ceasd was too flight to extenuate the Crime, and 
reduce it to Manſlaughter, © 294 
Kidd is convicted of Murder. 296 
The Indictment of Kidd and the other Priſoners 
for Piracy, in taking the Quedah Merchant in 
the Indian Seas, © 1b. 
Their Trial comes on. | 297 
Churchil and ſome of the Priſoners deſire the be- 
 nefit of the King's Proclamation on which they 
ſurrender'd. ib. 
They are told that they did not ſurrender to the 
Perſons the Proclamation directed, and therefore 
the Trial muſt procecdl. 298 
The King's Counſel, Dr. Newton, opens the Indict- 


ment and the Evidence. EF. ib. 

The King's Witneſſes calPd to prove this Piracy. 

| 300 
Kidd's Commiſſion to make Repriſals on the French 
read. | | 307 
Kidd's Commiſſion for cruiſing againſt the Pirates, 

| 308 


Kidd's Defenſe. | 309 
Col. Baſs Governor of Weſt Jerſey depoſes, that 
Nicholas Churchil and James How, two of the 
Priſoners, ſurrender*d to him the 4th of June 
1699. 310 
Lamley and Jenkins in their Defenſe ſay they were 
Servants on board Kidd's Ship. - ib. 
Loff in his Defenſe ſays he was under Kidd's Com- 


mand. | 311 
Parrot*s Defenſe, Rs 
Barlicorn's Defenſe, 1Þ. 
Mullin's Defenſe. _ 
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Kidd calls Witneſſes to bis Reputation. V. 220 
Je Lord Chief Baron Ward airefts the Jp 
1b. 

As to thoſe three Priſoners who appear to be Ser- 
wants, be tells the Jury there muſt be a Freedom 
of choice to determine one a Pirate or a Felon ; 
but if a Servant go voluntarily wwith a Pirate, 
and accepts his ſhare of the Booty, he was to be 
accounted a Pirate. = 314 
That as to thoſe who ſurrender'd on the Proclama- 
tion, they had not made out that they ſurrender'd 
on the Terms the Proclamation requir*d. 315 
A, to their Pretence, who wou?d juſtify themſelves, 
as being under Captain Kidd's Command, that 
was no Excuſe for aſſiſting him in ſuch Enter- 
prizes as they knew to be unlawful, eſpecially 
having been Partakers of the Spoil, ib. 
Kidd, Churchil, How, Loff, Parrot, Owens, and 
Mullins covicted; Lamley, Jenkins, and Bar- 
licorn acquitted. ib. 
A ſecond Inditment againſt Kidd and the other 


nine Priſoners, for piratically robbing a Mooriſh 


Ship in the Indian Seas. .-_ 
A third Indictment againſt them all, for piratically 
taking à Mooriſh Ketch in the Indian Seas. ib. 


A fourth Indiftment againſt them all, for piratically 


taking another Mooriſh Ship. 217 
The fifth Indiftment, for piratically robbing a Por- 
tugueſe Ship in the Indian Seas. 1b. 
The Trial of all the Priſoners upon the ſecond and 
third Indiftment begins. 318 
There being a new Jury, the Court direct the King's 
Counſel to open the Evidence again, ib. 
The King's Witneſſes call'd. 3 
The Priſoners Defenſe as to theſe two Indict menis. 
| 325 

Mr. J. Turton direcis the Jury. 327 


He tells them, that Lamley, Jenkins, and Barli- 
corn being Servants, ought to be diſtingui/h*d from 
the reſt; for tho they had their Shares of the 
Spoil, yet it was to be preſum'd they were to be 
accomptable to their Maſters on board. 328 

Lamley, Jenkins, and Barlicorn acquitted, the 


others convicted. - 
The Trial of the Priſoners on the two laſt Indift- 
PPP 8 ib. 
Churchil, How, and Owen, retraf? their Plea, 
and plead Guilty. ib. 
The other ſeven put themſelves upon their Trial. 
331 

The King's Witneſſes call d. ib. 
Mr. Juſtice Turton directs the Jury. 335 
Lamley, Jenkins, and Barlicorn the Servants are 
_ acquitted, 337 
Kidd and the other three are convifted on the laſt 
Indidtment. ib. 


Robert Culliford, Nicholas Churchil, Darby | 


Mullins, and John Eldridge arraigned for pi- 
_ ratically taking the Royal Merchant in the In- 
dian Seas, having pleaded Not Guilty (all but 
Eldridge) afterwards retraf their Plea, and 
plead Guilty. ib. 
Eldridge convicted. ib. 
Sentence paſd on Kidd, Churchil, How, Loff, 
Parrot, Owens, Mullins, Hickman and El- 
dridge. | 338 
| KING: - 
Ile is King to all Intents before bis Coronation, on 
the demiſe of his Predeceſſor, and one may be 
attainted of Treaſon commilted- againſt ſuch a 


Ring. I. 207 
Vor. I. 


The People colleftively or repreſentatively haus 10 
coercive Power oder the Perſon of the King, 

i a II. 301 

One convicted of Treaſon againſt a King out of Poſ+ 
ſeſſion of the Throne, and out of the Realm. 


II. 446, 
The King cannot diſpenſe with the Laws. Tv 26s 


KING Charles I. his Trial in January the 24th f 


his Reign, Ann. Dom. 1648. I. 940 
The At for erecting the High Court of Juſtice. 
| 03 

The firſt meeting of the Commiſhoners. obs 


Proclamation made by Sound of Trumpet of the 
holding of the Court in order to the King's Trial. 


| 905 
Counſel appointed for the Commonzoealth. ib. 


Bradſhaw choſen Preſident. | | ib. 
Order'd to be ſtyl'd Lord Preſident. 966 
Some Matters order'd preparatory to the Trial, 

| | ib. 

A Search made under the Painted Chamber, to . 
prevent their being blown up. 967 
Order'd that the King be at Sir Robert Cotton's 
Houſe during the Trial. 968 
A Table appointed for the King, and another for 
the Preſident. : | ib. 
The Sword of State carried before the Preſident. 970 

Aſſiſtants to the Preſident. | 3 
The Court fit in order to the Trial, ib. 
The King is brought to the Bar. 971 
The Charge read. 72 


9 
The King demands by what Authority he was 
brought thither, and refuſes to acknowledge their 
Juriſdiction, 973 
He is remanded into Cuſtody. ib. 
The King brought to the Bar again, and offers to 


give Reaſons againſt their Juriſdictiun. 975 
ib 


Which they refuſe to hear. ib. 
What be deſignd to have ſpoke if he had been 

permitted. | | 977 
He is interrupted. ib. 
The King a third time brought io the Bar. 978 


Refuſes to own their Authority, 980 
His Contempt recorded a third time. 981 
The Witneſſes examined by a Committee. ib. 
The Dean of Welſtminſter”'s Houſe furniſtbd for 
the Preſident. 982 
The Witneſſes atteſt their Depoſitions in Court. ib. 
The Evidence againſt the King. ib. 
Hoſtilities begun between the King and Parliament. 
| 983 


The King's Standard ſet up at Nottingham. ib. 
War proclaim'd againſt the Parliament, and the 
Earl of Eſſex and Lord Brook proclaim'd 
Traitors. 984 
Evidence of the Kings being at Edge-Hill. ib. 
Evidence of the King's drawing up his Army mw 
elf. ib. 
of The manner of erecting the Ring' Standard at 
Nottingham. ib. 
The Standard taken and relaten at Edge-Hill. ib. 
Evidence of the King's rallying his Forces, and ma- 


ing them ſtand after they were routed. ib. 


The King rides from Regiment to Regiment at the 
Fight at Newbury. 1 5 

Evidence of ſome Tranſaftions beleben the Ki 
and ſame of his pretended Friends during the 
Treaty in the Iſie of Wight. ib. 

The Independents betray the King's Offers io them. 


987 


2 Letters 
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Letters produe's in Evidence, but not publiſb'd in 
the Trial. I. 987 


| Some Reſolutions previous to the Sentence. ib. 
The King brought to the Bar again to receive Sen- 


lence, 989, 991 
The Preſident's Speech before the Sentence: He is 
interrupted by a Lady. 992 
The King permitted to ſpeak before the Sentence. ib. 
Deſires to be heard before the Lords aud * 
| I 
Downes, one of the Members of the Court, ex- 
preſſes ſome Reluctame. 


993 
| The King is denied a Hearing before the Lords 


and Commons. ib. 
Conjures them to conſider of his Requeſt once again, 
which they refuſe. ib. 
The Preſident adviſes his Majeſty to be penitent, 
and prays for his Soul. ib. 
The Sentence. ib. 


The whole Court riſe up to expreſs their Aſſent. ib. 


They refuſe to bear him ſpeak after Sentence, 995 


Sem? Indignity offered to his Majeſty by the Sol- 
arers. ib. 


He is permitted to ſee his Children. ib. 


And Biſhor Juxon who preaches before him, ib. 
The Warrant {or the King's Execution, ib. 
Some Diſſenting Miniſters ordered to attend the 

King in his laſt Moments, but he refuſes to be 


troubled with them, 996 
His Dying Speech, ib. 
And Behaviour on the Scaffold. 997 
The King is executed. 998 
The Account of this Trial publiſp*d by the Autho- 

rity of that Time. 940 
The Preſident's Speech to the Ring. ib. 
The King queſtions their Authority, 941 
The Preſident's Anſwer. ib. 
The ſecond Day's Proceedings. 1 942 


The Preſident inſiſts upon the Authority of tbe 
ib. 


Commons of England. | 
The third Day's Proceedings. | 943 
The fourth Day. 


945 
The King deſires to be beard before the Lords and 


Commons. | 1b. 
Upon which the Court withdraw. 946 
And over-rule his Motion. 1b. 


The Preſident's Speech before Sentence. 947 
Mr. Sollicitor Cook's Speech, which he intended to 
have deliverd at the Trial, if the King bad 


pleaded. 951 


Te infiſts that England is a limited Monarchy, 
where the King can take nothing from the Sub- 
925, without his Conſent. | ib. 

That the King can only employ bis Power for the 

good of the Pegjle. | 

Conqueſt and a long Deſcent can give no Title, ib. 

That the Oaths of Allegiance and Supremacy are not 
unconditionally binding to the Subject. 1b, 

Abſolute Monarchs permitted by Providence, as the 
Plague, but *twas lawful for their Subjects to 
hreak their Yoke. 1b. 


Charges the King, as an Accomplice with the Duke 


of Buckingham, in poiſoning his Father King 

James. | 95 
With levying Shipmoney under a pretence of Necej- 
ib 


ty. . 
He holds that the King is anſwerable, as well as 
his Miniſters, for Male-adminiſtration. 954 
Charges the King, as the Author of the Scotch 
War. 1b, 


952 
That all juſt Power is deriv'd from the People, ib. 


And of the Maſſacre in Ireland. Lo. 
And of a Civil War in England. tb, 
Holds that the King has uo right to command the 
Or to difſolve Parliaments, or to refuſe his ent 

zo Bills. | thy. 


Or that he has @ Power of making new Lords, or 
new Corporations. ; 


b. 
Or a Power of pardoning Offenders, or l 


ing Executions, ib. 
Or a Power of raiſing or lowering the Coin. ib. 
Or of avoiding his Grants. ib 


And ſays, that if the King has theſe Prerogatives, 
he is an abſolute Tyrant, and this the worſt Ty- 
ranny, as being eſtabliſh*d by a Law. 956 

But that indeed his Prerogatives did not extend much 
beyond the Privileges of the meaneſt Subject. ib, 

He holds that Poſſeſſion gives no Title, Right 
can never die. ib, 

Too ſupreme Powers, or two co-ordinate Powers - 

can't be in one Nation. | ib. 

The People may take meaſures for their defenſe 
without the King, if he refuſes to concur with 
them, and they are Fudges what tends 1o their 
Advantage or Deſtruction. | ib. 


That *twas agreeable do the fundamental Conſtit 


tion of all Kingdoms, that where the King be- 
comes a Tyrant, be ſhou'd die for it. 957 
The People his Majeſties liege Lords. ib. 
Treaſon to ſet up his Standard againſt his dread 
Sovereign the People. | ib. 
The King charg'd with betraying Rochel and the 
French Proteſtants. I 
The King of great Learning and Dexterity in State 
Afairs, and not to be ſeduc'd by his Council. 961 
Says, the innocent Blood of three Kingdoms demanded 
Jiuſtice againſt him. N . 
He is troubled for the King's eternal Condition, and 


prays for the poor Mreich. ib. 
Is concerwd that the Cavaliers behave themſelves 
ſo bravely at their Execution. 962 


Says God had afforded him great Aſſiſtance in ths 
management of this Proſecution againſt his Ma- 


jeſty. ib. 
That the Vices of all Tyrants center'd in his Ma- 
jeſty. | ib. 
And therefore he demagds their Fuſtice, bb. 
That other Kings might hear and fear, &c. 963 


KING Edward, IV. 550. fee Charnock S al. 
KIRKBY Richard, Conſtable John, Wade Cooper, 


Vincent Samuel, and Fogg Henry, Sea Cap- 
tains, their Trial for Cowardice at a Court 
Martial held on board the Bredah in Port- 
Royal Harbour in Jamaica in America, the 


8,9, 10, and 12 days of October, 1 Annæ 1702. 
V 


| 449 

The Charge and Evidence againſt Kirkby. ib. 
He is convifted, and ſentencd to be ſhot. 451 
Captain Conſtable convicted of breach of Orders, &c. 
and ſentencd to be caſpier d. „ 
Captain Wade convicted of Comardice, and ſen- 
tend to be foot. 452 
Capt. Vincent and Capt. Fogg try d for /igning a 
Paper againſt fighting, and ſentenced to be fu 


pended. ib. 


KITCHEN George, V. 576. ſee Green & al. 
KNIGHTLEY Alexander, his Trial for High- 


Treaſon, 3oth of April, 8 Will. III. 1690. 
IV. 765 


The Indictment remov'd by Certiorari into the 
 King's-Bench, ib. 


Tins 
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pellze ; and the ſam? Reaſon holds as to another 
Accomplice in the Crime. | II. 887 


The Court over-rule the Objeftion, and add, that the 
Witneſſes being maintain'd by the Government is 


The Overt-Afts laid in the Indictment, the con- 
fulting, and agrecing io alſalſinate his Majeſty, 
and providing Arms, &c. for that purpoſe. 


| IV. 766 
And going to view the Ground where the Aſſaſſrna- 
tion was intended. 766 


A Venire iſſued for the Fury as in Civil Cauſes, 
and fifteen Days between the Teſte and —_— 

; 10. 

The Priſoner retracis his Plea of Not Guilty, and 
pleads Guilty. 767 
Ar. Attorney-General demands Fudgment the * 
day. Res ib. 
Which is denied by the Court as irregular. ib. 
A Cenſure of Stayley*s Caſe. PD ib. 
Lord Chief Fuſtice Holt's Speech before OO 

1 


The Priſoner receives Sentence the laſt day of = | 


Term. 


7 
KNOX Thomas, and Lane John, their Trial for 


a Miſdemeanout at the King's-Bench Bar, He 
25th of November, 31 Car. II. 1679. II. 966 
The Indictment for endeavouring to defame Oates 
and Bedloe the King's Witneſſes, and thereby to 
ſtifle and obſtruct the diſcovery of the Popiſb * 

| 1 


Evidence that Lane ſaid he was ſeducd by Knox to 


betray his Maſter Titus Oates, 971 
Evidence that the Lady Powis ſupported Knox 
with Money. 981 
Knox's Information read againſt him, 982 


The Defenſe made by Mr. Knox's Counſel. 983 
That Knox was not in the Contrivance, but that 
the Information was brought him by Lane and 
Oſborne. ib. 
The Defenſe made by Mr. Holt of Counſel with 


Lane. 986 
The Defendants convicted. 988 
- Their Sentence, ib. 


L. 


AMLE Robert, V. 287. See Kidd & al. 
LANE John, II. 966. See Kncx. 
LANGHORNE Richard, 2%; his Trial at the 
Old-Bailey for High-Treajon, June 14. 31 


Car. II. 1679. II. 874 
The Indiftment. | ib. 
The Overt- acts, writing Letters to ſollicit Aid from 
be Pope, &c. and ſending them. 875 
Receiving Commiſſions for civil and military Officers 
from Rome, and diſtributing them. 1b. 


Conſenting to the Feſuits Conſpiracy to kill the King, 
and procuring 6000 J. of the Benedictine Monks 


for that purpoſe. ib. 
And abetting Coleman's Conſpiracy, ib. 
Evidence of the Plot in general. 2 
 Hear-ſay Evidence admitted. ib, 
Oates's Evidence of ſome Letters Mr, Langhorne 
ſent to St. Omers. 878 


Of his acquainting him with <vbat paſvd at the Con- 
fult, and his praying for the Succeſs of it, ib. 
Of the Commiſſions receiv'd from Rome. 879 


Bedloe complains that a Papiſt took Notes in Court. 


88 
Oates depoſes, 80000 Crowns were raifd 4 
Rome for carrying on the Popiſh Plot, and 
Mr. Langhorne had notice of its being paid at 
Paris, 886 
Mr. Langhorne objects, that an Approver being 
 bardow?d, could not be a IVitneſs againſt the Ap- 
4 | | 


no Objection to their T, eſtimony. ib. 
Oates complains to the Court that Papiſts came into 
Court with their Swords on. 888 


The Priſoner produces many Witneſſ-5 to prove 
Oates was at St. Omers when he pretended ts 
be here at the Conſult. ib. 

The Priſoner is not admitted to prove what the Wit- 
neſſes fwore againſt him at another Trial, 8 

The Witneſſes who appear for the Priſoner abus'd 
by the Mob. ib. 

The Chief Fuſtice admits that a Miineſi may be con- 
fronted by another, to prove what the Witne(; 
ſwore at another Trial, relating to the Priſoner, 
was falſc. 896 

Oates acknowledges be conceals part of his Evidence, 
tho fworn to ſpeak the whole Truth. 897 

Bedloc !akes the liberty of concealing part of his 
Evidence too. 898 

The King's Counſel call Witneſſes to prove Oates in 
London at the Conſult. ib 

The Priſoner calls other Witneſſes to contradict them 

OI 

Mr. Langhorne*'s Obſervation on the Evidine. 


02 

The Chief Fuſtice's Directions to the Fury. "id. 

He tells them that Papiſts were not to be believ'd 

in their common Cauſe. | 903 

Charges them with moſt pernicious Principles, and 
inveighs againſt them. 


ib. 
His Lordjhip has ſtrong Apprehenſions of the Plot. 


904 


Speaks of a Letter that was found, which be ſays 
con an undeniable Evidence of the Plot. gog 
Ihe Priſoner ſhews that was no Evidence at all of is. 
ib. 

The Priſoner convifted, and the Recorder commends 
the Verdict. ; 90 
The fruve Jeſuits are brought to the Bar again, and 
Mr. Recorder makes a Speech. ib. 
He pronounces Sentence on Mr. Langhorne and the 
frve Feſuits. 907 
The Dying Speeches of Langhorne, Whitebread, 
Harcourt, Fenwick, Gavan, and Turner. 908 


LATIMER Richard, II. 58 1. Sce Meſſenger 


S al. 


LAUD William, Lord Archbiſhop of Canterbury, 


his Trial, March 12. 19 Car. I. 1643. I. 803 


Mr. Harbottle Grimſton's Speech againſt him in 
ib 


the Houſe of Commons. ib. 
His Grace impeached of High-Treaſon generally. 
| 804 

He is committed to the Black Rod. ib. 


Mr. Pym's Speech at delivering the Articles. 80g 
His Grace's Speech upon bringing up the. Articles. 


807 

Fourteen general Articles exhibited againſt his Grace. 
a ib. 

He is committed lo the Tower. | 809 
Two Ordinances, depriving him before his Trial of 
the porter of diſpoſing of Preferments. ib. 
Ten additional Articles exhibited againſt him three 
Years after his Commitment. 810 


Counſel and a Sollicitor allow?d his Grace. 812 


He petitions that they would diſtinguiſh between 
what was Treaſon and what was Miſdemeanour. 
813 

But to no effeft. ib: 
His 


Whether lawful to build on conſecrated Ground. 
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His Grace*s Anfever. I. 814. 
The Trial appointed the 161th day of January. 815 
No Anſtoer being put in lo the firjt Articles, the 
Trial is put off. 816 
Mr. Maynard's Speech on that Occaſion. ib 


His Grace's Anſwer to the firſt and farther _ 
ib. 


cles. 
He receives notice of Trial again. 81 


The Names of the Managers for the Houſe of _ 


1 


mon. e 

The Method obſerv'd at the Trial, ib. 
The Trial begins. 818 
Serjeant Wild's Speech at opening the Charge. 819 
His Grace replies to Serjeant Wild. 821 
His Grace is charg'd with adviſing the King to uſe 
extraordinary ways for a Supply. 8 15 

ib. 


And ſaying the King night uſe his Power, 
And aſſerting the Legality of Ship-Money, &c. 826 
Aſſerting Proclamations to be of equal force with a 

Statute, 827 
Advancing the Prerogative above the Law. 828 
Charg'd with ſaying, he hoped to ſee the Canons 

and the King's Prerogative equal to an Act of 


Parliament. ib. 
The Ordinaries powver over School- Maſters, ib. 


I here a Canon will not be of force againſt a Cuſ- 
ib. 


tom. | 
Charg'd with preferring Dr. Manwaring. 829 
Refuſing to conſecrate one elected Biſhop, a Praemu- 
— 38: ib. 
Charg'd with granting Subſidies in the Convocation. 
830 

The Clergy had a power of granting their own Sub- 
dies. | ib. 
Laud charg' d with pulling dozon the Houſes about 
St. Pauls, to repair the Church. 3831 


| 832 
Charg'd with compelling the Goldſmiths to inhabit 
either in Cheapſide or Lombard-ſtreet. ib. 
The Oath ex officio d in the High-Commiſſion- 
Court, 834 
Charg'd with being the cauſe of the Cenſure of Bur- 
ton; Prynn and Baſtwicke, 8 


3 
With adminiſtring the Sacrament at the Rails, 839 


Charge about placing the Communion-Table. 840 
Charg'd with proſecuting Bagſhaw of the Temple, 
for ſaying Biſhops ought not ta meddle in Civil 


Affairs. . 843 
With countenancing Wakes, Sc. ib. 
Cbarg d with threatning thoſe who brought Probi- 

bittons. | 844 
Charg'd with accepting Bribes. 846 


His Grace brought to the Houſe, and remanded with- 
out any thing done, © complains of the Charge he 
1s put to. 849 
Charg*d with making Canons after the Diſſolution 
of the Parliament. | ib. 
The Convocation ſit after the Diſſolution of the Par- 


liament. ib. 
The Lords did not permit his Grace to ſhew that the 
Canons were agreeable to Law. 850 
Charg'd with aſſuming Papal Power. ib. 
The Titles given him by the Univerſity of Oxford. 
1b 


| ib. 
The Title of Holineſs given to Primitive Biſhops. ib. 
Charg'd that he would exempt the Clergy from the 


Civil Power. 851 
Charg'd with making Eccleſiaſtical Perſons Fuſtices 
Peace, &c. | | 852 


| Whether a Clergyman ſhall be tax*d to contribute in 


. caſe of a Robbery. | 857 


De Virgin Mary's Picture at St. Mary's at Ox- 


Juſtices of Peace calPd before the High Commiſſion 
for holding their Seſſions in the Church. ard. 854 
Charg'd with a deſign of reſtoring Impropriations to 
the Church, I. 856 
Charg'd with adding ſeveral exorbitant Clauſes to 


the High Commiſſion. = 857 
His Grace petitions for an Allowance out of his 
Eſtate, but is denied. 858 
Charg'd with altering the Statutes of the Univerſity 
of Oxford. | 859 
Charg'd with cenſuring Baſtwicke for writing a- 
gainſt Biſhops. 861 


Biſhops derive their Power in Temporals from the 
Prince, but in Matters purely ſpiritual from 


Chriſt. | 38362 
But may not exerciſe their ſpiritual Power without 

leave of the Prince. ib. 
Charg'd with altering the Communion-Table, and 

putting up painted Glaſs in his Chapel, ib. 
Bowing towards the Altar. 863 
Organs, Candleſticks, &c. ib. 
Conſecrating the Communion-Plate. | 864 
His Bible with the five Wounds of our Saviour. ib. 
Prayers at Canonical Hours. ib. 
Pictures in his Gallery. ib: 


A piece of Tapeſtry with a Crucifix wrought in it, 
hung up for an Altar-piece. 865 
His Grace is allow*d 200 l. out of his Rents. ib. 
The Pictures in the Windows of Lambeth-Chapel. 


866 
The Ceremonies at the Coronation charg'd with Su- 
perſtition. : ib. 


Charg'd with altering the Coronation-Oath. ib. 


ford. 868 
Dr. Brown's kneeling before the Altar, 872 
The States and the King of Sweden pray'd for be- 

fore his Majeſty. | 873 
Sherfield cenſur*d for defacing a Church-IWindow. 
A Bible printed with Pictures. | A 
His Grace is charg'd with expunging Paſſages a- 

gainſt Popery, out of Books. | „ 
Charg'd with conſecratins Churches. $76 
Charg'd with publiſhing the Book of Sports. 878 
The People allow*d their Recreations at Geneva on 


Sundays, ib. 
Miniſters puniſb'd for not reading the Book of Sports. 
| ib. 


Charg®d with introducing arbitrary Power, 880 
Cauſing Miniſters to leave their Cures, and fly 


beyond Sea, &c. ib. 
Stopping Books at the Preſß, and expunging Paſſa- 
ges out of them, 881 


Charg'd with altering Prayers on the 51h of No- 
venber. | . 
Lectures. | ib. 
Charg'd with maintaining Tranſubtantiation. 887 
With licenſing Popiſb and Arminian Books. ib. 
That his Chaplains preach'd Arminian Doctrine. 
888 
A Bible with a Popiſh Table. 889 
His Grace*s Books given to Hugh Peters. ib. 
Charg'd with preferring only ſuch as were popiſbiy 
affected. | 1b. 
That he hinder*d the buying in Impropriations. 892 
Endeavouring to create a Diviſion between ihe 


Church of England, and the Reform'd Churches. 


893 

His Grace receives abuſive Language at his Trial. 
| | ib. 
EriſcopacyFure Divino. 894 


Charg'd 
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Charg'd with projecting to reconcile the Church of 


England 7o the Church of Rome. I. 895 
And converſing with Feſuits and harbouring them. 


ib. 
Cardinal's Cap offer*d him. | ib. 
Praying for the Queen and Prince. 896 


That be denied the Pope to be Antichriſt. 900 
And ſaid Rome was a true Church, &c. 901 
Reliev'd Prieſts. 903 
Would not give the Papiſts ill Language. 905 
The Homilies don't make the Pope-to be Antichriſt. 


1b. 
Popiſh Books, | | ib. 
Charged with endeavouring to ſubvert the Rights of 

Parliament. 906 
Hopes and Fears concerning a Parliament. 908 


Anſwer to the Remonſtrance. 909 
Earl of Strafford precures the Houſe of Commons 


in Irelind 4% be choſen half Papiſts and half 


Proteſtants... © EN 910 
His Grace is allow?*d the benefit of the Act of Obli- 
vion, as to the Scotch Afairs. 911 
Finds his Picture fallen on the Face. ib. 
His pretended Dream. ib. 
His Grace's Diary printed in Folio, and given to 
each Lord. 912 


His Recapitulation. ib. 


* 


The Papers he had prepar'd for his Defenſe taken 


from him, and all things neceſſary for his Defenſe 
denied him. ib. 
The happy State of the Kingdom while his Grace 


<oas concern'd in the Adminiſtration. 913 
His beſt Actions made the Foundation of a Charge 
of High-Treaſon. ib. 
Charged with the Acts of the reſpective Courts 
wherein he /at. 1b. 
The Church is to determine what is true Doctrine, 
and not the Parliament. ; 914. 
Tf the Actions themſelves are not Treaſon, the re- 
fllt of them can't be Treaſon. 916 
Mr. Brown /ums up the Evidence, and makes his 
Obſervations on it for the Commons. 1b. 
His Grace's Counſel ſhew that nothing charg'd in the 
Articles amounts to High-Treaſon. - 


The Uncertainty what was Treaſon at Common Law. 


* 


The Statute of 25 Edw. III. to be taken ſtrictiy. 
18 

The Uncertainty of the Word endeavour. - 19 
The Words to go about, or attempt to do a 
thing, adjudg*d void in a Conveyance for the 
Uncertainty. So 
Cardinal Wolſey adjudg'd guilty only of a Pre- 
munire, for endeavouring to ſubvert the Laws. 
20 
His Grace*s Counſel ſhew that none of the Palit 
lars contain d in the Articles are Treaſon. ib. 
The number of Miſdemeanours cannot alter their 
nature. | 921 
The Mob petition the Parliament for Juſtice upon 
bis Grace, at the Inſtigation of their Preachers. 


| 1b. 

The Houſe of Commons command his Grace to be 
. brought before them. ib. 
Mr. Browne delivers a Summary of the Charge 
againſt him there, * 1 
His Grace is admitted to hear it. ib 


His Grace ſeems to object to his Accuſers becoming 
his Judges, and that without hearing the Evi- 
dence againſt him. ib. 

Mr. Brown replies. | 926 

The Houſe of Commons paſs his Attainder. ib, 
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The Commons threaten the Lords, to induce then 
to paſs the Ordinance for his Attainder. I. 926 
The Lords agree as to the Fact, but the Fudges 
declare there was no Treaſon in the Articles ib. 
The Lords of opinion there was no Treaſon in them. 
ib. 

Chriſtmas-day enjoinꝰd to be kept as a Faſt, ib. 
The Lords paſs the Ordinance of Attainder. 927 
He has a Pardon from the King, which is rejected. 
| ib. 
Allow*d but one Chaplain to attend him, and he in 
the preſence of a Preſbyterian Teacher. 3 b. 


His Dying Speech on the Scaffold. ib. 
His Diſcourſe with the Standers-by. 928 
He is beheaded. ib 


LAYER Chriſtopher, E; his Trial at the Ring- 


Bench Bar for High-Treaſen, 1722. 9 Geor. I. 

| VI. 229 
The Indictment for conſpiring the Death of the King, 
and to raiſe a Rebellion in the County of Eſſex. 
ib 


ib. 
His Counſel move that his Fetters be taken off du- 
ring his Arraignment, and alledge Cranburne's 


Caſe. 231 
Which is refus*d by the Court. 232 
Four Exceptions to the Thdiftment. ib. 
All over-ruPd. 237 
His Plea of Miſnomer in Abatement, ib. 
Mr. Attorney-General demurs to it. 238 
The Priſoner's Counſel pray lime to conſider of it. 


| 1b. 
Which being over-ruPd, after a long Debate, he 
withdraws his Plea, and pleads Not Guilty. 242 


The Trial begins. 245 
The Pannel calPd over in the preſence of the Pri- 
ſoner. 8 246 
Mov'd that Mr. Altorney might challenge firſt, 
but over-ruPd, 247 
Mr. Wearg opens the Inditment. 249 
Mr. Serjeant Pengelly the Evidence. tb. 
Ts ſeconded by Sir Robert Raymond, A:torney- 
General, | 254. 
Mr. Lynch call'd. 257 


The Priſoner's Counſel move to examine him on a 
a Voyer dire, whether he has a Pardon or 
other Reward for giving his Evidence. ib. 

Which is denied by the Court, it not being ſufficient 
to take off his Teſtimony, but only to leſſen his 
Credit. 259 

The Queſtion asR*d him after he had given his Evi- 


dence, and denied by him, | 265 
His Evidence that the Priſoner engaged him in the 
D-/ign of the Inſurrefion. 260 
And gave him Money to encourage him. 262 


That he carried him to view Lord Cadogan's 
Houſe, in order to contrive how to ſeize him. 

| ib. 

That he rode with him into Eſſex, and there read 
to him a Declaration, exciting the Nation to re- 


volt. 263 
The Witneſs croſß-eramin'd. 265 
Matthew Plunkett's Evidence. 266 


He fwears that the Priſoner acquainted him with 
the Deſign, and engag' d him to corrupt the Ser- 
jeants and common Soldiers. 267 

And gave him Money to encourage him. 268 


He is croſj-examin*d by the Priſoner and his 2 
el. | ” A 
Evidence of two Meſſengers of the finding Papers 
in Mrs, Maſon's Lodging. "> 290 
Of Mrs. Maſon, that they were delivered her by 
the Priſoner. 3 
PO Evidence 
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Evidence that the Scheme was written in the Pri- 

ſoner*s Hand. VI. 275 
And own d by him before the Council. 276 
The Priſoner*s Counſel object to its being read. ib. 


The Scheme order'd to be read, and read 1 N 
| | 280 


ingly. | 12 
| Receipts for Money under the Pretender's Hand 

Fe ad. ; 282 
Evidence of his being examin'd before the Lords of 


the Council. 283 
Several other Letters and Papers read. 284, & ſeq. 
Evidence offer'd to prove the Priſoner's correſpond. 

ing with the Pretender. 286 
Which is objected to by his Counſel, as being a Spe- 

cies of Treaſon not laid in the Indictment. ib. 
Held that it may be given to corroborate the Evi- 

dence already given, but not to prove d new 

Overt-Act. 287 
Objefted for the Priſoner, that the Examination 

ought to be produc'd, and not ꝓaroll Evidence 


given of it, 1b. 


Hieb is ever-ruPd, | | 288 
Mr. Stanyan gives an account of what he ſaid = 
ib. 


fore the Council. 
That the Priſoner own*d he had two Conferences 


with the Pretender. 287, 289 
Mr. Delafaye's Evidence to the ſame purpoſe. 290 
Evidence of Arms being found in the Priſoner's 

Houſe. | ; ib. 
Of his eſcaping from the Meſſenger's Cuſtody. 291 
The Priſoner”s Defenſe by his Counſel. 292 
The Priſoner's Counſel argue, that the Proof in 

Eſſex does not amount to an Overt-Act of Trea- 

ſon. | ib. 
Are directed to make all their Defenſe al once. 295 
Mr. Hungerford's Speech for the Priſoner. ib. 


Mr. Kettleby*s Speech on the ſame Side. 296 
Witneſſes calPd to impeach Lynch's Credit. 297 
Witneſſes againſt Plunkett. 300 

| 302 


Againſt Maſon. = 
The Priſoner calls Witneſſes to give an account how 

the Arms came to be found in his Houſe. 304 
And to prove that the Scheme was not of his Hand- 


writing. ib. 
He concludes his Defenſe. 305 
Sir Philip York, Sollicitor-General, his 999. 
30 


He maintains the Proof of an Overt-A# in Eſſex. 
31 

Witneſſes call'd for the King to Mr. Lynch's Credit. 
317 

Lord Chief Fuſtice Pratt's Directions to the Jury. 


319 
The Priſoner convicted. 323 
He is calPd to Sentence. lb. 
His Counſel move that the Venire be read. ib. 
Which is over-ruPd, | 324 


Objected as an Error, that the Venire was made 
returnable the 19th, and the Trial was not till 
the 21ſt of November. 225 

Which is rul'd to be according to the courſe of the 


And the Priſoner*s Objefion over-ruPd, VI. 3 
The Priſoner receives Sentence, 3 
His Execution. | ib. 

LEEDS Dube, ſee Danby Earl, & IV. 573. 

LEWIS David, bis Trial for High-Treaſon, the 2845 

and 29th of March, 31 Car. II. 1 679. at Mon- 
mouth A/:zes, II. 797 


The Indiftment for accepting Popiſh Orders. ib. 
Evidence of the Priſoner's ſaying Maſs, and per- 
forming the other Functions of a Prieſt. ib. 


_ Popiſh Utenſils taken upon him, 798 
The Priſoner objects the Facts laid in the Inditmez: 
were not proved, | 1b. 
The Court anſwer, it was ſufficient to ſhew he exer- 
cid the Office of a Prieſt, and that it cas not 


neceſſary to ſhe how he was ordain d. ib. 
The Priſoner is convicted. 800 
Sentence paſs d. | ib. 
His Speech at Execution. 1b, 
LEWIS James, V. 1. See Dawſon, 
LIBE L. 


One indicted and convicted of Felony for libelling and 
mmpugning the Queen's Authority in Cauſes Eccle- 
ſſiaſtical. | | I. 167 

Information in the Star-Chamber for libelling the 
King and Court, &c. 396 
One indicted of High-Treaſon, and three of a Miſ- 
demeanour in libelling the Government, II. 524 
Indictment for publiſhing a Libel againſt Infant- 
Baptiſm, &c. | 540 
Libelling the Government, or private Perſons, Pu 
niſhable. | 1035 
Mpiling falſe News, tho it be neither ſeditious nor 
ſcandalous, puniſhable, II. 1036. III. 57, 64. 
Publiſhing any News-Books without Licenſe pu- 
niſhable ; ſelling a Libel a Publication of it. 

| III. 92 

The publiſhing any thing reflecting on the "nun 

ment, or a private Perſon, tho it be true, is a 
Libel, and the Writer or Publiſher ſpall be pu- 
niſh'd for it. Lo 95 
One allainted of High-Treaſon for a treaſonable 
Libel, 287 
Indiftment for a Miſdemeanour in Mriting and 
Publiſhing a Libel reflecting on the Fuſtice of the 
Nation. | 501 
Indictment for a treaſonable Libel. 710 
Kefleitions on the Government, ſent in a Letter by 
the Poſt to a private Friend, adjudg*d lo be a 

' framing and publiſhing a Libel, 845 

Where an Act is unlawful, it implies Malice. $51 

What ſhall be deem'd a Libel or a Publication of it, 

ſee the Seven Biſhops Trial, IV. 300, Sc. 

The Petition of the City of London againſt diſſol- 

ding the Parliament, adjudg'd to be a Libel. 
IV. 388 

One cart be adjudg'd guilty of writing a Libel, un- 
leſs it can be prov'd where he wrote it; but 
wherever he diretts it to be printed, that is a 
Publication in that County, V. 542 
Tranſcribing a Libel makes one guilty of the Libel. 


Court. | 327 : - $48 
Ohjected as a Fault in the Inditment, that the It may be a Libel, tho no Perſon in particular is 
Words of the Declaration were not ſet forth. 329 reflected on. | 544. 
Mr. Hungerford reprimanded. ib. i LICENCE. : 
Adjudg*d by the Court, that if one Overt- A 72 A Subject of England may travel without mw 


the Indiftment is good. | ib. 
The Reſolution of all the Fudges in Dr. Sacheve- 
rell's Caſe, offer*d by the Priſoner's Counſel to 
maintain their Objection. 330 
This Reſolution cenſur' d as erroneous and againſt 
537 


Law. 


Going to France, and returning without Licence, 

made Figh-Treaſon. V. 510 
LIGEANCE, /ee Allegiance. 

LILBURNE, Lieutenant Colonel John, his Trial 


for High-Treaſon, by an extraordinary Commiſſi - 
| 2 f 0 
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of Oyer and Terminer at Guild-Hall, Lon- 
don, 24th, 25th, and 26th of October, 649. 
£0 

Lilburne ſhews he was taken at Brentford, and 
had been arraign'd before the Lord Chief Fuſtice 
Heath az Oxford, for High-Treaſon againſt the 
King. | : II. 20 
Ile objects, that extraordinary Commiſſions of Oyer 
and Terminer are illegal, 21 
That *Iwas illegal to keep him in Priſon ſeven 
Months, and not bring him to Trial. 22 
That he was apprehended by Soldiers, and car- 
ried to Paul's their main Guard, whereas he 
ought to have been put into the Hands of the 
Civil Magiſtrate, if he had offended the Slate. 


23 

Committed for refuſing to accuſe himſelf, which 
they themſelves had cenſur'd as illegal Practice 
in the Star-Chamber, | ib. 
That his Eſtate of the Value of 3000 l. was taken 
from him without legal Proceſs. 24 
He demands of the Court a Sight of their Commi|- 
ſion, which is refusd. — 8 
The Court tell him that the ſupreme Authority was 
now in the Commons, as they ſaid it was alſo in 


the times of the Romans and Saxons. 26 
He refuſes to hold up his Hand till the Court tell 
him what is meant. 27 


He deſires a Copy of his Indiftment and Counſel, 
bit to no effect. : 
He urges that he had Counſel aſſign'd him by the 
Judges who tryd him at Oxford before he 


pleaded. | 32 
He pleads Not Guilty, 30 
He has time till the next day to prepare for his 

Defenſe. : 39 
He inſiſts on a Precedent of Counſel being afſign'd 

to Major Rolte. ib. 
That Caſe debated. | 40 
Names of the Fury. 42 


The Indiftment for High-Treaſon in printing and 
publiſhing ſeveral treaſonable Books againſt the 
Common-wealth, and ſtirring up the Soldiers to 


Mutiny. 2 ib. 
He excepts againſt the Court and King's Counſel 
whiſpering together. | 43 


Evidence of the Printer concerning the Outcry. 47 
Evidence of his diſtributing the Outcry to the Sol- 

_ ders. | 48 
And inciting them to Mutiny. ib. 
His publiſhing the Salva Libertate proved. 50 
The Book entitled the Impeachment, &c. prov'd 

to be publiſb'd by him. 51 
He objects againſt the Evidence of Col, Purefoy, 


he being a Member of Parliament. ib. 
Evidence concerning the Preparative to the Hue and 

Cry after Sir Arthur Hazlerig. 52 
That he own'd them at the Attorney General's Cham- 

bers. | | nn 
Several Paſſages read out of his Books. - "GS 


And two Ordinances of the Houſe of Commons, de- 
claring what Offences ſhall be adjudg*d High- 
Treaſon. | | 54455 
The Attorney General applies the Evidence to prove 
him guilty of High-Treaſon. 56 & ſeqq. 
He tells them moſt of the preſent Council of State 


muſt go to Tyburn. &Y-: 


Says that Miſery and Poverty never were ſo ex- 


treme under the worſt of our Kings. ib. 


That the power of Thieves and Robbers was as law- 
ful as the Authority which erected the High Court 
of Fuſtice, ib. 


3 


ny. 
LILBURNE Robert, II. 298. 5 Regicides. 

ILIMRICK Thomas, II. 38 1. „e Meſſenger & al. 
LINDSAY David, his Arraignment for High-Trea- 


The King never acked fo tyranmcally as St. Oliver. 


a | 8 
Lilburne 75 that none of bis Expreſſians Ss 
Treaſon, by the antient Laws of England. 63 


He repeats his Requeſt for Counſel and more Time, 
but is refus'd. | 66 


The Priſoner deſires to withdraw and peruſe his 
Notes, which being denied, be ſends for a Cham- 
berpot into the Court. 68 

Aſſerts the Fury are Judges of Law as well as 
Fact. 69 

He quotes ſeveral Law Books to prove it. ib. 

8 Defenſe as lo the Facts provid againſt 

im, 2 

He obſerves, that one of the Books be is chad 
with, was publiſh*d before the As were made 
whereupon he is indicted. 73 

He urges his Services to the Common-wealth. 74 

Says that the Fudges are but Cyphers and Norman 
Intruders, and that the Fury only are to deter- 
mine his Caſe both in Law and in Fact. 76 

Mr. Prideaux makes his Obſervations on the Evi- 
dence for the Common-wealth. ib. 

Lilburne interrupts him ſeveral times, and takes 
notice that Prideaux was one who' voted the 


Army Traitors, 78 
Mr. Keble direfs the Fury. ib. 
Says that one Witneſs, with concurring Circum- 

ſtances, cas ſufficient in Treaſon. ib. 


The Fury deſire ſome Wine before they withdraw, 
but are told they could have no Refreſhment in 


Capital Cafes. 80 
Lilburne is acquitted. ib. 
At which the People ſhout. ib. 
And make Bonfires for Foy. ib. 
He is diſcharg*d out of the Tower about a Fort- 

night after, ib. 


The Fury brought before the Council to give their 
Reaſons, but refuſe to give a 82 


ſon, in relurning from France without Licence, 
April 19. 4 Anne, 1704. V. 312 
He confeſſes the Fact, but ſays be is a Native of 
Scotland, and had the Benefit of the Queen's 


Pardon there, 4 
The Proclamation of Indemnity in Scotland read. 
| 514 

The Priſoner proves himſelf a Scotchman born. 
| 515 

That he ſurrender*d to the Government in Scotland, 
and was diſcharg*d there, 516 


Mr. Williams's De/enſe for the Priſoner, ib. 
That the Pardon in Scotland amounted to a Li- 


cenſe to come hither. 517 
Inſiſts that his Trial ought to have been in the firſt 
County he came into. 519 


Mr. Raymond's Speech on the ſame fide, 520 
Sir Thomas Powys's Reply. 23 
Sir Edward Northey, Attorney General, his Speech. 

| | 525 
Sir Simon Harcourt, Sollicitor General, bis Speech. 


| 527 
Lord Chief Juſtice Holt of opinion againſt the Pri- 


ſoner. 527 
To which the Court agree. 528 
His Charge to the Fury. *: 


The Priſoner is convicted. | ib. 
Mov'd in arreſt of fudgment, that the Priſoner 
was not ſhewn to be a Subject when the Alt was 


de. 530 
made That 
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That one «ho owes local Allegiance ought not to 
Die indifted in the ſame manner with him who 
owes natural Allegiance. V. 531 
Chief Fuſtice ſhews the Reaſonableneſs of the Sta- 
tute on which the Priſoner was indifed, and 
pronounces Sentence, | ib. 
LINSTEAD Thomas, V. 376. ce Green & a! 
LISLE Lady Alice, her Trial by a Commilſion of 
Oyer and Terminer at Wincheſter the 27th of 
Auguſt, 1 Jac. II. 1685. IV. 105 
The Indiftment for harbouring Hicks who was in 


Monmouth's Rebellion. ib. 

The Priſoner being thick of hearing, has one to aſſiſt 
| ber at ber Trial, 106 
Ar. Pollexten's Speech before Evidence. ib. 


Evidence that Hicks was in the Rebellion. 107 
Evidence of the Meſſage Hicks ſent to the Priſoner 
to deſire Entertainment at her Houſe, &c. 108 
Barter depoſes, that he fhew?d Dunne the way 
710 Moyle's-Court, and gave Col. Penruddock 


notice of il. 115 
Dunne and Barter confronted. ib. 
Dunne refuſes to anſwer the Court, and diſcover 

his knowledge of the matter, 116 


Col. Penruddock's Evidence of his taking Hicks 
and Nelthorpe in the Lady Lifle*s Houſe, 119 
The Priſoner”s Husband a Member of the High- 
Court of Fuſtice. 


ib. 
Carpenter and his Wife's Evidence of their Lady's 


entertaining Hicks and Nelthorpe. 120 
Dunne confeſſes he ſupp'd with Hicks and Nel- 
thorpe at my Lady Liſle's the Night before they 


were taken, 121 
The Priſoner enters upon her Defenſe. 122 
Objects that the Traitor ought to be convicted before 

ſhe cowd be try'd for harbouring him. ib. 
She calls a Witneſs, 123 
She ſays her Son was actually in Arms againſt 

Monmouth by her Direction. ib. 
The Chief Fuſtice direfts the Fury. ib. 


The Priſoner*s Husband one of thoſe who condemnd 


Col. Penruddock's Father to die, 126, fee Pen- 
ruddock*s Trial. | 
The Fury doubt! whether the Priſoner knew Hicks 


had been in the Army. 127 


The Chief Tuſtice tells them the Proof is plain. ib. | 


She is convicted. ib. 
The Chief Fuſtice's Speech before the Sentence. ib. 
Other Proof of her Guilt after the Trial, 128 
Sentence to be burnt alive, and her Execution di- 


refed to be that Afternoon. b. 
But reprievꝰ d. | ib. 
A Letter to the King in her behalf, but to no eſfect. 

ib. 

She petitions to be beheaded, which is granted. 129 
Sbe 15 executed. | ib. 
Her Dying Specch. ib. 


Her Attainder rever gd the 1 W. and M. 130 
LOFFE Gabriel, V. 287. ſee Kidd & al 
LONDON, City of, Proceedings againſt it upon a 
Quo Warranto i zhe King's-Bench, Hil. 35. 
Car. II. IV. 769 


be Information, that for a Month paſt the May. 


or, &c. have without lawful Warrant uſed cer- 
tain Liberties and Privileges, 1b. 
The Plea of the Mayor, &c. wherein they plead 
Preſcription and Royal Authority for the Exerciſe 
of their Privileges. ib. 
Mr. Attorney's Reply, that they did forfeit their 
Privileges by taking unreaſonable Toll in their 
Markets, and by preſenting and publiſhing a li- 
bellous Petition, 770 


The City's Rejoynder, juſtifying both thoſe As. 


| Caſes quoted to this purpoſe. 


tb. 
Mr. Attorney's Sur-rejoynder and Demurrer. 722 


The City's Rebutter and Foynder in Demurrer. 


| | = 

Mr. Sellicitor-General Finch's Argument for the 
King. | ib. 

I. That a Corporation may be forfeited. ib. 


2. That the City of London is in the ſame 008 
with other Corporations iu this reſpect. 4 
Caſes where the Franchiſes of the City have been 
ſeized. ib. & 775 
3. That an Act of the Common-Council is a Corfo- 
rate Act, and may make a Forfeiture of the 


whole. 770 
4. That the Offences ſet forth in the Replication are 
Forfeitures. ib. 


Of the Right to take Toll in their Markets, ib. 
Of the City's Petition. f . 


; ES: 777 
Lord Chief Fuſtice Hale's Opinion quoted, that it is 


unlawful to print any Man's private Caſe, chile 
it is depending in a Court of Fudicature, ib. 
dir George Treby, Recorder, his Argument fer 
the City. | 778 
1. That a Corporation cannot be forfeited, 779 
Authorities cited that a Corporation can never die. 


ib. 


He argues that Common Law may be antiquated, 


tho Statute Law cannot, 780 
That if Henry VIII. had thought this Proceeding by 
way of Quo Warranto /-a/ible, be would have 
uſed it againſt the Religious Houſes. ib. 
2. That the Quo Warranto ſhould have been 
brought againſt the Defendants by name, and 


not in their corporate Capacity, 784 
3. He defends their taking Toll in the Markets. 
787 


Argues, that the Privileges of London have been 
upheld even againſt the general words of an Act 


of Parliament. ts 
That the City of Dublin laid a Tax of a like kind, 
which was held good. - 1b. 
4. That an unreaſonable By-Law is not ſufficient 10 
forfeit a Corporation, | 789 
His Defenſe as to the Pelition. = Js 
Endeavours to excuſe it from being ſeditious. 792 
And to juſtify the publiſhing it. 793 
g. Argues that a Corporation cannot paſſibly com- 
mit a Crime againſt the Peace, 794 
6. That an Act of the Common Council is not an 
Act of the Corporation. | 796 
The Common Council choſen by the Unfreemcn as 
well as Freemen. | 1b. 
The Chief Fuſtice's Remarks. 795 
Sir Robert Sawyer, Attorney-General, bis Ne- 


ply. ts, 
To the Queſtion, whether the Defendants ſhould 
have been proſecuted in their private or corpo- 
rate Capacity. | 00 
Authorities cited. 5 ib. 
Whether the City Liberties can be forfeited, 802 
The End of erecting Corporations. 803 
He denies the Poſition, that a Corporation can never 
die. ö N 806 
Diſtinguiſbes between Seizures and Forſeitures. 806 
An Elettion of a Mayor is void, if the old Mayor 
be abſent. 809 


' Two Reaſons why Corporations may be Jones 
ib. 


A Reſolution that an Alderman might be remov d 


for being a Drunkard and Haunter of Taverns. 8 y I 
1 
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An Infance of the Franchiſes of Sandwich being fei- 


zed for a notorious Riot committed there. IV. 81 3 


Arother of the Town of Cambridge. 814 
Other Iuſtauces and Caſes. ib. & ſeq. 
Rec. 01s 0p an Ad of the Common-Council is an 
A of the Corpor ation. 816 
He juſiifies the Charge about the Markets, 820 
_— about the Petition. 82 
Caſs of flanderous Words ſpoken againſt he King's 
Juſtices. 827 
Mr. Pollexfen's Speech for the City. 1 
He inſiſts upon the Impropriety of proſecuting them 
in their corporate Capacity. 829 
Anſwers Mr. Attorney's Authorities. ib. 
He objects to the Pleading as ſingular and unpre- 
cedented. 832 


He argues that they could not forfeit twice, for by tbe 


firſt Forfeiture the Corporation would ceaſe. 833 
Configers be 8 Queſtion about the Markets. 834 
In 5 ts upon Three Afts of Parliament for confirm- 


ing the City Cujtoms. 825 
pat were antiently the Forms of Acts of Parlia- 
ment. | 836 

His Defence of the Pelition. 837 


Denies that it was an A of the Corporation. 838 
Says if it were, yet is not ſo great a Crime as to 


forfeit the Charter, 840 
He anfeers three Reaſons brought to prove the Char- 
ter forfeited. : 841 
And the Authorities produced. 2 
The meaning of the Words ſeizing and 60 
ſtat ed. 845 
De Miſchiefs of too rigidly expornding the Dodarine 
of foi feiting and ſeizing. 848 
Several Authorities quoted, as to the Nature of Cor 
Porations. 849 
A brief Recapitulation of the Tobole Argument. $50 
The Judgment of the Court for the King. 851 


A general View of the whole Matter in Debate, 852 

LONDON Biſhop of, ſee Compton. 

LORD Mayor arreſted, ſee Action. 

LOVE unlawful, ſee Grey Lord. 

LOVE Chriſtopher, His 5 rial for High-Treaſon, in 
correſponding with and conſpiring io bring in 
King Charles II. and treating with the Scots 10 
that Purpoſe, before the High Court of Fuſtice in 
Weſtminſter-Hall, 20 June, 3 Car. II. 16zr. 

| | II. 83 

An Impeachment for High-Treaſon and other Crimes, 
preferi®d by Prideaux, Attorney of the State. ib. 
The Priſoner defires Counſel as to matter of Law, 
and demands why be is not tryd by a Fury. 
85, 86 

He urges a Vite of Parliament, that they would 
Preſerve the anticat Fundame mas Laws and 


manner of Trial, ib. 
They refuſe to aſſign bim Counſel till be has Flead- 
ed and the Evidence given. | 88 


He objects, that the Crimes in the Charge were 10 
be proſecuted within a Year, and they charged 
him with things done ſeveral Years paſt. ib. 

He cites Coke's Inſtilutes, that he may except 10 
Errors in the Charge, in order to quaſh the In- 

diftment before he pleads. 89 

Ile is told he muſt either plead generally or ſbe- 
cially, before Counſel can be afſignd him. 91 
He deſires he may have Counſel to put his Plea in- 


to Form, but is denied. 92 
He pleads Not Guilty. ib. 
Mr. Altorney joins Iſſus with him. ib. 
Tye Sollicitor-General opens the Evidence, 1b. 
The Court exhort Mr. Love io make a free Con- 

felſion. c 1 
Vor. L | 


He ſolemnly profeſſc's his Inncexce. II. 96 
He excepts to the Teſti mony of a Witneſs Who 
had corufeſyd himſelf 2 but is over rul'd. 


Potter's Evidence of the Presbyterians ads 
with the King. 98 
Potter's Examination read. 2 
Major Alford*s Evidence of the Plot. | 103 
Teſtiſies ſeveral Conſultations at Mr. Loves Houſe. 
ib. 


The Presbyterians depite Commiſ Noners to treat 
with the King, and the Scotch Commiſſioners at 


Breda. ib. 
Major Huntington's Evidence. 1093 
Evidence of Love's C on(ent to de Pute Commiſſioners 

to treat. "+96 
Lieutenant Colonel Bains'; Evidence. 1b. 
Says nothing againſt the Priſoner. 109 
Major Adams's Evidence. 1b. 
The Scotch baniſb'd. 111 
A Wiineſs threatewd to be barg'd if be would not 

be ingenuoas in his Examination. : £49 
Major Cobbet examined as to his tampering with 

Adams, which he denies. 114 
Second Day*s Proceedings. 1b. 
Jaquel is fworn on his Buttons _ of a Bibie. 

ib. 

The whole Scotch Nation unite in the King's Cauſe. 
116 

Colonel Barton's Evidence. 55 
Capt. Farr*s Evidence. 119 
Faſts kept by the Presbylerians for a Bleſſing on 
their Treaty with the King. I16 


Love acknowledges he knew of the Commiſſion to 
treat with his Majeſty, and debated concerninig 
it. 121 

Jackſon, a Presbyterian Miniſter, refuſes 10 ſcbear 
againſt Mi. Love. 123 

Ti * Court jet a Fine of 5001. upon him, and com- 
mit him to Priſon” during pleaſure. 124 

Mr. Love moves for Time and Counſel, and has 
till Wedneſday to prepare fer bis Defenſe, ib. 

The Court tell ihe Priſoner, Counſ: { may come to 


him if they will, but make no order in it. ib. 
The third Day's Pr oceedings. . 129 
Mr. Love enters upon his Defenſe. ib. 
He objects, that there has been but one Witneſs to 

any particular Fatt. 126 
Some particular Obſervations of the Priſoner on the 

Evidence. 128 


Love acknowledges the meetings at his Houſe, the 
reading the Letters and Commiſſions, and his de- 
bating matters concerning them. 


135 
But ſays he diſapproved the Deſign, and ſo is Guil= 


1 only of Miſpriſion. tb. 
He ſhetos how zealous he was in the Cauſe of the 
Parliament againſt the King. 4+ 36 


Says he was one of the firſt at Oxford that — 4 


Conformity, for which he was expelPd, &c. ib. 
That he was the firſt that was apprehended ſor 
preaching againſt the King. ib, 
And laments his ſuffering by their Hands for 
whom he had done ſo much. 137 
The Priſoner confeſſes his being privy to, and con- 
cealing the Conſulis, which be apprebended to be 


but Mi Yoriſ on. 138 
Mr. Altorney's Reply to the Priſoner's Defenſe. 
129 


The Preſident makes a Speech to the Priſoner. 14.1 
Tells him, the Laws of England were the Laws of 


God. ib. 
That there «was not any Treaſon or notorious Villany 
but a Prieſt had a hand in il. ib. 

welt The 
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The Furib Das Proceedings. II. 141 
Mr. Halls Reply. | ib. 
A brief Account of the Conſpiracy. 142 
Sir T. Witherington's Keply io the Priſoner. 
143 

He obſerves that their Conſults went under the 
Name of Faſting and Prayer, &c. 144 
Mr. Attorney*s further Reply. 145 
lle diſecv rs the Evaſions in Love's ſolemn As- 
peals to God of his Innocence. 432 
Shews the Ingratitude of conſpiring to ſubvert a 
State *:ho had been ſo indulgent to him. 153 


Some Paſſages in the Priſoner's Sermon at the Trea- 


ty at Uxbridge, riſe in Judgment againſt him. 


154 
Mr. Love gives in his Exceptiqus to the Charge. 
156 

The Fifth Day. I57 
Mir. Love's Exceptions. ib. 


Mr. Archer, and Mr. Waller the Priſoner's 
Counſel rejected for refuſing the Engagement, but 
Mr. Hale is permitted to argue his Exceptions. 


35 13 
Several Exceptions ts the Charge made thre? miſtake 
for wwant of a ſight of it, 161 
Debates between the Counſel whether the Fact be 
High Treaſon or Miſpriſion. I7I 

The Priſoner*s Exceptions as to the Incompetency of 
the Witneſſes ver- ruled. ib. 
Mr, Hale argues, that two Witneſſes were nece/- 
/ary to one Overt- AF in Treaſon. "X72 
Mr. Love moves for more time, and leave to ex- 
amine more Witneſſes, but is denied. 175 
The Sixth Day's Proceedings, 177 
Ali. Attorney moves for udgment againſt him. ib. 
The Sentence of Bebeading paß d. ib. 
Mr. Love's Behaviour at Execution. ib. 


His Speech on the Scaffold, from 177 to 183. 


LOWICK, Major Robert, his Trial for High- 


Treaſon, 22 April, 8 W. III. 1696. IV. 706 
Indicted with Rookwood and other Conſpirators 
in the Aſſaſſination Plot. 6 
Exceptions taken lo the Indiftment, for that Time 

and Place are not aſcertained in every Fatt that 


is laid, 706 
The Indictment. F272 
Sir Thomas Trevor, Attorney-General, opens 

the Evidence. 713 
Harris's Evidence of his being ſent over by King 

James, 10 aſſiſt in the Aſſaſſination. 714 
Bertram' Evidence. e 

lis Counſel plead that the Proof is inſufficient. 719 
Call Witneſſes to his Chara#ter, F 720 
Mr. Alttorney-GeneraPs Reply. 721 
Lord Chief Fuſtice's Charge. | 722 
The Priſoner is convicted. 724 


He receives Sentence, together with Rookwood 


and Cranburne. 725 
Their Friends permitted to be with them after Con- 
aemnation, but not in the Abſence of the Keeper, 

| ib 


Their Dying Speeches. ib. 


 LUMSDEN M.. I. * 322. See Sir John Hollis. 
 LUMSDEN Alexander, II. 1007. /ee Anderſon 


f al? 
M 


ACCLESFIELD, Thomas Earl of, bis 


Trial on an Impeachment for high Crimes 


and Miſdemeanors before the Houſe of Lords, 
1725. 11 George I. | M 


1 
The Arlicles of Impeachment, ib. 


The Earl's Anſwer. M. 6 


The Replication of the Commons. M. 12 
Si George Oxenden opens the Charge in ge- 
neral. | M. 13 


I ſeconded by Sir Clement Wearg, Sollicitor-Ge- 
eral, M. 17 
The Eari's general Defenſe opend by Mr. Serjeant 
Probyn. M. 140 


Who is ſeconded by Dr. Sayer. M. 151 


Sir William Strickland's Speech upon the 5th, 
61h, 7th, 8th and gib Arlicles, as to ſelling Places, 


in Chancery. M. 19 
Mr. Doddington's Speech. | M. 21 
The Statute read at the Nomination of Sheriffs in 

the Exchequer, | M. 24 


A Debate whether the Privy-Counſellors, &c. take 
an Oath at that time. M, 25,142,226, 258,209, 
See Pole Mich. 


Oath of a Maſter in Chancery, M. ib. 
Commiſſions granted to Maſters, appointing them 
to hear Cauſes. M. 26 
Further Evidence to ſupport theſe Arlicles, M. 28 
The KarPs Defenſe on theſe Articles. M. 157 
Mr. Lingard, Cemmen Serjeant of London, of 
Counſel with the Earl, his Speech. ib. 


The Evidence in behalf of the Earl. M. 162 


Evidence that former Lord Chancellors took Mo- 


ney fer the Maſters Places, MM. 172 

| That the Price of Places has ſince been conſide- 
rably raiſed, M. 176 
Evidence as to the manner of paying Money into 
Chancery. M. 178 
The Ears own Obſervations on the Evidence given 
upon theſe Articles. M. 236 
Mr. Serjeant Pengelly's Reply. M. 264. 


Mr. Onſlow's Speech on the Eleventh Article, about 
appointing inſufficient Men to be Maſters. M. 56 

Mr. Palmer's Speech on the 12th Article, for 
conniving at the Maſters paying for their Pla- 
ces out of the Suitors Money. 


| A. 57 
Evidence of the Inſufficiency of the Maſters, 


M. 58, 62 
Evidence of a Declaration made by my Lord in 
Court. M. 61 
Mr. Thomas Bennet's Evidence upon the Twelfth 
Article. | M. 64 
Mr. Robins's Speech in the Ears Defenſe, on the 
Eleventh and Twelfih Articles, M. 180 
Mr. Serjeant Probyn and the Common Serjeant on 
the ſame ſide. M. 185 
The Ears Evidence on theſe Articles, M. 186 
| _ &leqq. 
The Earl's Obſervations. M. 238 
Mr. Serjeant Pengelly's Reply. M. 266 


Mr. Gibbon's Speech upon the Thirteenth Article, 
for concealing Mr. Dormer's Deficiency, and 
for compounding a Debi owing from Mr. Wil- 

ſon to Mr. Dormer. M. 69 

Mr. Hedges on the ſame Articles, M. 71 

Evidence of Mr. Dormer's Deficiency. M. 73 

And of the compounding Wilſon's Debt, M. 75 

Mr. Strange*s Argument for the Earl on theſe Ar- 


ticles. | 3 M. 197 
Evidence of the Care taken by the Earl to ſecure 
Mr. Dormer*s Effects. M. 192 
Evidence to juſtify the Compoſition with Wil- 
ſon. M. 198 
IJbe Zarl's Obſervations. M. 247 
Mr. Lutwyche*s Reply. M. 270 


Sir John Ruſhout's Speech on the 151th, 161%, and 


17th Articles. M. 84 
The 
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The. 15th, for calling for the Maſters Accounts in 
order to perſuade them to contribute to Mr. Dor- 


mer*s Defictency, and excuſing thoſe who contri- 
buted from giving in their Accounts, M. 84 
The 16th, for paying 1000 J. to a Suitor, with a 
View to prevent a parliamentary Enquiry. M. 85 
The 175th, for ordering Mr, Dormer's Money 


to be paid out without regard to Proportion. 


M. 86 


Mr. Sandys's Speech on the ſame ſide. M. 87 


Mr. Thompſon's Speech on the ſame fide. M. 89 


Evidence of the Maſters Contribution. M. 9o 
Of ſeveral Converſations between the Earl and the 
Maſters on this Occaſion. M. 91 
Mr. Lockman's Evidence of the Earls paying 
him the 1000 I. 
Orders of the Earl for paying ſeveral Sums out of 
Mr. Dormer's Effects. M. 102 
Mr. Strange*s Defenſe of the Earl upon theſe Ar- 
 _ Han | | | M. 200 
Evidence of the EarPs calling for the Maſter's Ac- 
counts, M. 202 
Evidence that Mr. Lockman's Money was paid 
to him in Compaſſion. - M. 205 
Mr. Serjeant Probyn and Mr. Common Serjeant, 
their Argument upon the Eighteenth Article. 


| M. 207, 208 
The Ear!*s Obſervations. MN. 244 
Mr. Lutwyche's Reply. M. 272 


Mr. Plummer*s Speech upon the Eighteenth Arti- 
cle, for permitting and encouraging the Maſters to 
traffick with the Suitors Money. M. 106 


Mr. Cary's Speech on the ſame ſide. M. 108 
Mr. Lightboun's Evidence. M. 109 
Mr. Holford's Evidence. M. 114 


Mr. Common Serjeant's Defenſe on this Article. 


M. 208 
The Earl's own Defenſe. M. 247 
Mr. Lutwyche*s Reply. M. 274 


Ld. Morpeth's Speech on the Nineteenth Article, 
for adviſing and perſuading the Maſters to make 
falſe Repreſentations of their Circumſtances. 


M. 11 
Mr. Snell's Speech on the ſame ſide. M. 1 bo 
Evidence of Mr. Thomas Bennet. M.121 
of Mr. Kynaſton. M. 123 
cf Mr. Lightboun. M. 124 

of Mr. John Bennet. M. 125 

of Mr. Lovibond. ib. 

of Mr. Edwards, M. 126 

of Mr. Conway. M. 127 


Mr. Robins's Speech in the Earls Defenſe to this 


Article. M. 210 
The Earl's Remarks, M. 252 
Mr. Lutwyche's Reply. M. 274 
An Account of the Deficiencies. M. 129 
Mr. Weſt ſums up the Evidence for the Commons. 

M. 131 


WWitneſſes to Mr. Cottingham's Reputation. M.213 
Account of many Charities done by the Earl. M.214. 
Mr. Common Serjeant”'s Obſervations upon the 
whole. . 
Mr. Robin's to the ſame Pur poſß. M. 219 
The Earl of Macclesfield's own Defenſe, M. 224 
Mr. Serjeant Pengelly*s Reply. M. 255 
Two Witneſſes examined againſt the Earl, M. 275 
Who are confronted with another Witneſs, M. 277 
Tye Statute 11 Hen. IV. read M. 281 


The Earls Remarks on it. M. 282 
The Managers Reply. ib. 
The Earl is convicted. 283 
And fin'd 30,0001. | 284 
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MACGUIRE, Lord Conor, his Tria! for High: 


Treaſon at the King's-Bench Bar, the 10th of 
February, 20 Car. I. 1644. I. 928 

The Indictment for inciting a Rebellion and Ma 
ſacre in Ireland. | b 


The Priſoner pleads he is a Peer of Ireland. 929 
| ib. 


His Plea is over-ruled, 
He pleads over Not Guilty. ib. 
The Priſoner challenges all the Jurors that appear. 


30 
A as and Tales made returnable the — f 

25. | : 931 
Each Perſon returnd on the Pannel examin' d 


whether they had purchaſed any fhare of the 


Rebels Lands in Ireland. ib. 
The Trial begins. | 932 
The Witneſſes called. ib. 
The Examination of a Witneſs read, who might 

have been produced viva voce. 933 


Evidence of my Lord Macguire's being taken in 
Dublin with Arms, &c. the very Morning the 
Maſſacre begun in the other parts of Ireland. ib. 

Macguire*s own Confeſſion of bis being concern'd in 
the Conſpiracy. | tb. 

His Examination in the Tower read againſt him. 


934 
D-nies they had any Meſſages from England to 
incile them to this Rebellion and Maſſacre. ib. 
Evidence of the Diſcovery of the Conſpiracy. ib. 
Evidence of O-Neal's landing in Ireland. 935 
Charlemont /urpriz'd by the Iriſh Papiſts, and the 


Lord Caulfield murder'd. ib. 
Evidence of 104000 murder*d. ib. 
The Conſpirators ſet up a new form of Govern- 

ment. ib. 
A Copy of the Pope's Bull granted to the Iriſh Pa- 

Piſts. | = 
He thereby grants them full Remiſſion of their Sin-. 

ib. 


The Lord Macguire in his Defenſe, denies he made 


any ſuch Confeſſions as were produced againſt 


. 937 
The Counſel reply to him. ib. 
The Lord Macguire is convicted. ib. 
Demands by what Authority the Court ſat. 938 
Sentence paſs d. | ib. 
Petitions to be beheaded, but is executed as a 

common Traitor. 939 
His Behaviour at Execution. ib. 


MADDER John, V. 576. /ee Green & aP 
MAGDALEN College in Oxon, the Proceedings 


againſt them, 3 Jac. II. 1687. IV. 258 
Doctor Clark the Preſident of Magdalen dies. 
| ; ib. 

They elect Dr. Hough. | 259 
The King's Mandate to eleft Mr. Farmer. ib. 
The College petition his Majeſty not to inſiſt on 2 
260 

They apply to the Duke of Ormond and Biſhop of 
Wincheſter. 260, 201 
They are cited before the High Commiſſion, to 
anſwer why they did not elect Mr. Farmer. ib. 


Their Anſwer. | ib. 
They ſhew Mr. Farmer was incapable. 262 

| Teſtimonials againſt him of ſeveral , 
263 

The Court decree Dr. Hough's Election "_ 

| 264 
They ſuſpend the Vice-Preſident. ib. 
The King's Mandate to the College, to admit the 
Biſhop of Oxford Preſident. 265 


Toe 


The King goes down to Oxford, and threatens the 


College for their Contempt, TV; 2065 
Commands them immediaiely to ele? the Biſhop of 
Oxtord. EE ib. 
Tbey reſu/e. ib. 
The Colleges Petition and Addreſs to the King. 

| 266 


A Letter to the College, with ſome Queries con- 
. N , 731/ 572. lors 
cerning their Proceedings, and their Aufwer. 


ib. 

1 Deputation from the High Commigſion goe 
down to the College [0 V1/tt them. 269 
The Biſhop of Cheſter's Speech to the College. ib. 
Their Hearing. ib. 


The Decree for making Dr. Hough's Election 


void, read. 270 

He refujes to ſubmit to the Decree. ib. 
He is charged with Contumacy. 271 
le proteſts againſt the Proceedings of the Court, 
aud is bound over. 272 


Dr. Fairfax and the Fellows refuſe to inſtall the 
Biſhop of Oxford. ib. and 273 
The Biſhop ef Cheiter inſtalls the Biſbop of Oxon 
by Proxy, and breaks open the Preſidem”s Lodg- 


ing. 273 
Dr. Fairfax aud the Fellows refuſe to obey the 
Biſhop of Oxford. 274 


Biſhop of Cheſter inveighs againſt the Behaviour 


of the College in a ſecond Speech, ES. - 


De. Aldworth the Vice-Preſident, and the reſt of 
the Follows who refuſed to ſubmit to the Biſhop 


„Oxford, expell'd the College. 277 
Thcir Proteſt, ib. 
The Sentence of Expulſion. 278 
They are decreed incapable of any Preferment. 

1b 


MAGISTRACY and Government of England vin- 
dicated, as to the Proceedings in the Lord Ruſ- 
fel's Trial, by Sir Bar. Shower. III. 681 
MALICE. | 
Malice expreſs and implied defined. II. 639 
Where the Law implies Malice. III. 62. IV. 382 
The purſuing malicious Methods to obtain a Right, 
makes the Party doing it liable io an Action. 
III. 1006 
* fee Cambridge and Magdalen Col- 
ege. 
MANSLAUGHTER, e Murder. 
MANSFIELD, Richard Eg; III. 861. See Wil- 
liam Sacheverell. 
MARRIAGE. 
Fa Woman be taken away by force and afterwards 
married, tho by her Conſent, the Perſon taking 
her is guilty of Felony. V. 468 
Marrying a Woman under a force is Felony, tho 
the Party marrying her was not Author of the 
Vece. 477 
One may be guilty of Felony in aiding and aſſiſting 
a Perſon in a forcible Marriage, tho not pre- 
fent at the Ceremony, 482 
Zoe Mairiage is null and void ab initio, where 
euner of the Parties are prercontracted. 632 
Marrying a ſecond Wife the firſt being alive, Fe- 
lony by the Statute, 631 
MARSHAL William, II. 913. ſee Wakeman & 
a, II. 989. ce Anderſon & al 
MARSON John, V. 194. ſee Cowper & a! 
MARTEN Henry, II. 298. ſee Regicides. 
MARY 2eecr of Scots, ſee Scots. 
MASS, /- Popiſh Prieſt. 
MAY William, V. 1, /e Dawſon, 
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MEAD William, II. 606. ce Penn. 

MEDIETAS Linguæ, ie Alien. 

MERRICK, % Gilly, bis Trial. I. 202. See Sir 
Chriſtopher Blunt. | 

MERVIN Lord Audley, ſee Audley. 


MESSENGER, | 
Whether it be lawful to commit State-Priſoners tg 
the Cuſtody of Meſſoxgers. IV. 857 


MESSENGER Peter, Beaſley Richard, Green 
William, Appletree, Thomas, Cotton Edward, 
Earls John, Wilks William, Farrel Richard, 
Ford William, Beadle Edward, Lattimer 
R:chard, Limrick Thomas, Woodward Ri 
chard, Rithardion John, and Sharpleſs John, 
their Trial for High-Treaſon, 20 Car. II. 1668. 

| II. 581 

Four Indietments for levying War againſt the . 
5 ib. 

Evidence on the Trial of Meſſenger, Beaſley, Green 
and Appletree, for aſſembling under pretence of 
pulling down Bawdy-houſes, and actually julling 
down ſeveral Houſes. 82 


| 5 
The Evidence on the Tria, of Beadle and Lattimer. 


| 584 
The Evidence againſt Cotton, Earles, Wilks, Far- 
rel and Ford, for aſſembling under pretence of 


breaking open Prifons. | 585 
Evidence on the Trial of Richardſon, Limrick 
and Woodward. | 586 

The Fury find a ſpecial Verdict. 587 
The Special Verdict at large. ib. 
The Chief Baron Hale is of Opinion theſe Facts 

did not amount to High-Treafon. 589 
All the reſt of the Fudges reſolve that theſe Offences 
were High-Trea; un. ib. 


Riſing to pul! down Bawdy-Houfes in general, or 
break open Priſons in general, and putting ſuch 
Deſign in execution, is High-Treaſor. 1D. 

Lawful for private Perſons to arm themſeives to 
oppoſe Riots, Rebeilions, or | Common Enemies, 

ib. 

The Matter found again/# Meſſenger, Beaſley, 
Cotton and Limrick, reſolved to be Hish-Trea- 
ſon, and they are executed. | 390 

But as to Appletree and Lattimer, the Judges 
being divided in their Opinions, they were re 
commended to the King's Mercy. ib. 

As to Green and Beadle, they being only found to 
be preſent, and not found that any Act of Force 
was committed by them, or that they were aiding 
or aſſiſting, they were diſcharged. tb. 

MEYN Simon, II. 298. /e Regicides. | 

MILLINGTON Gilbert, II. 298. / Regicides. 

MISPRISION, % Treaſon. 

MIS-SPELLING i: an Act of Parliament of. 
fer'd in behalf of a Priſoner, but over-ruled. 


II. 306 
MITCHEL James, his Trial for attempting to mur- 
der the Archbiſhop of Si. Andrews, wounding 
the Biſhop of Orkney, Sc. 30 Car. II. 1678. 
| 519 
His Examination before a Committee of Council, ib. 
He is put to the Torture. | 621 
His Examination robilſt under il. 622 
The Libel againſt the Priſoner. 023 
Warrant from the Privy-Council for Ts 
24 ; 
Counſel aſſi nd the Priſoner. ib. 


They inſiſt that an Endeavour or Attempt to com- 
mit Murder ought not ts be punijÞd as . 

f | "DL 
4 | That 


der. 
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Tu, ' Mutilation was not capital by their Laws, 
tho Diſmembring was. II. 625 
As to the aſſaulting a Privy-Counſellor, it ought to 
have been laid, io have been done in the execution 
of his Office, to make it Capital. ib. 
The Priſoner's Confeſſion out of Court ſhall not con- 
vitt him. 8 ib. 
Alledged, that the Priſoner and other of his Follow- 
ers held it lawful to kill a Biſhop. 626 
An endeavonr to aſſaſſinate, puniſhable with Death 


by the Civil Law, unleſs the Offender can ſhew 


ſome Provocation; and it is not neceſſary to ſhew 
the Offender took Money, to denominate him an 


Malin. ib. 
An Attempt to rob or raviſh, puniſhable with Death 

in Scotland. | ib. 
A Promiſe of Pardon by a Magiſtrate who can- 
not grant it, of no avail. ib. 
The Party's Confeſſion the ſtrongeſt Evidence a- 

gainſt him. | 627 


The Court of opinion that it appear*d, the Priſoner 
made the Attempt on his Grace for doing his Ma- 
jeſty's Service. | 5 
That his Confeſſion before the Council cou'd not be 
retraited, but if it were prov'd to be on a Pro- 
miſe of Life, the Priſoner ſhould have the Be- 
nefit of it. 1b. 
The Priſoner*s Confeſſion, and the Witneſſes pro- 
duc'd againſt him. ib. 
The Lord Chancellor depoſes, no Promiſes of Life 
were made the Priſoner on his Confeſſion. 634 


An A of Council concerning his Confeſſion. 635 


The Verdict. 636 
The Court paſſes Sentence of Death on the Priſoner. 1b. 
His laſt Speech. ib. 


MOD ERS Mary, ſee German Princeſs. | 
MOHUN, Lord Charles, his Trial before the Houſe 
of Peers, for the Murder of William Mount- 


ford, Jan. 31. 4 W. & M. 1692. IV. 306 
The Lords jit in Weſtminſter-Hall. ib. 
The Certiorari and Return, Sc. read. 507 

The Priſoner brought to the Bar. | 508 
The Marquis of Carmarthen, Lord High Steward. 

| ib. 

His Speech to the Priſoner. 508 

Admitted that a Peer need not hold up his Hand. ib. 

The Indiftment. 509 

Sir John Sommers, Attorney General, his Speech 

before Evidence, | ib. 

The Evidence againſt the Priſoner. 312 


Evidence of the Declaration of the Deceasd, after 
he was wounded, ib. 
That Lord Mohun romis'd to aſſiſt Mr. Hill in 
his Deſign to carry off Mrs. Bracegirdle, and 


ſaid he would fland by his Friend, 513 
That they accordingly made an Attempt together, 
but were diſappointed. | 514. 


I 
Evidence that Hill run the Deceasd thro* before 


he could draw his Sword. | 516 


Evidence of my Lord Mohun's Sword being drawn 
juſt before the Murder, ib. 


My Lord Mohun careſſes Mountford at the time 


he was wounded. 517, 520 
Evidence of the Watch meeting my Lord Mohun 
and Mr. Hill with their Swords drawn, before 


Mrs. Bracegirdle's Lodging. 518 
Evidence of the Terror my Lord Mohun was in 
when he was taken. 519 


Evidence that Mountford was run thro* before 
his Sword was drawn, and while my Lord Mo- 
hun was by him, ib. 
The two Surgeons Evidence. 521 
Vor. VI. | 


Lord Mohun”s Witneſſes. | 322 
The Evidence of Hill*s Boy. 522 


He fwears that my Lord ſtood upon the flat Stones, 
whilſt Hill and Mountford fought in the middle 
of the Street. 523 

Other Witneſſes to the ſame purpoſe. | 524 

A Depoſition of Hill's Boy before the Coroner read 
againſt the Priſoner, tho the Witneſs was examin*d 
in Court viva voce. | 530 


Sir Thomas Trevor, Sollicitor General, ſims up 


the Evidence. 531 
The Lords debate the Points of Law in their Houſe 
above. 533 
Their Lordſhigs require the Judges Opinions in 
a Point of Law. | 


7 534 
"The Priſoner's Counſel permitted to argue the Point 


before the Fudges gave their Opinions. -" Wk 
The King's Counſel refuſe to reply, unleſs their Lord- 
ſhips wou'd admit that the Caſe put was my 


Lord Mohun's Caſe. 536 
The Judges Reſolutions, | 537 
Second Queſtion, vith the Fudges Reſolutions, 538 
Third Queſtion. 539 
Fourth Queſtion. 540 
Fifth Queſtion. 542 
Sixth Queſtion. | 44 


5 
The Priſoner*s Counſel not ſuffer*d to reply after 
the Fudges had given their Opinions in any Point. 
3 
Seventh Queſtion. 546 
Lord Mohun is acquitted. 


549 
MOHUN Lord Charles, his Trial for the Mur- 


der of Captain Richard Coot, 29th March, 
11 W. III. 1699. V. 180 
Lord High Steward, Lord Sommers, his Speec“ to 


the Priſoner. ib. 
The Indiftment. 181 
Sir Thomas Trevor, Altorney General, his Speech. 
182 

The Evidence given by the Drawer of the Grey- 
Hound-Tavern. ib. 
The Chairman's Evidence. 183 


The Surgeon who view'd Captain Coot's Body, his 
Evidence. | 189 
The Lord Mohun calls a Witneſs. | ib. 
Lord Mohun's Obſervations on the Evidence. 190 
Mr. Sollicitor's Obſervations for the King, 191 
My Lord Mohun is acquitted. 193 
He promiſes to avoid all Quarrels for the future. 
ib. 


| The Court diſſolvꝰd. 
MONSON, Sir Thomas, arraign'd for the Mur- 


der of Sir Thomas Overbury, but . tried. 
33 


330 
MORDANT John Ef; his Trial before the High 


Court of Fuſtice for High-Treaſon, the 1jt of 


June 1658. II. 288 
Impeach'd of High-Treaſon againſt the Protector 

and State. ib. . 
He is refusd a Trial by Jury. 289 
He pleads Not Guilty. 290 


Evidence of his making an Intereſt to bring in King 
Charles. | | 2091 
A Witneſs withdrawing himſelf, the Fuſtice who 
took his Examination permitted 10 give in Evi- 
dence what the Witneſs depos'd before him. 292 
The Preſident (Liſle's) Speech 10 Sir H. Slingsby, = 

Dr. Hewet, and Mr. Mordant, before Fudge 
ment. 8 294 
Tells them God had done as miraculouſly for the 
Cauſe, as he did of old for the Iſraelites againf 

I 


Egyptians. h 
the EBYP * M Tha: 


} 
| 
j 
[ 
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That they 63d natural Allegiance to the Protector. 
| II. 294 


Mr. Mordant acquitted. 296 


MORE, Sir Thomas, zryd for High-Jreaſon in 


denying the King's Supremacy, 26 H. VIII. 1535: 


I. 59 

Barton Eliz. attainted of High-Treaſon by AZ of 
Parliament. | ib. 
Names of his Judges. : ib. 
The Sollicitor General comes to him to pump on. 
ib. 


They debate the Points of Succeſſion and Supremacy. 
1 


His Reaſon for being againſt the King's ſecond 27 5 
riage. | O 
The Sollicitor ſcocars ſeveral things againſt him 
that paſsd at his Examination, cobich Sir Tho- 
mas dentes. 4 ED 
His refuſing the Oath of Succeſſion, his principal 
Crime. ib. 
Complains he had been impriſon'd fifteen Months, 
and bis Eſtate confiſcated before his Trial, ib. 
Puts the Lord Chancellor in mind, that before Sen- 
tence it ought to be demanded of the Priſoner, 


what he has to ſay why Fudgment ſhowd not be 


pronounced againſt him. 62 


And then he aſſerts, that the AF of Parliament 


concerning the Supremacy was repugnant to the 
Law of God. | | bd. 
That no temporal Prince may preſume to take 
upon him the ſupreme Government of the _— 

ib. 

That this Kingdom was but part of the Catholick 
Church, and that the Act was contrary to ſeve- 
ral Statutes in force, and particularly Magna 
Charta, and contrary to the King's Coronation 


Oath. ib, 
He has Judgment as a Traitor. ib. 
But is beheaded. 63 


| MULLINS Darby, V. 287. ſee Kidd & 4 


MURDER. 


The Procurers of Murder guilty of Murder. I. 33 1, &c. 


here the Concealment of an intended Murder ſhall 
bring one within the Guilt of Murder, 326 
Poiſoning made High-Treaſon by a Statute, and 
the Perſon guilty to be boiPd to death. 313 
Murder of Sir Edmondbury Godfrey. II. 756 
Where one preſent at a Murder fhall be deem*d 
guilty of Murder, and where not. 724 
Murder made High-Treaſon in Ireland. IV. 399 
One convicted of Murder on circumſtantial Evi- 
dence, 484 
Where one preſent at a Murder fhall be guilty 
of Manſlaughter, 537 


Where one who knows of the Malice between the 


Parties, and is preſent accidentally at a Mur- 
der, is not guilty of any Offence. 539 


A Perſon not conſenting or contributing to the Mur- 


der, is not guilty of any Offence, tho preſent, 


40 

The bare knowing his Friend's deſign to lie in 2 
to commit Murder, does not bring one within the 
Guilt of Murder, if he did not conſent to it. 542 
One knowing of his Friend's Deſign to commit Mur- 
der, and accompanying him in it, is guilty, if 
the Perſon be kilPd. _ 545 
One having promis'd to ſtand by his Friend to af, 
fault another, and is defignedly preſent when he 
is kilPd, guilty of Murder. 546 
But where one happens to be kilPd after the un- 
lateful Action they agreed on is over, lis other- 


_ wiſe, 548 


Murder of Mrs. Stout, four Perſons ii, tir it. 
V. 194 

Words not [ach a Provocalion in Law as <ill re- 
duce the Offence of killing a Man tv Man- 


laughter, 2 
MUTE, /ee Trial. 820 
AIRNE, William Lord. VI. 1. See Derwent: 
Wader. 5 
NATURALIZATION. 


b. The Natives of Scotland, and formerly of Gaſcoigne, | 


Sc. when united to the Crown of England 
o 7 7 
were Denizens of England, and needed not to be 


naturalizd here. | II. 9, 11 
An Ac naturalizing the Father, naturaiizes his 
Children born before the Act. II. 12 


NAYLOR James, 4 Trial before a Committee of 


the Houje of Commons for Blaſphemy, 1656. 


II. 265 
Report of the Commillee. ib. 
James Naylor's Account of bimfell. ib. 


Charg*d with perſonaling our Bleſſed Saviour, ib. 
A Paper containing the Deſcription of our Saviour, 
as it was given to the Senate of Rome by Pub. 
Lentulus, found upon him. 266 
His Perſon not unlike that Deſcription. ib. 
He aſſumes the Titles due only to our Saviour. 
267 & ſeqq. 


The Committee reſolve that be is guilty of ie Charge. 


26 
His Followers «who were in Cuſtody with him oor 
him divine Worſhip, 270 
As did many Quakers who came to ſce bim. ib. 
The Houſe agree with the Committce. ib. 
Sentenc'd to be bor*d thro the Tongue, cid &c. 
272 
Lord Commiſſioner Whitlock's Speech in the Hee 
of Commons. [273] 


NEVIL, Arcbbiſpbop of York. See Brambre. 
NITHISDALE, Earl of. VI. i. See Derwent- 


water. 


NORFOLK, Duke Thomas, bis Trial by Con- 


_ miſſion, the 16th of January, 14 Eliz. 1671, 

--— 02 

Names of his Peers. | 83 
The Indiftment charges him with a Deſign of mar- 
rying the Queen of Scots, with aiding the Earl 
of Northumberland and other Kebels, with ad- 
hering to the Queen's Enemies, correſponding 
with the Pope and King of Spain, aid prometing 


a foreign Invaſion. | | 83, $4 
He is deny'd Counſel, tho be cites a Precedent for 
it. 85 


1s requir*d by the Court to anſwer directly, whe- 
ther he knew of the Queen of Scots making Pre- 
tenſions to the Crown England. 89 
The Biſhop of Roſs's Examination read. 90 
Earl of Murray*s Letter read. 92 
Biſbop of Roſs's Letter to the Quoen of Scots read. 


| 94 
A Letter from the Duke to the Earl of Murray 


read. 


The Dukes own Examinations and Letters read. 


95, 96 

An old Prophecy given in Evidence. 100 
The Court denied to let the Witneſſes be examin'd 
viva voce. 95, 98 


In the Duke's Defenſe be objects againſt the Biſhop 
of Roſs's Evidence, as being a Foreigner, &c. 
particularly as he was a Scot, and might be 

55 5 mad- 
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The King examines him himſelf, and then . 
bin to be proceeded againſt by the Archbiſhop. 


made a Priſoner in time of Peace. I. 102 
A Title deriv'd to the Queen of Scots above the 
Conqueſt. | 106 
The Pope's depoſing Power. ib. 


Foreigners, Bondmen, and Perſons confeſſing them- 
ſelves guilty of Treaſon, may be Witneſſes, if they 
do not ſtand indicted, outlaw'd, or altainted. 

| | I13 

pere the Subjects of a foreign Prince may be 
deem'd Enemies, tho the Prince be in Amity 
with us. | I15 


The Crown entring into a War with any other 


Nation, a ſufficient Declaration of their being 
Enemies, without a Proclamation. ib 


The Duke is convicted. . 116 
Judgment pronounced on him as a Traitor, ib. 
His Behaviour at Execution. ib. 


NORFOLK, Duke of, Proceedings in Parliament 
upon the Bill of Divorce between him and his 


Ducheſs, 1699. 12 Will. III. V. 239 
The Bill of Divorce. ib. 
Complaint made to the Houſe, that the Duke can't 
et bis Witneſſes to attend. . 

The Depoſitions of Elianor Vaneſs for the Duke. 243 
- Depoſitions of Nicholas Hoſier. 246 
Of William Baily. 251 
Depoſitions of Thomas Hawkſworth for ibe 
Dube. © 253 
Depoſitions of John Peacock. 255 
— Of Frances Knight. 256 
— Of William White. 258 


— Of Matthew Macdonald and others. 260 


The Bill paſt the Lords, and ſent down io the Com- 


Mons. - 265 
The Ducheſs*s Petition. | 266 
The Duke's Caſe. | 1b. 
Biſhop Cozens's Argument, whether Adultery is 

24 juſt Cauſe of Divorce. 268 
The Ducheſs's Caſe. 271 


The Bill read a ſecond Time by the Commons. 274 
Sir Thomas Powis's Speech for the Ducheſs, ib. 


Mr. Dodd's Speech. 277 
Dr. Pinfold's Speech on the ſame ſide. 278 
Mr. Serjeant Wright's Speech for the Duke. 279 
Mr. Northey on the ſame fide. 281 
Dr. Oldiſh*s Speech for the Duke. 282 
The Ducheſs's Counſel reply. ib. 
Mr. Northey opens the Evidence. 283 
The Witneſſes examin'd. 284 


The Ducheſss Counſel deſire to read the Depoſitions 
taken before the Lords, in order to prove that 


the Witneſſes contradift themſelves, 285 
M hich being refusd, they decline making any fur- 
ther Defenſe. | | ib. 
The Bill is paſ#d. 286 


NOTTINGHAM, 2 Riot at an Election there 
tried. III. 861. See William Sacheverell /; 
The Caſe of that Corporation in 1684. 890 


O. 


OATH . 
WY? ETHER any other Authority but the Par- 
liament can impoſe an Oath. L 27 
- Oaths enjoin'd by the Canons without Authority of 
Parliament. 849 
The Oaths of Allegiance permitted to be taken to 
King Charles I. till his Death. II. 9 
OLDCASTLE Sir John, accus'd of Hereſy, 1 Hen. 
V. Anno 1413. I. 37 
Application made to the King for his Concurrence 
before Proceſs was iſſubd againſt bim. ib. 


3 | I. 38 

Who cites him, and afterwards excommunicates him 
for Contumacy. ib, 

His Confeſſion of Faith. | ib 


He challenges any Man to fight with bim in De- 
fenſe of bis Faith, 


He is arreſted in the King's preſence. ib 
His Examination before the Arch-biſhop in the 
Chapter-Houſe of Sr. Paul's. 40 


He is examin'd to four Points: Fit, concerning 
Tranſubſtantiation ; 2dly, Penance 3 3dly, the 
Authority of the Church ; 4thly, Pilgrimages. 


RE 
His Anſwers. 44 & PDA 
His Sentence to be hang'd and burnt. 46 


His Abjuration counterfeited. 

By an Act of Parliament it is made capital to read 
the Bible in Engliſh, and the Offenders to be 
condemw'd as Hereticks and Traitors, and ſuffer 
and forfeit accordingly. PT. 

Such Hereticks excluded the benefit of Sanctuary by 
another A. | : 

Fhereufon thoſe of Sir John Oldcaſtle's Perſuaſion 
are rigoroufly proſecuted, and Multitudes fled 


into foreign Countries, ib. 
Sir John Oldcaſtle eſcapes out of the Tower, and 
flies into Wales. tb. 
Before he got there, narrowly eſcat*d being taken 
at an Husbandman's near St. Albans. © ib. 


Divers of his Men taken, and ſome of bis Books, 
in wh:ch the Images and Paintings were diſ- 
feured, ib. 

Acton Sir John, Brown, Beverly, and thirty ſix 
more condemn'd en the aboveſaid Ads, and 
Hang d as Traitors, and afterwards burnt as 
Hereticks. ib. 

Sir John Oldcaſtle deliver'd up by the Lord Powis, 
and again impriſon'd, and condemn'd and cruelly 
executed, 6 Hen. V. 1418. 30 

The Proceedings againſt Sir John Oldcaſtle, taken 
from the Records at Lambeth, in Latin and 
Engliſh. | 51 

His Anſwer to the four Articles exhibited againſt 
57 | 


im. | 53 
The Senſe of the Church as to the four Articles ex- 
hibited againſt Sir John Oldcaſtle. 


55 
OTES Titus, Proceedings on the Writ of Enquiry 


between his Royal Highneſs James Dnke of 
York, and the ſaid Otes, June 18. 36 Car. II. 
1684. III. 899 
The High Sheriff preſent in Court, and ſits cover'd 
during the executing the Writ, Fifteen ſworn 
on the Fury. ib. 
The Writ at large in Engliſh. | 900 
The Duke had declar*d on the Statute de Scandal. 
Magnat. the Words laid to have been ſpoken 
were, that the Duke of Vor was a Traitor. 


| ib. 
The Words prov'd to be ſpoken at the Biſhop of 
Ely*s Table. 902 


Other Words prov'd to be ſpoken, as that the Duke 
i'd the City, that he was a Son of a Whore, 
and ſhowd never ſucceed to the Crown, &c. 


903 

The Chief Fuſtice Jefferies's Ob/ervations on the Evi- 
dence. | 905 
Damages given by the Fury 100,000 l. 908 


OTES Titus, his Trial at the King's-Bench Bar, 


in Faſter Term, the 8th of May, 1 Jac. II. 
1685. upon an Indictment of Perjury. my ; 
e 


An Alphabetical TABLE. 


The Defendant permitted to ſit within the Bar. IV. I 
The having been on the Grand Fury, a good Cauſe 
of Challenge. 2 
The Court deny to bring up the Priſoner's Witneſ- 
nefſes who were in Execution for Debt, in the 
King's-Bench, either 5y Haveas Corpus or 
Rule of Court, alledgiug it would be an El- 


care. ib. 
The Indictment. ib. 
The Defendant”s Exceptions to il. F 
He is told he moves them out of lime. ib. 
Sir Robert Sawyer, Attorney General, bis Speech 
before Evidence. ib. 


Evidence of his former Teſtimony. 7 
Lord Gerrard' Evidence of Otes's being at St. 
Omers, cen he ſtwore he was in London. 21 
A Clereyman of the Church of England, and a- 
bout twenty other Witneſſes depoſe to the ſame 
effect. | | T2 
Otcs ſays he is proſecuted to ſerve a Turn, — the 


Court reſent it. | 24 


Mir. Otes's Defen/e. 27 
He inſiſts bis Evidence ought not to be queſtion'd or 
impeach d, while the Records of Conviction re- 
maid in force, and unreversd againſt the Par- 
ties who <were convifted on his Evidence. ib. 
Complains of being proſecuted ſo long after the ſup- 


03d Crime, eſpecially when the Parliament and 


Courts of Fuſtice had expreſs d their Satisfaction 


of the Truth of what he had depoy'd. ib. 
The Defendan!*s Witneſſes to prove Le was in Lon 
don in April 1678. 30 
Ear! of Devonſhire calPd as a Witneſs for Mr. 
Otes. 38 
Earl of Clare alſo examin'd by Bim. — 
Earl of Huntington calPd as a Witneſs by him, 
obo ſays, tho the Defendant was believ'd once 
in the Houſe of Lords, they had now alter'd 
their Opinions of him. 40 
Otes ſhews he bad the Thanks of the Houſe of 
Lords for diſcovering the Plot. 41 
Several 6f the Judges examin'd. 40, 41 
Mr. Attorney General replies to Mr. Otes, ib. 
Otes's Evidence againſt the Queen and Sir George 
Wakeman, of a Conſpiracy to poiſon the King. 43 
Illis Evidence againſt the Earl of Caſtlemain. 44 


Otes objects, that thoſe who had been indicted on 


his Evidence and acquitted, ought not io be admit- 
ted Witneſſes againſt him. ib. 
| Tnſinuates, that the deſign of proſecuting him was to 
[mother the Popiſh Plot. ib. 
Otes's Narrative ſworn to in the Houſe of Lords, 
produced as Evidence againſt him. 47 
The Court refuſe the Teſtimony of a Perſon who 
came to ſcbear he had forſworn himſelf at a 
ormer Trial. | ib. 
The King's Counſel inſiſt, that this Evidence was 
alzways admitted to prove a Subornation. ib. 
Evidence of Otes's ſuborning and tampering with 
the Witneſſes at the Trial of the five Feſuits. 48 
Hearſay Evidence admitted to confirm another*s Teſ- 
timony. | ib. 
Otes 9bjec?s to the Teſtimony of Papiſts, as being 
Parties in this Cauſe. 50 
He appeals to the Audience, that the Court did not 
do him Fuſticez for which he is reprimanded. 51 
Inſiſts that a Witneſs for the King cannot be indif- 
ed for Perjury. | 52 
Sys *tis the Proteſtant Cauſe, and not him they 
ſtrixe at, | 

Ile appeals to God, as to the Truth of his Evi- 
dence of the Plot. . 


60 
Shews the Iimprobability of Otes's Teſtimony. 


Moves he might not be kept in Trons. IV. 52 
He has leave to withdraw before the Evidence 


fumm*d up. 54 
Mr. Finch, Sollicitor-General, fums up the Evi- 
dence. | ib. 


He jhews how Mr. Otes's Mitneſſes coutradi# 
himſelf and one another. 


| 5 
He ſhews bow it came about, that Otes had once 


ſuch Credit with the Parliament and the Ng. 

tion. 58 
The Chief Fuſtice's Directions to the Fury. 1 
Takes notice that Otes was y the Saviour of 

the Nation. 5 | 


* 


6 
The Court offer the Fury ſome Refreſhment before | 
they go from the Bar. 65 
Otes is convicted. | 1b. 


OTES Titus, bis Trial at the King's-Bench Bar, 


Eaſter Term the gib of May, 1 Jac. II. 168. 
upon another Indict ment for Perjury. IV. 66 
The Indictment. 1 
Mr. Attorney-General (Sir Robert Sawyer) opens 
the Evidence. | 5 
Evidence that the Defendant fwore My. Ireland 
was in London between the 8th and 12th of 
Auguſt, and on the Iſt or 2d of Septem. 1678. 
| | 1b. 
Many Witneſſes called to prove that Mr. Ireland 
was out of London from the 3d of Auguſt to 
the 14th of September 1678. from 72 to 89. 
Otes's bold Behaviour towards the Court, 9 
Several of the King's IVitneſſes Proteſtants. Bo, 81 


Ireland*s Execution reſpited. | $2 

Evidence of Ireland*s Witneſſes being inſulted and 
threaten d. | 87 

Otes's Defenſe. . 


He urges that Witneſſes ought to be allowed 3 
titude in Swearing, and not be tied up to a point 


of time. ib. 
Otes's Witneſſes do not appear. 92 
He inſiſts, the King's Witneſs ought not to be indict 
ed for Perjury. | ib. 


Says if he had been a Witneſs in any other Cauſe 
than the Diſcovery of the Popiſb Plot, he baa 
met with better Uſage. - mg 

He is allowed a Week's time to move in arreſt of 
Judgment. | 94 

He withdraws before the Evidence is ſumm'd up. 

| ib. 

Mr. Sollicitor*s Reply to Otes's Defenſe. ib. 

He ſhews that Otes's Evidence againſt Ireland could 
not be true, even allowing him the Latitude 
he contends for in point of tine. bb. 

The reaſon why the Proſecution was ſo long de- 
layd. N 96 

The factious Diſpoſition of the City of London. 

ih 


- The Chief Fuſtice*s Directions to the Jury. ib. 


He intimates that the Popiſh Plot was a Sham, 
and the Rye-houſe and Lord Ruſſel's Plot the 
only true Plot. EC 98 

The Reaſons that prevaiPd upon King Charles IL 


to permit Ireland to be executed. 99 
Of which the King repented. 3 
Otes is convicted. . 
Moves for longer time io move in Arreſt of Judg- 

ment, | | 102 


Delivers four Exceptions to the Indiftment, ib. 
An Evidence for the King may be indifted at Com- 
mon Law, but not upon the Statute of Per- 
jury. | ib. 
i 


* 


If any part of the Defendant's Oath appear to be 
falſe, 1! will maintain the ſndiftment for Per- 


MM. : IV. 103 
Perjury antiently puniſb'd with Death, ib. 
At this Day it is in the Diſcretion of the Court 
to inflict what Puniſhment they {ee fit, ſaving 
Life and Member. | 104 
Otesꝰs ſevere and illegal Sentence. | ib. 
The Houſe of Commons, after the Revolution, cen- 
ſure this Tudgment. 105 
ORDERS, ſce Popiſh Prieſts, | 
ORDINARY. 5 1 
ORFORD Ear! Edward. V. 339. ſee Portland 


Earl & a _ 
OVERBURY, Sir Thomas; Weſton, Turner, 
Sir Jervis Elvis, Franklin, Sir Thomas Mon- 
ſon, and Earl and Counteſs of Somerſet try d 
for poiſoning him. See their Trials, 
OVERT-ACT. . 
Any Words or Actions which diſcover a Deſign againſt 
the Perſon of the Prince are Overt-Acts of High- 


Treaſon. I. 101. III. 87, 208, 733, 972. IV. 


581, 646 


Levying War an Overt-Act of compaſſing the King's 


8 II. 163 
F any one Overt- Ad laid in the Indiftment be 


prov'd, it maintains the Indictment. II. 310 
One Witneſs proving an Overt. Act in the County 


where the Indiftment is found, and another Wit- 


neſs proving another Overt- Af in another Coun- 
ty, are two Witneſſes ſuch as the Law requires 
in Treaſon. II. 869. III. 204. IV. 630 

A Conſult with Traitors, an Overt-A# of Trea- 
„ | IV. 677 
A Conſpiracy to levy War againſt the King directiy, 
an Overt-AF of compalſing the King's Death. 

| | III. 645. IV. 613 
But a Conſpiracy to levy War, which by Conſtruc- 
tion only is againſt the King, is not an Overt- 
AF of compaſſing the King's Death, III. 645. 
IV. 613 

The ſame Overt-Af laid to prove the Treaſon of 
adhering to the King's Enemies, as to prove the 


compaſſing the King's Death. IV. 409 
IV batever manifeſts a treaſonable Intention is an 
Overt- Act of Treaſon. V. 581, 645 


Meeling and conſulting to levy War, or to procure 
the Kingdom to be invaded, Overt- As of Com- 
paſſing the King's Death. IV. 760. V.88 
OUTLAWRY, e Pardon and Holloway. III. 
855. and Sir Thomas Armſtong. III. 895 
OXFORD and MORTIMER, Robert Earl of, 
Proceedings againſt him on an 1mpeachment for 
Tligh- Treaſon and other high Crimes and Miſ- 


demeanours, 1717. 3 George I. VI. 102 
Lord High Stewards Commiſſion. ib. 
The Articles againſt bim read, being ſixteen in num- 

ber. | | 103 
The Articles of High-Treaſon. 111112 
Additional Articles. | 116 
The Zarl's Anfwer. | 123 
His Anſwer to the Articles of High-Treaſon. 132, 

| | | _ 33 
The Cloſe of the EarPs Anſwer. 143 
The Commons Replication. 147 

Mr. Hampden opens the Articles.” 148 


The Lords inſiſt, that Fudement be given on the 
Articles of High-Treaſon before they proceed up- 
on the Articles of high Crimes and Miſdemea- 


nours. 150 
The Commons Reaſons for proceeding in their own 

Method. | 131 
V or. VI. 


An Alphabetical TABLE, 


The Lords Reaſons for their Reſolution, VI. 132 
After ſome Meſſages the Lords adbere io their Re. 


ſolutions, and the Commons to theirs. I54 
The Commons not appearing, the Lords diſmiſs the 
Impeachment, and diſcharge the Earl. 156 


P. 


ELIE Roger , ſee Caſtlemain Ear, 


PANNEL, ſe Jury. 


PAPILLON Thomas E/; III. 988. ſee Prichard 


Sir William. 


PAPIST, /ee Popiſh Prieſts. 


PARDON. 


A Pardon muſt have expreſs Words, and cannot be 


by Implication or Inference. I. 220. II. 347, 
A Pardon of Life only. I. 349 


Articles enter d into by Military Officers cannot 


amount to a Pardon, or bind the civil Power 
otherwiſe than in Honour. 4 
Where one pleads a Pardon that bas Exceptions in 
it, he muſt ſhew that he is not excepted. II. 558 
Where one ought in honour to have his Pardon, 


tho the Officer or Magiſtrate engaging for it, had 


not the Power of Pardoning. II. 626, 632 
A Copy of a Free Pardon. | II. 734 
The Commons held that a Pardon could not be 

pleaded in Bar to an Impeachment. II. 735. III. 


241 
Perſons accuſed diſcharged on the King*s Writ de- 
claring their Innocence. II. 746 


A Pardon weill not reſtore one Convict of Perjury 


to his Credit, but he all have an Action a- 


gainſt any one who upbraids him with his Crime 
afterwards, | II. 44, 47 
A general Pardon does not reſtore one outlaw*d for 
Felony to Blood or Credit, but a Felon admitted 

to his Clergy is purg'd and reſtored to his Credit. 
III. 36, 46. IV. 139, 149 

One convicted of Felony is by the King's Pardon, or 
a Statute - Pardon, reſtored to his Credit; but 
one who is attainted of Felony, &c. neither the 
King's Pardon nor a Statute-Pardon will re- 
ſtore either to Blood or Credit, without ſpecial 


Words. IV. 670 
The King might pardon the burning in the Hand in 
an Appeal. V. 168 
What a Convict is reſtored to on his Purgation or 
Pardon. V. 171 
One pardow?d in Scotland has no Benefit of it in 
England. V. 514, &c. 


Whether if a Man plead; a defeftive Pardon, he 
may plead over, or whether ſuch a Plea is fatal. 
II. 750 


PARKINS Sir William, his Trial for High-Trea- 


ſon, in promoting an Invaſion and Rebellion, 
and endeavouring the Aſſaſſination of the King's 
Perſon, 24 March, 8 W. III. 1695, IV. 615 
The Court of opinion the Priſoner ought to have 
his Plate and Effects to ſubſiſt him. 616 
The Court deny to put off the Trial on Allegations 
of the Abſence of a material Witneſs, without 


an Oath made of it. | 619 

Sir Thomas Trevor, Attorney-General, opens the 

Evidence. EO 621 

Porter's Evidence that he agreed to invite King 
James ort. 624 

Aud engaged in the Aſſaſſination. 625 


Sir George Barclay concerned in the Aſjaſſination, 


ib. 
Evidence of a Quantity of Arms found in Sir Wil- 
liam's Honſe in the Country. 630 
wt Sir 
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Sir John Hawles, Sollicitor-General, his Reply. 


IV. 640 
Mr. Cowper's Speech. | 641 
Lord Chief Juſtice's Directions. 643 
The Priſoner is convicted. 646 


Sentence paſs*d on Sir John Friend, and Sir Wil- 


liam Parkins. 647 
Their Dying Speeches, 647 
PARLIAMENT 


Grant a Commiſſion for ordering and diſpoſing pub- 
lick Affairs, to certain great Men, with extra- 
ordinary Powers, . 

Some of the King's Miniſters adviſe him again 
it, which is made an Article of Treaſon againſt 
them. 7 

The Lords adjudge an Accuſation to be good, after 
it had been declared by the Fudges to be not ac- 
cording to Civil and Common Law. II 


Order of Parliament determine with the Seſſions. 


IL 210, 745 


For Treaſon, Felony, or breach of the Peace, there 
is no Privilege of Parliament, 332 
The Long Parliament held to be diſſolv'd by the 
Death of King Charles the Firſt, notwithſtaud- 

ing the AF that it ſhow'd not be diſſolvd but by 
their ow0n Conſent. II. 440 
Whether the Power of the Parliament as to decla- 
ratory Treaſons be not taken away by 1 Mar, &c. 

I. 738. II. 561 

Inferior Courts may judge of Privilege of Parlia- 
ment, where it is incident to a Suit the Court is 
poſſeſs d of, but not of Matters ariſing originally 

in Parliament. | | 16 
Appeals, Writs of Error, and Impeachments, are 
not to be begun de novo on calling a new Par- 
liament, but they remain in the ſame State 
they were at the Diſſolution of the old, 7 42 
But Inferior Courts may grant Execution in the 
Vacancy of Parliaments, notwithſtanding Appeals 

or Writs of Error lodg'd in the Houſe of Peers. 


Counſel may not argue concerning the Law and 
Courſe of Parliaments. III. 208 
The Courts of Weſtminſter are to take notice of 
the Adjournment, Prorogation, and Diſſolution 
of Parliaments. 252 
The Parliament in their judicial Capacity to be 
govern d by the Statute and Common Laws as 
well as the Courts at Weſtminſter. 253 


The Power of declaring new Treaſons was lodg'd in 


the Houſe of Lords by 25 Ed. III. and could on- 
ly be uſed when matters of difficulty were brought 
before them from inferior Courts. V. 110 
Whether it be juſt in the Parliament to take away 
a Man' Life by Bill of Attainder, on leſs Evi- 
dence than the Law of the Land requires in in- 
ferior Courts. 114 
Whether the Convention acted conſonant to the Laws 
of this Kingdom, when they declared the Throne 
vacant on King James's Abdication ? Or whe- 
ther they went upon that Principle, that the 


His Confeſſion afterwards read in Court, whey: 
be owns that he look*d on it as meritorious 7 


kill the Queen. 125 
His 2 the Queen. t b 45 
A Letter to him from Cardinal Como. [125] 
His Letter to the Lord Treaſurer. 16 
He talks diſtractedly. [1 51 
Lord Chief Juſtice Wray's Speech before Jude 

ment. | | | 15 
His Execution. [128 | 


PARRIS Charles. II. 989. /ze Anderſon & 

a 3 

PARTICEPS Criminis, /ze Accomplice. 

pic og William. III. 501. /ee Thompſon 
5 | 

PEACHEL John D. D. Vice-Chancellor, ge 


Cambridge. | 
PEERS. 


Several Queſtions concerning the Privilege of the 


Peers reſolved. I. 366. See Trials, and Im- 
eachments, and Clergy. 

PEMBROKE and Montgomery Ear! Philip, bis 

Trial for Murder, April 4. 30 Car. II. 1678. 

II. 637 

The Earl brought to the Bar, 5 

The Lord High-Steward makes a Speech to him! 


ib. 
The Indictment. 638 
Sir William Jones the Attorney-Genera!s Speech. 
| Tec 
Malice expreſs and Malice implied defied. 10. 


Evidence of the Earl of Pembroke*s being in the 
Company of the Deceaſed at a Tavern in the 

. Hay-Market. | | = a0 
That my Lord threw the Deceaſed down. ib. 
That my Lord kick*d the Deceaſed when be «was 


down, 641 
The Deceaſed troubled with Fits. 6.43 
The Phyſician's Evidence of the Pain the De- 


ceaſed was in after theſe Blows. ib. 
The Deceaſed imputed his Illneſs to the Uſage 
he received in my Lord Pembroke's Com- 
pany. | 645 
The Evidence of ſome of the Coroner's Inqueſt, 
who depoſe that they obſerved ſeveral Bruiſes 
and a great deal of clodded Blood in the bot- 
tom of his Belly. | ib. 
The Earl of Pembroke's Witneſſes examined, 
1 | 6 
The Doors of opinion that hard Drinking = 
caſioned his Death, and not any ill Uſage. ib. 
A Surgeon depoſes that the Body had no Bruiſes to 
be ſeen upon it, ib. 
Sir Francis Winnington, Sollicilor- General, ſms 


up the Evidence, 649 
My Lord Pembroke is found guilty of Mau- 
laughter. O51 


Where a Commoner ſhould have read, and been 
burnt in the Hand, a Peer was to be dif- 
charged without either. "ER 


PENNINGTON Iſaac, II. 368. ſee Regicides. 


People on any great Emergency might conſtitute PENN William and Mead William, heir Trial 


a new Government for their Preſervation. 116 

That may be legal Evidence in Parliament which 

i not ſo inthe Courts of Weſtminſter. 132 
PARROT Hugh. V. 287. See Kid & al 

PARRY William, Do#or of Laws, his Trial for 

High-Treaſon. I. [121] 

Names of the Commiſſioners. ib. 

Indicted for conſpiring the Death of the Queen, ib. 

Pleads guilty. [122] 


for a Riot and Conſpiracy, 22 Car. II. 1670. 
. 600 

The Inditiment. | ib, 
The Priſoners find forty Marks each, for ftand- 
ing before the Court with their Hats on. 607 


Coke's Evidence of Penn's preaching to the Mgb 
in Grace-Church-ſtreet, aud Mead*s abelling 
him. „ 

Penn juſtifies their Meeting. 1 — 


608 
Demands 


An Alphabetical TABLE. 


Demands upon what Law the Indiftment is groun- 


ded. II. 608 
Pen is violent in his Defence, and is order'd to 
be carry'd away. 609 
Mead's Defen/e. | 1 
Mead is carry'd into the Bail-Dock. ib. 


The Recorder diretts the Fury in the Abſence of 
the Priſoners, which they object to as unlawful. 


1b. 
The Fury give a ſpecial Verdi, 610 
And are ſent out again. — 


They put their Verdict into Writing. ib. 
The Court refuſe it again, and adjourn till next 
Morning, when they give the ſame Verdict a- 
gain, : 611 
They are threaten'd by the Court, and lock*d up 
till the next Morning, and then they acquit both 


the Priſoners. 612 


The Jurors are find for going contrary io Evi- 
dence, and ſent to Newgate with the Priſon- 
ers 


. | ib. 
Their Commitment afterwards adjudged illegal. ib. 


PENRUDDOCK Colonel John, his Trial for 
High-Treaſon before Commiſſioners of Oyer and 
Terminer at Exon, April 19. 1655, II. 259 

Several other Cavaliers arraigned with him, ib. 
. inſiſts that there could be no Treaſon but a- 


gainſt the King, 260 

Says he ſurrender'd to Capt. Crook on Articles. 

261 

That the Law knows no ſuch Perſon as Protector. 

| 260, 262 
He is found Guilty. 262 


Sentence paſſed on him and twenty fix more. ib. 

Declares in his Dying Speech, that by his Articles, 

his Life, Liberty and Eſtate were ſtipulated for. 
26 


His Behaviour at Execution, and Letters from 

and to his Lady. 264 
PERJURY. 

One convicted of Perjury a Witneſs in Law, till the 

Record of his Comviftion be produc d. II. 1002 

One convicted of Perjury, a Pardon will not re- 

ſtore him to his Credit. III. 47 


Whether a Witneſs for the King may be indifted for 


Perjury on the Statute. IV. 52,92, 102 
Perjury antiently puniſh*'d with Death, but at 
this Day the Puniſhment is in the Diſcretion of the 
Court, ſaving Life and Member. IV. 104 
 PERROT Sir John, Lord Deputy of Ireland, 


iryd at Weſtminſter for High-Treafon. 1592. 


| I. 181 

Commiſſioners Names. ib. 
Indicted, 1. for treaſonable Correſpondence, 2. for 
Diſobedience to the Queen's Orders, 3. for Har- 
bouring Traitor. ib. and 182 
Twenty Four only returwd on the Pannel, and 
Twelve ſworn. | ib. 
Several indecent Expreſſions ſpoken by him in Ire- 


land of the Queen given in Evidence, moſt of 


which he denies, 183 
Seager ſwears he exhorted him to murder a Man. 
| 184 

Archbiſhop of Caſſils, that he conniv'd at the 
Eſcape of a Traitor. ib. 
Prod'd that he diſcbarg'd ſeveral who had made 
Ballads on the Government, 185 


A treaſonable Correſpondence ſworn againſt him by 
ib. 


Sir Dennis Oroughan. ib. 
Sir John objects againſt him as a Perſon of infa- 
mos Character. ib. 
He is convicted, but his Judgment reſpited. 186 


Being call'd to Judgment, he denies Seager' Evi- 


dence, and affirms the other Witneſſes to be per 


jur'd and himſelf to be innocent, 188 
Receives Judgment of Death. ib. 
He dies in the Tower. 190 

PETERS Hugh, II. 353. fee Regicides. 
PETITION, /ee Libel. 


PHILIPS George, II. 474. ſee Tonge & al 
PICKERING Thomas, II. 692. {ce Ireland & al? 
PILKINGTON Thomas, £&/q; Shute Samuel, 
Eſq; Sheriffs; Corniſh Henry Alderman, 
Ford Lord Grey of Werk, Player Sir Tho- 
mas, Knight, Chamberlain of London, Bethel 
Slingſby £/q; Jenks Francis, Deagle John, 
Freeman Richard, Goodenough Richard, Key 
Robert, Wickham John, Swinock Samuel, 
Jekyl John Senior, &c. their Trial, May 8. 
1683. 35 Car. II. | III. 541 
An Information brought againſt them for a Riot in 
continuing the Poll for Election of Sheriffs after 


the Common-Hall was adjourn'd by the Lord 


— and for aſſaulting the Lord Mayor, 
| c. ib. 
The Counſel for the Defendants challeng d the Array, 
becauſe the Pannel was returnid by the Sheriffs, 

the Legality of whoſe Election they diſputed , and 
urg d that if their Election was admitted to be 
valid, their Clients Cauſe was prejudg'd, for that 

was the Point in diſpute. 842 
They are over-ruPd by the Court, and the Fury 
ſworn, 545 

Sir Robert Sawyer, and Mr. Finch, open the 
Evidence 546 

Sir George Jeffreys gives a particular Account 
of the manner of elefting Sheriffs, and other 


Officers, on Midſummer Day. ib. 
Evidence to this purpoſe for the King. 548 
Evidence againſt the ſeveral Defendants 556 
The Rioters Defenſe. 558 
Several Witneſſes examin'd for the Defendants, as 

to the Power of Adjournment. 561 
Whoever can call or diſſolve an Aſſembly, may ad- 


Journ it. 569 
Whether a Common Hall are bound to ele the 
Perſon my Lord Mayor drinks to, for Sheriff. 
502 

Whether a Number of Perſons inſiſting upon, * 
aſſerting their Right where they have a pro- 
bable Cauſe, can be ſaid to be guilty of a Riot in 


ſo doing. | 570 
Ignorance of the Law no Excuſe. ib. 
The Rioters convicted. 571 
And find, ib. 
The Judgment reversd in Parliament after the 
Revolution. 572 
PLANTATIONS. 


Whether private Subjects in the Plantations have a 
Right to petition the King or Parliament of 
England. V. 430 

Whether an Act of Aſſembly in the Plantations can 
create a new Treaſon. 431, 433 

PLAYER Sir Thomas, N. III. 541. /e Pilking- 

ton & al | | 
PLEAS and PLEADING. 

Where one pleads a defeftive Pardon, whether be 

ſhall be admitted to plead over, or whether ſuch 


a Plea will be fatal, 3 
Exceptions to an Indiftment ought io be made be- 
fore Plea pleaded, 89 


If the Priſoner demurs ts the Indictment, he con- 
feſſes the Fatt, IL 92. III. 712 


Counſel 
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Counſel afſign'd a Priſoner to put his Plea in form, 


III. 228 
Time given a Priſoner to maintain his Plea 19 the 
Turiſdiftion. | | 238 


A Record cannot be pleaded in general Terms, 
but the ſpecial Matter muſt be ſet forth. 233 
A private Act of Parliament muſt be pleaded 
ſpecially, 
Averments neceſſary in pleading, and what Aver- 
ments ſhall be good, and what not. 246, 249 
One cannot plead Auter foitz arraign'd. 250 
pere an Averment ſhall reduce a general Alle- 


gation to a certainty. 251 


No Fuck is admitted by a Demurrer that is not well 


pleaded. 252 
An Action brought cannot be pleaded in Bar to 


another Action for the ſame Cauſe, unleſs a 


Declaration be deliver'd in the firſk Action. 


| 2 
Matter of Fa? aver'd fhall not enlarge the Re- 
cord. | | Br 7p) 
A Plea in Paper, and without a Counſel's Hand, 
is not to be receib d. IV. 213 
IVhere one pleads to the Furiſdiction, he ought to 
be ready lo maintain his Plea preſently, 214 
In Capital Caſes the Criminal is allowd no time 10 
plead. 1 
here one appears upon a Summons he ſhall 
have an Imparlance, but if he comes in Cuſto- 
dy, or on a Recognizance, he ſhall plead pre- 
ſently. | 320 
here one pleads to an Indictment, he admits the 
Copy deliver'd him according to the late Ac, to 
he a true Copy. : 656 
Time refusd to conſider of a Foynder in Demurrer. 


VI. 242 
PLOT. 
Plotters againſt Queen Elizabeth. I. 121, 126 
 Powder-Plot. 245 
Popiſh Plot. II. 665, &c. 
III. 600 


Ryehouſe Aſalſi nation Plot. 
Aſſaſſination Plot againſt King William. IV. 550 
PLUMTRE Henry Eg; III. 861. fee William 
Sacheverell. | 
PLUNKETT Oliver, D. D. Titular Primate of 
Ireland, his Trial the 8th of June, Trinity 
Term, 33 Car.II. 1681. at the King's-Bench- 
Bar Weſtminſter, for High-Treaſon committed 
in Ireland. III. 291 
Arraign'd before in Ireland for the ſame 9 4 


ib. 
Five Weeks time allowd the Doctor to ſend for bis 


Witneſſes. | | ib. 
His Trial comes on. | 292 
The Indict ment for Conſpiring the Death of his 

Majeſty, and the Subverſion of the Eſtabliſb'd 

Religion and Government in Ireland. "oy. 


The King's Counſel open the Indiftment. 293 
Sir Robert Sawyer, Attorney General, his 
Speech before Evidence. ib. 


The King's Witneſſes call'd. 


294 
Evidence of the French King's deſign to invade 


Ireland, and the Priſoner's collecting Money of 
the Popiſh Clergy to incite a Rebellion in Ireland, 


to favour the Invaſion. ib. 
The Priſoner enters upon his Defenſe. 308 


Complains that the time allow*d him was not ſuffi- 

cient to bring over his Records and Witneſſes. 
30 

Mr. Soilicitor ſums up the Evidence. 3 - 


3 


1b. 


He inſiſts much on a Letter the Doctor ent to jy. 
vite the French King to invade Ireland. III. 310 
Mr. Serjeant Jefferies'; Obſervations on the Evi. 
dence. | ib. 
An Evidence eramin'd for the Priſoner, after the 
King's Counſel had made their Obſervations. 


The Chief Juſtice direfts the Fury. 3 os 
The Prijoner is convicted. | ib 


He is call'd to his Sentence, aud makes a $ eech, 
wherein he complains of being ir yd in a Foreign 
Kingdom by a Fury of Strangers, who neither 
knew the Character of him or the Witneſſes 
and endeavours to ſhew the {mprobability of 
what had been ſworn againſt him, ib. 

The Chief Fuſtice tells him he is try'd in England 
by virtue of an antient Statute, and that he was 
not the firſt Inſtance, for O. Rorke and ſeveral 
others had been try'd in England for Crimes 
committed in Ireland. 314 

The Chief Fuſtice pronounces Sentence on Dr. 
Plunkett as a Traitor. ib. 

He is executed, 315 

His Dying Speech. 


| | ib. 
POCKLINGTON John, E; VI. 188. fee Sir 


Jefferay Gilbert. 


POLE Michael, Earl of Suffolk, Lord Chancellor, 


impeach d, E 


Diſputes the Senſe of the Chancellor's Oath, 2 


Cenſur'd on the Firſt, Fourth and Fifth Articles, 

| ib. 
His Fudgment. | 3 
Accusd of Treaſon, ſee BRAMBRE. | 


PORDAGE John, D. D. Rector of Bradfield, his 


Trial before the Commiſſioners of Berks, for 
ejefting ſcandalous and inſufficient Miniſters, 
1654. =, 217 
The firſt Nine Articles exhibited againſt him. 218 
Charging him with maintaining ſeveral heterodox 
Opinions in Religion. ib. 
The Doctor objects, that be bad already been tryd 
and acquitted of this Charge, which does not 
avail him. | ib. 
His Anſwer to the firſt Articles. 219 
A ſecond Charge of ſpeaking againſt the State of 
Matrimony, and of dealing with Conjurers. 221 
His Anſcwer. | | | 222 
A third Charge of erroneous Dottrines, and of 


faying he convers'd with Angels, and ſaw 
Dragons and the Devil. 224 
Evidence to prove it. 225 


A fourth Charge of criminal Converſation with a 
Woman, and having a Child by ber. 226 


Evidence to the ſecond Charge. . 
Evidence to the third Charge. 227 
The Doctos's Defenſe. = ib. 
As to Doctrinal Points. 228 
As to converſing with Angels, &c. 230 
To the fourth Charge. 232 
As for what he is accusd of before 1651, he 

pleads the general Pardon. 224. 
The Depoſitions as to the firſt Charge for and a- 

gainſt the Doctor. | 235 


Evidence pro and con of the ſecond Charge. 244 
Evidence pro and con of the third Charge. 245 
Hear-ſay admitted as Evidence againſt the Dottor. 


| 251 
The Sentence paſi'd upon him, to turn him out of 
his Living, | 259 
PORTLAND 


An Alphabetical TABLE. 


PO. TLAND Earl William, Sommers Lord John, 
Orford Ear! Edward, Halifax Lord Charles, 
tur Im eachment, tog?ther with the Charge 
againſt the Lord Haverſham for breach of 
P- wo lege, exhibited by the Houſe of Commons, 
13 W. III. 1701. a W 

The Lords addreſs the King not to cenjure or 
puniſh the Four Lords till the Impeachments 
are tr yd. ib. 

The Lords ſend a Meſſage to the Commons, to 
put them in mind of exhibiting Articles againſt 
the Lords. 340 

The Commons bring up Articles againſt the Earl 
of Orford, and demand he ſhowd give Secu- 
rity to abide the Judgment of the Houſe of 9 

| 1 


The Lords ſearch their Journals, and find it not 
uſual to take Security, 0 ib. 
The Articles againſt the Earl of Orford, and 


his Anſwer. | ib. 
The Earl of Orford defires a Copy of the Arlicles 
againſt him, which is granted. | 344 
A Copy of the Lord Orford's Anſwer order'd to 
be ſent down to the Commons. „ 
Two Counſel alſign'd him for his Trial. ib. 


Another Meſſage from the Lords, to put the Com- 
mons in mind of exhibiting Articles againſt the 


other Impeachd Lords. 345 
Articles exhibited againſt John Lord Sommers, 
and his Anſwer. ib. 


A Meſſage ſent by the Lords to the Commons, 
that the Houſe having been deſir'd by the Earl 
of Orford, that a day may be appointed for his 
ſpeedy Trial, their Lordſhips finding no Iſſue 
join d by Replication of the Houſe of Commons, 
think fit to give them notice thereof. 356 


Another Meſſage to put the Commons in mind of 


exhibiting Articles againſt} the Lords Portland 
and Halifax. 357 
A Meſſage from the Lords, that they had ap- 
pointed a day for the Trial of the Earl of Or- 
ford, and that the Commons might reply if they 


thought fit. 1b. 
The Commons inſiſt upon it as their Right to exhibit 
Articles when they ſee fit. ib. 


That where ſeveral are impeachd, *tis their un- 
doubted Right to bring to Trial ſuch of them firſt 
as they ſee fit. ib. 

That their Lordſbips ought not to appoint a day of 


Trial, before the Commons have ſignified their. 


being ready to proceed thereon. | 358 


Precedents in Caſes of Impeachment. ib. 
The Lords in a Meſſage to the Commons ſet forth, 


that they can find no Precedent where Articles 
have been fo long defer” d after a general Impeach- 


ment, | 359 
The Lords inſiſt on their Right, of appointing the 
time for the Trial. 1b, 


The Commons propoſe a Conference 6n the methods 


of Proceedings in Impeachments. 1b, 
The Lords agree to it. | ib. 
Precedents ſcaurchd by the Lords. 360 


The Lords again aſſert their Right, to appoint a 
day for the Trial of an Impeachment, without 
any previous Signification from the Commons, 
of their being ready to proceed. 361 
In a Meſſage by Mr. Harcourt, the Commons in- 
ſift on their Propoſition for a Committee of both 
Houſes, to adjuſt the Preliminaries for the Tri- 
al, particularly whether the Impeachd Lords 
Hall appear at their Trials, at their Lordſhips 
Bar as Criminal ; and whether they ſhall fit as 
Vo L. VI. | 


Judges on each others Trials for theſe Crimes, 
or give their Votes in theſe Caſes. * V. 361 
Precedents concerning the Regulation of Trials be- 
fore the Lords. | 362 
The Lords refuſe to appoint a Committee, to meet 
a Committee of the Houſe of Commons to ſettle 
the Preliminaries in relation to the Trial >< 
the Impeachd Lords. 363 
A Meſſage to the Commons, that they have ap- 
pointed the 13th of June for the Trial of the 
Lord Sommers. | ib. 
In a Meſſage from the Commons, they take notice 
that the Lords have omitted naming a place for 
the Trial, ib. 
They ſtill inſiſt on a Committee of both Houſes befere 
they proceed upon the Trial. ib. 
The Lords Reaſons given at a Conference for net 
appointing a Commiltee. ib. 


| The Lords reſolve that no Lord of Parliament 


Impeach*d of High Crimes and Miſdemeancurs 
ſhall at bis Trial be without the Bar. 364 
And that no Lord of Parliament Impeact/d as 
aforejaid, can be precluded from Voting on any 


occaſion, except in his own Trial. 1b. 
The Lords appoint the 17th of June for the Lord 
Sommers's Trial, 365 


Exceptions taken by the Commons to ſome Ex- 
Preſſions of my Lord Haverſham's at a free 
Conference, ib. 

The Commons deſire the Lords to proceed againſt 
the Lord Haverſham for the Words ſpoken by 
him, and infliet ſuch Puniſhment upon the ſaid 
Lord, as ſo high an Offence againſt the Houſe 
of Commons deſerves. ib. 

Articles brought up againſt Charles Lord Ha- 
lifax, and demanded be ſhould give Security 
to abide the Judgment of the Houſe of Lords. 

6 

The Commons refuſe a Conference till Sali faction 
be g ven them as to the Words ſpoken by the 
Lord Haverſham. = 372 

Order'd that the Lord Haverſham have a Coty 
of the Charge deliver*d in againſt him by the 
Commons, and that he have Counſel allow'd 
him. | 373 

The Lords acquaint the Commons with their in- 
tended method of Proceeding at the Trial of the 
Lord Sommers. ib. 

An Order of the Houſe of Lords for the Lord 
Sommers's Witneſſes to attend the Trial. 374 

Reaſons given by the Commons why they refuſe to 
proceed to the Trial of the Lord Sommers, and 
an Anſwer thereto by the Lords. tb. 

A Meſſage from the Lords, that the Lords intend 
e to proceed to the Trial of the Lord 
Sommers; the Meſſengers acquaint the Lerds 
that the Houſe of Commons is adjourn'd. 376 

The Lords proceed to the Trial notwithſtanding. 

1b. 

Proclamation made in the King's Name. ib. 

No Proſecutor appearing, he is acquitted by the 
Majority of Voices. | EN 

The Lords appoint the 23d of June for the Trial 
of the Lord Orford, >, 

The Commons anſwer, they will proceed firjt to 
the Trial of the Lord Sommers, when they 
have receiv'd Satisfaction in relation to my Lord 
Haverſham, Sc. ib. 

The Lord Haverſham's Anſwer to the Charge ef 
the Houſe of Conmons. ib. 

The Lords declare that unleſs the Commons pro- 
ſecute their Charge againſt ike Lord Haverſham 

— 0 | before 
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before the End of this Seſſions, they will adjudge 
V. 381 


him Innocent. : 
An Order of the Lords for my Lord Ortord's 
F/itneſſes to attend the Trial. ib. 
A Complaint that the Commons in their printed 


Votes had reflected on the Houſe of Peers. ib. 


Reſelv'd that thoſe Refßections of the Commons 
are contriv'd to cover their alfected and un- 
_ reaſonable delays in Proſecuting the Impeach d 


Lords. | 3 b. 
That they tend to the Subverting the Conſtitution, 
&c. | ib. 
They proceed to the Trial of the Earl of Ortord. 

| 382 
They acquit him Nemine contradicente, no Proſe- 
cutor appearing. ib. 

Or dend that the Charge againſt the Lord Haver- 
ſham be diſmiſſed. ib. 


That the Impeachment againſt the Lord Portland 
be diſiniß'd, no Articles being exhibited againſt 
him. | 383 
That the Impeachment againſt the Lord Halifax, 
and the Articles againſt him be diſmiſs d. ib. 
That the Impeachment againſt the Duke of Leeds 
for High Crimes and Miſdemeanours, and the 
Articles againſt him, be diſiniſb'd. ib. 
POTTER Vincent, II. 298. /ee Regicides. 
POISON, ge Murder. 
PRECEPT, /e Writs. - 
PREROGATIVE, I. 525. and II. 301. 
PRESSICKS Mary, III. 79. ee Thwing. 
PRESTON Viscount Lord (alias Sir Richard 
SGrahme Barons) Aſhton John, and Elliot 
Edmund, their Arraigument for High-Treaſon, 


16 January, 2 W. and M. 1690. IV. 406 


The Indict ment for Compaſſing the Death of the 
King and Queen, and adhering to their Enemies, 
ib. 

The ſame Overt- Acts laid to prove the Adbeſion, 
as to prove the Compaſſing the King and Queen's 
Death. 409 
The Lord Preſton inſiſts upon his Peerage. ib. 
The Court tell him he muſt produce his Patent. 


410 

That the Houſe of Lords had over-rul'd his Claim 
of Peerage. | ib. 
And that his Lordſhip had diſclaim'd his right to 
Peerage there, | . ib. 
The Indif?ment read in Latin at the Priſoner's 
requeſt. 411 
Produces a Statute of 46 Edw. III. upon which he 
prays a Copy of his Indiftment. 413 
Which is refus'd him. 414 
Ie is not regular to move to put off a Trial before 
Plea pleaded. 1b. 


The Priſoners plead Not Guilty, and then move 
for a longer time to prepare for their Trial, 
urging that the haſty Proceedings in the late 
Reign in Capital Caſes were loofd upon as great 
Haraſbips, and given by King William as one 
of the Reaſons for his coming over, in one of his 
Declarations. | 416 
A Trial never put off on a Suggeſtion that Wit - 


neſſes are out of the way, without Oath made of 


it 
5 * 417 
Toe Priſoners refuſing to join in their Challenges, 
are order*d to be try'd ſeparately. 419 


The Lord Preſton comes upon bis Trial, and 
Aſhton and Elliot remanded to Newgate, and 


not permitted to be preſent at his Trial. 1b. 
Jurors dijcvarg'd for want of Freebuld. ih. 


+ 


Te Indict ment againſt Mr. Price and the reſt. 


The King need not ſhew his Cauſe of Challenge till 


the Panel is gone thro. IV. 419 
Ar. Sollicitor General (Sir John Sommers) His 
Speech before Evidence. 421 


Captain Billop*s Evidence of taking the Prijomtrs 
on Board a Smack at Graveſend, as they were 
going to France with ireaſonable Papers. 429 

Lord Nottingham Secretary of State, Marquis 
of Carmarthen Lord Preſident, and Lord Sid- 
ney, depoſe that the Papers producd in Court 
were the ſame that were brought to them by 
Captain Billop. | 432 

The Papers read, giving an Account of the Slate of 
the Engliſh Fleet and Gariſons, &c. 436 

Witneſſes produc'd to prove ſome of the Papers to 
be my Lord's Hand. | 


++3 
n Lord Preſton's Defenſe; he objects that Similitude 


of Hands was not Evidence of a Man's Hand- 


writing in Capital Caſes. ib. 
That no Treaſon was prov*d againſt him in the 
County of Middleſex. ib. 
His Objections anſwer d. ib. 


The Lord Chief Fuſtice Holt diref7s the Jury. 
444 
Lord Chief Fuſtice Pollexfen add; his Obſerva- 


lions. | 


| 449 
The Lord Preſton ſuffer*d to ſpeak in his Defenſe 


after the Evidence ſumm'd up. 450 
He is convicted. 451 


PRESUMPTION, /e Evidence. 
PRICE Ann, II. 1013. ſee Tasborough. 
PRICE John E/; and 100 other Proteſtants, their 


Arraignment for High-Treaſon at Wicklow in 
the Kingdom of Ireland, 3 March 1689. 


IV. 397 

An Introduction, giving an Account how they came 

40 be charg'd with High-Treaſon. ib. 
Ten of the Grand Fury Papiſts. | 398 
The Lord Chief Juſtice Keating's Charge 10 mm 

ib. 

The Iriſh Papiſts arm themſelves upon the Revo- 

lution, with Half Pikes and Skeans. . 
Encourag'd by the regular Troops in their Depre- 

dations on the Engliſh. os 
No Petty-Treaſon in Ireland. 399 
Murder made High-Treaſan in Ireland. ib. 


People may aſſemble for their common Defenſe, 
without ſtaying for Permiſſion from Authority, 
| | 400 


ib. 

Priſoners to the Civil Power ought not to be guard- 
ed by Soldiers or with Fire Arms. 401 
The Grand Fury ought to be all Freeholders, ib. 
A Capital Crime muſt be try d in the County where 
it is committed. 402 
For want of Jurors qualified, the Trial put off to 
another Afſizes, and moſt of the Priſoners baiPd 
by order of the Government, tho committed for 
High-Treaſon. 10 
The - Proteſtants complain to the Court of their 
being ſtripp?d and plunder'd by a Rabble of Iriſh 
Papiſts. 5 


Two convicted for flealing of Catile; and the Court 


directing the Ordinary not to afjift them in 
reading, they receive Sentence of Death. 404. 
The Lord Deputy Tyrconnel's Letter read at the 
Ax res, requiring a Loan of particular Perſons 
towards ſubjiting King James's Army. 405 
The Grand Fury excuſe themſelves thro* the Poverty 
of their County, and are reprimanded by the 


age, | 406 
7 PRIEST, 


* 
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PRIEST, ſee Popiſh Prieſt. | 

| EFAINEING, 
A Printer on a Trial for High-Treaſon is allow'd a 
Fury, half of which are Booxſellers or Printers. 
II. 526. ſee Libel. | 


PRISONERS 21nd IMPRISONMENT. 


Sir Thomas More Impriſoned 15 Months, and 
bis Eſtate confiſcated before he is brought 10 , _ 

| "oh 

One kept in Priſon after his being try'd and acquitted 
of High-Treaſon. | 77 
A Priſoner deny'd the liberty of taking Notes at his 
Trial. 127 
Falſe Iimpriſonment to detain one committed by 


Order of Parliament, after the Diſſolution of the | 


Parliament. II. 209 
The Goods of a Priſoner accus'd of Treaſon or 
Felony, may be ſecur'd, but the Priſoner ſhall 
have a Subſiſtence out of them till he is con- 

vic ted. II. 300. IV. 616. V. 290 
A Priſoner Indicted for Felony, denied Proceſs by 
the Court to bring in his Witneſſes. II. 301 


The Jury directed in the abſence of the Priſoner. 


09 
Earl of Danby Imprijoned 40 Months without any 
Projecution. 74 


0 
Reſolvd by all the Judges, that the King could 
not give him leave to go to his Houſe, 749 


Where any Queſtion of Law ariſes, it ought to be 


put in the Priſoner*s Preſence. 725 
Counſel afſign*d a Priſoner ſhall not be diſcharged 
without his Aſſent. III. 233 
A Priſoner in Capital Caſes may not have any In- 


ſtruction in Writing or otherwiſe, from Counſel 


or others, without they are aſſignd by the Court 


to aſſiſt him, < 344 
A Peer impriſowd on a Homine Replegiand' 200 
the Party eſſoignd was produced. 331 


The Court of King's Bench deny the Priſoner a 
| Habeas Corpus 20 bring up his Witneſſes, who 
were Priſoners for Debt. : 1 2 
A Priſoner for High-Treaſon, not uſual to let his 
Friends be in private with him, IV. 210, 650, 
| 725 

A Priſoner to the civil Power ought not to be put 
under a Guard of Soldiers. IV. 401 
A Priſoner brought by Habeas Corpus 4% theKing's- 
Bench, may be remanded to the County Gaol 
from whence he came, or to any Priſon in the 
County where the King's-Bench ie. III. 916 
Where a Witneſs is a Priſoner, he can't be brought 
out of the Rules but by Habeas-Corpus. IV. 


557 

The Priſoner's Irons ought to be taken off during the 
„ | 5 IV. 686. V. 18 
But not upon his Arraignment. VI. 232 


A Statute made to impriſon ſeveral Perſons for 
Life. | V. 81 
| Whether a Peer may be committed for a Miſde- 
Meanour. | IV. 308 
Whether a Commiltment to the Cuſtody of a Meſſen- 
ger be a lawful Impriſonment. IV. 854 


_ PRITCHARD Sir William, late Lord Mayor of 


London. and Thomas Papillon £/q; the Trial 

| between them, Nov. 6. 36 Car. II. 1684. III. 
88 

The Plaintiſf declares that the Defendant * 
him to be arreſled, being then Lord Mayor, ba- 
ving no probable Cauſe of Action againſt the 
Plaintiff. ib. 
Sir Robert Sawyer, Attorney-General, ſuggeſts 
chat this was part of the Plot of the diſcontented 


Party to throw the City into Confuſion. III. 998 
The Manner of the Arreſt is prov?d. 989 
The Lientenancy raife the Militia, and prevent an 

Diſturbance, and my Lord Mayor is releaſed 


992 
Mr. Serjeant Maynard's Speech for the Defendant. 


ib. 
The Lord Mayor not exemtti from an Arreſt, where 
there is a probable Cauſe, 2 


99 
The Defendant”s Counſel urge that they had a pro- 
babl: Cauſe, the Plaintiff making ſuch a Return 
to the Mandamus for admitting him Sheriff, as 


he had reaſon to apprehend was falſe. ib. 
Mr. Williams', Speech. 993 
Mz, Ward's Speech. i ib. 
The Chief Fuſtice reprimands him. 994 
Evidence that the Plaintiff refusd to give an As- 
pearance, 995 
Evidence that the Defendant had a Majority of 
Votes on the Poll for Sheriff, I 000 
The Attorney-General*s Rejly, 1001 


The Plaintiff*s Counſel ſhew that the Poll where 
the Defendant pretends he was elected Sheriff, 
was taken in a rictous manner, and by Perſons 
who had no Authority to take it. ib. 

Mr. Serjeant Maynard's Anſwer. 1003 


The Chief Fuſtice's Obſervations upon the Evi- © 
dience. 1004 
The purſuing malicious Methods to obtain a Right, 


makes the Party doing it liable io an Action. 


| | 1006 
Iuſtances of Malice in the Defendant. 1007 
The true Deſign of this Arreſt to procure an Ju- 

ſurrefton, 1009 


Damages directed to be given anſwerable to the 
Mijchief intended, and not according to what 


the Plaintiff ſuſtained. 1010 
Damages given 10,0001. , 8 
The Chief Fuſtice commends the Verdict. ib. 


PROOF, /e Evidence and Witneſſes. 
PROVOCATION, e Murder. | 
PRYNN William, £4; his Trial in the Star- 


Chamber i Hilary-Term, 9 Car. I. 1633. 
for writing and publiſhing a Libel, intitled, 
Hiſtriomaſtix, or a Scourge for Stage-Play- 
ers, &c. as alſo the Trial of Michael Sparks 
for Printing, and William Buckner for Licen- 
ſing the ſaid Libel ; and of four others concerned 
in printing part of it. | I. 396 
The Libel cenſures all manner of Plays and Recre- 
ations as unlawful, and caſts Reflections on the 
King, Queen and Court, &c. for allowing them, 


and being preſent at them. ib. 
The keeping of Feſtivals does not pleaſe this Au- 

thor. ib. 
Prynn's Anſcher to the Information. 397 
Buckner*s Anſwer. | ib. 
Sparks's Anſwer. ib. 
Mr. Attorney-General opens and enforces the 

Charge. | 398 


Mi ſic, Dancing, Church-Ceremonies, and Men 
and Momen's Hair offends Mr. Prynn ; and he 


inſinuates that we are returning to Paganiſm, 


and perſuades People to fly their Country, ib. 
Prynn affirms that h? would rather die than 
lud on his Maid*s Clothes. 399 
King Charles's Reign compared with Nero's. 400 
Mr. Atkins and Mr. Holbourn, of Counſel for 
Prynn, their Argument in his Defenſe. ih. 


Mr. Hern's Argument, 401 
Commiſſioners Specches before Sentence. ib. 
Prynn cenſur'd. 406 


Buckner 
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Buckner and Sparks cenſur'd. I. 406 
PUBLICATION, /ee Lidel. 

| PIRACY. | 

Thoſe on board a Pirate preſumed to concur With 

him, unless they can make the contrary «+ wok 

— V44 

Thoſe that are Servants on board a Pirate, direct- 

ed to be acquitted. 314 


Engliſh Pirates try'd in Scotland. 576 


KK. 


ALFIGH, Sir Walter, his Trial for High- 
Treaſon, iu conſpiring to depoſe the King, and 
ſet up the Lady Arabella Stuart, and corre- 


"ſponding with Spain for that Purpoſe, and for 


publiſhing a Book againſt the King's Title, before 
Commiſſioners of Oyer and Terminer ſpecially 
appointed at Winton, the 17th of November, 


1 Jac. I. 1603. I. 205 

Sir Edward Coke, Altorney-General, his m_ 
20 

Interrupted by Sir Walter. | 208 


Th? King is King to all Intents on the Demiſe of bis 
Predeceſſor before he is crowned, and Treaſon 


may be committed againſt him before his Coro 


nation. 207 
Lord Cobham's Examination, who was a Pri- 
ſoner, and charged with the ſame Fact, read as 
Evidence againſt Sir Walter. 208 
The Priſoner*s Anſwer. 209 
Lord Cobham's ſecond Examination read, and the 


Priſoner's Anſwer. | 210 


The Judges rule that two Witneſſes were not neceſ- 
ſary to convift one of Treaſon, and that the 25 of 
Edw. III. was not ther in force, bin 
An Examination not ſign'd by the Party, adjudged 
Evidence againſt a third Perſon. ib. 
Sir Edward Coke the Attorney affirms, that Cir- 
cumſtantial Evidence alone is ſufficzent to convict 


a Man of High-Treaſon. 212 
The Court rule that the Witneſſes need not be pro- 
duced viva voce. ib. 
Some Har- ſay Examinations read. 213, 215 
Evidence concerning the Book. ez 
The Lady Arabella cleared of being concerned in the 
Plot. 215 
Mr. Attorney gives ſcurrilous Language to Sir Wal- 
ter. | 208, 213 
Is reprov'd by the Court, 216 
A Letter of Lord Cobham's read in juſtification of 
the Priſoner. ” 217 
Sir Walter is convicted. ib. 
Sentence paſſed. ans - 


After fourteen years Impriſoument in the Tower, 
he is made Admiral of a Squadron bound to 


Guiana. ib. 
Having ill Succeſs, is executed at his Return upon 
the farmer Sentence. | 219 
ether his Commiſſion did not amount to a Par- 
don in Honour, if not in Law. 220 
His Behaviour before and at Execution. 2 7 1 & 
eqq. 


RAPE, ſee Audley, and Buggery. | 

RAWLINS, Pleaſant. V. 453. See Swenſden, 
S al 

READING, Nathaniel E/; his Trial for a Mi. 

demeanour, April 24. 31 Car. II. 1679. II. 

. 802 

Sir James Butler's Charge io the Crand- Fury. 

ib. 


Probable Evidence ſufficient for them to find the 
Bill. | | II. 802 
Eleven Judges aſſiſt at the Trial, ib. 


The Indiktment for endeavouring to ſtifle the Rings 


Evidence againſt the Popiſh Lords, by ſubor n= 
ing the King's Witneſſes, and bribing them to 
retract their Evidence. | | 8 


O 
No peremptory Challenge but in capital Caſes 


| 80 
The Priſoner complains of too ſtrict and legal 4 
Confinement. ib. 
One cannot be convicted of Treaſon in an Indick- 
ment where the Treaſon is not formally laid, tho 
the Fatts charged do amount to Treaſon, ib. 


Whether be may not be indicted for Treaſon on theſe 


very Facts after he has been convicted of a Miſ- 
demeanour for them. See Mr. Hampden's 
Trial, IRE ib. 
Juryman may be examined as a Witneſs. 805 
The Priſoner confeſſes he believes there was a Plot. 
806 
Bedloe's Evidence of the Priſoner*s tampering with 
him to retraf his Evidence againſt the Lords. 


ib. 

Speke depoſes that he overheard the Bargain be- 
tween Bedloe and the Priſoner. 811 
Bedloe's Servant depoſes that he over-heard the 
Treaty between the Priſoner and his Maſter, 

81 

Mr. Reading's Defenſe ; he ſhews hcw he <a 
concerned for the Popiſh Lords. 814 
He is told he muſt not aſperſe the King's Witneſſes, 
unleſs he brings Proof of what he charges them 
with, | . 817 
The Priſoner to have 100 l. per Ann. out of every 
1000 l. per Ann. Bedloe got. 7 
Bedloe owns he had been engaged in a Dejien to 
fre the City. 818 
But the Priſoner is told, he muſt not ask him any 
Queſtions tending to make him accuſe himſelf. 

| ib 


| | | ib. 
The Priſoner avers that Bedloe firſt propoſed the 
Matter to him, : 820 


Bedloe owns he pitched upon an Eſtate in Glo- 


ceſterſhire for his Reward. 821 
The Priſoner clears the Popiſb Lords of any Deſign 
to bribe Bedloe. : ib. 
He ſays that his treating with Bedloe was to pre- 


vent the ſhedding of innocent Blood. ib. 
Bedloe receives 300 l. of the Government for his 
Diſcovery. 322 
No Man ought to be Counſel in Treaſon or Felony 
till he is aſſigned. | ib. 
The Lord Chief Juſtice North directs the Fury. 
| | 823 

The Jury can have no Papers out of Court that 
are not under Seal. © S146 
Fhe Judgment againſt Mr. Reading. 825 
He is ſet in the Pillory. | Zn ib. 


REASON Hugh and Robert Traunter, their Trial 


for the Murder of Edward Lutterell E; at Ihe 
King's-Bench Bar, 1721, 8 Geo. I, VI. 195 


The Indiftment. | ib. 
Mr. Serjeant Cheſhyre's Speech before Evidence. 
197 


Evidence for the King, that the Deceaſed was ar- 
reſted, and kild by the Priſoners whilſt in 
their Cuſtody. | 2190 - 
Evidence of what the Deceaſed declared after he 

was wounded, 201 


Debates 
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Debates about giving Evidence of what the Decea- 
ſed ſaid on his Death-Bed, the Examination 


not being produced. | VI. 203 
The Judgment of the Court. 204 
The Surgeon's Evidence. 205 
The Priſoner's Defenſe. ib. 
Evidence for the Priſoners. ib 


Mr. Reeve and Mr. Hungerford, their Reply. 207 


Lord Chief Fuſtice Pratt's Directious to the Fury. 
| | | 208 
The Priſoners found guilty of Manſlaughter. 212 


REBELS, /ze Traitors. 


RECORDS, /ee Evidence. 
. 
The beginning of Recuſancy, and the Reaſon of mak- 
ing the Penal Laws againſt Popiſb 1 
232 
Three Perſons Quakers convicted of Recuſancy for 
refuſing to take the Oaths of Allegiance and Su- 


premacy. _ IL 459 
A Popiſb Recuſant a good Witneſs till the Record 
of his Convittion is produced. IV.45 


The Furies who try'd the Priſoner for the Popiſb 
Plot directed by the Court not to give any Credit 
to the Teſtimony of the Popiſh Witneſſes, how nu- 
merous ſoever. II. 872, 903 

King James's Mandate to the Univerſity of Cam- 
bridge to admit a Popiſh Recuſaut to his De- 


rees. IV. 230 


REGICIDES, twenty nine, their Trial for High- 
Treaſon, which began at the Old Baily, London, 
October 10, 12 Car. II. 1660. II. 298 

Reſolutions of the Fudges and King's Counſel upon a 


Conſultation preparatory to the Trial, ib. 
That any of the King's Counſel might privately ma- 
nage the Evidence to the Grand Fury. ib. 


In caſe a Juror convict a Man, it is no Cauſe of 
Challenge to a Priſoner wwho is to be try*d on the 
ſame Indictment, - 

The Lord Chief Baron's Charge to the Grand-Ju- 


fy, 300 
= * puniſhable only in Treaſon, ib. 
Of which Words may be an Overt- At, "= 

The People have no coercive Power over the Perſon 

of the King. 301 


The Spencers Treaſon; the holding that the King 
might be impriſoned, or compelled per aſpertee 
to ſubmit to the Peoples Demands. ... 

Any Perſon executing an illegal Act, tho by the 
King's Command, is puniſhable. + 1b, 

The King cannot in Perſon arreſt any Man, or be 
arreſted. ; 7, on 

The King cannot fit in Fudgment in his own Per- 
fon, and his Poſſeſſions are ſubject to a Trial by 


Jury. ib. 
The Priſoners brought from the Tower to New- 

gate. | 303 
They are ſeverally arraigned, | ib. 
Sir Hardreſs Waller pleads guilty. 304 


Henry Martin offers to the Court that his Name 
7s miſpett in the Exception in the Act of Indem- 


uity. 305 
And is over-ruled. 306 
George Fleetwood pleads guilty. | ' 9 


The reſt plead not guilty. 304 & ſeqq. 


Harriſon, Thomas, brorght upon his Trial. 310 

Sir Heneage Finch aggravates the Charge. ib. 

Hoids that if any one of the Overt- Ads laid in the 
Iudiciment, or any other Overt- A tending to 
the fame Treaſon be proved, it maintains the 

 ſnditment. „ 

Yor FL 


1b, 


Ile endeavours to prove that the Rumi Parliament 


An Account of the number of the Regicides, and 


where diſperſed, &c. 311 
Sir Edward Turner's Speech: | 1b, 
The Witneſes called. 312 


Prov'd that be ſat in the Court ſeveral days, and 
farticularly on the day of the Sentence. 313 


That he ſign'd the Warrant for ſummoning the- 


High Court of Juſtice. 


314 
That he ſign'd the Warrant for the Execution of 


Ihe King. tb. 
Proved that Harriſon advis'd to blacken the King 
in their Charge againſt him. 313 
Copy of the Warrant for the Execution of the King. 
+" ©: 

Mr. Harriſon's Defenſe. ib. 
He juſtifies the Fact, as approved by Heaven. 
1b. 

Says that many upon the Bench were as active in 
the Rebellion as himſelf. 316 


He excepts to the Juriſdiction of the Court. 1b. 


And ſays be afted by Authority of the Parliament, 


for which he was not to be queſtioned here. ib. 


Some on the Bench anſwer him. 317 
The Lord Chief Baron direct the Fury. 319 
An Endeavour lo impriſon the King an Overt- Act 

of coxipaſſing his Death. 1b. 
Harriſon convicted. 320 

Fudgment againſt him. ib. 

Scroop, Adrian, his Trial. ib. 
The Evidence againſt him the ſame as againſt Har- 

riſon. 321 
Mr. Scroop's Defenſs. e 
That he afted under the then ſupreme Authority. 


? | 1b. 
But forty ſix Members in the Houſe when the Act 


for erecting the High Court of Fuſtice paſſed. 


324 

Whoever obeys a Court where it exceeds its Furiſ= 
diction, is puniſbable. ib. 
The Chief Baron directs the Fury. 325 
Scroop convicted. ib. 
Carew, John, his Trial. 326 
The Evidence againſt him, the ſame as againſt the 
two former. | | ib. 
Carew's Defenſe. — 7 
He juſtifies the Fact, and inſiſts that the Cauſe 
was approved by Heaven, ib. 
Carew convicted. 329 
Scot, Thomas, his Trial. 330 


Prov d that he ſat as a Judge in the High Court o 
Juſtice, that he was there upon the Day of Sen- 
tence, and that he ſigu'd the late King* sDeath- 


Warrant. | ib. 
Proved that he gloried in the Fact, and deſired it 
might be inſcribed on his Tomb. 331 
Scot's Defenſe. 332 


For Treaſon and Felony there is no Privilege of 
Parliament. 1b. 


were a rightful and lawful Authority. 333 
he Biſhops excluded by A of Parliament, ib. 
Scot convicted. 334 
Clement, Gregory, retracts his Plea, and pleads 


guiliy. ib. 
Jones, John, his Tal. „ 
Evidence againſt him the ſame as uy IO 
+ ol ib. 

Jones convicted. BE 
Scroop, Carew, Scot, Jones and Clement called 
to their Sentence. ib. 
*T | The 
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The Chief Barons Speech to ibem. II. 336 
He ſhews them the thing was nevertheleſs ſinful, for 
their pretending Conſcience, and that the Man 
<who killed his Father and Mother made the 


ſame Pretence. ib. 


Sentence pronounced on the laſt five. ib. 


Cook, John, his Trial. 337 
Preov'd that he exhibited the Charge againſt the 
King to the High Court of Juſtice. 338 
The King refuſing to plead, the Priſoner mov'd 
the Court that the Charge might be taken pro 


confeſſo. | ib. 
That he demanded Judgment againſt the King. 
339 


That he examin'd Witneſſes againſt the King. 341 


| Cook*s Defenſe. 342 
He pleads that he was afſign'd lo be Counſel againſt 
ib. 


the King. | . 
That he acted only for his Fee, and not with a 
malicious Intention. 343 
That he was not inſtrumental in taking away the 
King's Life, having no Power in the Court, and 


ating only as Counſel. | 344 


Claims the Act of Oblivion. ib. 
Inſiſts upon the King's Declaration from Breda, 


345 

He objects, that his writing treaſonable Word which 
others dictated was not Treaſon. ib. 
Mr. Sollicitor's Reply to the Priſoner's Defenſe. 


345 
Words tending to the perſonal hurt of the King trea- 


ſonable. 346 
A Pardon cannot be by Implication, but muſt have 
expreſs Words. 347 
Sir Edward Turner*s Reply. 347 
Mr. Windham's Reply. 348 


The Chief Baron's Directions to the Fury. 348 


Tells them the exhibiting the Charge againſt his Ma- 
jeſty was High-Treaſon. 1b 


The Chief Baron ſhews be was not within the " 


quity of 11 Hen. IV. which indemnifies thoſe 


who aſſiſt a King de facto. | 352 
Cook is convicted. 353 


Peters, Hugh, brought upon bis Trial. ib. 
The Evidence againſt him. ib. 


That he confeſsd he advis'd Cromwell to put be 


King to death. | 354 
That he commanded the Soldiers to cry for Fuſtice 
againſt the King. | 357 


That be was active gt the King's Execution. ib. 
That he preached on that Text, Bind their Kings 
in Chains, and their Nobles in Fetters of 


Iron, | 358 
Hugh Peters's Defen/e. 360 
The Lord Chef Baron's Directions to the Jury. 

361 


He tells the Priſoner, that the encouraging, aiding, 


or abetting thoſe who ſat upon the King, and 


brought him to his Death, was as much Trea- 
fon as if he himſelf had ſat upon him and ſen- 
tenced him; and that his ſeditious Speeches in the 
Pulpit, or out of it, were a ſufficient Overt- 
AF of his treaſonable Imagination. ib. 
Mr. Sollicitor obſerves, that this was the Man who 
had ſeduced the reſt, who ſaid they acted in the 
Fear of the Lord, and that his Execution might 
he a Means to bring ſome of them to their Senſes, 
that his Death would preach much better than 
his Life had done, and might in ſome meaſure 
indicate that Diſhonour he had brought upon 


3 383 


He inſiſted, that the Authority by which he ae 


Hugh Peters convicted. II. 364 
Cook and Peters call'd to their Sentence together. 
ib. 


Cook objects to the Indict ment, that it does not 
aver that he is the ſame John Cook who is ex- 
cepted in the Act of Indemnity. ib 

The Court tells him be has admitted it by pleading 
fo it. 

The Chief Baron's Speech before Sentence. 5 5 

He tells Mr. Cook, that thoſe Words in the Oath 
of Supremacy, which he had taken, that the 
King is the only fupreme Governor in theſe 

Realms, excludes any co-ordinate Power, ib. 

Judgment pronounced on Cook and Peters. 365 

Hewlet, alias Howlet, William, arraigned, ib. 


Axtel, Daniel, brought upon his Trial, ib. 
T 0 King's Counſel open the Indictment and Evi- 
ence. | ib. 

The Witneſſes produced againſt Axtel. | ib. 


Evidence of Axtel's commanding the Guards at the 
King's Trial, and beating the Soldiers wwho did 
nl cry out, Juſtice! Juſtice! Sc. 366 
Axtel's Defenſe. | 369 
was acknowledged both at home and abroad 10 be 
the ſupreme Authority of the Nation, and what 
he had done was as a Soldier, by the Command of 
his General, whoſe Command if he had refuſed, 
he muſt have died; and that he was no more 
guilty, than General Monk, who acted by the 
ſame Authority : and tho it was but an Authority 
in Fact, and not of Right, he ought not to be 
queſtioned. | 155. 
He repeats and conſiders diſtingly the Evidence 
againſt him. es, 273 
The Chief Baron directs the Fury, and tells the Pri- 
ſoner, that no Authority can bear him out in being 
concerned in the King*s Death, 397 
Axtel is convicted. | 378 
Hacker, Col. Francis, brought upon his Trial, ib. 
me Serjeant Kelynge opens the Evidence againſt 
im. ib. 
Hacker confeſſes he tas upon the Guard, and kept 
the King for his Execution; and being ſhewn the 
Warrant, he acknowledg?d that to be the Warrant 
he had for it. ib. 
Tyo of the Commiſſioners come down from the Bench 
to give Evidence, but did not go up to the Bench 
again during the Trial. 820 
Evidence that Hacker acknowledged he did by vir- 
tue of that Warrant ſign another Warrant for 
executing the King, but he did not remember to 


what Perſon. | ib. 
His Defenſe is that he was a Soldier, and what he 
did was by command. 381 


The Chief Baron directs the Fury, and tells them, 
that this being the Perſon who had the Care of 
the Execution, aud ſigned the Warrant for his 
Execution, it was not to be doubted put he was 
guilty of imagining the King's Death. ib. 

Hacker is convicted. | ib. 

Hewlet William, bronglit upon his Trial. 382 

The King's Counſel open it, that Hewlet was the 

Man who cut off the King's Head. ib. 

Evidence of Hewlet's confe/ſing he did the Execu 

tion, and other circumſtantial Evidence of his 


being the Man. | =. 
Hearſay Evidence allow'd againſt him. 383 
Hewlet's Defenſe. Te: 
He produces ſeveral Witneſſes to jrove, that the 
common Hangman own'd he did i.. ib. 


We 
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The Chicf-Baron dire the Jury. 1. 385 
86 


Hewlet is convicted. 


Harvey Edmond, brought upon his Trial. ib. 


He acknowledges his ſitting in the High Court of Fuſ- 


tice, but ſays he did not ſign the Warrant, 387 
Calls Witneſſes to extenuale his Crime. ib. 
Pennington Iſaac, brought upon his Trial, ib. 
He acknowledges his fitting in the High Court of 
Juſtice, but denies he had au) Malice to his _ 

eſty. 1b. 
Mar Henry, brought upon his T1 rial. 388 
Evidence that he was very active in the Counſels 

againſt the King, and very merry at ſigning the 

Warrant for the King's Execution. ib. 
He confeſſes bis ſitting in Judgment on the King, and 

ſeems to juſtify it. - 389 
Millington Gilbert, brought upon bis Trial, ib. 

He acknowledges himſelf guilty. 390 
Tiitchbourne Robert, brought upon his Trial. ib. 
He acknowledges his Offenſe. 390 
Roe Owen, brought upon his Trial. ib. 
He acknowledges his ſitting in Judgment on his Ma- 

jeſty, and ſigning the Warrant for bis N 

ib. 

Lilburne Robert, brought upon his Trial, ib. 
He acknowledges the Charge alſo. ib. 
Smith Henry, being brought upon his Trial, ac- 
knowledges his ſitting in Judgment on his Ma- 

jeſty. | 391 
The Lord Chief Baron's Charge to the Fury, ib. 
Harvey, Penington, Marten, Millington, Titch- 

bourne, Roe, Lilburne, and Smith, convicted. 
| | 392 
Downs John, brought upon bis Trial. He con- 

feſſes his fitting in Fugment, and ſigning the Mar- 
rant for Execution; but in his excuſe, ſays, he 
cans?d the Court to adjourn, and did his utmoſt to 
ſave the King, but was induc'd by Threats to com- 
ply with the reſt, ib. 
Potter Vincent, being brought upon his Trial, con- 
feſſes his fitting in the High Court of Juſtice. 

| 394 


| Garland Auguſtine, brought upon his Trial, con- 


feſſes his ſitting and ſigning the Warrant for the 
King's Execution. | 1b. 
Evidence of Garland's ſpitting in the King's Face. 
| 2 


He confeſſes he was Chairman in the Houſe when the 
Aci for trying the Ring paſſed. 395 
Meyne Symon, brought upon his Trial. ib. 
He acknowledges his ſitting upon the King, and ſign- 
ing the Warrant for his Execution. ib. 
Temple James, being brought upon his Trial, ac- 
knowledges his Hand to the Warrants. ib. 


Temple Peter, being brought upon his Trial, ac- 
knowledges his Hand to both Warrants. ib. 
Waite Thomas, being brought upon his Trial, ac- 


knowledges his Hand to the Warrants. ib. 
Heveningham William, being brought upon his 


Trial, acknowledges his filling in Judgment on the 
King. 396 
Downs, Potter, Garland, Meyne, James Tem- 
ple and Peter Temple, Waite and Hevening- 
ham, convicfed. | 397 
Sir Hardreſs Waller, Iſaac Penington, Henry 
Marten, Gilbert Millington, Robert Titch- 
bourn, Owen Roe, Robert Lilburne, Thomas 
Waite, Edmund Harvey, John Downs, Vin- 
cent Potter, Auguſtine Garland, George 
Fleetwood, James Temple, Simon Meyne, 
Peter Temple, Francis Hacker, Daniel Axtel, 


ang William Hewlet, calPd to their Sentence. 

: 3 
The Chief Barons Speech before Judgment. 3 - : 
He acquaints the Priſoners, that as to all but three 
of them, Execution is to be ſuſpended till another 
Att of Parliament ſhall direct how they ſhall be 


dealt with. | II. 399 
Judgment pronounced againſt theſe 19 as Traitors. 
oO 
Judgment pronounced alſo on William Heven 1 g- 
ham. | ib, 
The Behaviour, Dying Speech and Execution 
Of Harriſon, - = 
Of Carew. 404 
Of Cook. | 405 
Of Scot. | 408 
Of Peters. 409 
Of Clement. - "i -. 
Of Jones. ib, 
Of Axtell and Hacker. +; 130 
Of Scroop. 4.12 


REMARKS, /ee Atkins, Hawles, and Shower. 
RETURN, ſee Writs. . ; 
REVOLUTION. V. 116, 645, 671 


REYNOLDS John, V. 576. ſee Green, & al- 


RICCARDS Arthur, III. 861. /e William Sa! 


cheverell. 


RICHARDS Samuel, /ee ib. 


age Is John, II. 38 1. ſee Meſſenger, 
al” | 
RING William, IV. 134. ſe? Corniſh, & al- 
RIOTS and ROUTS. See Pilkington, & a? 
Lawful for private Perſons to arm themſelves to 
oppoſe Riots, Nebellions, or common Enemies, 
| 5 II. 589 
[A Riot is when three or more are toget er to do an 
unlawful At, and enter upon their Deſign. 609 
Where a number of Perſons lawfully conven'd, con- 
tinue together to do an unlawful AF, (after the 
Aſſembly is diſſolv'd by the proper Oſſicer) it is a 
Rout and unlawful Aſſembly, tho there be no 


Diſorder committed. HI. 570 
ae ab. Andrew, V. 576. ſee Green, & 
” 


ROE Richard, /ee Kendall. 
ROE Owen, II. 390. /ce Regicides. 


| ROGERS William, V. 194. ee Cowper. 


ROOK WOOD Ambroſe, I. 224. fee Winter 


Robert. | 
ROOK WOOD Ambroſe, his Arraignment, 14 
April, 8 W. III. 1696. IV. 649 


He is indicted for High-Treaſon in conſpiring the 
Death of the King, and to that end conſulting and 
agreeing with ether Traitors ts attack the Guards, 
and aſſaſſinate his Majeſty. ib. 

None permitted to be in private with a Priſoner 
committed for High-Treaſon, but his Counſel. 

| 050 

The Tndifttment againſt the Priſoner and three — 
jointly, but the Court order'd them to be tryd 
ſeparately. . 651 

The Court having ſign'd the Precepts for ſummoning 
the Petit Furies, adjrurnd for a Week. ib. 


Rook wood's Trial comes on. ib. 
Sir Bartholomew Shower and Mr. Phipps, bis 
Counſel, ib. 


So as the Priſoner have a Copy of the Pannel array”, 
the Intent of the Ai is anſwered, tha it be ut 
at that time returned. 

No Habeas Corpus ifues in a Trial for capital Cf: 
fences, but the Fury come in upon the Venire. 

Ms ib. 
The 


| 655 


N 
| 
| 
{ 
| 
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The Priſoners Connjel objeft they have not a true 
Copy ef the Indictment, the Stile of Court, &c. 
being omitted ; but were anſwered they had ad- 
mitted it a true Copy, by pleading to it. 656 

No Exceptions can be taken to the Indiftment after 
the Fury are feorn, tho the Words of the late 


Act are, that it may be done before Evidence 
given, IV. 665 


Sir Thomas Trevor ( Attorney General) bis Speech 


before Evidence. 5M 666 
dere the King pardons under the Great Seal, it 


has the full effe? of a general Pardon by AF of 


670 


Parliament. 


Porter Evidence of Rookwood's Concern in the 


 Aſjaſſmation, ib. 
The Pri/oner*s Counſel oppoſe the fevearing of Harris, 
becauſe he wvas intitled to 1000 l. Reward on the 


Priſoner's Condiction, but this appeared to be a 


MoPtate. 67 2 


_ Harris's Evidence that the Priſoner agreed to be one 


of the Aſſaſſines. 674, 675 
Sir Bartholomew Shower's Defenſe for the Pri- 
ſoner. 677 
the King's Death. ; 
No Evidence can be given of an Overt- Aft not laid 


Conſulting and agreeing an Overt- AF of compaſſing 
| ib 


in the Indiftment. 5 79 
No Evidence ought to be produced without opening. 
| 680 


Lord Chief Fuſtice Holt ſums up the Evidence. 682 
Any thing may be given in Evidence that tends to 
frode an Overt-AFt laid in the Indiftment, tho 
the thing itſelf that is teſtified be an Overt- Ac? 
not laid in the Indictment. 685 
Rookwood is convicted. | 686 


ROSEWELL Thomas, his Trial for Iligb-IJreaſon 


a: the King's-Bench Bar, 18 Novem. 36 Car. 


II. 1684. III. 914 
The Iudiciment is remov?d out of the County of Surry 
into the King's-Bench. | ib. 
The Words in the Indiftment which are laid to be 
trea/onable. | 1b. 
The Indictment read in Latin, at the Priſoner”s 
Requeſt. | 915 
A Rule made to bring him up again on the day ap- 
pointed for his Trial, | ib. 


A Prifoner brought by Habeas Corpus 79 the King's- 
Bench, may be remanded to the County Gaol where 
he wwas indicted, or to any Priſon in the County 
here the King's-Bench /. 916 

The Trial begins. 918 

co Women, the King*s Witneſſes, depoſe that the 
IWords laid were ſpoke by the Priſoner at a Con- 

. venticle, 919 

Other Words permitted to be prov'd than were laid 
in the Indictment. | 920 

Mr. Roſewell has the Indidiment read to him in 
Latin a third time at his Requeſt, and objects to 


ſeveral Phraſes in it. 928 
The Priſoner inſiſts he never ſpoke the Words in the 
manaer the Witneſſes teſtified. - 930 
Gives an Account of the Subſtance of his Sermon. 
| 931 
Ile calls his oxon Witneſſes to atteſt what he did jay. 
933 


The Chief-Juſtice uſes the Prijener*s Witneſſes with 


Contemtt. 935 


The Chief-Fuſtice obſerves the difficulty of getting 


And preached up Kingly Government as the beſt. 
: III. 943 

Several Perſons examin'd to impeach the C reds of 
the Witneſſes againſt the Priſoner, ib. and ſeqq? 
S:r John Talbot's Evidence to this purpoſe. 951 
The Evidence clos'd. | 953 
Roſewell proceeds in bis Defenſe, ib. 
The Chief- Juſtice Jeffereys directs the Jury. 955 
The Priſoner may not reply after the Evidence j; 
Jum*d up. 964 
The Priſoner is convicted. 965 
Dejires the Furors may give their Verdict ſeveralls, 
but *tis denied. ib. 
The King's Counſel move for Judgment on the Con- 


viction. ib 


The Priſoner moves in arreſt of Judgment, and that 


Counſel may be afſignd him as 1 Matter cf 


Law. 966 
Ile objects to the Inditment, that the Words are 
not poſitively averr'd to be ſpoken. ib. 


Innuendo's inſufficient without a poſitive Averment. 


| 67 
His Counſel move for a Copy of the "= Rat 


but *tis deny d. | 968 
Mir. Wallop's Argument for the Priſoner. 969 
He quotes a Report of the Lord Coke. 970 
An Innuendo can't give an original certainty, where 

a certainty is not fix*d before, 971 
Mr. Pollexfen's Argument. | 972 
Words may be an Overt- Act of Treaſon, ib. 


An Innuendo without a preceding Colloquium or 
Averment, cannot maintain an Action or an In- 


dictment. 975 
Mr. Attorney's Reply. ib. 
That where Words are plain and expreſi, there 

needs no Averment. 976 

Mr, Sollicitor General Finch's Refly, 978 
The Chief-Fuſtice inclines to allow the Exceptions. 
| 980 

The Chief-Fuſtice ſhews the Repugnancy of ſome Ex- 

_ preſſions. 88 
The Sollicitor endeavours to make it good Grammar. 
| | ib. 
No Statutes of Jeofails extend to criminal Caſes. 
| . 

No Judgment given. | ib. 


The Priſoner pardon' d. 


ib. 
 ROUS John, his Trial for High-Treaſon the 13th of 


July, 35 Car. II. 1683. III 621 
He is indicted with William Blague for conſpiring 
the King's Death, and to that end meeting and 
conſulting with divers other Traitors how to ſur- 
prize the Tower, and providing Arms, &c. ib. 
No time can be inſiſted on to prepare for Trial in 
Capital Caſes. 2 622 
Ar. Serjeant Jeffereys opens tbegtHvidence. 623 
Leigh's Evidence concerning the ſeiling up the Duke 
of Monmouth and ſeizing the Tower, ib. 


The Platters ſuggeſt that the King was ſworn in 


France and Spain 1 bring in Popery, and there- 


fore it was no Sin to cut him off, 025 
That the King had forfeited his Right to the Crown. 
8 


Rous's Defenſe, wherein he acknowledges there was 
ſuch a Plot, but ſays he was trepan'd into it. ib. 


Rous is conv. ed. : „ 
Sentence of Death paß'd upon Him. | 661 
His Behaviour at Execution. ib. 


the Truth out of the Priſoner*s Witneſſes. 939 RUMLEY William, II. 913. /ee Wakeman & a!” 


= The Priſoner calls Witneſſes to his Character. 940 RUSSEL William, II. 989 /e Anderſon & a!” 
| | Evidence that the Prijoner uſed to keep the zoth RUSSEL Lord William, his Trial, 13 July, 35 
| January as a Faſt, 944 1 


I. 629 


Car. II. 1683. 
| be 


The Indictment for compaſſing the King's Death, 


and to that end conſulting aud agreeing to raiſe a 


Rebellion, and to jeize and deſtroy the King's 
Guards. | III. 629 
Ile is permitted to adviſe with Counſel, 630 
Aud has a Copy of the Pannel before the Trial, ib. 
He is permitted to have Pen and Ink, and the uſe 
of his Papers. 631 
He inſiſts on the Trial being put off till the _ 
noon. | | 1b. 
He is allowd two Clerks to take Minutes for _ 
ib. 

But deſires he may have his Lady's Aſſiſtance. ib. 
Challenges a Furyman for want of 40s. per Ann. 
Freehold in the City, and is allow'd Counſel to 
argue il. | | | ib 


Mr. Pollexfen and Mr. Holt's Argument. 632 


Mi. Ward's Argument. 633 
Sir Robert Sawyer Attorney General, and Mr. 
Finch Sollicitor General, their Reply. ib. 
Sir George Jeffereys and Mr. North on the ſame 
ſide. 634 
The Challenge is over-ruPd. 1b. 


The Priſoner having challeng*d 31 peremptorily, a 
Fury ts ſworn, 635 
The Attsrney General's Speech before Evidence. ib. 
Lord Eſſex's Death in the Tower that day mentioned 
at the Trial. 636 


Rumſey's Evidence concerning my Lord Ruſſel's 


being at the Meeting at Mr. Sheppard's. ib. 


Trenchard diſappoints them. ib. 
Sheppard's Evidence concerning the Meeting at his 
Houpe. 638 
Lord Howard's Evidence concerning the Inſurrec- 
tion. 639 

A Deſign to alter the Government to a Common- 
wealth. 640 

A Deſign upon the King's Life. 641 


Lord Howard's Evidence concerning a Cabal of ſix 


that met at Mr. Hampden's, of which my Lord 


Ruſſel as one. 642 
The Scotch invited into the Conſpiracy. ib. 
Lord Ruſſel makes his Defenſe. 644 
Aledges that a Conſpiracy to levy Mar is not High- 

Treaſon, by the 25 Edw. 3. tb. 
IWhat may be interpreted a deſign upon the King's 
"3m _ 645 


Two Witneſſes to any one Species of Treaſon ſuſici- 


ent, tho they don't ſpeak to the ſame Overt- 


Ack. | | 645, 652 
If Counſel are allowd to argue a Point of Law, 
ihe Fadt muſt be admitted, 645 


A Conſpiracy to levy War againſt the King directly, 

is an Overt-Act of a Deſign upon the King's 
Life. 1b. See Sir John Friend's Trial, 

But a Conſpiracy to levy War, which by Conſtruc- 
tion only is againſt the King, is not ſuch an 
Overt- AF as to teftify an imagination of com- 
paſſing the King*s death. © ib. 

Lord Ruſſel calls many Witneſſes to prove, that 
Lord Howard often denied that he knew of the 
Plot. | 646 & ſeqq. 

Ar. Sollicitor Finch's Reply lo my Lord Ruſſel's 

Defenſe. 5 x 649 

Mr. Serj. Jefferies's Reply to my Lord Ruſſel's 

Defenſe. : 632 

Te Chief. Fuſtice's Directions to the Fury. 653 

My Lord Ruſſel is convicted. 


54 
He makes the ſame Objections before Judgment as he 


made at his Trial. | 660 
Which are over-ruPd, and Sentence pronounc*d. ib. 
His Dying Speech. ; 668 
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S. 

ACHEVERELL William Eq; his Trial, with 
Twenty one other Gentlemen, for a Riot at 
Nottinghom, 1684. 13 Car. II. HI. 861 
The Information for being unlawfully preſent at the 
Election of a Mayor, when they bad no concern 

in the Election, and for carrying away one of 
the Maces, | 2 
Sir Thomas Jenner*s Speech before Evidence. ib. 
Mr. North's Speech. 863 
Mr. Jones's Speech. | 864 
Evidence of a Diſpute between two C harters, 


and that the Defendants committed a Riot in 


contending for the old one, 865 
Mr. Pollexfen's Speech for the Defendants. 876 
The Court refuſe to hear any thing for or againſt 

ether of the Charters, the Malter in queſtion 


being only for a Riot. 879 
Witneſſes examin'd for the Defendants. 880 
Lord Chief Fuſtice Jeffereys ſums up the Evidence. 

| 888 
Twenty are found Guilty and find, and one ac- 

quitted. 890 

Their reſpective Fines. 1b. 


SACHEVERELL Henry, D. D. his Trial before 


the Houſe of Lords, upon an Impeachment of the 
Houſe of Commons for High Crimes and Miſde- 
meanours, began in Weſtminſter-Hall, on Mon- 
day the 27th of February, 7 Anne, 1709. 
V. 645 

The Order in which the Lords proceed from their 
Houſe, to the Court erected in Weſtminſter- 
Hall. ib. 
Lord Chancellor*s Speech to the Defendant. ib. 
The Preamble to the Articles exhibited againſt the 
Doctor, juſtifying the Revolution. | ib. 
The 4 Articles exhibited againſt the Doctor. 646 
The Doctor's Auſcven to the firſt Article. 647 


His Anſwer to the ſecond Article. 648 
His Anſwer to the third Article. 649 - 
His Anſwer to the fourth Article. 650 


De Commons Replication to the Doctor's Anſwer. 


652 

Mr. Attorney ſheus the neceſſity the Chan 
were under, of proceeding againſt the Doctor by 
Impeachment. ib. 
Mr. Lechmere”s Speech, ſhewing the Nature and 
Tendency of the Facts the Doctor is charged with. 

6 

Mr. Jodrel Clerk of the Houſe of Commons 7 — 
and proves the Doctor acknowledged both the 
Sermons to be his in the Houſe of Commons; and 
the Doctor's Counſel admit it in Court. 659 
The Dedication of the Sermon preached at Derby 
read, in Evidence againſt the Doctor. "Wk 


The Dedication of the Sermon preached at &. Pauls 


read in Evidence. 660 
The Sermon itſelf preach'd at St. Paul's read. 661 
Second Day of the Trial, 3 "ng 
Sir Joſeph Jekyls Argument in maintenance of 

the firſt Article concerning the Reſiſtance at the 

Revolution. ib. 
Mr. Sollicitor General's Speech, wherein he ſtates 

the ſeveral Paſſages in the Doctor's Sermon 

preached at St. Paul's, which the Commons pro- 
duced as a Proof of the firſt Article, and ſhews 


the inſufficiency of the Dottor's Anſwer, 674 


Sir John Holland's Argument in maintenance of 


the firſt Article, 677 
. Mr 


g 


- On noon — 


Mr. Walpole's Argument in maintenance of the 
firſt Article. | V. 678 
Sir John Hawles's Argument in maintenance of 


the firſt Article. | 680 


Major General Stanhope's Argument in mainte- 
ance of the firſt Article, wherein he endeavours 
to ſhew, that the Doctor preached this Sermon 
with a wicked and malicious Intention to un- 
dermine and ſubvert the Government, and the 
Proteſtant Religion, &c. as be is charged in 


the Preamble to the Articles. 684. 
Sir Peter King's Argument in maintenance of the 
24 Article concerning the Toleration. 688 
Archbiſhop Grindall's Character and Conduct vin- 
dicated. | 6093 
The Lord William Pawlet's Argument in maintc- 
mance of the 2d Article. 695 
Mr. Spencer Cowper's Argument in maintenance 
of the 2d Article. | 696 
Third Day of the Trial. | 698 


Mr. Thompſon's Argument in maintenance of the 
zd Article concerning the Danger of the C 27 5% 
ib. 

Mr. Compton's Argument in maintenance of the 
3d Ariicle. | 701 
Lord Coningsby's Argument in maintenance of 
the 3d Article. | 702 
Mr. Dolben's Argument in maintenance of the 3d 
Article. | ib. 
Mi. Serj. Parker's Argument in maintenance of the 


4th Article, being a Charge of Sedition againſt 


the Doctor, for maintaining, in his Sermon, 
That there were Men of Characters and Sta- 


tions in Church and State, who were falſe 


Brethren. 703 
Ar. Secretary Boyle's Argument in maintenance of 
the 4th Article. 717 
Mr. Chancellor of the Exchequer's Argument in 
maintenance of the 4th Article, > 12 

Fourth Day of the Trial. 713 
M. Lechmere's Argument in maintenance of the 
4th Article. ib. 
Fifth Day of the Trial. 715 


Sir Simon Harcourt's Argument in the Dofur's 
Defenſe, as to the firſt Article, concerning the 


Reſiſtance uſed at the Revolution, ib. 
Mr. Dodd's Argument in Defenſe of the Doctor, as 
to the firſt Article. 722 
Mr. Phipps's Argument in the Doctor's Defenſe, as 
to the firſt Article, 726 


Mr. Dee's Argument in behalf of the Doctor, as to 


the firſt Article. 732 
Dr. Henchman's Speech in Defenſe of Dr. Sache- 
yerell, as to the Charge in the firſt Article. 

| 733 

The Doctor's Counſel being about to produce ſome 
Paſſages in the Homilies, &c. in maintenance 
of the Doctrine the Doctor had deliver'd; the 
Managers retire to conſider if they ſhou'd admit 
of this ſort of Evidence, and being returned, 
they did agree, that the Paſſages the Doctor's 
Counſe! had collected out of the Homilies, and 
other Books, ſhowd be read, and they were proved 

to be juſtly tranſcribed by Mr. Trapp. 734 
Sixth Day of the Trial, 3 5 
The Doctor's Counſel deſire the Paſſages they had 
collected might be read: the Managers admit, 
that the Paſſages out of the Homilies, and the 
Book calPd, The Erudition of a Chriſtian Man, 
might be read, but as to others, deſire they may 
mroduce the Books and Papers themſelves, to which 
e Doftor*s Counſel conform. 1b, 
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Seventh Day of the Trial. 787 
Mr. Dodd's Argument in Defenſe of the Doctor, 
as to the Charge contaiwd in the 2d Article, con- 


cerning the Toleration, * 


NM. Phipps's Argument in behalf of the Doctor, as 


to the Charge contain'd in the 2d Article. 759 
Mr. Dee's Argument in the Doctor's behalf, as 10 


the 2d Article, 261 
Dr. Henchman's Argument as to the Charge in 
the 2d Article. 762 
Toe Att of Toleration read. | 764 


A Leiter from Queen Elizabeth 10 Dr. Grindall, 
Archbiſhop of Canterbury, and his Anfeer, 
provd and read. | 767 

Mr. Dodd's Argument in behalf of the Doctor, as 10 

the Charge contain*din the 3d Article, concerning 
the Danger of the Church. 789 

Mr. Phipps's Argument in Defenſe of the Doctor, 
as to the Charge in the 2d Article. 770 

Mr. Dee's Argument as lo the Charge in the 3d 
Article. | 772 

He makes a doubt cobelher it be a High Crime and 
Mi/demeanour to diſſent in Opinion from a Reſo- 
lution of both Houſes of Parliament. 773 

Mr. Thompſon's Reply do that Obfection. 824 

Dr. Henchman's Argument as to the Charge in the 


3d Article. | 773 
Some Blaſphemous and Heretical Books produc'd i 
Evidence by the Doctor's Counſel, 774 


The Managers oppoſe the reading ſuch blaſphemous 
Paſſages, but the Doctor's Counſel inſiſt on the 
reading them, as tending very much to the Doc- 
tors Defenſe, and they are read accordingly. 775 

Eighth Day of the Trial, | 780 

Mr. Dodd's Argument in Defenſe of the Doctor, as 
to the Charge of Sedition contain'd in the fourth 
Article concerning falſe Brethren of Character, 
and Stations in Church and State, 1b. 

Mr. Phipps's Argument as to the Charge in thc 
fourth Article. | 782 

Mr. Dec's Argument as to the Charge in the fourth 

Article. | 785 

Dr. Henchman's Argument as to the Charge in the 

fourth Article. 786 


Proclamations againſt Prophaneneſs, &c. produced 


in Evidence by the Doftor”s Counſel, 787 
The Doctor's Counſel move, that he may have leave 
to ſpeak for himſelf, after the Managers have 
replied; which the Managers oppoſe, and inſiſt, 
That if the Doctor have any thing to ſay in his 
Defenſe, be may offer it before they reply, 789 
Dr. Sacheverell's Speech in his Defenſe. ib. 
Ninth Day of the Trial. 796 
Sir Joſeph Jekyl's Argument by way of Reply to 
the Doctor's Defenſe, as to the Charge contained 
in the firſt Article, concerning the Reſiſtance uſed 
at the Revolution. | : ib. 
Mr. Sollicitor General's Reply to the Doctor's De- 
fenſe of the Charge in the firſt Article. 803 
Mr. Lechmere's Animadver/ſions on ſome Expreſ- 
ſions let fall by the Doctor's Counſel. 807 
Sir Peter King's Argument, by way of Reply to 
the Defenſe made by the Doctor's Counſel to the 
Charge contained in the 2d Article concerning the 
Toleration, 812 
Tenth Day of the Trial. = BIS 


Mr. Cowper*s Reply to the Doftor*s Defenſe of the 
| ib 


Charge contain'd in the 2d Article. ib. 
He takes notice of the Mob having demoliſp d ſeveral 
Meeting-houſes during the Trial, which he imputes 


to the Doctrine contain'd in the Doftor”s _ 
1 * 


Mi. 
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Mr. Thompſon's Reply to the Doctor's Defenſe of 


the Charge contained in the third Article con- 
cerning the Danger of the Church. V. 821 
Mr. Serj. Parker's Argument by way of Reply to 
the Doctor's Defenſe, as lo the C harge of Sedi- 
tion contained in the fourth Article, concerning 
Men of Charafters and Stations in Church and 
State, who were falſe Brethren, 825 
The Lord Nottingham deſires this Queſtion may 
be put to the Judges, viz. Whether in all Pro- 
ſecutions by Indiftment, or Information for Crimes 
and Miſdemeanours, by woriting or ſpeaking, the 
particular Words ſuppoſed to be criminal, muſt 
not be expreſiy ſpecifyd in ſuch Indictment or 
Information. = 
The Fudges reſolve, that all Words and Writings, 
ſapposd to be criminal, ought to be ſpecified in 
ſuch Indiftment or Information, ib. 
This Reſolution cenſur'd. VI. 331 
Reſolved by the Lords, that by the Law ſage 
of Parliaments, in Proſecutions by Impeach- 


ments for High-Crimes and Miſdemeanours, by 


writing or ſpeaking, the particular Words ſup- 
p0s'd to be criminal, are not neceſſary to be ex- 
preſly ſpecified in ſuch Impeachments. V. 833 
Sixty nine of the Lords find Dr. Sacheverel guilty 
of the High Crimes and Miſdemeanours charged 
on him by the Impeachment, and fifty two vote 


him not guilty. 835 
The Doclor offers ſome Exceptions to the Impeach- 
ment in arreſt of Judgment. ib. 
The Houſe of Commons demand Judgment againſt 
the Doctor. ib. 
The Doctor's Exceptions to the Impeachment are 
over-ruled, 836 
Judgment pronounced againſt the Door. ib. 


The Doctor's two Sermons order'd to be burnt be. 
fore the Exchange by the common Hangman. ib. 
The Lords alſo order, that the Fudgment and De- 
cree of the Univerſity of Oxford paß'd in their 
Convocation, July 21, 1683. which was given 
in Evidence by Dr. Sacheverell at his Trial, 
{ould be burnt by the common Hangman at the 


ſame time with the Doctor's Sermons, 3 


SAINT LEGER, Sir John. VI. 188. ſee Sir Jef- 
feray Gilbert. 


She is charged with conſpiring the Queen's Death, 
and with a deſign of conveying the Kingdom to 


tbe Spaniard; | tb. 
Letters between her and Babington read to prove 
il. I. 104, 141 
She ſays they were forged. 145 


She complains that the Witneſſes wvere not produc*d 
face to face, and that ber Papers were laben 
from her. 2 

The Lord Treaſurer Heros that the Kingdom cotuld 
not be aliened or made over to another, but muſt 


deſcend to the next in Succeſſion. 148 
Sentence pronounced againſt ber in the Star-Cham- 
a 1b. 


A Declaration added, that this Sentence did not 
prejudice the Title of James King of Scots to 


this Crown. ib. 
The Sentence confirm*d by Parliament. ib. 
They adareſs the Queen to put it in Execution. 150. 
Queen Elizabeth's Anſwer, I52 
The Warrant ſigned for her Execution. 154 
Her Behaviour at her Execution. 155 


SCROOP Adrian, II. 336. See Regicides. 
SEAL. See GREAT SEAL. g 
SEATON Archibald, V. 634 See Stirling & al? 
SELLER John. II. 47. See Tonge & al' 
SHAFTESBURY, Earl of, his Caſe on a Motion 
in the King's-Bench to be admitted to Bail, 
the 27th and 29th of June, Trin. Term. 29 
Car. II. II. 612 
His Commitment by the Lords for Contempt in ge- 
neral, which his Counſel urge is an illegal Com- 


mitment. 613 
And that it being by the Houſe of Peers, made no 
difference, ib. 
And that the Court of B. R. might examine Par- 
liamentary Matters. ib. 
The King's Counſel make a Reply. 616 
The Earl makes a Speech in anſwer to the Attorney 
and Sollicitor-General. 617 


Mr. 7uſt. Jones deliver'd his Opinion, that tho the 
Commitment was ill, it could not be examin*d 
here, and that the Earl could not be bailed or 
diſcharged here. | 618 

Mr. Juſt. Wild of the ſame Opinion. - 

As was Sir Rich. Rainsford, Lord Chief Fuſtice. ib. 


SALISBURY Thomas, I. 121. % Babington & al 
Salmon Frances, III. 861. ſee William Sacheverell. 
SAVAGE John, I. 121. /e Babington & al' 
SCANDAL. MAGNAT. III. 899. 
SCOTLAND. The Method obſerv*d in Trials of 
Criminals there. I. 407. II. 619. III. 437, 1011 
IV. 279 
SCOT Thomas, II. 330. /e Regicides. 


SCOTS Queen Mary, Proceedings againſt her at 


Fotheringay Caſtle the 12th of October, 28 
Eliz. 1586. for being concerned in a Conſpiracy 


againſt Queen Elizabeth. I. 135 
An Aſſociation enter'd into in behalf of Queen Eli- 
zabeth. ib. 
An Add to confirm it. 136 


Which excludes any Perſon having Pretenſions to the 
Crown, who ſhall aſſent to the raiſing a Rebel- 
lion in the Kingdom in Queen Elizabeth's time, 
and makes ſuch Aſſent a capital Crime. 137 

4A Commiſſion for trying the Queen of Scots in Pure 
ſuance of that Aft. | 138 

She makes a Proteſtation, and refuſes to appear. 

I 

Her Proteſtation being received and recorded, with 

the Lord Chancellor's Anfoer to it, ſhe ſubmits 


to appear before them, 140, 141 


And Mr. Juſt. Twiſden; but none of them declar'd 
what their Opinions were, in caſe the Seſſion Bad 
Been concluded, but Mr, J. Wild; who ſaid in 
that Caſe, that the Earl ought to have been 
diſcharged. ib. 


SHAFTESBURY Earl Anthony, Proceedings at 


the Old Baily, on an Indictment for High- 
Treaſon prefer d againſt him, Nov. 24. 33 
Car. II. 1681. III. 414 


The Grand Jury ſworn, ib. 


The Lord Chief Fuſtice Pemberton's Charge 10 
them. | 1b. 
He tells them, that Words would not amount to 
Treaſon within 25 Edw. III. any more than a de- 
fign to impriſon the King, but that by the 13 


Car. II. Words tending to ſuch a Deſign were 


treaſonable. 415 
That two Witneſſes to every Overt- Aft are not ne- 
ceſſary. ib. 


That if there appear a Probability of the Party's 
Guilt who is indicted, it is a ſufficient Induce- 
ment to find the Bill. ib. 

The King's Counſel move, that the Evidence may 
be given to the Grand Jury in Court. 416 

The Grand Fury inſiſt, That they ought to examine 
the Witneſſes in private, being bound by => 

a! 


PPP 


SHERWIN John. III. 861. See William Sache- 
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Oaths to keep the King's Secrets, and it being the SHUTE Samuel E, III. 541. See Pilkington, 


conſtant Practice ſo to do. III. 416 


We Chief Fuſtice tells them, That their Debates in- 


deed ought to be private, but antiently the Evi- 

dence wg given in Court. 1b. 
The Grand-Fury ſtill inſiſt they are bound to keep 

the King's Secrets, and the Court tell them, the 

Caſe is alter*d, where the King waves that Mat- 

ter. | 417 
The Copy of the Indiftment. 


| 417 
A Paper found in my Lord Shafteſbury*s Cuſtody 


given in Evidence againſt him, being an Ajſocia- 
tion for excluding the Duke of York, and de- 
ſtroying the King's regular Forces, wherein the 
Subſcribers bind themſelves to obey ſuch Officers 
as the Majority of the Parliament ſhall appoint, 
and in the Interval of Parliament ſuch Officers 
as aMajcrity of the Subſcribers ſhall appoint, 420 


: Booth's Evidence, of his being appointed by my 


Lord Shafteſbury 1% 4ſt in ſurprizing ihe 
King, if he ſhould not agree to the Demands of 
the Parliament of Oxford. 422 
Other Evidence to the ſame purpoje. 424 


ITbe Grand-Fury retire to conſider what Queſtions 


to ask the Witneſſes. 2 429 
They deſire 10 know if any of the Witneſſes are in- 
died, but are told it is not their Buſineſs to exa- 
mine to the Credibility of the Witneſſes; but if 
they know any thing of them themſelves, they 


may conſider of it. ib. 


The Grand- Fury put their Queſtions to the Mit. 


neſſes. ib. 
The King's Witneſſes in danger of being knock'd on 
the Head by the Pofulace. 431, 432 


| Having withdrawn ſome time, they return the Bill 


Ignoramus, 4“ which the People ſhout. 437 


SHARPLESS John. II. 581. Sze Meſſenger & 4 
SHERFIELD Henry %; Proceedings againſt 


him in the Star-Chamber, for breaking a painted 
Glaſs Window in a Church, 8 Car. I. 1.377 
The Information againſt him. ib. 
In his Auſcrer be owns the Fact, aul juſtiſies it. ib. 
Alledges that it was a ſuperſtitious Picture, and 
taken down by Order of Veſtry. 378 


' Depoſitions of the King's Witneſſes read. 379 


The Defendani's Refly. 381 
Mr. Attorney's Anſwer 385 
The Commiſſioners differ in opinion as to the Sen- 

tence ;, the Speech of Lord Cottington for a 


ſevere one. 386 
Sir Robert Heath for a mild one. 4387 
Sir Thomas Richardſon, he ſame. 388 
Secretary Windebank, for a ſevere one. 389 
Secretary Cooke ang Sir Thomas Jermyn, for a 
mild one. ib. 

Sir Henry Vane, for a ſevere one. ib. 


Sir Thomas Edmunds, for a mild one. 390 
Dr. Laud, Biſhop of London, for a ſevere one. 


| ib. 
Lord Falkland and Earl of Devon, the ſame. 392 
Liſ:ount Wimbleton and Earl of Dorſet, for a 


His Sentence. 


verell. 


SHERIFFS / London. See Pilkington, & al 
SHOWER Sir Bartholomew. See the Magiſtracy 


and Government vindicated. I. 681 


& al' 


SIDNEY Algernon Eſq; his Arraignment for 


High-Treaſon, Nov. 7. 35 Car. II.) III. 7:0 
The Indictment for conſpiring the King's Death 
and framing a Libel, wherein be affirms, that 

the King is accountable to the People who make 

King, &c. ib. 
He objecis that the Crimes laid in the Indicimen- 

were different in their Nature, therefore the Ju- 

diciment was vitious and he need not plead to is; 
but is told by the Court, he muſt either plead or 
demur to it; and if be demurs, he admits the 

Facts, whereupon he pleaded not Guilty, 711,712 
A Counſel reprimanded for whiſpering to him in 

Court, | ib. 
He is brought to his Trial, Nov. 21, 1683, 713 
Fe is denied a Copy of the Indictment, but it is 


read to him in Latin. ib. 
Sir Robert Sawyer, Attorney-General, bis Sceech 
before Evidence. ib. 


Hearſay Evidence allow'd to be given, and ſome of 
it ſuch as did not relate to the Priſoner. 714 
The Caſe of the Popiſh Lords remember'd, where 
a general Account of the Plot was allowed to be 
given in Evidence, tho it did not immediately 
affect Priſoners. ib. 
The Engliſh and Scotch diſagree in their Schemes 
Ha new Government to be erectedld. 51 
Lord Howard's Evidence concerning the Cabal of 
fix, who met at Mr, Hampden'ss 716 


The Libel pF od to be the Priſoner's by the Simil;- 


tude the Hand *twas wrote in, bore to the Pri- 
ſoner's, and being found among his Papers in ki; 
Study, 718 
Part of the Book read. 719 
The Priſoner objects, that Similitude ef Hands is 
no Proof in criminal Cafes. 721 
That it was no Crime to write treaſonable Poſitions, 
ſo as be did not publiſh them, which the Court de- 
Ny. | | 2 
He endeavours to ſhew, that thoſe 3 7, 
the Libel, could never be wreſied to a Dejign of 
killing the King. 8. 
He objefts to my Lord Howard's Teſtimony, that 
he had ſaid he could not have his Pardon till he 
had done ſome other Jobs, and till the Drudgery 


of Swearing was over, 727 
Col. Sidney's Defenſe as to the Conſult. ib. 
The Sollicitor General's Reply. 19 


Treaſonable Poſitions contained in the Libel, 731 
Lord Chief Fuſtice ſums up the Evidence. 731 
Writing an Overi-A# : Scribere eſt agere. 733 
Conſpiring to levy War, Evidence of compaſſing the 
King*s Death. | | | 0 
Or any other Aft which diſcovers an Imagination in 
5 Heart, to depoſe, deſtroy, or impriſon the 
King. | | ib. 
The Priſoner convicted. | 736 
Alleges in arreſt of Judgment, that ſome of the Fury 
were not Freeholders ;, but is told by the Court, 


mild one. | ib. Freebold is not a neceſſary Qualification of a Fu. 
Earl of Arundel, for a ſevere one. 393 ry-man in High-Treaſon. ih. 
Earl of Mancheſter, for an eaſy one. 1b. He is denied a ſight of the Inditment. ' 1b. 
Dr. Neale, Archbiſhop of York, for a ſevere one. Sentence pronounced upon him, 3 a 

| 394 His Dying Speech. | | TW 
Ld. Keeper, for a mild one. 395 His Attainder reversd at the Revolution. 740 


396 SLINGSBY Sir Henry, Knight, his Trial for 


High -Treaſon before the High-Court of Fuſtice in 

| Weſtminſter-hall, May 25, 1658. II. 273 
Impeachment for High-Treaſon againſt the Protec= 
| ib 


tor and Commonwealth, | tb. 
2 | John 
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John Liſle, Preſident of the Court. II. 273 
The Priſoner is refuſed a Trial by Fury. 274 


Evidence of his endeavouring to bring over ſome of 
the Officers in Hull to the King's Intereſt. 274, 


275 

Sir Harry in effect acknowledges the Deſign with 
which he is charg'd. 276 
See the Judgment in Mr. Mordaunt's Trial. 295 
He is beheaded. 296 
His Behaviour upon the Scaffold, _ ib. 


SMITH Henry, II. 298. /ee Regicides: 
SMITH Francis, his Trial for a ſeditious Libel, 32 


Car. II. 1679. II. 1036 

The Libel reflefts chiefly on the Lord Chief Juſtice 

Scroges. 5 ib. 

The Defendant's Counſel admit the Record, and 

the Priſoner is convicted. 1037 

SMITH Samuel. III. 861, Se: William Sache- 
verell. | 


SMITH Richard. See ib. 
SMITH Richard. See ib. 
SODOMY. See Buggery. | 
| SOLLICITOR. 


A Priſener may not have a Sollicitor in T! reaſon, or 


Felony, without leave of the Court. III. 261 
One indiZhed for High-Treaſon, in ſolliciting for a 

Priſoner charg'd with Treaſon. III. 348 
Aaron Smith, College's Sollicitor, made to give 
Security to anſwer the Miſdemeanour. ib. 
The Court deny the Priſoner a Sollicitor to aſſiſt 
him at his Trial. IV. 451 


SOMERSET Frances Counteſs of, brought to + 


Trial as Acceſſary before the Fa, to the 
Murder of Sir Thomas Overbury, May 24, 
1616. OE 

She pleads guilty. 332 
The King's Counſel ſhew how ſtrangely this Mur- 
der was diſcover'd, after it had been concealed 


two years. | ib. 
The King's Inſtructions to thoſe ohe were appoint- 

ed to enquire into the ſaid Murder. 333 
Sentence paſs*d on the Counteſs. 334 


SOMERSET Earl, Robert Carr, his Trial, as 


Acceſſary before the Fact, to the Murder of Sir 
Thomas Overbury, ive 25th of May 1616. 


| 334 

Lord Steward®s Charge to the Peers. ib. 

Mr. Attorney, Sir Francis Bacon, opens the Evi- 

dence. 335 
He ſhews the Springs and Foundation of this Con- 
ſpiracy againſt Sir Thomas's Life. 399 

Poijoning once made Treaſon. 336 


Evidence of the Earl's Malice to Sir Thomas, for 
adviſing againſt his Marriage with the Coun- 


40%. 


339 
Leiters ſent by Sir Thomas 10 the Earl from the 


Tower. | ib. 
Sir D. Woodes's Evidence that the Counteſs of 
fer'd bim 1000 l. to kill Sir Thomas Overbury. 
341 

Earl of Somerſet*s Petition to the King, that he 
might not be brought to Trial, read as Evidence 


againſt him. — * Wh 
The Earl owns he was the occaſion of Overbury”s 

Impriſonment. 3 = 
His Hypocriſy and Baſeneſs to the whole Family of 

the Overbury's. | 42 
Examinations taken without Oath, read againſt 

him, | 343 
The Counteſs's Actions given in Evidence againſt 

the Earl, | 344. 
Vor, VL 

4 


E 


Lord Steward preſſes him to wave his Defense, 
and ſubmit to Mercy, which he refuſes and makes 
his Defenſe. FLY I. 346 

Otons his being privy to ſending the Tart 


| 5 PR 

He is convicted, and Sentence paſi'd upon him. 

_ His Letter to the King. | ib. 
The Earl and Counteſs pardowd as to their Lives, 
but confi nd. 349 
Order of Council as to their Confinement, 350 


Motives in the Counteſs*s Pardon, which induced 
the King lo grant it. N 
Great part of the Earl's Eſtate reſtord to him. 


| 2 
SOMMERS Lord John, V. 339. See Wa 
Earl, & alꝰ ES: 
SOUTHAMPTON, Ear! Henry. I. 190. Sec 
E᷑ſſex Earl. 
SPARKS Michael. I. 396. See Prynn & al 
SPARKS John. V. I. See Dawſon. 
SPEKE Hugh. III. 771. See Braddon. 
SPROT George, his Trial in Scotland for conſpiring 
with the Earl of Gowry to murder K. James I. 
| I. 302 
He confeſſes before the Privy-Council his being privy 
to two Letters between the Earl of Gowry and 
Laird of Reſtalrig, relating to the Conſpiracy. 


ib. 

At his Trial his Confeſſion is read againſt him. 
| 304 

He abides by his Confeſſion, and is condemnd. 305 
His Execution. 306 
After he had hang'd a pretty while, he clapt bis 
Hands together aloud three times. ib. 


SPURR John. V. 469. See Swenſden. 
STAFFORD, Viſcount William, his Trial on an 
Impeachment for High-Treaſon before the Houſe 


of Peers, 32 Car. II. 1680. III. 101 
Five Popiſh Lords impeached. ib. 
The Commons ſignify their Intention of beginning 

with the Trial of the Lord Stafford. ib. 
The Day for the Trial appointed by the Lords. 

ib. 

Lord Finch, Lord Higb Steward. ib. 
The Biſhops withdraw. | ib. 
The Trial begins. 102 
The Lord High Steard's Speech. ib. 
The ſeven Articles of Impeachment read. ib. 
The Lord Stafford anſwers generally, that he is not 
guilty. 102 
Mr. Serj. Maynard opens the Evidence of the Plot 
in general. ib. 


Sir Francis Winnington Heros how probable it 


was there ſhould be ſuch a Plot at this time, 


106 

Mr. Treby's Speech. 109 
The Managers call their Witneſſes to prove the Plot 
in general, I09 


The Records of the Attainders, and Convictions of 
thoſe concerned in the Popiſn Plot, produced as 
Evidence of it. 120 

Second Day of Trial. 122 

The Lord Stafford's Counſel admitted io hear the 
Evidence, but not to ſtand ſo near as to prompt 
him. ib. 

Dugdale ſworn a ſecond time, when he came to 
give a particular Evidence againſt the Lord 


Stafford. | 123 
The Priſoner permiettd to have a Clerk to take 
Notes for him. ib. 
*R Dugdale 
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Dugdale ſears poſitively that the Priſoner conſent- 
ed to the Reſolution on the King's death, at 
which there was à great Hum. III. 124 

Oates ſteorn again, depoſes, that my Lord wrote 
Letters and contributed Money towards carr ying 


on the Plot. 3 26 
Turbervile's Evidence of my Lord's ſolliciting him 
ta aſſaſſinate his Majeſty. 127 


The Lord Stafford enters upon his Defenſe. 129 
He moves to have Copies of ſome Affidavits that 
are in the Cuſtody of the Houſe of Commons. 131 


Which is oppos*d by the Managers. ib. 


And over-ruled by the Lords. 135 
The Court think themſelves under no Obligation to 


aſſiſt the Priſoner with the Depoſitions taken by 


a Juſtice of Peace concerning bim. 135 
The third Day of Trial. 136 
The Managers produce the Affidavit my Lord de- 

fires. | | 137 
A Peer may give Evidence, tho he be a Fudge in the 

Cauſe. TM 


The King's Witneſſes ought not to be debarr'd bear- 
ing what the Priſoner's Witneſſes depoſe. ib. 
The Lord Stafford calls his Witneſſes againſt Dug- 

ib. 


dale. 
Endeavours to prove him forſworn in a former 


Trial. | 150 
Toe Journal of the Houſe of Lords read as Evi- 

dence for the Priſoner. 152 
Oates's Examination read. 133 


Dugdale*s Examination taken by the Fuſtices, as it 
was enter'd in the Lords Journal, read as Evi- 


dience for the Priſoner. 156 
Turbervile's Examination read. 149 
The Lords adjourn. 103 
The fourth Day's Traal. ib 


The Priſoner inſiſts, that Oates is not a credible 
Witneſs, having acknowledged his Hypocriſy and 

Di/ſimulation with God and Man. 168 
The Managers call other Witneſſes to ſupport the 


Teſtimony of the fir jt. 170 

The Managers endeavour to diſcredit my Lord Stat- 
ford's Witneſſes. 173 

The Lords Stamford and Lovelace ſworn for the 

- © Move. 183 
The Lords adjourn. | 185 


The Lord Stafford deſires he may examine Witneſ- 


{es to diſcredit thoſe who had been produc'd to 


diſcredit his. | pe 1 
Which is allow*d him. 186 
The Lord Stafford makes his Obſervations on the 

Evidence. 187 
A Member of the Houſe of Commons ſworn as a 

Witneſs. | 1 8 9 
Sir William Jones ſums up the Evidence for the 

Commons. 190 
He anſwers the Priſoner's Objections to the Credit 

of their Witneſſes. 193 
The Teſt jir/t impoſed. | 198,199 
Ar. Powle's Speech at the ſumming up the Evi- 

dence. 200 


His Lordſhips Exceptions in Point of Law, an- 


fewer®d by the Managers. 201 
I bether thoſe large Allowances made Oates, Bedloe, 
&c. were not ſome Objection to their Teſtimony. 


202 
Counſel may not argue as to the Law aud Courſe 
of Parliaments. | 208 


he Judges deliver their Opinions, that two Wit- 
neſſes to every Overi-Act are not neceſſary ; but 
one to one Overt- Af, and another to another, 


is ſufficient, 204 


3 


The Lords adjourn. III. 205 


The Lord Stafford petitions the Lords to be heart 


again. 206 
He repeats ſome Points of Law he had inſiſted on 


befe Ve. ib. 


De Priſener declares his Opinion of the ſeveral 


Plots charg'd on the Papiſts ſince the Retor- 
mation. N | 207 
A Toleration granted by King Charles II. to all 
Diſſenters. | ib 
The Diſſenters permitted 10 offer their Reaſons 70 
the Houſe of Lords againſt the Penal Laws. 
A Comprehenſion deſigned, 1 
His Lordſhip concludes with ſolemn Proteſtations of 
his Innocence, . 208 
The Managers Reply to what his Lordſbip laſt of 


te rd. ; 210 
—_ Lord High Steward takes their Lordſbips 
Holes. | 21 

Thirty one find the Lord Stafford not guilty, bo 
fifty five guilty. ib. 

The Lords adjourn to their Houſe, ib. 

The Commons with their Speaker go up to the Lords 
Houſe, and demand Fudgment. 212 


A Judgment for High-Treaſon muſt be in uſual 
Form, or the King loſes his, Forfeitures, &c. 


| 2 
The Lord High Steward's Speech to the Pines 


before Judgment. | ib. 
Judgment pronounced to be drawn, hang*d, and 
gquarter'd, &c. | 214 


The King iſſues a Writ to the Sheriffs to execute 


the Priſoner, by cutting off his Head only. ib. 
Slingſby Bethel, and Henry Corniſh, Sheriffs, 


apply to the Lords for their Direction as to the 


Execution, who declare the King's Writ ought to 


be obey'd, 21 5 
The Sheriffs alſo apply to the Commons. ib. 
Who concur in Opinion with the Lords, ib. 
He is beheaded. | tb. 


His Speech at Execution, | 


+. 
STANDSFIELD Philip, Son o, Standsfield Sis 


James, of New Milns near Edinburgh, his 
Trial, as «ell for High-Treaſon, as the Mur- 
der of his Father, Feb. 6. 4 Jac. II. 1688. 


| IV. 279 
The Indiftment, in which are Crimes of different 
natures. ib. 


The Priſoner*s Counſel anſwer the Charge. 281 
His Majeſty's Advocate replies to the Defenſe, and 

opens the Evidence. 283 
The Priſoner's Counſel rejoin. 286 
The Fury conſiſting of 15 Perſons are ſworn, and 


the Evidence is given. = os 


Proof of the Priſoner*s drinking Confuſion to the 
King, which in Scotland is High-Treaſon. 289 
Of his curſing his Father, which is there puniſhed 


with Death. ib. 
Circumſtantial Evidence admiited, of his being the 
Author of his Fathei”s Murder. = OX 


The Surgeons who inſpected the Corps, give their 


reaſons, why they believe Sir James was not 
drotun' d, but ſtrangled, = 09% 
The College of Phyſicians of the ſame Opinion. 
| 1b. 

Two Infants permitted to declare what they knew of 
the Murder before the Fury without Oath. 296 
Sir George Mackenzie's Speech to the Inqueſt. 
| | 297 

The Priſoner is convifted, and receives Sentence. 


300 
STA PLE- 


. K 


2 
* 
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STAPLETON Sir Miles, Bar. his Trial for High- 


Treaſon, at the Aſſizes for the County of 
York, July the 18h, 33 Car. II. 1681. 

| | ry HI. 317 

The IndifFment removed to the King's-Bench, but 
the Priſoner ſent back to Yorkſhire to be * 

| ib. 

The Inditment for conſpiring the King's death, and 
the Subverſion of the eſtabliſhed Religion and Go- 
vernment. | | ib. 
A Challenge offer'd by the King's Counſel againſt a 
Furor, becauſe he gave his Dogs the Names of 
Oates and Bedloe, the King's Witneſſes, but not 


allow?d, 318 
The Trial put off till next Aſſizes for want of * 
rors. ib. 


The Trial comes on at the Summer Al zes. ib, 
Sir Thomas Stringer*s Speech before Evidence. 
319 
The King's Witneſſes calPd. | ib. 
They give Evidence firſt of the Plot in general. ib. 
Bolron's Evidence againſt Sir Miles in particular. 
| | 320, 321 
Sir Miles's Defenſe. | 322 


Mr. Juſt. Dolben directs the Fury, and tells them, 


| there being no Records of Conviction produced a- 
gainſt the King's Witneſſes, they ought to be deem'd 


credible Witneſſes. 327 

Mr. Baron Gregory's Direction to the Fury. 
5 328 

Sir Miles is acquitted. ib. 


STAR-CH AMBER. 

Difference among the Commiſſioners as to a Sentence, 
and their Speeches. I. 386. & ſeqq. 
STARKEY Henry, II. 1006. ſee Anderſon & al 
STAYLEY William, his Trial at the King's- 
Bench Bar for Treaſonable Words, 30 Car. II. 


1678, | II. 652 
The Subſtance of the Indiftment being for Treaſona- 
ble Words ſpoke in French. ib. 
Sir William Jones, Attorney General, bis _ i 
ib. 
The Evidence. | | ib. 
The Priſoner”s Defenſe. | 654 - 
The Chief-Tuſtice ſums up the Evidence, and ſhews 
the Danger of Popery. 655 
Directs the Jury to make the Priſoner an Exam- 
ple. ib. 


The Priſoner is convicted, and Sentence paſſed. ib. 
This Proceeding afterwards cenſur'd as violent and 
precipitate, to paſs Sentence on the Day of Con- 
viclion in the Court of King's: Bench. IV. 767 


STERNE. John, III. 462. ſee Boroski & al 


STEVENS Ellis, V. 194. /ee Cowper & al 
STIRLING James, Seaton Archibald, Stirling 
Archibald, Stirling Charles, and Edmanſon 
Patrick, their Trial for High-Treaſon, at Edin- 
burgh, Nov. 15. Septimo Anne, 1708. be- 
fore George Earl of Cromertie, Lord Fuſtice 
General, and the reſt of the Lords of Fuſticiary 
there. ä 
The Indiciment for taking up Arms, adhering to, 
and correſponding with the French King and 
the Pretender, and favouring their intended In- 


vaſion of Scotland, in 1707. ib. 
Her Majeſty's Letter do the Lord Advocate, di- 
recting him to proſecute the Priſoners.” 035 
The Priſoners Petition for Counſel, which is grant- 
ed. 1b. 
The Priſoners Information or Plea to the Charge. 
| 636 

The Lord Advocate's Replication. 639 


The Court adjudge the Charge to be ſufficient. V. 643 


The Fury ſworn, being 15 in number. ib. 
The Evidence produc'd againſt the Priſoners. ib. 
The Verdict brought-in in IWriting, and ſubſcribed by 

the Fore-man ; the Priſoners acquitted. 644 
They are Aſſoilzed (or diſcharged.) ib. 


STIRLING Archibald, V. 634. ſee Stirling 


James, & aP 


STIRLING Charles, V. 634. /ee Stirling James, 


& al? 


STOUT Sarah, /ze Cowper. 
STRAFFORD, Earl Thomas, his Tria! before the © 


Houſe of Lords, on an Impeacement for High- 
Treaſon, March the 224, 16 Car. II. 1640. 


I. 702 


Nine general Articles exhibited againſt bim. ib. 


Twenty eight ſpecial Articles. ib. 


The Earl of Strafford's Anſwer to the 28 ſpecial 
Articles. | 


O 
The Trial comes on. 715 
The Place of Trial deſcribed, and the manner of 
bringing the Priſoner to the Bar, &c. ib. 


No Axe to be carried before à Priſoner impeached. 


ib. | 
The King, Queen, and Prince at the Trial, ib. 


Earl of Arundel, Lord High Steward. ib. 
The Articles and Anſwer read. ib. 
Mr. Pym opens the Charge, the Earl permitted 

to reply to him. ib. 
Three additional Articles fram'd againſt him after 

the Commencement of the Trial, 716 
He is compell'd to anſwer them preſeittly. ib. 
The Managers Names. =... 
He is charg*d with accumulative Treaſon. tb. 


He ſhews be is miſrepreſented in that Expreſſion he 


was charg'd with, That the King's little 


Finger ſhou'd be heavier to them than the 
Loins of the Law. | ib. 
From his Words they proceed to his Actions, and firſt 
againſt the Lives of the Subjects, as againſt the 
Lord Mountnorris and another, who were con- 
demnd by Martial Law, | 718 
Charg'd, that be had not only exerciſed a tyrannical 
Government over the Lives, but the Lands and 
Goods of the Subject. 719 
That he granted a Commiſſion for the apprehending 
ſuch as refuſed to ſubmit to the Eccleſiaſtical Or- 
dinances. „ 


lis procuring a Leaſe of the Cuſtoms, and then 


raiſing the Book of Rates, whereby he had gain- 


ed 26000 l. yearly. ib. 
His monopolizing Tobacco, 721 
The Charge concerning Flax. | 722 


Charg d with ſending Troops of Soldiers to execute 
his Decrees, againſt the Subjects Lands and 
Goods, | 722 

That he reſtrained the Subjects from coming over 10 
England, 10 offer their Complaints againſt him, 


724 
His impoſing an Oath upon the Scots in Ireland. 
725. 


His Deſign of reducing the Kingdoms of England 


and Scotland by force of Arms, and bringing 


them under the ſame arbitrary Government he had 
introduced in Ireland. 726 
Endeavour'd to be prov'd from ſeveral Speeches the 
Earl let fall. „ 
That he advis'd the King lo exaft Ship-Money. 
729 
And threaten'd the Lord Mayor, &c. for not 
giving in a Liſt of thoſe who were able to lend 
Money, | 7 
e 


An Alphabetical T ABLE. 


e Earl ſhews, that accumulative Treaſon was ne- 
ver heard of before, and where none of the par- 


ticular Articles amounted to Treaſon, neither 


cou'd any number of them. I. 729 


Charge d with adviſing the King te imbaſe the Coin, 


and ſeize upon the Bullion in the Mint. 730 
With impoſing 8d. a Day on the County of York, 
for maintaining the Train'd-bands, and levying 
il by force. 5 STD 
With a Deſign of landing the Iriſh Army in Eng- 
i 732 
The Lords and Commons break up abruptly, upon the 
Commons inſiſting to offer further Proofs after 
' the Cloſe of the Proceſs, and refuſing the ſame 
liberty to the Earl. 
Agreed at a Conference between the two Houſes, 
that no further Proof ſhall be offer'd on —_ 
Side. | | ib. 
The Earl ſums up the Evidence, and makes his 
Obſervations on il. | ib. 
Speaks particularly to the 28th Article, and ſug- 
geſts ſome Reaſons why it was dropp'd by the 


Commons. 735 
Mr. Glynn replies upon him. 7 30 
ib. 


Mr. Pym /econds him. 
Debates in the Houſe of Commons, upon bringing in 
a Bill of Attainder againſt tbe Earl. 737 
The Commons threaten the Lords, if they refuſe to 
\ concur in a Bill of Attainder, ib. 
The Lords hear my Lord Strafford's Counſel! as to 
Matter of Law, but the Commons refuſe to at- 
tend at their Bar, or reply any more in publick, 
having paſs'd the Bill of Altainder in their own 


Houſe, 738 
The Names of the Earl's Counſel, and the Subſtance 
of their Arguments. ib. 
1. That the 25 Edw. III. is a declarative Law, 
and cannot be interpreted by Equity, 1b. 
2. A Penal Law will admit of no Conſtrucgions or 
Inferences beyond the Letter of il. | ib. 


The doing one or more Acts of Injuſtice can't be 
term'd the Subverſion of the fundamental Laws. 
* 

The Caſe of John de la Pole, Duke of Suffolk, 
cited, where the ſame Offences the Earl was 


charged with were adjudged but Felony. 1 


That the Earl was not charged with having ſub- 
verted, but only with an intention to ſubvert, 
&c. N 

Aud the Intention was only treaſonable, where it was 
againſt the King's Life, &c. by the 25 Edw. III. 

| ib. 

The reſt of the Offences there enumerated, do not 
become treaſonable, unleſs the Party proceed to 
Action. 1 

No Treaſon al Common Law at this Day, and the 
Parliament cannot declare any thing to be Trea- 
fon which is not ſo already by ſome Statute in 


being. ib. 


Nat by the 1 Hen. IV. 10. the Proviſo as to de- 
claratory Treaſons, in the 25 Edw. III. is repealed, 
and no Man hath been declar*d a Traitor either 
by King or Parliament ſince that Statute, except 
he had offended againſt the Letter of ſome Sta- 
tute, 739 
The Earl's Counſel deſire their Lordfhips, that a 
State of the Queſtion may be made for them to 

a gue upon. 740 
U;on this the Houſe adjourn'd, and never met a- 
ain upon this occaſion, the Commons inſiſting on 
their Bill of Attainder, | ib 


The Lords and Commons meet at a Conference in the | 


Hall, where the King, Queen, and Prince, were 
Prejent incog; but nothing is ſpoken by any one 
but Mr. St. John, whoſe Speech tended to furniſh 
tbe Houſes with Arguments for the Bill of A- 


1 w | 1 
ne King's Speech to both Houſes again 
Bill * Attainder,  _ 1 
It paſſes the Lords. | 741 
The EarPs Letter to the King. . . 
The Royal Aſſent given. ib. 
The Earl's Behaviour at his Execution, ib. 
His Dying Speech. 742 
The Aft for reverſing his Attainder. 743 
The Names of the Straffordians, 744 


STREATER John, +is Caſe, on a Merit of Habe. 
as Corpus, at the Bar of the Upper Bench in 
Weſtminſter-Hall, in Mich. and Hil. Terms, 
5 Car. II. 1653. | II. 195 

The Habeas Corpus. ib. 
The Ac of State, prohibiting the Lieutenant of the 
Tower 20 obey 4 Habeas Corpus in the Caſe of 
John Lilburne. 196 
Captain Streater*s Argument to the firſt Part of 
the Return. +2 $07 
His Argument to the ſecond Part of the Return. 
: | 200 
The Long Parliament diſſolv'd by Oliver. 204 
An alias Habeas Corpus in the Name of Oliver 
the Protector. it. 
The Return thereof. | 205 
All Perſons prohibited to ſay the Long Parliament 
Was in being. . 206 
The Protector ſwears to govern according to Law. 


| 5 ib. 
The Argument which Streater had provided, j 


there was occaſion for it. 207 
A Commitment for publiſhing ſeditious Pamphlets Ido 
general, | 210 
Orders of Parliament determine with the Sc/ſions. 
| ih. 
The Court diſcharges the Priſoner. 2 + 2 


STRINGMAN Daniel, V. 576. /e Green & af 
STUBBS Francis, II. 474. ſee Tonge & al 
SUBORNATION, II. 802. IV. 47. 
SUPREMACY, I. 39, 62. | 
SWENSDEN Haagen, his Trial, for forcibly mar- 
rying Mrs. Pleaſant Rawlins 3 and of Sarah 
Baynton, John Hartwell, and John Spurr, 
do ho abetted and aſſiſted him, Nov. 25, 1 Annx, 
1702. | V. 443 
A Motion to put off the. Trial for want of a 
material Witneſs, deny'd, . unleſs ſome Perſon 
wwou'd make Oath, that ſuch Witneſs cou'd not 


attend. ib. 
The Defendant Swenſden being a Foreigner, he had 
a Party Fury. | ib. 
And is try'd by himſelf. | „ 
Sir Simon Harcourt, Sollicitor General, aud Mr. 
Serjeant Darnell, open the Evidence. 444 


Evidence for the King. 455 
Mrs. Busby gives Evidence of all the Circumſtan- 
ces of the Fatt. | 6 
Mrs. Rawlins Herſelf examin'd as an Evidence 
againſt him. | 459 
Counſel deny'd the Priſoner. | 400 
Mrs. Rawlins-croſs examin'd by the Priſoner, wwhe- 
ther ſhe did not encourage his Addreſſes to ber, 


which ſhe denies. 401 
The Priſoner's Witneſſes examin'd. 462 
Lord Chief Juſtice Holt ſums up the Evidence, 

| | 497 


| Reſolutipi.; 


| 
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Reſolutions of the Judges, on the Statute of force- 


able Marriages. V. 468 
Sarah Baynton is /ry'd *0ith Hartwell and Spurr. 
£ 409 
Sir Simon Harcourt, Sollicitor General, opens the 
Evidence. | 1b. 

The King's Evidence. | 470 


Mrs. Baynton cro/5-examines Mrs. Rawlins. 475 
Mrs. Rawlins does not deny but ſhe had ſaid, fhe 


wild herſelf Mr. Swenſden's Wife. 476 


Marrying a Woman while ſhe is under a force is ca- 
pital, tho the Party marrying her was not the 
Author of the Force. 477 

 Swenſden convicted. 478 

Hartwell” Defenſe. | 479 

A Moman can't be Evidence for or againſt ber 
Husband. Z | 480 

Lord Chief Juſtice ſums up the Evidence. 481 

One may be adjudg*d guilty of aiding and aſſiſting 
in a forceable Marriage, tho not preſent at the 


Ceremony. 482 
Mrs. Baynton conviffed. ib. 
Hartwell and Spurr acquitted. ib. 


Mr. Juſtice Powell's Speech before Judgment, on 

Swenſden and Baynton. 483 

Mrs. Baynton's Execution reſjited, ſhe being found 

with quick Child, | 484 

Mr. Swenſden's Execution and Dying Speech. 48 5 

SWINOCK Samuel, III. 541. e Pilkington, & al? 
SYMPSON James, V. 376. ſee Green, & al 


T. 


ALES. See Jury. 
; TASBOROUGH John, and Price Anne, 
their Trial, for Subornation of Perjury, 32 Car. 


II. 1679. II. 1013 
The Ind'ttment. 1014 
Mr. Serjeant Maynard's Speech before Evidence. 

| IOI5 

Sir Creſwell Levinz, Attorney General, his Speech. 
ib. 

Records of the Feſuits, and Langhorn's Con- 

victious, produc'd in Evidence. 1016 
Dugdale's Evidence of Mrs. Price's ſolliciting him 

to retract his Evidence. ib. 
Dugdale*s Evidence of Tasborough's tampering 

with him. 1017 
The Defendant's Counſel enter upon the Defenſe, 

1023 
Witneſſes for Mrs. Price. 1024. 


Mr. Pollexfen's Defence for Tasborough. 1026 


Whether juſtifiable io offer a Witneſs a Reward, 


tho to ſpeak truth. | 1027 
Mr, Serjeant Maynard ſums up the Evidence. 
| | 1030 
Ar. Juſt. Jones ſums up the Evidence, and di- 
retts the Fury, 1031 
Offering a Witneſs a Reward to give his Evidence, 
criminal. | ib. 
The Defendants are found Guilty, 1032 
Their Sentence. 1033 


TAYLOR Alexander, V. 576. ee Green, & al? 
TEMPLE James, II. 298. ſee Regicides. 
TEMPLE Peter, II. 298. ſee Regicides. 
TESTE, ſee Writs. | 


THOMPSON Nathaniel, Pain William, and 
Farwell John, yd for a Miſdemeanour, in 


framing and publiſhing a Libel or Letter to ſcan- 

dalize the Juſtice of the Nation, 34 Car. II. 

1682; III. 301 

The Information. ib. 
Vol. VI. 


A Copy of the Record of the Attainder of Green, 
&c. and a Copy of the Inquiſition taken by the 


Coroner, concerning the Murder of Sir Edmun- 
bury Godfrey, produc'd and ſworn to be true 


Copies. — x III. 504. 
Evidence, that the Defendants had acknowledg'd the 
Printing and Writing of theſe Libels before the 


Council. 505 
Evidence of the manner in which Sir Edmundbury 
Godfrey's Body wwas found. | 510 
They are all three found Guilty. 514 
Three Affidavits relating to the Death of Sir Ed- 
mundbury Godfrey. ib. 


Thompſon and Farwell ſentenc'd to ſtand on the 
Pillory, and each of them to pay a Fine of 100 l. 
and be impriſon'd till they have paid it. ib. 

Pain only find 1001. and io be impriſon'd till be 
pay it. 


515 
THORPE William, accus*d of Hereſy, 8 Hen. IV. 


1407. before Thomas Arundel, Archbiſhop of 
Canterbury, and Chancellor of England. 


| I. 16 
His Confeſſion of Faith. ib. 
He ſcrupleth to take an Oath, 18 


The Charge againſt him was, That in a Sermon at 


Shrewsbury, he had deliver'd himſelf as fol- 
lows : 

1. That the Sacrament of the Altar after Conſecra- 
tion was Material Bread. 

2. That Images ought not to be worſhipp*d. 

3. That Men ſbou'd not go on Pilgrimages. 

4. That the Prieſts have no Title 10 Tithes. 

5. That lis not lawful to ſwear in any wiſe. 20 


A Certification of the Doctrines he preach'd ſent” 


from Shrewsbury 1% the Archbiſhop, and read 


to him. ib. 

His Defenſe for preaching without a Licence. 22 
His Defenſe upon the firſt Article, 23 
On the ſecond Article, 25 
On the third Article. 26 
On the fourth Article. 28 
— On the fifth Article. 30 


He is examin'd touching Auricular Confeſſion. 32 
Refuſing to make a Submiſſion and Recantation, he 
is committed to Priſon, and never more heard 


of. | | 36 
THROCKMORTON Sir Nicholas, 7) d for High- 
Treaſon, primo Marie, 1554. I. 63 
Names of his Fudges. ib. 


The Court vou d not admit him to ſpeak, till he had 
pleaded Guilty, or not Guilty. 6 


| 4 
Two of the Fury challeng'd peremptorily for the 


Queen, without ſhewing Cauſe, 1b 


Ile applies himſelf to the Queen's Counſel not 
to miſrepreſent him, but to do him Fuſtice. 


65 


The Priſoner admitted to anſcwer every Matter as 


it was urg*d againſt him, before the whole 
Evidence for the Crown was gone thro . ib. 
Winter's Examination read to prove that Throck- 
morton ſent him to Wyat, who propos'd a Trea- 
fonable Deſign io him, and the Priſoner's An- 
Wer. ib. 
Croft's Examination ſet aſide, becauſe he might 
appear and give Evidence viva voce. 66 
Vaughan, who was condemn'd for the ſame Fatt, 


alloꝛeꝰ d a Witneſs for the Queen. 67 

Spears the Priſoner was privy to the C 2 
i 

The Priſoner's Anſwer. : 68 

His Confeſſion read in part againſt him; he deſires 

it may be read thro. 69, 70 

SI The 
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ie Duke of Suffolk's Confeſſion read againſt 
him, coho had been executed for the ſame Fact, 
importing that Sir Nicholas was privy lo the 
Conſpiracy. | I. 70 
Ile inſiſts, that the Lord Thomas Grey (who 15 
faid to have given the Duke ef Suffolk that 
Information) be produced perſonally againſt 1 
l 


Fitzwilliams one of his Witneſſes, the Court wou'd 
not ſuffer to be examin'd, and gave no reaſon for 
refuſing him. | | ib. 

The Court reſis d to let an AF of Parliament be read, 
zohich he deſir; and ſaid they were not to find 
Books for him, that the Fudges were to reſolve 
all Doubts in Law. | 71 

Ie acknowledges it had been a Cuſtom, that Mit- 
nelſcs were not admitted againſt the Crown. 


E 72 
Ile argues notably, that no open Deed or Overt- Act 
is prova againſt bim. 1b. 


Il hether Words ſpoken can be deem'd Overt- Afts. 


up, and the Fury directed. 76 
The Priſoner remanded into Cuſtody, netwithſtand- 
ing his being acquitted. | 77 
His Fury impriſoi'd and find for their Verdict. 
78 


THWYNG Thomas, and Preflicks Mary, heir 


Trial at York Afzes fun High-Treaſon, July 
29. 32 Car. II. 1680. III. 79 
The Iudictment for conſpiring the death of the King, 
and the Subverſion of the Eſtabliſbd Religion and 


Government. ib 
Bolron's Evidence of the Priſoner's Concern in the 
' 80 
Mowbray' Evidence as Thwyng. 81 


Further Evidence againſt Mrs, Preſſicks. 82 
Thwyng calls his Witneſſes to Nove it a malicious 


Proſecution, $3 

Mr. Fuſtice Dolben's Direction to the Jury. 

Words, unleſs they diſcover an Intention to do ſome 
Act, not treaſonable. C4 | ib. 

Mr. Baron Atkyns's Direction - jo the Fury. 
ib. 

Thwyng convicted, and Preſſicks acquitizd. 88 

Sentence paſs dl. 89 

Thwyng ts executed, ib. 


TILNE Charles, I. 126. ſee Abington, & a” 

TITCHBOURNE Chidiock, I. 121. /e Babing- 

| ton, & al. 

TITCHBOURNE Robert, II. 298. fee Regi- 

cides. 

TOLERATION, V. 688. ee the Arguments 
concerning it in Dr. Sacheverell's Trial. 

TONGE Thomas, Phillips George, Stubbs Fran- 
cis, Hind James, Sellers John, and Gibbs 
Nathaniel, heir Trial for High-Treaſon at the 
Old Baily, Decemb. 11. 14 Car. II. 1662. 


: 3 | II. 474 
Hind pleads Guilty, and the reſt not Guilty. 


4 
Ar. Serjeant Maynard opens the Evidence. 2 
Evidence of Hill, Riggs, Bradley and Tyler, 
their fellow Conſpirators, of a Conſpiracy among 
the Sectaries againſt his Majeſty. 477 
Letters aijpersd, ſuggeſting there was to be a Maſ- 
ſacre by the Papiſts, as a Colour for arming 


themſelves, 478 
The Hxamination of Phillips read in Evidence. 
485 
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Phillips ornð he cas privy to the Dejign. 48 


Gibbs denies it, and affirms he was always loyal 


Phillips, Tonge, Gibbs and Stubbs, their 


73 TRAVERS John, I. 126. /e Abington, & 4, 
Priſoner permitted to reply after the Evidence ſumm'd TRAUNTER Robert, VI. 195. /ee Hugh Rea- 


Evidence of Rumours of a Maſſacre by the Papi 
about that time. A 75 II. 4 


Stubbs owns that he knew of it. 


the King. 1 
Tonge ſays he was drawn into the Plot by Tyler. 
Sellers endeavours to excuſe himſelf, ib. 


They except to the Witneſſes, that they have o 
themſelves Guilty of the ſame Offenſe, * which 
Exception is over-ruPd. | ib. 

Tonge affirms be was threatewd in the Tower 
with tbe Rack. 7 

Mr. Sollicitor ſums up the Evidence for the &. 


The Chief-Fuſtice dire#s the Fury. 
The Priſoners are convicted. 
Judgment of High-Treaſon paſſed upon them. 


haviour at Execution. 


{on. | 
TREASON. 


Made Treaſon by a Statute to read the Bible, and 


Thirty ſix attainted and executed on that Sta— 
tute, 1.49 
Sir Thomas More attainted of High-Treaſon in 
denying the King's Supremacy. 52 
He is guilty of Treaſon, who is privy and conſent- 
ing to it, and ſo is be who endeavours to per- 
feoade or procure another to commit Treaſon. 73 
The Duke of Norfolk attainted of Treaſon, againſt 
a particular At of Parliament, for attempting 
to marry the Queen of Scots, without Queen 
Elizaberh's Knowledge. 116 
Harbouring Traitors Treaſon. 131, 132 
Ear! of Arundel attainted of High-Treaſon, for 
correſponding with a Traitor beyond Sea, and ſay- 
ing Maſs for the Succeſs of the Spaniſh Lu- 


vaſion. | 160 
Perſons attainted of Treaſon committed againſt a 
King before his Coronation, . 207 
Poiſoning heretofore made Treaſon by a Statute. 
 Accumulative Treaſon, © 702, bg 


The Intention is only treaſonable (or puniſhable) 
where the Deſign is againſt the Prince's Life. 


738 
Tf the Actions themſelves are not treaſonable, the 
Reſult of them can't be Treaſon. 916 


A number of Miſdemeanours or Felonies cannot alter 
their nature ſo as to make them amount to High- 
Treaſon. | 920 


Whether a Peer of Ireland can be tryd here for 


Treaſon committed there. 929 
Several try'd for High-Treaſon againſt the Common- 
wealth and the Protector, during the Uſurpation. 
II. 1, 19, 83, 183, 259; 273 

The aiding, aſſiſting, relieving, harbouring or en- 
| eee a Rabe; < . him to be ſuch} 
 High-Treaſon, II. 151, 361. IV. 105, 134 
It is the Imagination that is the Treaſon, the Overt- 
Acts are but the Evidence it. II. 310 


Thether the writing or printing treaſonable Words, 


dictated by others, can be ſaid to be an Overt- 
AR of the Writers treaſonable Imaginations. 
| II. 342, 524 


Any Words tending to the perſonal burt of the 


Prince, will amount to an Overt- Act of a !rea- 
fonable Imagination. II. 345. IV. 581, 644 
4 Treaſon 
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7, reaſon may be committed againſt a Prince, wwhen 
he is out of his Dominions, and out of the Poſ- 
ſeſſion of the Government. II. 43t 

Jo it may be no Offence in Law, to afſiſk a King 
de Facto againſt a King de Jure, yet it is ad- 

judged High-Treaſon to aſſiſt other Uſur pers (who 


have not taken upon them the Title of King) a- 


gainſt a King de Jure, out of Poſſelſion of the 
Government. 
A Riotous Aſſembly pulling down Houſes, breaking 


open Priſons, &c. adjudged to come within that 


Branch of the 25 Edw. III. which makes it 
High-Treaſon to levy War againſt the King. Il. 
581, 589 

The Parliament could not declare any thing to be 
Treaſon, that was not Felony at Common-Lato. 
55+ 

Treaſonable Words ſpoken in French. 652 
Theaccepting Popiſh Orders High-Treaſon. 989 


Soliciting foreign Aid High-Treajon. II. 8 74. IV. 587 


Whether a Native of Scotland be within the Sta- 
tute, which makes it High-Treaſon to accept Po- 
piſh Orders, found ſpecial. | H. 1009 
A ſolemn Reſolution, that in a Caſe of Treaſon there 
muſt be two Witneſſes believ'd by the Fury. III. 36 
Whoever imagines to dethrone or impriſon the King, 
or to compel him by dureſs to yield to their De- 
mands, is in Law guilty of imagining his Death, 
III. 407. IV. 613 
Conſulting to levy War againſt the King, and 10 
ſeize his Guards, or promote an Invaſion, held 
to be Overt- Afts of Compaſſing the King's death, 
within the firſs Branch of the Statute of the 25 
Ed. III. III. 653. IV. 762 
Treaſon, to write treaſonable Poſitions, tho they 
bent publiſh®d. III. 731 
No petit Treaſon in Ireland. IV. 399 
Murder made High-Treaſon in Ireland. ib. 
TRESILIAN, C. J. See the Proceedings at large 

| againſt him, &c. under BRAMBRE. 
TRIGGE Thomas: III. 861. See William Sache- 
verell. & 

| TRIAL. 

Sir John Perrot and the Lord Grey try din England 
for Treaſon committed in Ireland. I. 181, 929 
A Peer cannot be brought to Trial on a Charge ex- 
hibited againſt him by another Peer in the Houſe 
of Lords. IL 554 
The Priſoner admitted to anſwer to what each 
Witneſs charg'd him with as they came, before the 
whole Evidence for the King was gone thro. I. 65 
A Priſoner not permitted to take Notes at his Trial. 


127 

The Puniſhment for ſtanding Mute. 314 
A Woman not permitted towear her Hat at her 
Trial. | | | 322 

A Peer ſhaw't be try'd by a Fury of Commons in a 
Capital Caſe, tho he deſire it. 367 
The Lord High Steward conſulted by the Lords Try= 
ers in the Abſence of the Priſoner. 372 
Formalities previous to a Trial before the Houſe of 
= . = 5 715 
A Trial before a Council of War. I. 745 


Treaſon committed in one Reign may be try'd in 
another. | | II. 
Scots try*d in England for Treaſon committed in 
Scotland, before the Union of the Kingdoms. 10 
A Fury diſcharged of a Priſoner without giving a 


Verdict. II. 711,827 
A Peer may be try'd by a Jury as a Commoner, 
for Offences not Capital. | 556 


II. 440 


Priſoners find forty Marks a. piece, for coming into 
Court at their Trial with their Hats cn. II. 607 


The Commons deny that a High Steward is necefſary 


upon a Trial by Impeachment. 736 
The Lords reſolve, that the Lords Spiritual may 
vote in all Matters previous to the Trial, in Ca- 
pia © | 738 
A Priſoner try'd at Bar for Treaſon receives den- 
tence the ſame Day. 655 
The Priſoners receive Sentence the Day after their 
Convittion, tho tried at Bar. 785 
Theſe Proceedings cenſur'd. IV. 767 
Where any part of Law ariſes at the Trial of a 
Peer, it ought to be put in the Priſoner's Pre- 
ſence. | 72 
A Fury are to take no notice of what was done at 
a former Trial, 859 
The Priſoner may give Evidence, that a Witneſs 
produc'd againſt him gave comrary Teſtimony at 


a former Trial, 896 
A Peer need not hold up bis Hand at his Arraign- 
ment. IV. 211 


The King's-Bench try a Commoner im peac bed by 
the Commons, Cs III. 261 
An Iriſhman try'd at the King's- Bench Bar for 
Treaſon committed in Ireland, and for which he 
had been before arraign'd there, 291 
A Priſoner may croſ-examine a Witneſs after the 
King's Counſel have done with him; but he 
muſt not make any Obſervations on the Evidence 
till tis gone thro, 477 
The Lord Ruſſel allow*d dero Clerks to take Notes 


% 


at his Trial, 63D 
No Time or Notice can be inſiſted on to prepare for 
Trial in Capital Cafes. 622 


The King's Counſel ſball have the laſt Word. III. 
732. IV. 40, 162 

Where one outlaw*d fhall be admitted to a Trial, 
and where not. 895 
Nothing ought to be given in Evidence that was 
ſaid or done at another Trial, till the Record of 
that Trial be prov'd. - ++ I 66 
The Priſoner being thick of hearing, has one 10 af- 
haſt her. „ 
One try'd for harbouring a Traitor, before the 
Traitor Was convitied. I22 
One tryd for a Miſdemeanour and convicted, and 
afterward try'd for High-Treaſon for the ſame 
Fat. | 207 
A Peer may be try'd by Commiſſion, during a Pro- 
rogation of Parliament. | 212 
The Lord High Steward (ole Fudge, on a Trial by 
Commiſſion, and need not conſult the other Peers 
concerning the Methods and Order of the Trial, 
215 


The Lords Tryers cannot adjourn or ſeparate any 


more than a Fury of Commoners, till they have 
given a Verdi, VI. 232. But it is otherwiſe 
. where the Trial is in full Parliament. 233 


1t is not uſual for a High Steward to ſum up 


or make any Obſervations on the Evidence. 242 
Where one pleads his Peerage to the Juriſdiftion of 
an inferior Court, he muſt produce bis Patent. 

| | 410 


Where an Indidtment is remov'd into the King" s- 


Bench, Judgment ought not to be given till four 
Days after Conviftion, if there be ſo many Days 
remaining in the Term, IV. 767 


Where the Trial is at Bar, a Venire iſſues, as in 


Civil Caſes, and fifleen days between the Teſte. 


and Relurn. 766 
: No 


| 3 
TURNER Anne, her Trial, as Acceſſary before the 
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That if one comes in by Day, and opens be Do- 


No Evidence can be given againſt a Man in a Trial 
for his Life, but in his Preſence, V. 85, 118 
A Priſoner cannot inſiſt on the Witneſſes being ex- 
amin' d a-part as his Right, 20 


The Judges Opinion in a Point of Law, ariſing al 


the Trial of a Peer, muſt be asked in the Pre- 
ſence of the Priſoner, 169 
In a Trial of a Peer before the Lords for a Miſde- 


meanour, he ſhall not ſtand without the . 
4 


Fact, to the Murder of Sir Thomas Over- 


bury. I. 322 
Her Hat ord:r'd to be taken off at the Arraign- 
ment. ib. 
She and the Counteſs reſort to a Conjurer. ib. 


Several Devils invoł'd, that the Priſoner and the 
Counteſs of Eſſex might obtain the Love of their 


Gallants, 323 
The Priſoner convicted, and Judgment given againſt 
ber. 324 


TURNER Colonel James, Turner John, Turner 


William, Turner Mary, and Turner Ely, 
their Trial for Burglary at the Old Baily, the 
15th, 16%, and 19th of Jan. 15 Car. II. 1663. 

II. 498 


The Indiftment, for breaking open the Houſe of 


Francis Tryon, and robbing him of Fewels and 
Money to the Value of ſeyeral thouſand Pounds. ib. 


Col. Turner complains his Goods were ſeized on 
by the Sheriffs, and they had taken Poſſeſſion of 


his Houſe , the Sheriffs anſwer, they have only 
leſt a Servant in the Houſe for Security of the 
Goods, till they ſee whether he is convicted or 
acquitted, 499 
The Chief Fuſtice holds, that it is the Duty of the 
Sheriff, where one is accus'd of Felony, ts ſecure 
his Goods, but the Priſoner may have what he 
has occaſion for to ſubſiſt him. 500 
Tf the Priſoner can find Security, that the Goods be 
forth. coming, the Sheriff ſhall take his Hands off. ib. 
The Chief Fuſtice tells him, they cannot grant him 


Proceſs to bring in his Witneſſes. 501 

F the Principals are all acquitted, the Acceſſaries 
Pall be diſcharged without Trial. 502 
The Evidence againſt the Priſoners. ib. 


Proof that the Fewels were produced by James 


Turner. 503 
And part of the Money, which he own'd to be 


Mr. Tryon's. 504 
The Circumſtances of the Robbery teſtify'd by Mr. 


Tryon. ib 


Evidence that Mary and Ely Turner brought ſome 


of the Money to a Neighbours Houſe. 506 
A particular Seal to one of the Bags given in Evi- 
dence. | 507 
A Stool brought for him to fit on in the Court. 508 
Mr. Tryon ſwears he believes William Turner 
was one of the Men that robbd him. 512 
Col. Turner's Defenſe. ib. 
He ſays be found the Thieves, and perſuaded them 
zo deliver up the Goods and Money upon promiſe 


that their Lives ſhould be ſaved. 513 
He calls his Witneſſes, who ſay little or nothing to 
the purpoſe. 514 
The other Priſoners Defenſe. 1 


The Lord Chief Fuſtice direfts the Fury. 520 
He tells them, that Mary Turner, the Wife, can- 
not be convicted as Acceſſary to a Felony commit- 
ted by her Husband. | ib. 


That all the Accomplices in Burglary are guilty of 


Burglary, tho they do not all enter the Houſe. ib. 


TURNER Anthony. II. 825. See Whitebread 


to others in the Night, and they come in ail 
rob the Houſe, they are all guilty of Burglary, 


James Turner is convicted. | 16 
The reſt are acquitted, th. 
After his Conviftion he confeſſes the whole Marty 

to five Juſtices of the Peace, ib. 
Judgment againſt James Turner to be bang'f. 


His Execution. 


al? 


TURPIN Joſeph. III. 861. See William Sachd- 


verell. 


TUT CEHIN John, his Trial on an e for 


a Libel at Guild-Hall, Nov. 4. 3 Anne 170k. 
V 


A Furyman owns he had always condemn'd 
Tutchin's Writing, and dejires to be excuſ- 


The King's Counſel, after ſome Debate, conſent 


9 
+ ib. 
Howe the Printers Evidence, of bis Agreeme: 
_ _ wwith Tutchin for the Copy, &c. „ 
Debates between the Counſel, whether the Pref 
be ſufficient to read the Papers. 547 
The Papers read. 519 


Tutchin holds, People may call their Princes to db- 
count and depoſe them. 5 
Mi. Montague*s Speech for the Defendant. £542 


Mr. Attorney's Obſervation on the Evidence fur 


the Queen. | 5 

I may be a Libel, tho no particular Perſoa be i- 
flefted on. | - 1 
Mr. Attorney charges Mr. Montague with ji, 
Hing Tutchin*s Principles, as to the Power e 


— 


the People. | | 5 
And ſays, he ſhall proſecute any Mai who maij:- 
tains ſuch Doctrine. | ib. 


The Chief Juſtice Holt direfs the Jury. 5 
The Defendant is found guilty of publiſhing, but not 
„, writing the Obſervators. | | 7 


The Defendant's Counſel move in arreſt of Judg- 
ment, for that the Diſtringas was teſted te 


Day after the Return of the Venire, and ſo a Djſ- 


continuance of Proceſs. 547 


And for that the Venire and Diſtringas were . 
1D. 
ib. 


turnable at a Day certain. 

The laſt Exception is over-ruled. 

As to the firſt Exception, the Queen's Counſel ai 
gue, that it was but a Miſpriſion of the Clerk, 
and ought to be amended, 549 

8 


Sir Thomas Powys's Argument. 
Sir Edward ee Attorney-General, 5 0 


Books cited, where Amendments are allowed in Ca- 


ſes of the Crown, . 
Arguments by the Defendants Counſel, that - 


could not be amenaed. | 


For that there was no Inſtance of an Amendment in 


a criminal Proſecution. 547 
Mr. Broderick for the Defendant. 558 
Mr. Montague's Argument. 561 
Mr. Parker*s Argument. 56 
Mr. Whitaker on the ſame ſide. 5 
Sir Thomas Powys and Mr. Altorney-Gener, 

their Reply 508 
Mr. Juſtice Gould held it ⁊as amendable by lle 

Common Law, but not by the Statute. 572 
Mr. Fuſtice Powis is of Opinion it might be amcijd- 

ed, | 973 

2 Lard 
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* | | 
L Chief Juſtice, and Mr. Fuſtice Powel, 

contra. V. 573 
Writs muſt be Teſte'd the Day they are award- 


FO 574 
An Error in point of Skill not amendable, tho Miſ= 
priſions or Miſtakes were. ib. 
Where the Court is divided, Judgment may be en- 
ter d. ib. 
Mr. Juſtice Powys agrees there ſhould be a new 
Trial. ib. 


The Trial being quaſb d, whether a new Venire 
could be taken out, unleſs the Court award it. 575 
No Judgment enter*d. ib. 
TW YNN, John, Printer, his Trial for High-Treaſon, 
and the Trials of Brewſter Thomas, Dover Si- 
mon, and Brooks Nathan, for a Miſdemeanor, 
the 20th and 22d of February, 15 Car. _ 663. 

| | | 624 

The Indictment againſt T wynn, for printing a ſedi- 
tious and treaſonable L:hel, entitled, A Treatiſe 
of the Execution of Juſtice, Sc. ib. 
The Inditment againſt Dover, for printing a Li- 
bel, cailed, The Speeches and Prayers of ſome 
of the late King's Judges, 525 
The Indict ment againſt Brewſter, for printing and 
uttering the ſaid Libel, cald, The Speeches 
and Prayers, &c. 526 
Another Indiftment againſt Brewſter, for printing 
and uttering another Libel, call'd the Phœnix, 

or the ſolemn League and Covenant. ib. 
The Indiftment againſt Nathan Brooks, for ſelling 
and uttering the ſaid Book, calPd, The Prayers, 
and Speeches, &c. ib. 
Dover, Brewſter, and Brooks are allowd Coun- 
ſel, and a Copy of their Indifttment, their Of 


fence being but a Miſdemeanour. ib. 
John Twynn firſt brought upon his Trial. ib. 
Half the Fury Bookſellers or Printers. ib. 
Speeches of the King's Counſel, 527 
The Evidence againſt Twynn. 528 


Of his Servant, that ſome Sheets of the Book were 
inted at his Houſe, and that Mr, Twynn com- 
pos d part of them himſelf. 528 
Of ſeveral, that the Sheets and part of the Forms 
were ſeized in his Printing-Houſe, 52 
The treaſonable Paſſages of the Pamphlets read in 
Court. 532 
In his Defenſe he denies that he knows who was 
the Author. | | ih. 
The Chief Fuſtice direfts the Fury, and tells them, 


the Expreſſions in the Book are High=Treaſon 


by the old Statute. 533 
John Twynn convicted. | ib. 
Judgment for High-Treaſon pronounc'd againſt 


| Wynn. 534 
The Jury fworn a-new the Monday following, 
and Brewſter brought upon his Trial. „ 
The Evidence againſt Brewſter, that he put the 
Book to be printed, and paid the Printer for 
printing, and the Bookbinder for ſtitching them. ib. 
His Defenſe, that he did it only in the way of his 
Trade, and did not read the Book. . 536 
Wat the ſuppos d Offence was committed three 
years and a quarter _—_ | 537 
The Lord Chief Fuſtice Hyde directs the Fury. ib. 


tells them, the Law implies a malicious and ſe- 


ditious Intent, where one publiſhes a ſeditious Li- 
bel. | 538 
And *tis no excuſe for the Printer, to ſay, they 


Vol. VI. 


were Dying Speeches, or the Words of a dying 


TYBURN, whence /o called. 


Man; the Printer and Publiſher are liable to be 
puniſb d, if the Wards are not juſtifiable. Il. 538 
Thomas Brewſter iry'd upon the ſecond Inditt- 
ment. | ib. 
The Evidence againſt him upon the ſecond Indict- 
ment, much the ſame as upon the firſt. ib. 
Brewlter «rg-s in his Defenſe, that the laſt Book he 
is indicted for was printed formerly with Li. 
cenſe. | 540 


The Lord Chief Juſtice directs the Fury, and takes 


notice of this Expreſſion in the laſt mentioned 
Libel, That the King abuſing his Power, 
the People may reſiſt and take up Arms a- 
gainſt him; and this he tells the Fury is expreſs 
Treaſon, ib. 
He obſerves as to the Book being licenſed, one Part 
was licens'd at Edinburgh, and the other du- 


ring the Rebellion here. ib. 
Simon Dover brought upon bis Trial. 541 
The Evidence againſt him. 1b 


His Defenſe, that none of the Witneſſes are poſitive, 


but that all the Evidence is by Hearſay, 542 
The Chief Fuſtice direfts the Fury, and tells them, 
it was no excuſe to ſay, when he had printed a 
Piece of Sedition, that Printing was his Trade. 


543 

And that pregnant Circumſtances are good Evidence 
as well as full Proof, ib. 
Nathan Brooks brought upon his Trial. ib. 


The Evidence againſt him, that he carry'd ſome 
of the Books tied up to a Bookſeller, and that 
one was ſeized upon bim. ib. 

The Chief Fuſtice direcis the Fury. 545 


Thomas Brewſter, Simon Dover, and Nathan 


Brooks, convicted, ib. 
The Chief Fuſtice tells them they might have been 
indicted for High-Treaſon for this Fat, if the 
Government had not been favourable. ib. 
Judgment againſt theſe three. ib. 
I. 49 


V. | 
Wm Sir Henry, Kt. his Trial at the King's . 


Bench — High Treaſon, the 6th of June, 
in Trinity Term, 1662. IL 431 
Arguments he had prepar'd to offer before his Ar- 
raignment. | ib. 
His Arraignment, | 434 
The Indiftment for compaſſing the Death of King 
Charles II. Holding him out of the Poſſeſſion 
of tne Government, raiſing Forces, and levying 


War againſt him, | ib. 
His Memorandums for his Defenſe. 435 
A Fury fworn, and charged with the Priſoner. 437 
The Evidence produced againſt bim. - 


Sir Henry Vane's Defenſe. 438 
He injijts, that a King out of poſſeſſion of the Co- 
vernment, was not ſuch a King, againſt whom 
Treaſon cou d be committed. ib. 


That he could not be call'd to account for what he 


tranſacted by Authority of Parliament, the Par- 
liament being co-ordinate with the King. 439 


And that being indicted in Middleſex, Evidence 


could not be given of Treaſon committed in Sur- 
re ib. 


He is anſwer d, that tbe Parliament under which 


be pretended to act, was dilſolved by the Death 
of the late King. 


440 
As to the King's being out of Poſſeſion, this bad 


been urg d by Watſon the Fe/uit, who was in- 
C 
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dicted for Treaſon againſt King James, before 
bis entring into England, but was over-ruled. 
n II. 440 

And as to the Parliament being co-ordinate with 
| the King, this Parliament had not a greater 
Power than other Parliaments, by 17 Car. 110 
they had a longer Duration. ib. 
And that the Parliament being under a force, and 
moſt of the Members excluded, their As were 
of no Authority. 5. 
Privilege of Parliament no ſhelter for breach of the 
Peace, much leſs for Treaſon. | ib. 
Sir Henry Vane convicted. ; ib. 
His Papers that he bad prepared for bis N. 
EY 


He is call to Judgment, and offers a Bill of Ex- 
 Ceptions. 446 
Ile urges the ſame Points in arreſt of Judgment, 
that he bad inſiſted on at his Trial. 449 
He inſiſts much on the 11 Hen. VII. and ſays it 
ought to be taken largely for any ſovereign Power, 
be it a Protector or other ; and that had the late 
Protector taken the Name of King, no Treaſon 
could have been committed againſt the King 3 
ib. 


jure out of Poſſeſſion. 


The Petition of both Houſes to his Majeſty, in be- 
half of Sir Henry Vane. 455 


Sentence pronounced upon him. ib. 
Hlis Behaviour and Dying Speech. ib. 
VAUGHAN Thomas, his Trial for Higb.- ZTreaſon 

before the Admiralty, Nov. 6. 8 William III. 


1696. | V.17 
The Indictmen for adhering to, and aſſiſting the 
King's Enemies, and levying War. 18 


Six Days notice of Trial after 1ſue joined. ib. 


The Priſoner*s Irons order*d to be taken off. ib. 
Exceptions to the Indictment muſt be taken before 
Plea pleaded, notwithſtanding the new Statute 
ſays before the Fury are ſworn. ib. 
Dr. Littleton, and Sir John Haw les Solli- 
cCitor General, their Speech before Evidence. 
| I 

The Priſoner cannot inſiſt on the Witneſſes being ex- 
amin'd apart as his Right, but *tis generally 
granted. | ib. 
Evidence that he acted under a French Commiſſion, 
and fought againſt the King's Ships, and was R 
ib. 


ken. 


Evidence offer*d of his running away with another 


Ship, but rejected becauſe not laid in the Indic?- 
ment. ib. 710 2 

A general Indictment for levying War, or adbering 
10 the King's Enemies, not good, unleſs it be ſhewn 
wherein they adber' d, &c. 21 
Evidence to prove that he own'd himſelf an Iriſh- 
man. 5 25 


The Priſoner*s Defenſe by Mr. Phipps and Dr. 
| ib. 


Oldiſh bis Counſel. 
They endeavour to prove him a Frenchman. 1b. 
| KX ſeqq. 


The King's Counſel call Witneſſes to ſhew the Pri- 


foner was a Native of Ireland. 29 
The Priſoner*s Counſel call Witneſſes againſt the 
King*s Witneſſes. 30 
No Evidence ought to be given of the Contents of a 
Letter, unleſs the Letter be produc'd. [JT 
- The Priſoner's Examination read. 33 
. The Chief Fuſtice directs the Fury. 134 
Adbering io the King's Enemies, what ſhall be 
conſtrued ſuch, oy ib. 


2. That no act of Hoſtility was alledged. 4 
Over-ruled, and held, that cruiſing upon the o 


A Confeſſion may be retracted by the Civil La 


The Court refuſe to hear the Priſoner*s Witneſ|. 


Foreigner, who are in the Service of an Enens, 
(tho their State be in amity with ours) dee 4 
Subjects Io the Enemy, and not Pirates, wllils 
in the Enemy*s Service. RM 

The Priſoner is convicted. — HKS 6 

His Counſel move in arreſt of Judgment. | 1 

I. That the Indiftment does not ſay, he adber*d 10 
the King's Enemies againſt the King... " 

Over-rul d. | ib. 


with an arm'd Veſſel, was an AF of Heil, 


and was an actual levying War. 7 
3. That the Trial ſpu'd have been before ihe Ad. 

miralty. b 
Over-ruPd. 


Whether two Witneſſes are requi*d by the . | 
God in capital Caſes. : aus * 


Sentence pronounc d. 
Captain Vaughan's Commiſſion, 


UDAL John, bis Trial, on the Statute 23 Eli 


cap. 2. for feloniouſly writing and publiſhi 
ſeattions and ſcandalous Libel, called, . 
monſtration of Diſcipline, 1589, and 1 590. 
; . TS 
He is examin'd before a Committee of Council, Ib. 
Alledges, no Man is bound to anſcoer and 27 


Himſelf. 162 
Refuſes to anſwer upon Oath, L63 
He is try'd at Surrey Aſſizes. ” i 24 
Charg'd with Puritanical Tenets, ib. 


Depoſitions of abſent Perſons read again iſt Him. 
Inſiſts they ought to give Evidence viva vo , 
which the Court denied, I65, 15 


becauſe it was againſt the Queen. b 


The Court offer to acquit him, if he would ſay he 


did not write the Libel he was charg'd with, ib. 
The Court direct the Fury to conſider only, Whether 
he writ the Book, and leave the Nature of 
Offenſe to them. Es 166, 1 
Udal's Defenſe ; he urges the Statute he is in- 
dicted upon, was deſigned only againſt the 7 
Piſts. 8 166 
The Court rule, that impugning the Biſhops Autho- 
rity, is impugning the Queen's Authority with- 
in the meaning of the At; and it is Felony|to 
impugn the Queen's Authority in Cauſes Eccle- 


fiaſtical. | | 168 
The Priſoner is convicted. b. 
He affirms the Cauſe of Presbytery to be God's Cauſe. 

0 


Upon his Submiſſion his Judgment is reſpited. 152 

Being calPd to Fudgment, he aſſigns the ſame Cauſes 
in arreſt of Judgment he had mentioned in his 
Defentecc 1 : 

His Objections anſwered by the Court. 


Circumſtantial Evidence ſufficient to convi? a Man 
where there is no direct Proof. | 173 
Retracting his Submiſſion, Sentence of Death pajs'd 
upon him. | | 1576 
His Principles. | „ 
Condemns the Separation of the Browniſts. 179 


An Alphabetical TABLE. 


King James intetpoſes in bebalf of him and the 
other Puritanical Miniſters under Proſecution. 
RW | I. 180 
He petitions for Baniſhment. 181 
VENIRE FACIAS, /ee Writs. 
VERDICT, fee Jury. 
VERE Dake of Ireland, ſce Brambre. 
VICE-CHANCELLOR, fee Cambridge. 
VINCENT Samuel, V. 449. ſee Kirby & al 
_ UNIVERSITIES, /ze Cambridge, and Magdalen 
College Caſe. wy 
VOWEL Peter, ſee Somerſet Fox. 
URLINES Samuel, V. 576. ſee Green & al 
URATZ Chriſtopher, III. 462. /ze Boroski & a? 


W. 


| ADE Cooper, V. 449. ſce Kirby & al“ 
WAIT Thomas, II. 298. /e Regicides. 
WAKEMAN Sir George, Bar. Marſhal William, 
Rumley William, and Corker James, heir 
Trial for High-Treaſon, 18 July, 31 Car. II. 


1679. II. 913 
The Inditment againſt the (three firſt, for com- 
paſſing the King's Death. | ib. 
Indictment againſt Corker, for the ſame. 915 
They are all try'd by the ſame Fury. 914 
Sir Robert Sawyer, his Speech before hes 
91 

The King's Witneſſes call'd to prove the Plot in gene- 
ral. 5 917 
Sir Edmundbury Godfrey's Death. 918 


The Papiſts Opinion of the Powder Plot. 923 
Oates d2poſes, that the Queen was to aſſiſt Sir 
George Wakeman 20 poiſon the King, 926 

| That Sir Geo. Wakeman refusd to accept 10000]. 


for poiſoning the King. ib. 
That Corker was Preſident of the Benedictines. 
$29 

Bedloe*s Evidence. 931 
Objection to Bedloe*s Evidence, 933 
Marſhall charges Bedloe that he did not know him 

| in the Gate-houſe. 934. 
Sir George calls his Witneſſes. 937 
Oates's Evidence ſuſpected. | 941 
He reflefts on the Privy-Council. = 
Corker's Defenſe. 944 
Witneſſes are not to be ſcandali2*d by the Priſoner, 
doit hut Prodf. | ib. 
The Improbability of the Plot in general. ib. 
Objections to Oates's Teſtimony. 945 


A Fury diſchargd without giving a Verdict. 


949 

Corker proves by ſeveral Witneſſes, that Mr. 

Stapleton, and not he, was Preſident of the 

Benedictines. 951 
7 


The Priſoners urge the Proteſtations of the 5 
ſuits, of their Innocence at their Execution, as 


an Argument againſt the Plot. 952 


The Chief -Juſtice anſwers that Objeftion. 953 
They diſclaim the Ring- Killing and Depoſing Doc- 


trine, &c. | 954. 

The Chief-Fuſtice directs the Jury. ib. 
All the Priſoners are acquitted. ; ib. 
WALCOT Captain, his Trial for High-Treaſon, 
1683. 35 Car. II. III. 600 


The Indiftment for conſpiring the Death of the 
King, and to raiſe a Rebellion in the Rye-houſe 


. Plot. | ib. 
Sir Robert Sawyer, Attorney General, bis Speech 


before Evidence. 601 


Sir George Jefferiesꝰs Speech. III. 602 
Evidence that he agreed to command a Party that 
ſhould charge the King*s Guards. . 603 


And perſuaded Keeling to kill the Ning. 605 
Mr. Weſt's Evidence, * 607 
A Letter of his to the Secretary of State, produc'd 


and read, 613 
His Defenſe. | 614 
Mr. Finch, Sollicitor General, ſums up the Evi- 
dence. 616 
Lord Chief-Fuftice Saunders, his Dire&ions to the 

17. | 617 
The Priſoner convifted, 618 
His Behaviour at Execution. 661 


WALLER Sir Hardreſs, II. 304. ſee Regicides. 
WARD Sir Patience, his Trial at Guildhall for 


Perjury, 1683. 35 Car. II. III. 577 


The Information opew'd, charging the Defendant 


with Perjury, in a Cauſe between the Duke of 


Tork and Mr. Pilkington. ib. 
Sir Robert Sawyer, Attorney General, his Speech. 
ib. 
Mr. Serjeant Jefferies his Speech. 578 
Evidence to prove he ſtwore the Matters laid in the 
Information. 519 
Evidence that what Sir Patience teſtified as falſe. 
285 581 
Sir George Treby Recorder, his Speech for the 
Defendant. | 583 
Mr. Williams on the ſame ſide. "Us -- 


Evidence to prove that Sir Patience did not fwear 
poſilively, but to the beſt of his Memory, and 
with caution. | 585 

Witneſſes calPd to the Defendant's Reputation. 


: 590 
Sir George Treby's Obſervations for the Defen- 
dant. 592 
Mr. Williams's Obſervations. | 1b. 
Sir Francis Winnington's Speech. 593 
Mr. Pollexfen on the ſame ſide. 594. 
Mr. Attorney GeneraPs Reply, ib. 
_ > agg General, and Sir George Jefferies's 
. 59 
Lord Chief Fuſtice Saunders ſums up the Evidence. 
598 
The Defendant convicted. 600 


But withdraws before Sentence. ib 


WARWICK and Holland, Earl Edward, his 


Trial, before the Houſe of Peers, for the Murder 
of Captain Richard Coot, the 28/h of March, 
10 W. III. 1699. V. 137 
The Indiftments, 140 & ſeqq. 
Lord Sommers, Lord High Steward's Speech, 142 
Sir Thomas Trevor, Attorney General, opens the 
Evidence. 144 
Evidence of the Quarrel. ib. 
Evidence of the Chairmen that carried them into 
Leiceſter-Fields, and of Mr. Coot's being 


kilPd. | 149 & ſeqq. 
Evidence of the Servants at the Bagnio. 188 
Evidence of the Surgeons. 160 
The Earl's Defenſe. 162 
The Earl's Witneſſes are called. 163 


Mr. French having had his Clergy, but not being | 


burnt in the Hand, it is debated whether be is @ 


legal Witneſs. | ib. 
Mr. Attorney's Argument, that Mr. French was 
no legal Witneſs. Wnt 166 


Sir Thomas Powis's Argument in behalf of = 
i 


Priſoner, contra. | 


Peers ſhall not be burnt in the Hand. 167 
The 


An Alphabetical T ABLE. 


Peat. V. 168 
The Judges Opinions muſt be askd in preſence of 
the Priſoner. | 169 
Serjeant Wright's Reply to the Priſoner's Counſe!, 
23 to Mr. French's Teſtimony. ib. 
Burning as well as the Allowance of Clergy, neceſſa- 
ry to reſtore a Man to his Credit. 170 
RuPd, that French was not a legal Witneſs. 


The King may pardon the burning even in an A. 
al 


| 173 
The Priſoner ſhall not ſuppoſe a Fact, and his Counſel 
argue the Law ariſing upon it, till the Lords 


have ſettled what the Fa#t really is. 175 
Ar. Sollicitor, Sir John Hawles, ſums up the 
Evidence for the King, ib. 
The Ear! of Warwick found guilty of Man- 
ſlaughter. 5 180 
The Earl demands his Clergy. ib. 
Receives a Caution how he offends again. ib. 


WELLYN Thomas, V. 505. ee Hathway & a!” 

WENT WORTH Sir John, I. * 312. ſee Sir John 
Hollis. 

WESTON Richard, his Trial for the Murder of 

Sir Thomas Overbury, Oct. 13 Jac. I. 18 5. 

| $313 

By the 22 Hen. VIII. cap. 9. @ wilful Poiſoner 

was to be boil'd to death. ib. 

The Indiftment. | 8 ib. 

The Priſoner refuſes to put himſelf upon his Coun- 

try, whereupon Sir Laurence Hyde, Attorney 

General, gives a particular Account of the whole 


Intrigue. | 314 

Several Examinations of others read againſt the 

Priſoner. | 316 

The Priſoner's own Examination read as Evidence 

againſt bim. 317 

The Court being ſet again, he ſubmits to a T 3 
31 


Held ſufficient to find the Party poiſon'd, and not 
neceſſary to find it done in the manner laid in the 


Indictment. 319 
The Examinations read again at his Trial, ib. 


The Earl of Somerſet and Counteſs of Eſſex, the 


Contrivers of the Murder. | 320 
The Priſoner pretends he did not know the Things 

adminiſter” d were Poiſon. 321 

He is convicted, and Sentence paſſed on him by the 
Lord Chief Juſtice ; and his Speech. ib. 

WHITEBREAD Thomas, II. 692. ſee Ireland 
S al 

WHITEBREAD alias White Thomas, Har- 
court William, Fenwick John, Gavan alias 
Gawen John, and Turner Anthony, heir 
Trial for High-Treaſon, 13th of June, 31 Car. 


II. 1679. II. 825 
All the 12 Judges in the Commiſſion of Oyer and 
Terminer. ib 


The Indiftment for compaſſing the Death of the 
King, the Subverſion of the Government, Reli- 
gion, &c. 3:6 

Whitebread objes that he had been tryd before 

for the ſame Offence, and the Fury were diſmiſi d 
without giving their Verdict. 827 

The Chief-Fuſtice holds, that it was in the Diſcre- 
tion of the Court to diſcharge the Fury with- 
out taking a. Verdict, and that be might be try'd 


again, | 7 26 . 
This Proceeding cenſur*d, | IV. 661 
Corker*s Trial put off. II. 829 


Sir Creſwell Levinz, his Speech before 3 | 
30. 


2 


Pickering and Grove employ'd to kill the Ring, 


 Witieſſes to contradict the St, Omer's Witneſſes, 


Oates's Evidence of the Conſult of the eſutts| at 
whe White-Horſe, the 24th of . 


| | II. 82 
And of Whitebread's offering Sir George Walke. 
man 10000 l. to poiſon the King, 831 
His Evidence againſt Gavan. 832 


Oates*s Evidence againſt Fenwick and Harcourt. 
of their paying 801. to four Ruffians, who 20 10. 
to murder the King at Windſor. kk 

Depoſes that the Duke of Ormond was to due 
been kill'd in Ireland. b. 

That Whitebread beat him for diſcovering the Plot. 

835 

That Turner vas at the Conſult. 834 

Dugdale's Evidence againſt Whitebread and Ga- 
van. | 5 

His Evidence againſt Mr. Harcourt. 8 5 

His Evidence againſt Turner. 8839 

Prance*s Evidence againſt Harcourt and Fenwick. 

840 


wick and Harcourt, with his Reaſons why | be 
ſuppreſid, his Evidence at @ former Trial. 
| 8 


their Retard. | 
A Dejign to kill the King at New-market. 
Bedloe's Evidence of Sir George Wakeman's e- 


cetving 5000 |, in part of 15000, for. foiſoning 
the King. | 12 
Whitebread' Defense. 845 


Mr. Fenwick's Defenſe, 846 
Eleven Witneſſes deprſe, That Oates was at S.. 
Omers, at the time he ſwore he was at the 
Conſult. 848 & le 


Preſton were in Flanders, when Oates ſus 
he came to England with them. | 
The Chief-Fuſtice falls upon the Principles of 
Papiſts, and the People ſhout. 8 
Gavan's Defenſe. 
He calls Witneſſes to prove be was in Stafford 
at the time of the Conſult. | 
Offers to put himſelf on the Trial Ordeal. 
But is told, wwe have no ſuch Law, and that be did 


59 
Call ſeveral Wuneſſes to prove that Ireland was 


not in London, when Oates ſwore he was 
Mr. Harcourt*s Chamber there, | 
Whitebread /pzws, that Bedloe muſt be perjured 
at one of the Trials. i: 5 
Sir Creſwell Levinz's Reply for the Kung. 863 


A Witneſs calPd to contradict the Evidence ahout 


Ircland. 64 


| | | ib. 
The Priſoners Obſervations on theſe Evidences. 


68 

The C eos direfts the Fury. 71 
And tells them, that Papiſts would ſay or fwear 
any thing io promote their Cauſe, and there- 
fore the Teſtimony of the Priſoners Witneſſes 
bow numerous ſoever, was not to be . 
72 

And that a Miſtake of ſeven or eight Days in 
Oates's Evidence, ought not to influence them, 


| ib. 
He oppoſes the Verdict againſt Ireland, to the Teſti- 


mony of the Priſoners Witneſſes, * 3 
. The 
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The Priſoners are convicted. | 

The Recorder approves the Verdict. 1b. 

WICKHAM John, III. 341. ſee Pilkington 
S al! a 

WIDDRINGT ON Lord, VI. 1. fee Derwentwater. 
WIFE, 

In Criminal Caſes where ſhe is aggriev'd, may be a 
Witneſs againſt her Husband. 

WILLIAM III. Xing , England, c. The Decla- 
ration publiſb'd by him when he came into Eng- 
land at the Revolution, V. 752 

- WILCOCKS Samuel, V. 576. e Green & aP 

WILKS William, II. 58. ſee Meſſenger & al 

WILLOUGHBY Elizabeth, V. 508. ſee Hath- 
way & af _ : 

WILSON William Clerk, III. 861. ſee William 

Sacheverell. 

WINTER Robert, Grant John, Keyes Robert, 
Bates Thomas, Winter Thomas, Rook wood 
Ambroſe, and Fawks Guy, their Indictment for 
High-Treaſon, in contriving the Gunpowder- Plot, 


27th January, 3 Jac. I. 1605. I. 224 
Serjeant Phillips's Speech. 226 
Sir Edward Coke's Speech on opening the Charge, 

227 

The Quality of the Conſpirators. 229 
The Principles of the Feſuits. 1b. 
The Reaſonableneſs of the Laws againſt Recuſants. 
| 232 
The Priſoners Confeſſion before the Council, read as 

Evidence againſt them. 235 
They are convicted, ib. 
Sir Everard Digby arraigned for the ſame Conſpi- 

racy, and leads Guilty. 236 


Sentence pronounced againſt them, 4 of them executed 
at the Weſt-end of St. Paul's, and 4 in the Old 
Palace-Yard. 239 
WINTER Thomas, I. 224. ſee Winter Robert, 
a | 
WINTOUN George Earl of, his Trial before the 
Houſe of Peers, on an 1mpeachment of High- 
Treaſon, 1715, 2 George I. VI. 17 
Orders previous to the Trial. 18 
The King's Commiſſion, appointing Earl Cowper 
Lord High Steward. | - 
Lord High Steward's Speech to the Priſoner, ib. 
The Articles read, charging him with having been 


in open Rebellion againſt the King, 22 
His Anſwer, | #7 24 
The Commons Replication. * 
Mr. Hampden's Speech. ib. 
Sir Joſeph Jekyl's Speech. 28 


Sir Edward Northey, Attorney General, his 


Speech, 2 


9 
Evidence that Earl Wintoun was with the Rebels 


from the 11th of October, till the Rebellion 
was ſuppreſt. 31 & ſeqq. 
That he was preſent at ſeveral Places where the 
Pretender was proclaim' d. 33 
Evidence of the King's Officers concerning his Sur- 
render, and the Terms of it. 38 
E. 


Lord Wintoun defires time to make his Defe 
Which is refusd, 400" 
Mr. Cowper ſums up the Evidence. 44 


1s ſeconded by Sir William "Thompſon, . 45 
Lord Wintoun convicted. 


8 
He moves in Arreſt of udgment, duk 10 dafi. 
cular Day is aſſigid in the Articles. 49 
Sir Conſtantine Phipps, his Counſel, his Speech io 
that” Point, | 
Vo. VI. 


ib. 


II. 874 


E- 3, 


Mr. Peere Williams on the ſame fade. VI. 30 
Mr. Walpole's Reply. 4 | 5 
Sir Edward Northey and Mr. Cow per's Sfeech. 


Si. William Thompſon's Argument. — 
The Priſoner's Counſel reply, 85 
The Objection over-ruÞd, 56 


Lord High Stewards Speech before Judgment. b. 
Judgment for High-Treaſon pronounc*d upon bim. 


= 58 
WITCHCRAFT, v. 486. : 
NI NESS, | 
Antiently Witneſſes were not permitted to be beard 
againſt the Crown, 8 I. 72 
Aliens, Villains, and Accomplices in Treaſon may be 
Witneſſes. | | | 11 3 
Whether the Wife may be a Witneſs for or a- 
gainſt her Husband in Criminal Matters. 
| I 
A Popiſh Recuſant a good Witneſs till. he is — 
victed, and the Record of his Conviction is pro- 
duc'd. 3 5 0 
A Witneſs fworn upon his Buttons, inſtead of a 
Bible, II. 114 
Whether the Priſoner ſhall not have the Preceſs 
of the Court to bring in his Witneſſes. 501 
Whether a Witneſs charging a Perſon Criminally 
before the Houſe of Commons, be not ſubjeck 
to Damages, they being no Court of Record. 


Exception to a Witneſs that he wwas never 2p, 
over-ruPd, | | 5094 
A Witneſs fhall not be aſpers'd without Proc. 
706, 817, 944 

Perſons indicted and acquitted, good Witneſſes a- 
gainſt others accuſed of the ſame Crime. 724 

| A Fury-man who can give Evidence in the Cauſe, 
ſhall do it in open Court. | 805 
A Witneſs need not anſwer any Queſtions, that 
tend to make him accuſe himſelf, and ſubject 
him to a Penalty. II. 818, 103 1. III. 536. IV. 
The Witneſſes againſt the King formerly not feoorn 
in Capital Caſes. IL 846 
Witneſſes being allow*d a Subſiſtence, no Objection to 
their Teſtimony, h | 887 
A Wiineſs need not anſwer any Queſtion that does 
not concern the Point in iſſue. III. 42, 896 
A Priſoner may ſhew, that a Witneſs contraditts 
what he ſwore concerning him at the Trial of 
another. 896 


| Perſons indifted for diſparaging the King's ö 


Wo 9 
Whether it be Criminal to offer a Witneſs any Re- 
ward to give his Evidence, when to teſtify the 
Truth, 5 1027, 1031 
A Pardon will not reſtore one Convitt of Perjury 
to his Credit; but if he be upbraided with it 
after a Pardon, he may have an Action. 
| III. 44, 46 
IWhether one diſabled to be of a Fury, is not diſa- 
bled to be a Witneſs, 45 
A general Pardon will not reſtore one Outlaw'd for 
Felony to bis Credit, but Clergy reſtores one Con- 
wvitt of Felony. 46 
A Witneſs's Credit is not impair d by a Fury giving 
their Verdict contrary to it. | 49 
There muſt be two Witneſſes believ'd by the Fury, 
to convit a Priſoner of High Treaſon. 56 
When a Wiineſs is in Execution 2 Debt, be can't 
be Brought out of the Rules of the Priſon _— 


4 Habeas Corpus 5 munelſes 


- 
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Witneſſes fworn twice in the ſam? Trial. III. 123 
A Peer may be ſworn as a Witneſs and give Evi- 


dence, tho he is Fudge in the Caſe. 141 
An Accomplice can't be aWitneſs after be is 5 
17 


Members of either Houſe may be Witneſſes on an 
Impeachment, but both Peers and Commoners 
muſt- be ſworn, FS 183, 189 

A Priſoner ſhall not call Evidence'to diſcredit his 
own Witneſſes. | 374 

Two Witneſſes to one Over!- Att are not neceſſary 
in Treaſon. 415, 645, 052, 733 

Tho Witneſſes Pall not read their Evidence, they 
have been ſomelimes allow*d to look upon their 

Notes to refreſh their Memories. 4 

A Priſoner may "not croſs-examine the King's Wits 

neſſes, till the Counſel for the King have done 
eit them. - 605 

One Witneſs who ſpeaks directly to the Treaſon, and 

another who ſpeaks but to a Circumſtance, 


deem'd two Witneſſes in Law. III. 734. IV. 


| 242 
One Witneſs ſufficient to convict a Perſon of any 


other Treaſon, but that of compaſſing the Prin- 


ces Death. III. 735 
Net permitted to charge a Witneſs with any Crime 
in particular, without producing the Record of 
: his Conviction. 761 
The Court deny to bring up the Priſoner's Witneſſes, 

who were in execution for Debt, ether by Ha- 

beas-Corpus, or Rule, RV. 2 
The Court refuſe to examine a Witneſs, who came 
to ſwear be had forfworn himſelf, tho the Coun- 

ſel urged that ſuch Evidence was uſually ad- 


mitted to detect a Subornation. 47 
Whether a Witneſs for the King may be indicted 
for Perjury on the Statute. 52 


The Depoſition of a Perſon abſent ought not to be 
admitted as Evidence at a Trial in Criminal 
Caſes. 4.95 

A Perſon outlaw*d and pardon d, permitted to 
give Evidence. 164 

A Priſoner permitted to charge the King's Evidence 
with particular Crimes, without producing any 
Record againſt him. 234. 

A Trial never put off on the Priſoner”s Suggeſtions 
that his Witneſſes are out of the way, without 
Oath made by a third Perſon, to ſatisfy the Court 
of the Truth of it. IV. 417. V. 453 

The Witneſſes ſhall not be examined as to any other 


Crimes the Priſoner is guilty of, but thoſe he 


ſtands charged with. IV. 496 
Witneſſes ſhall not give Evidence of any particular 
Crimes to diſcredit a Witneſs, but only to his 
general Character. 681 


Where a Witneſs is a Priſoner, he muſt be 


brought up to the Trial by Habeas-Corpus. 
587 

The Witneſs need not anſwer a Queſtion, where. it 
may ſubject him to a Penalty. 594 
"The Witneſs may not read his Evidence, 5 9 55 
O0 

The Witneſs being the King's Servant, no Cauſe 
of Challenge, when the Crown hg 

| | 20 
One Convicted of „ Fenn be a Witneſs if par- 
dowd, either by the King, or by Statute ;, but 
one Attainted, and pardon*d, either by the King, 
or a Statute- Pardon, is not retor'd either to 
Blood or Credit, unleſs there be ſpecial Words 
in the Pardon, or his Altainder be revers'd. 
670 


3 


The the Witneſſes are ſometinie examin*d aft ar: 6 
the Inſtance of the Priſoner, this is a Favoy 
and the Court may refuſe it. IV. 744. V. 2 

One Witneſs ſufficient to convict a Criminal in ſame 
Species of Treaſon. | 'V.8 
The Judge ſhall come off the Bench, and grove Exf- 

dence, when his Tejtimony may tend to convif 6 

acquit the Prifoner. 98 

Whether the Divine Law, and the Law of Na- 

trons, requires two Witneſſes in Capital C aſes. 
V.38, 118, 124, 12 


One adnutted to his Clergy, but not burnt in the 


Hand,- or pardon'd, is not reſtor'd to his Cred; 

Jo as to be a legal Witneſs. V. 165; 170 
Perſons indicted for Piracy, held legal 
1 | V. 289, 292 
. The Perſon forcibly marry'd, admitted a Witn6k 
of the Force againſt her Hushand de fact 
Mie de jure ſhall not be a Witneſs for or _—_ 
Der Husbanud.. V. 480 
WOODBURNE John, his Trial with Arundel 
Coke £/q; on the 22 & 239 Car. II. commonly 
called the Coventry A, for Felony, at Suffolk 

Ai zes, 1721. 8 George I. VI. 212 


The Indidtment charging him as Principal, and 


Coke as Acceſſary in disfiguring Edward Criſpe. 
ib. 

Mr Serjeant Selby and Mr. Serjeant Branthwayte 
their Speech before Evidence, 213 
Mr. Criſpe*'s Evidence of his being aſſaulted. 


214 
The Surgeon's Evidence of the Nature of the 


Wounds. | . 215 
Evidence of Woodburne's Confeſſion that he did 
the Fact. b. 


Evidence of Moone and Carter that My. Coke 
endeavourd to perſuade them to murder | a 


Man. | | 216 
Mr. Raby's Application of the King's Evidente. 
| 217 

Woodburne owns the Fa, but ſays he was drawn 
in by Coke. | | 218 
The Fury are told that Woodburne's Story is not 
Evidence againſt Coke. b. 
Mr. Coke urges in his Defenſe, that his Intent 
was not to maim but to kill, | 219 


He deſires Counſel may be afſignd him. 

Which is refus'd, it being a Queſtion of Fact, 
not of Law. | 

Lord Chief Fuſtice King's Directions to the 7 


The Priſoners convicted. 
Being call'd to Fudgment, Mr. Coke inſiſts on ibe 
fame things as in his Defenſe. 
The King's c 
The Priſoners Exception diſallow*d. 
Lord Chief Juſtice pronounces Sentence of De 
upon them, To Oe 


[ 
ib. 
They are executed. ib. 


WOOD WARD Richard, II. 581, ſee Meſſenger 


& al 


WORDS. | 
Words held to amount to an Overt-A# of Treaſon, 
I. 75, IV. 580, 


Y 


Any Words or Actions diſcovering a treaſonable In- 


tention againſt the Prince's Life, held io be 
Overt- Afts of Treaſon. I. 101. III. 207, 972 
Whether writing the treaſonable Words another 


diftates, may be deem'd an Overt-AF of jhe 


Writers treaſonable Imagination. II. 346 
Treaſonable Words ſpoken in French. * 
ere 


ounſel reply. 224 
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In an Action for Words, the Colloquium and 


Where one is indifted” for Wards, whether the 
very Words that are charg'd to be criminal, 


ought not to be inſerted in the Indiftment. III. 


22 


Averment ought to be proved to maintain the 
Action. a _1F6 
I from the Tenor of a Man's Diſcourſe he diſ- 
covers a treaſonable Imagination, ſuch a Diſ- 
courſe is an Overt- Act of Treaſon, ſufficient 
to a Fury to convict him. IV. 724 
All Words or Writings alledg'd to be criminal, ought 
to be ſpecifyd in the Indiftment, or Informa- 
tion; but this is not neceſſary in an Impeach- 


ment by Parliament. V. 833 

This Opinion, as to Indiciments, afterwards cen- 

ſur'd as erroneous. | VI. 331 
WRITS. 


A Diſtringas made returnable the Day after the 


Teſte. I. 931 
Writ of Mandamus rogantes, what it is. 346 
A Return of a Habeas-Corpus, not fign'd by the 

Gaoler, held a void Return, II. 201 


The Diſtringas being Teſte'd the Day after the 


* , Duke. 
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Perſons accusd of Capital Crimes, diſcharged by 
the King's Writs, declaring them innocent. II. 

: 2 E 746 

The King may by his Writ command, that the Exe- 
cution ſhall vary from the Judgment. III. 214 
A Writ to the Lieutenant of the Tower, to de- 
liver his Priſoner to the Sheriff, to be executed 
purſuant to the Sentence, 214, 288 
A Writ of Enquiry executed in the King's-Bench 
between his Royal Highneſs the Duke of York 
and Titus Otes. III. 899 
Mperein a Precept differs from a Venire. IV. 732, 
733 


Return of the Venire, it is held to be a diſcon- 
tinuance of the Proceſs. V. 547, 574 
Whether ſuch a Miſpriſion be amendable in a Cri- 
minal Caſe, V. 556, &c. 


Y. 
III. 899 


